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Beeaenue

VuyeOHOe T0COOMe BKIIOYaeT B ce0s OTBETH Ha BOTIPOCHL TI0 TEO-
pHH TIPABa U TCOPHUU rocyaapcrsa. 1lepBrmvMu pacCMOTPEHEI BONIPOCH
TEOPUH TIPaBa, ITOCKOIBKY POJE IPaBa B YCIOBUAX COBPEMEHHOTO JIe-
MOKPATUIECKOTO ¥ IIPABOBOTO TOCYAAPCTBA §0Jee BaXHa 110 CpaBHe-
HUIO C PONBIO TOCYIAPCTBRA.

B rpymie BOMPOCOB II0 TEOPHHU IIpaBa pacCMATPUBAKOTCS TIPO0IIE-
MBI IIPOMCXOXKIEHUS U CYITHOCTH TIPaBa, er0 COLUUATBPHON POIK, aHa-
JU3UPYIOTCS TUITHL TTPABa U IIPABOBLIX CUCTEM, NAETCS MPEACTABIEHUE
0 dopMax (MCTOUHMKAX) TIPaBa, €70 CUCTEME 1 €€ COCTABHEBIX YACTAX,
0 IPABOOTHOIIEHUSAX, TPABOMEPHOM U IIPOTUBOIPABHOM IIOBEIEHUM,
peamM3alii HOPM TIpaBa, 3aKOHHOCTH Y IIPABOIIOPSNKE, IOpUAMYEC-
KO OTBETCTBEHHOCTH, M3ITOXEHHI IPCICTABICHUS O IIPABOCO3IHAHNYI
U IIPABOBOM KYJIETYPE, IPAaBOTBOPYECTBE M CUCTEMATU3AIMHA HOPMA-
TUBHO-TIPABOBBIX AKTOB.

B rpynme BOmpOCOB MO TEOpWMM TOCYHAPCTBA PACCMATPHUBAIOTCA
TPOOIEMEI IIPOUCXOXKICHMS 1 CYIITHOCTH FOCYIApPCTBA, AHATM3HPYIOT~
cA UCTOpMYECKME TUILL ¥ (POPMEI TOCYIAPCTBA, MECTO M POJNB TOCY-
IapCTBA B MOMUTHICCKON CUCTEME O0IIeCTBa, NASTCH MPEICTABICHHIE

0 TOCYAapPCTBEeHHOM MEXaHU3Me, O TOCYIapCTBEHHOM auliapare, o B3a-
VIMOOTHOIIEHHHN TOCYIAPCTRA M JUYHOCTH, TOCYIAPCTBA M IpakaaH-~
CKOr0 001IeCTBA.

TIporpamma kKypca paspaboTaHa B COOTBETCTBHU C TPeOOBAHIIMHA
TocymapcTBEHHOrO CTAHAAPTA IO CIEIMATFHOCTH «OpUCIIPYIEH LIKS»
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1. Yto Takoe npeaMeT TEOPHH NPABA H rocynaperea?

Ilpeamerom Teopum mpaBa H roc
YOAPCTBA SIBIISIIOTCS CJIE
IPOGIEMEL: ione
1) mpoucxoxneHue, IOHATHE U CYIHOCTE IPABA, eT0 COLUATHHAS
ponb ¥ QYHKIIMH, TUITH IIPaBa U IPABOBBIX CUCTEM, HOPMEHI IIpaBa
CHCTEMA IIPaBa, IPABOBEIE OTHOILIEHUH, IPABOTBOPYECTBO U IP. ’
*

e 2) IPOUCXOXACHUE, TIOHATHE U CYITHOCTE TOCYRapCTBa, UCTOPHU-
KHe THITH 4 (OPMEI TOCYAAPCTBA, TOCYIAPCTBO ¥ THIHOCTD. TO-

qau3) OTIMYME NPaBa OT OPYTHX IPABII MOBEAEHMUS, TAKUX KAK OOHI-
» TPATULIH, HOPMBI MOD&ITH, HPABCTBEHHOCTH | JI.;
-l

Coujr)aj(l);erBI;MgﬁsrocynapCTBa Kax COIMANBHOU OPTaHM3ALMH OT WHEBIX
BEMUHEHNHA U OPTaHOB, NCHCTB

, YIOIIUX B OOIIECTBE
TaKMX KaK IIAPTHH, OOILECTBEHHbIE ¥ MHBIE OPraHW3AIY 1 Ip ’

quII;II/IB;y;IIg,IgMTHpaBa 1 IOCynapCTBa 3aHUMAIOTCS. M IPYTUE FOPHIM-~

- lax, mpaBo u3y4aroT Hayku rpax

1 KITAHCKOTO, TPYOOBOT!

CEMEUHOTO, YTOJIOBHOIO U AP i ; o

YIUX OTPAaciIeif Ipasa, a roc

ce s YIAPCTBO MC-
enytéor HaYKM KOHCTUTYHHOHHOTO (TOCYJapCTBEHHOTIO) IIpaBa, aj-

MHUHUCTPATUBHOIO, HAYKA O TOCYTaPCTBEHHBIX OPTaHax U T.I. ’

2. Yro sBasieTca npeamMerom APYTHX KOPHANYECKUX HAYK?

- Eg;zgw;g;&ﬂi;yqlglim HayKK rPakIAHCKOro NPABa SIBIISIOTCS HOD-
MEITIpE OT,H OII_[eHI/I}IyM I.IH/IC B OCHOBHOM MMYLIECTBEHHbBIE OTHOLICHUS,
R0 ecth O €XIY TPAKNAHAMM, TPAXKTAHAME 1 OPTAHM3AI -
! BOZY Pa3IMYHbIX UMYIIECTBEHHBIX LIEHHOCTEL.
on g})lfi(;m;eo ;1}51;22 U3y4aeT MPABOBBIE HOPMBI, PEIYAUPYIONIME OT-
o npn’eM 21 aéoume B IIPOLIECCE TPYHAOBOH HEATETBHOCTH YEI0-
. o ,HeHTeHlI?HogTy’ TPONOIKUTEIBHOCTD TPYNOBOTO THS, BYIbI
ol mesr TH ¥ €€ OTIIATa, TPYAOBEIE CIIOPHI, YBOJIBHEHHE

CootBetcTByI0
LIUMU BOIPOCAMYU 3aHHMAIOTCST i

HayKH CeM
YTOJIOBHOI'O M IPYTHX OTPACTIEii Impasa. Vi SHHOIO,

8
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AHAJTOTMYHOE TIONOXEHUE 3aHUMAIOT HAyKH, UCCIENYIOIIIE TOCy-
apcTBO. TAK, HAyKA KOHCTUTYLMOHHOIO MPaBa M3y1AeT OCHOBBI KOHC-
TUTYIMOHHOTO YCTPOICTBA TOCYHAPCTBA, IpaBa 1 cBOOOIBI TPAXIAH,
AIMUHHCTPATHBHOE NPABO — BHIEI AMMUHUCTPATUBHOM OTBETCTBEH-
HOCTH, BUIBL OPTAHOB ¥ MOPANOK MPUBIECYCHUSA K AMMUHHUCTPATUBHOR
OTBETCTBEHHOCTHU M T.II.

3. Yem xapakrepu3yeTcs Teopusi NpaBa U rocyaapcTsa
KaK 00IecTBeHHAs HAYKA ¥ KAK 0HA B3aMMOCBA3aHA
¢ IpyruMy 001mecTBEHHBIMI Haykamu?

IIpaBo M TOCYIapCTBO — OOIIECTBEHHEBIE SBIICHIL. IlosTOoMy M3y~
YaI0IIAsl MX TEOPUs NPABA U rocyIapcTsa ABJLICTCSI 00IIeCTBEHHOM Ha-~
ykoii. OHa CBsI3aHHa C APYTMMHU OOMIECTBEHHBIMY HAYKaMH, TAKUMU
kaK QrIocodust, SKOHOMUKA, BCe0OIas HCTOPUA, TOIUTONOTHUA, CO-
[MOMOTHS, KOTOPHIE M3YYaloT OONIECTBEHHBIE SBICHMSA, CMEXHEIC C
IIPABOM M TOCYHapCTBOM.

Tak, ¢unocodus, usyyad Hambonee ofbIe 3aKOHOMEPHOCTH
DA3BUTHS OOILIECTBA, MCCIEAYET B OOIIEM IUIAHE TPABO X Tocymapc-
TBO. Teopusa ImIpaBa U TOCYAapCTBA UCCIENYET UX IoApOOHO U BCECTO-
pOHHE.

DKOHOMAUECKAS HAYKA M3yJaeT 5KOHOMMIECKUE 3aKOHBI PA3SBUTH
obmecTsa. FOpuanuecKite 3aK0HBI, IIPABO ¥ F'OCYAAPCTBO, X BIMAHAC
HA SKOHOMHYECKYIO XU3Hb 00IIECTBa, UCCIEAYeT TEOPUS IIpaBa 1 ro-
cymapcrsa. OHa TakKe M3y4aeT BIISHUE SKOHOMUKH Ha dopmuposa-
Hile TOCYIapcTBa U CO3AaHMe MpaBa.

BceoOmas ucTopusa U3ydaeT BCE CTOPOHBI Pa3sBUTUA ob1ecTsa, B
TOM YKCIIe TpaBa M TOCYIAPCTBA B PA3IMYHBIX KOHKDETHBIX CTPaHaX.
Teopust mpaBa M TOCYZAPCTBA HCCIEAYET TOCYIAPCTBEHHO-TMPABOBBIC
TIpoBIeMBL B OGIIEM U B MX MCTOPHIECKOM aCIeKTe.

[MonuToN0rua UCCIEayeT MOTUTIYECKIe IPOUECcCH B OOIIECTBE,
HOMUTHKY, KAK COUMATBHOE SBJIEHNUE, TOTUTHIECKUE IBIDKCHIA, 1C-
ATeIBHOCTD MAPTIIL, APYIUX OpraHu3amii. Teopust mpaBa ¥ rocynape-
TBA PACCMATPUBAET 3TH IPOOIEMBI C TOUKY 3PEHHMS MX COOTHOMEHHUA C
TIPaBOM ¥ TOCYZAPCTBOM.

Conuoaorus — 370 Hayka 06 00IIeCTBE KAK eIMHON CHCTEME, COCTO-
e W3 PA3HBIX COIMATBHBIX TPYIIIL, CIOEB, KJIACCOB, O COMMAIbHBIX
TIpOLIECcax, IPOMCXOMSIIHX B 00MECTBe. Teopsa IpaBa U rocyaapeTsa
U3yJgaeT COMUANBHBIE CIIOU ¥ IPYIIIBL OOIIECTBA, ¢ TOYKM 3PCHIL MX

9



V9aCTHS B FOCYIAPCTBEHHO-TIPABOBHIX OTHOMICHUSIX, BIISHUC HA HHX
[IpaBa ¥ roCyJapcTsa.

4. Kakue cymecTBYIOT APYIie I0pUIMIEeCKUE HAYKH
A KaKoe 3Ha9deHue MMeeT JUisl HUX TEOpHUs npasa v rocyaapersa’?

B macrosiuee BpeMs IIpaBO M T
0CYIAPCTBO U3yda
JOpUIMYECKHE HAYKH: YUAIOT CJASNyIIne

1) Teopus IpaBa U TO . a1
CyIapcTBa, UCTOPUS NpaBa u
TOC
I/ICTgpI/IH TIOJUTWIECKUX ¥ MPABOBBIX YISHUIH; YRAPCTRR,
3
pamg }gfﬂyxa KOHCTUTYLIMOHHOTO WIX IOCYIAPCTBEHHOTO MPaBa U YII-
pasnor ,H m&rgwmmro npasa, (HUHAHCOBOTO IIpaBa, Ipax-
, CEMEMHOTO TIPaBa, XITUATITHOTO TIP
aBa, TPAXIAHCKOTO
ggog;;;;g&emapom{oro YACTHOTIO IIPaBa, apOUTPAXKHOIO IPOIIEC
, TO IIpaBa, IpaBa COIMAIBEHOTO i
, , obecrieueHnsI, Cel
3SWICTBEHHOIO IIPABA, 3EMEND : S pana,
, HOTO, BOTHOTO, JIECHOTO M TO
3KOJIOTMYECKOrO TIPABA, YTONOBHC ’ pHorTIo}mnpaBa,
, OBHOI'O IIPaBa, YIOJIOBHO-MCII
Horg TIpaBa, YTONOBHOTO IMIPOLECCA; ’ o
4;$ymlfam;onorm, KPUMUHATUCTUKA, I0PUIMECKAT TICHXOJIOTH,
eXKIYHAPOTHOTO IYOIMIHOTO MpaBa, MEXIYHAPOTHOT
YaCTHOrO IpaBa 1 ApyTHE. L - , °

IOpunnuecKue HayKu

oo | e |

TeopeTuko- OrpacnieBbIe
or . [Ipuknanmbie
(;g};;(lalcﬂxa;; :;zm. ¥ MEKOTpacjenble HAYKH — || 1 cneuﬁamtﬂe HAaYKH:
H rocyTapTDa H3YyUarwT HpO6JI?MLI KpI/IMPIHaJII‘ICTI‘IKa,
sccobman T H . OTHEbHBIX OTpaciel 1pasa: KPHMUHOJIOTHS,
oo p ( KOHCTHTYLIHOHHOTO cyneOHas MeIHIIMHA
; , TOCYIAPCTBEHHOr0), TpaK- OPUAHIECKAS ’

c .
HCTOPHUA YYCHHUH O IIpaBe | TAHCKOT'O, YTOJIOBHOTO, alMU-
H IocymapcTBe HHCTPAaTUBHOTIO IIpaBa ! 1Ip.

TICHAXOJIOTHA M T. 1.

Teol():ga ApaBa ¥ rocyaapcTBa 110 OTHOLIEHHIO KO BCEM JPYTUM HOpH-
JUTYECKMM HayKaM TIPEICTABISET COBOM obujemeopemuueckyio HayH-

HYHO 0ucuunﬂu11y U umeem MemodonoeutecKkoe 3Haenue.
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Teoputsi TIPaBa ¥ TOCYIAPCTBA U3YIALT I pa3pabaTsBaeT BOIPOCEL,
JIMEIOLIME TEOPETHIECKOT 1 IPAKTAYECKOE SHATCHUE IS BCEX IPYTHX
JOPAAMYECKUX HAYK. To3ToMy OHA SIBISETCS [JIABHOM IO OTHOLIECHUTO

K HUM.

5. Yo TAKOE METOZBI TEOPHU NPABA M TOCYAPCTEA
M KaKue CyIeCTBYIOT MX BuabL?

-Aub0») — COBOKYIIHOCTb MPHEMOB, CIIOCO-

Merton — («Hynb K vemy
0B, C MOMOIIBIO KOTOPbIX M3y4aeTCa

6OB. TEOPETMUECKUX MPUHLMAIL
TpenMeT HayKH.

pcTBA, TTOHAMAETCSI COBOKYII-
IIpasuil H3y4eHUA O0I1IMX 3a-
3BUTHUA IIpaBa

TIox METOIOM TEOpHH NPaBa M rocyna
HOCTH CIIOCO00B, TPHEMOB, IPUHLKUIIOB,
KOHOMEpPHOCTeH BOZHUKHOBCHIA, CYHIECTBOBAHMS U DA

1 TOCYAApCTBa.

MeToIbI TEOpHH [IpaBa ¥ ToCcyAapcTBa

e

crIeIHAIbHBIC obmue wm o0IIeHay THBIS qacTHOHAYyIHBIE
(JMCTIONB3YIOTCS {(HCTIONB3YIOTCS, BCEME (paspabaTniBaIOTCA
OTTebHEIME HAYKaMU) HayKaMH) 1 HCIIOb3YIOTCS TOJBKO
FOpHIMYECKIMHU HayKaMH)

MaTepI/IﬂI[HCTH‘IeCKI'If;I, COLIHOJIOTHUECKHUC, METOIBL CpaBHI/ITC)'ILHOFO

[T03HABATCNLHbIA, CHCTEMHBIE METO- [IpaBOBE/ICHIUA,
MUANeKTHIeCKIH, BT HCCIIETOBAHMS, cbopMaJIbl-Io—IopnnﬁquKHﬁ,
() OpMaJIBHO- TOTHIECKHH, CTaTHCTHYECKUE, I0pPHIMIECKOTO
METOM, BOCXOAKNCHHS 9BPUCTHIECKHUE M JID. MOIeTUpPOBAHKS
oT abcTpaKTHOTO | JIpOTHO3KPOBAHMUS B IP-
K KOHKpETHOMY
1 OT KOHKPETHOTO
¥ aBcTpakTHOMY U IP-

B OCHOBE MATEPUATHCTHIECKOr0 MET0Aa — yTBEPXKACHME, ITO Ipa-
BO ¥ TOCYIAPCTBO PEabHO CYIIECTBYIOT 1 GYHKIMOHUPYIOT B obuie-

cTBE, 4 HE IPUAIYMAHB! TOTbMIL.




ITo3HaBaTesbHBI METOA O3HAYACT, YTO IPABO U TOCYAAPCTBO, KaK
COLMANBHELE SBICHNs, IO3HABAEMBI HAyKOM. Ilo3narme smimx re-
Htlf TIPOMCXOMMT TIyTeM MCCTeIOBAHIS MX TAKIMMU, KAKHE OHH ¢CTb B
IeHCTBUTETBHOCTH.

JpaneKTHecKuii METON BKIIOYAET B Ce6S 06BEKTUBHOCTD HCCIIe-
HOBAHVSI, BCECTODOHHOCTD U IONHOTY M3YYEHMSI, KOHKPETHO-HCTOPH
;zgfgogom{%ﬂ y; (l;gounam,}mm ABJICHUAM TIPABA M TOCYAAPCTBA, TO €CTh

AR TIPONECCE CTAHOBIECHUS, HCTOPHIECKOTO PA3BUTH

on g:gg:g(ﬂbﬂo-HOl‘ﬂ‘leCKﬂﬁ METOA BEIPAXKAETCS B aHAIM3E U HU3y4yeHunu
HODPM IIpaBa, ¥X B3aMMHOM CBSI3U, BO3MOXKHBIX IIPOTHBO-~

ITousraiinb i AKITIO
ayor s mx;n; I:ETOH HUCCIIEAOBAHIS 3 YACTCA B MCIIONB30BAHIHY
e TaIIC)I/D( a ¥ TOCYIAPCTBA PANMYHELX IOPUITIECKIX ITIOHSITHI
roh o ﬁ KaK IPaBOOTHOLIEHHE, XOPHANYECKHT (akr, npaBo:
» C TIOMOIIBIO KOTOPKIX ITO3HACTCS IIPABO 1 I‘OCYI[apCTBC; .

Konk - i

o p;::(l)( Oc););:é)émmqeclmn H CTATHCTHYECKMIA METObI TI03BOJIST

Yy TBEHHBIE XaPaKTEPUCTHKI ]
HOF)C-_)L TOCYNapCTBEHHO-TIPABOBOTO SBICHUS PEIPHOTO KotKper-

AHHbBIC METOOBI Ha Impa C .

KTUKE PECAnM3yIOTCA IIyT
€M I

OIIPOCOB, HHTEPBEIO, HETIOCPEACTBEHHOTO Ha6mone3}/m;1 poReHerILA

DBpuCTHICCKHI METO TT03HAHYS
a He dbopmansHOE, HccIenoBaHue T
HVH ¥ HAXOXTEHUS UCTHHEL.

IIPENCTABIIET OOl TBOPYECKOE,
OCYZApPCTBEHHO-IIPABOBEIX SBJIC-

Yacr i
eron ! :;ga::yqnbm METOA CPAaBHUTEJILHOTO IIPABOBENEHIAS IPUMEHS -
OIOCTABICHIA PA3IMYHBIX TOCYTAPCTBEHHBIX I IIpaBo-

BBIX SIBIEHHMU, B LIEIIX
v ) BBEIABASHUS HX
HEIX CBOHCTB. 00X, THITMYHX ¥ 0COBEH -

6. .
Kakue cymectsyior Konmemmmu NPOHCXO0XKIEHUs npasa’?

B ucropun p
A3BUTUS IPABOBOM MBIC
JIU CYIHECTBOB
TOIKM 3pEHMA HA IPOMCXOXACHHE TIPABA. g PP pASTILIse
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OOt U3 HEPBBIX TEOPHHA IPOUCXOXMEHUS IPABA OBDIa TE0JA0THYE-
cKas, TO eCTh 6OXeCTBEHHAs (BIICPBBIC CHCTEMHEO H3/I0XKEHA HoarHOM
371aTOYCTOM, ABpenueM ABTYCTHHOM, ®domoit AxsunckumM). IIpaso,
COLIACHO 3TOM TeOpHH, NaHO Borom, BeipaxaeT Ero BOiIO U ABIACTCA
pequpM. CTOPOHHMKY 3TOH TEOPUM TAKKE CIATAIH, IT0 IPABO — 3TO
mapHoe BoromM moHUMAaHKe 106pa U crpaseIBOCTH. 1105TOMY TIPABO
HeceT JIOISIM IyBCTBA YeCTHOCTH, IIOPSIIOTHOCTH, PABCHCTBA, JII00BH K
OIIDKHEMY.

CoracHO TEOpUM €CTECTBEHHOTO npaBa (M3JIOKEHHOM BIIEPBHIC B
tpyzmax L. Iporus, T. Tob6ca, Jix. JToxxa, XK.-X. Pycco), KaKIBIA ye-
JOBEK HANESETCS OTIPEIEIEHHON COBOKYITHOCTBIO IPAB OT POXKICHIA.
Taxum 00pa30M, TIOSBJICHIE IeTOBEKA O3HAYACT 1 MOABICHHME IpaBa.
FEcrecTBeHHOE IIPABO HE CO3HASTCS IIONBMHU, OHO TIO3HACTCS MMM BHYT-
peHHe KaK HeKMH Uieall, STaloH BCEOOIEH CIIPaBEITNBOCTH.

IlaTpuapxanbHas Teopusi (B TPyIax dumsMepa, MyXailJIoOBCKOr0)
JCTOYHUK TIPABA BUJIENA B IPABUIIAX, YCTAHABIMBAEMBIX IATDHADXOM,
TO eCTh CTAPEMIINHON, POAOHAYAIBHUKOM. TloseneBass CBOMMHU CO-
[UTeMeHHUKAMHU, OH TIPEAIMCHIBAT MM IIPABILUIA ITOBEICHIT U B3aUMO-
OTHOLIEHUHM IPYT C APYTOM.

CTOpOHHUKM MCTOPHIecKoi mKobl (Tyro, @ K Capurbu, [.O.Ilyxra)
IpaBa MMOJAraiy, IT0 IPaBo GOPMUPYETCS CaMuM HAPOLOM, a He co-
3maeTcs 3akoHomarensMu. OHO €CTh PEe3yNETar HapOIHOTO HaIKO-
HATBHOTO co3Hauwsi. I1paBo, Kak ! S3bIK, CO3ACTCS HAPOAOM B IIPO-
IIecce ero MCTOPHYECKOrO PASBUTHA.

HopMaTHBHCTCKAsA Teopusi BBIBOMMIA NPABO U3 CAMOTO Tpasa.
HopMaTyBU3M MPU3HIBAET U3y4aTh MPABO B «IUCTOM BUIIC», K4aK 0CO-
60e HOPMATMBHOE COLUATBHOE SIBIECHNE, HE3aBUCHMOE OT 3KOHOMHU-
YeCKUX, MONMUTUYECKMX U MHBIX o0LIeCTBEHHBIX yciaosuii. Ee aBTop
T. Kep3eH yTBEPXKAAN, YTO IPABO HE TIOMIMHEHO MPUHITHITY MPIIH-
HOCTH ¥ YepIaeT CIy U HEHCTBEHHOCTD B CAMOM cebe.

OCHOBOIOMOXHVIK TICHX0/I0TMYECKO#H TEOPHH IIPaBa JI. HeTpaxuir-
K TIPUHHOM NPOMCXOXIACHMS TpaBa MPU3HABAT ICHXUKY JOMEN,
UX <AMIEPATUBHO-aTPUOYTHBHEIE [IPABOBLIC MIEPEKMUBAHIIY, 0co00ro
DOIA CIOXHBIE SMOIMOHATBHO-UHTCIUIEKTYATBHEIC TICUXMIECKUE IIPO-
TIECCHI, COBEPIIAIOLINECS B TICUXUKE ETIOBEKA. Tlcuxonornyeckas Teo-
pUst pacCMATPUBAET IIPABO KAK IPOIYKT PasiMHOIO pona TICUXOJIOT -
YeCKIX SIBICHIIM — MHCTIHHKTOB, IICHXOJIOTIMYECKUX YCTAHOBOXK, SMOLIIHA.

Knaccosas (Mapkcuctckas) teopus (K. Mapke, ®. Dureasc, B.A.
Jlenun) cBs3bIBaNa MOABIECHUE IPaBa C PasICICHUCM ob1recTBa Ha
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TOCIONCTBYIOIIME W YTHETCHHBIC KIIACCEL. TocmoacTByomuit Krace
CO3IaBa] HOPMEL IIPABa M MPEIITUCHIBAI HCIIOIHEHNE HX OCTATBHEIME
qreHaMH OOIIECTBA ¢ IIOMOIIBIO0 NPUHYXKAeHUs. TIpaBo, o ux Mue-
HUIO, TIPEACTABNIAET BO3BEACHHYIO B 33KOH BOJIO TOCIIOACTBYIOIIETO

KiIacca, BOJIO, CONEDKAHUE KOTOPOH OIPENENSIETCs] MATePHATBHEL-

MU, B TIEPBYIO OYEPEND, SKOHOMHYECKUMH YCIOBUSIMH €TI0 XHU3HU
Hexoropsie yueHsle (I. Bepman, B. Annepc) cosmamu npumubn-

TeJIbHYI0 TEODHIO IIPOUCXOXIAEHUS TIpaBa. CYIIHOCTD €€ CBOTUTCS K

TOMY, YTO NIPaBO BO3HUKIO KAK CPEACTBO M
HUPHOTO -
POB U KOHGMIMKTOB. o P papetiemLL co

Konnenmunu npoucxoxmens mpasa

KJiaccoBas (Machnchaﬂ)—}—‘—L €CTeCTBEHHO-TIpaBoBast 1
TEOJIOTH

qeckast ‘]‘—LHCTOPH‘{GCK&H IIKOJIA npaBaj

L maTpUapxaisHas ]—‘—[

TICHXOJIOTHYeCKast 1—‘—L

7. Kak peryauposasocs nosexenue moaeif
B NEPBOGBLITHOM 00ILECTBE H KAK BOHHKIIO npaso?

HOPMaTUBHCTCKas —’

IIPUMHPHTENbHAS 7

HOMI_(IEI:IH TEPBOOBITHO-OGLIMHHOM CTPOE TIPABO He cymecrBoBano. Or-
no Hepy:IO I}WI;;I;?; Ie{roo WIEHAMY PETYTUPOBATIH APYTHUE HOPMBIL M TIPABH-
2a. lepe » Ha CTaINK TMKOCTH, KOLIA YeTIOBEIECKOE 061Ie-

PEACTABIAIO COOOM OPOMSIUME TPYTIITEL JIIONEHN, UX TIOBEHSHME

H p

B IIOCIIEOYIOIIEM, IIOCTEIEHHO B IPpyIax CKIaobIBIHNCH HOPMBI, KO-
TOPBIMIT PYKOBOACTBOBATIMCE HE TOILKO YICHBI I'PYIIIBL, HO U BO}KEIIG,/I

- c()lfimnme U3 TICPBBIX HOPM OBUIM OOBIuHEIe. OHM 3aKPEIUisud BEI-
BEKAMM HAUOONee pALMOHAT
HEIE, COOTBETCTB
TPeOOBAHMSM TOTO BpeMeH : ey
W, BAPUAHTEI IOBENEHUS JHOLEH
™ ! 7 B Ompene-
HHBIX CuTyanusax. O0bMau IepefaBaiuch 13 MOKOMCHIS B IOKO/e-
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HHe ¥ cOBIIoNAMICh ABTOMATHYECKI. K HMM OTHOCHIJIMCH, HAIIPUMED,
TTOPSUIOK OTHOIIEHUH MEXIY MyXMHAMY 1 KEHIIMHAMM, B3POCTBIMU
J JIETHMY, TIPABIUIA BENIEHUsA OXOTHI, pas/iefia MeXIy WieHaMu POjad IO-
GBITOM KLY Y APYITUE.

[To3Hee TOSBIIACH PEACTABIEHUS 0 NOOpe U 3716 M OCHOBAHHEIC
Ha HAX HOPMBI, ONPEIEIAIONINe TOBEICH)E YeTI0BEKa Kak XOpouiee U
[UIOXO0€, PATUYHOr0 pona MudsI O MOBEICHIM T€POEB, Kak 06pasIEL
0TS TTORPAKAHYS, PUTYabL, TA0Y, PeTUrHO3HBIE IpaBUIa.

MepaMy BO3IEHCTBIS O OTHOIIEHHIO K HAPYIIUTEISM CITYXIIH
yBellleBaHue, BHYLIEHHUE, dbusnueckoe HaKa3aHue, M3THAaHUE U3 POZA,
MO0 maxe cMepTHAs Ka3Hb 32 0C060 OIIAaCHBIE JeRCTBUL.

TIOCTETEHHO TIPOMCXOMAIO PACCIOEHME TEPBOOBITHOTO obHIeCTBA.
Brinessumich Ooratele ¥ OeIHbIe, TTOSBUINCH pabsl, BOCHAYAITbHIUKHA U
BOMHBI, KHSI3bH, TOPTOBLBI, PEMECIEHHUKH, CBAINEHHIKW U JPYTUC.
VIX 1oBefcHIE TPeOOBANO CIIEHHATBHOTO YPEryMPOBAHIL. TTossBrymCH
[IpaBIIA, KOTOPHIE PEryIMpOBAIMA MMYIIECTBCHHEIE, 3CMEIbHBIE, CC-
MeWHBIE, TPYAOBHIE ¥ MHBIE OTHOLIEHU.

BHIbI cOLMATHHBIX HOPM B IIEPBOOLITHOM 001ecTRe

Oobrau — HCTOPHYECCKH CIIOKMBINHECS IIpaBUila IIPOBEICHMS, KOTOPLIE
B pe3yIbTaTe MHOTOKPATHOT'O TTOBTOPESHMS BOILIH B IIPUBBIIKY

TIpocTeiinTie HOPMbI MOPAJIH — NPABUIIA IIOBICHNSI, PETYIHPOBABIIAE OTHO-
ITEHHS MeKIIY JIObMU Ha OCHOBE [IePBOOBITHEIX IIPECTABICHHUH O nobpe H 371

PeJMraosnble HOPMBI — [IPaBIJIa IOBEIEHNs], PETYIHPOBABIIHe OTHOMCHHSA
MEZIy JIOIbMU HA OCHOBE X PEIMIMO3HBIX [IPECTaBIeHHH

Mnudosiordst — COBOKYIHOCTE MH(OB (PaccKasoB, [IOBecTBOBAHMIA 0 Horax,
TeposIX IeMOHAX, IyXaX M JIp.), OTPaKaBIIMX (aHTACTUIECKHE IPEICTABICHIA
10/16ii 0 MUpE, TIPUPOJIE K YeloBegecKoM Opitre

Taby — pe/UIMO3HEIH 3alpeT, HallaTaeMbif Ha KaKo#-ubo MpeaMer, IeiicTBHE,
CIIOBO X T.IL., HapylleH#e KoToporo 6yaro Obl HEMUHYEMO BIIEUeT KeCTKYIO
Kapy (60Ne3ts, CMEPTB) €O CTOPOHBI HaHTACTHYECKIX YXOB U Goros

JlaHHBE IpaBUIa CO3JABATMCH BO MHOIOM CO3HATEIBHO. B mx
BBIPAXATUCH MHTEPECH OTHEIBHBIX CIIOCB obmecrsa. OHM He BCErma
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COOTBETCTBOBAIM MHTEPECAM BCEX UIEHOB POIA, B OTIWYHE OT IIEPBO-
BGEITHOrO ODIIIECTBA, B KOTOPOM IIPaBHUIa, PETYJIUPYIONINE XU3HL 00~
INHHEI, OBUIH SIMHEL.

TIocTenneHHO TPOMCXOOWIO PA3NENCHUE HOPM IO BUAAM OOIe-
CTBEHHEBIX OTHOLIEHMHU. K MX YuCiTy OTHOCHIMCH MMYIECTBEHHBIE OT-
HOIIIEHWSI, CBA3aHHBIE C BIAIEHUEM, ITOJIb30BAHNEM U PACTIOPSDKEHUEM
MaTepUATBHBIMU LIEHHOCTAMMU, 3¢MENBHBIE OTHOLIEHHS, CEMEHEIE, TPY-
JTOBEIE, YTOJIOBHEIE, TO €CTh HAUOOIee ODIIECTBEHHO OACHBIE e HCTBUS
M OPYTHE.

* IIpaBo 06pa3oBayoch B pe3yasTare CAHKIIMOHNPOBAHMS (YTBEPXK-
IEHUA) HA3BAHHEIX HOPM TOCYIAPCTBEHHEIMU OPTaHAMH, IIPaBOTBOP-
9eCTBA ¥ CO3MAHMS CYAeOHBIX IIPELEIEHTOB.

OcHoBHEIC CNOCOGH
o0pa3soBanus IpaBa
B [IepBoOBITHOM 0OTIecTBE

CaHKIIMOHHpOBAAAE —
YTBEPIKICHUE TOCYTaPCTBOM
COLIHANBHBIX HOPM MePBOOBITHOTO
o0mecTBa, NPHAAIOIIEe UM CIUTY 3aK0HA.
DOpMEI CAHKIHOHHP OBAHHSL:

|
I |
nipeneJieHTHasA — cyneOHas WK | | OPaBOTBOPYECKasd — BKIIOUSHHE
aIMHHUCTPaTHBHAS JEeSITEIb- YK€ CYHIeCTBYIOUIMX COLMAIIb-
HOCTB, KOIJa COLIHANIbHbIE HBIX HOPM B HU3aBaeMbie
HOPMEI CITYKUITH OCHOBAHHUEM | | TOCYIAPCTBOM 3aKOHOAATE/ILHEIES
JUISL paspellleHusI criopa aKTBhl, IIpeacTaBIIsIIonIne coboit
CBOJIBI 0OBIYHOTO MIpaBa

ITparotBOpYECcTBO — paspaborxa,
NIPHHATHE U H3TaHHe ToCynap-
CTBOM CIIIIUAITLHEIX JOKYMEH-

TOB, COMEPAKAIIHIX HOPMEL IIpaBa

8. Yto Takoe pauuue hopmbI npasa? -

Pannne opmel npasa npencTaBasmor co60ii MpaBOBEIE HOPMBL, KO-
TOPBIE TIOSBUIMCH ITOCIE OOBIYAEB, PETUTHO3IHBIX, APYTHUX HOPM IIep-
BOOBITHOTO O0ILIECTBA U 3AMEHUITH UX.

B pasHeIx cTpanax panHue hopMEL pasa GOPMUPOBATHCH O PAZHO-
MY 4 IPENICTABIISUTH COOOH PA3IUIHOLO 110 00beMY, (DOPME U CONEPKAHNIIO
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puabl TIIpasa. Taxk, mepBEIM HUCEMEHHBIM COOPHMKOM APEBHEPYCCKOro
mpasa 6s11a Pycckad mpasza (0K0mo 1015 1) Ona comepxana B OCHOBHOM
HOPMEI YTOJIOBHOTO TIpaBa. Fe mpoucXoxkmeH e CBSI3HBAIOT C II000MIIIEM
MexIy ApyskiHOU Apocnasa Myaporo 1 HOBrOPOACKUME TOPOXKAHAMM.
CTpeMsaCh YpeTyMpOBaTh CUTYAIMIO, OH 3a100p/I HOBIOPOALEB, «IaB
pM IIpasmy, ¥ yCTaB CITUCAB, TAKO PEKIIU MM: II0 €€ TPAMOTE XOIUTEY.

Hawub6omnee paHHMiA APeBHEPUMCKUIE NMPABOBOH aKT, 3aKPEIMBIINA
B KAUECTBE 3aK0HOB 00bMay 1 Tpamsuiuu — 3akoHsr XII Tabmu, co-
crasieHHbIe 0k010 450 roma mo H.3. [1epBhie ABe TAOMULIEL COAECPKATH
HOPMEI IPOIECCYATBHOTO IPaBa (O BEI30BE B CY/I, O BEPLIEHMH HCKOB),
TPEThSI — O IOJITOBOM pabCTBe, 4eTBEPTasd — O IOPAIKE MAHIIMITALIVH ITPX
crenkax (T.e. O epexoie mpana COOCTBEHHOCTH), IIATAd — O 3aBEIAHIN
¥ CEMEMHBIX IejIax, 1eCTas — O MOJIb30BAHUM 3EMEJIbHBIM YIaCTKOM,
ceapMasi — O BOPOBCTBE, BOCEMAsi — O JIMYHOM OCKOPOJIEHUH — O0uIe,
IEBATASI — 00 YTOMOBHBIX HAKARAHWAX, AECITAI — O MOPAIKE IIOXOPOH 1
LIEPEMOHMI, OMTHHANLATAY — O ITyOMYHEIX NENaxX B ropone JBEHAMIA-
Tad — O HEMCITPAIITMBAHIY TTPUBUICT AN

B apesnem Bapnnone Haubornee paHHei GopMoil mpasa ObUIM 3a-
KOHBI Xammypanu (0xox0 1750 roma po H.3.) OHU BKIIOYAIH B ceOd
3aKOHBI IIPENIIECTBYIONIMX IIPaBUTENIEH, OOBIIAN, TPATUIINY U COOCT-
BEHHBIE YCTAHOBIESHNS XaMMypaIl — ero YKA3Hhl U PENIEHU 10 KOH-
KDPETHBIM JejiaM. TeKCT 3aKOHOB BEIOUT HA KAMEHHOM CTOJI0€ BEICOTOR
CBHIIIIE IBYX METPOB.

Ocob0e MomoXeHe Cpeny paHHMX (HOPM TpaBa 3aHUMAKT 3aKo-
Hbl MaHy, chopmymupoBasHble 0K0a0 11 Bexa 1o H.3., KOTOpBIE Ipe-
CTABISIOT COOOM COOPHUK DEUIHO3HO-MOPATBHBIX HACTABIACHUH,
M3NOXEHHEIX B CTUXOTBOPHOH QOpMe OT MMEHH 0OKECTBEHHOTO Ipa-
POIMTENS YeI0oBeyecTBa MaHy W ampeCOBaHHBIX JIIOIAM.

Ipaso npencrasiser coboii crcTeMy 00I1e00sI3aTeIbHEIX, HOPMATb-
HO-OIpeIeIeHHBIX IIPABUI TTOBEOSHHS O0IIEero Xxapakrepa, MCxous-
X (MIM CAaHKUMOHMPOBAHHBIX) TOCYZAPCTBOM M O0ECIIEUYeHHEBIX
€ro0 IPUHYIUTEIBHON CUIIOH.

9. Yrto Takoe npaso?
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IlpaBo XapakTepu3yeTcs CASAYIOLIUMU OCHOBHBIMH YePTAMU:

1. XapaxTep mpaBa 06YCIOBIEH 3KOHOMWYECKIIMY, ITOTUTHIECKH-
MM, KYJIETYPHBIMH, HALIMOHATbHEIMU U MHBIMU 00bEeKTHBHBIMH YCJIOBH-
AMM XU3HA O01ecTBa. TaK, HAIpUMeD, B YCIOBHIX PHIHOYHON SKOHO-
MWKY TIPABO 3aKPEIUIAET YACTHYIO COOCTBEHHOCTD, YaCTHOE TIPEIIIPH-
HUMATETBCTBO.

IIpu abCOMOTHON MOHAPXUY 3aKPETUIAET HACIEICTBEHHYIO MOHAD-
XIYECKYIO (DOPMY IIPABNEHUS, IOMHOBIACTHE HAPCTBYIOIETO MOHAPXA
¥ OecIipaBUe eT0 MOLTAHHELX.

B nemeMoxpaTideckix rocynapcTsax mpaBo PeryiUpyeT OOLIECTBEH-
HBIC OTHOILICHMA B MHTEPECAX IIPABSIIEHA JIUTH, 3aIIPENTIAeT CBOOOIHEIE
BBIOOPBI, MHOTOIAPTUITHOCTE, YCTAHABIUBACT CYPOBYIO OTBETCTBEHHOCTD
32 HETOSUTBHOE OTHOLIEHME K BIACTH. B JEMOKpPATHYECKIX TOCYAapCTBaX
TIPaBO OMPENENIeT NIUPOKUE IIPABA W CBODOIBI TPAXKIAH, MX IIPABO HA
(hopMUpPOBaHNE TOCYIAPCTBEHHEIX OPTAHOB IYTEM CBOGOMHBIX BBIOO-
POB, pa3perraeT MHOTOIAPTUIHOCTD, CYIIECTBOBAHNE OIMIO3UIIMOH-
HBIX IIADTUH U T.1.

2. IlpaBo perymupyeT HauboJee BaHple, TIABHEIE 00IIECTBEHHBIE
OTHOIUCHHUSI: TOCYIAPCTBEHHOE YCTPOUCTBO, MOPSIOK HOPMUPOBAHKS
U JEATEIPHOCTH OCHOBHBIX IOCYHAPCTBEHHBIX OPTAHOB, 3allpelaeT
IO YTPO30# HaKa3aHWs Haubosee OACHbIE U BPEIHBIE A1 O6IIEeCTRA
TMEWCTBUA U IOCTYIIKY (YOMMUCTBA, CBEPKEHUE BIACTH HACWIBCTBEH-
HBIM TIYTEM, XMIIEHK YyKOr0 KMYILECTBA M T.1L.).

3. IIpaBo BRIPAKAET BOJIIO ¥ 3AKPEILIAET UHTEPECH] TEX, KOMY npm{a—
JUIEXKMT TOCYJAPCTBEHHA BIACTH. B COBPEMEHHEBIX AEMOKPATUYECKIX
TOCyHapCTBaxX B IPABE BEIPAKAECTCS BOJISI OONMBIMHHCTBA TPAXKIAH, U CO-
YETAKOTCSA MHTEPECHE PA3TIUIHBIX CIOEB ODIMECTBA, KOTOPHIE U 3allHLIA-
IOTCSI TIPABOM.

4. IIpaBo ¥MeeT BCeOOUIMi XapakTep, er0 HOPMEL PACIIPOCTPAHS-
IOTCS HA BCEX YWIEHOB O0IIECTBA M BCE OPraHU3aiuii.

5. IIpaBo comepXuTCS B 3aKOHAX, YKA3aX, APYTMX HOPMATHBHBIX
TIPAaBOBBIX aKTaX U MHEX (OpMax (MCTOUHUKAX) IIPaBa: MPeLeaeHTax,
JOTOBOpAax M T.1.
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’-| IIpu3sake npapa (HOPMATHBHBLA NOAX0MN)

CucremMa HOPM — $TO HE IIPOCTO COBOKYNIHOCTD, 4 KMCHHO CHCTEMA HOPM,
xapaKTepmyfomch;{ HepapXudHOCTERIO, B3aMMOIEHCTBUEM, COTTIACOBAHHOCTDIO
M HEIIPOTHBOPEYHBOCTBLIO

HcX0JHT OT TOCyAapeTBa — T.e. IPHHMMAETCA, CAHKIIMOHMPYETCS
nu6o IpHU3HAECTCS UM

OxpausieTcs TOCYIapCTBOM — HapyIIeHHe HOpM TIPaBa JMOJLKHO BIIeUb
TOCYIapCTBEHHOE IPUHYKICHHE
L
Oo6uIe0093aTeILHOCTh — COCTOMT B TOM, YTO HOPMBHI IpaBa PaclIpOCTPaHsAIOT CBoe
HetcTBHe Ha Bee CYOBheKThI, HaXoimuecs B cdhpe AeHCTBIA NaHHON HOPMEI
- (obImmii XapakTep), & TAKKE B TOM, 9TO TpeOOBaHUA HOPME o6ﬁusaTeerHm
IUIS1 BeeX CyOBheKTOB, HE3aBUCHMO OT UX OTHOIIEHHA K TAHHOH HOpMe
(o0s13aTebHEL XapaKTep)

DopMaIbHAS ONpee]IeFHOCTh — COCTOHT B TOM, UTO IIPaBO COMEPAUTCS
B OIpeleNeHHBIX hopMax (HOpPMATHBHBIX IPABOBLIX 4KTAX, TOTOBOpaX
HOPMATHBHOTO COEPAKAHHS, CYNeOHEIX M AIMHHUCTPATUBHEIX NIPSLICHISHTaxX
¥ TIPaBOBBIX 00s19asiX

Bo3BemeHHAs B 3aKOH BOJIS TOM COLMANLHON IPYNIIBL, |,
KOTOpag HAXOMUTCS Y BIACTH

L] BricTymaer peryisITopoM oOIecTBeHHEIX OTHOIMISHMH

OcHoBHbIe HOAXOABI K MOHUMAHUIO IpaBa

HopmaTuBHBIi @unocodexmii CommoJiornyecKai

IIpaso - 310 cucTema IIpaBo — 3TO CHcTEMa IIpaBo — aTo Te HOPMH,

obmeo0s3aTeThHBIX €CTeCTBEHHBIX KOTOPEIE CKJIATBIBAIOTCS
dhoMapHO-oIpeneeH- HEOTBEMIIEMBIX TIPAB, PA3BHBAIOTCS B CAMOM
HEBIX HOPM, UCXOMSIINX CYIIECTBYIOMIHX obmectse. TocymapcTso

OT TOCYIAPCTBA, UM HEe3aBHCUMO OT BOIHU WX He CO3/IaeT, a IUMb
OXpaHsIEMBIX ¥ PeTyIH- TOCYIapCcTRa OTKPEIBaeT

pyromux o0ImecTBeHHEBIE
OTHOIMECHMA
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10. 9T0 TAaK0E 00BEKTHBHOE H CYOBEKTHBHOE,
qacTHOE W My0JIMYHoe IpaBo?

B ropumryeckoi HayKe BHIICISIOT JBA MOHUMAHHUSA NpaBa; 00BEK-
THUBHOE U CYOBEKTUBHOE.

O0BbeKTHBHOE MPABO OIIPENENSIETCST KAK COBOKYITHOCTH IIPABOBBIX
HOPM, KOTOPasI CYIIECTBYET OOBEKTHUBHO 1 HE3aBUCHMO OT TEX,
HAa KOT'O OHA PACIPOCTPAHSAETCH.

Cy0bexTuBHOE MPaBO — 3TO MPABO KOHKPETHOTO JIMIIA
B KOHKPETHHBIX YCIOBHSIX.

st uemoBexa 60JbITOe 3HAUEHNE UMEET CYOBEKTUBHOE IIPABO, TO
€CTh COBOKYITHOCTh KOHKPETHBIX IIPAB, KOTOPHIE OH MOXET PEATBHO
UCIIOJIb30BATh B CBOEH XKU3HU U AEATEIEHOCTH.

HleneHue npaBa Ha ny0JHIHOE ¥ YACTHOE XAPAKTEPU3YET MX COIM-
ANTBHOE 3HAYCHHE.

PumMcxatii 10puCT VIBITMAH TAK ONIPEAETUL: |
«ny0JIMYHOE NPABO OTHOCHTCS K MOM0KEHHI0 PUMCKOT0 TOCYIAPCTBA,
YACTHOE — K MOJib3e OTHE/IbHIX JIHI.

ITy6auunoe npaso (jus publicum) — 5TO HOPMBL, YCTAHABIUBAIOIINE
CTPYKTYPY ¥ TIOPSTOK INESATENBHOCTH TOCYIAPCTBEHHBIX OPTaHOB, OT-
HONIEHUA MEXAY HUMH, a TAKKE OTHOIIIEHMS MX C TPAKIaHAMH, HETO-
CYIAapCTBEHHBIMY OPTaHAMH ¥ OPTaHU3AIMSIMH.

YacrHoe mpaso (jus privatum) — MpeacTaBiIsgeT COOOM IPABOBEIE
HOPMBI, PETYIUPYIOINAE OTHOIICHHS MEXKIY OTAENBHBIMU TPaKIA-
HAMH, YaCTHOIIPEAIPUHUMATENECKUMU OPTAHMU3AITHAME, QUPMaMH,
MPEIPHATASIMHU, OOIIECTBEHHBIMI 0ObETUHEHMAMH IPAKIAH.
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BaxHO YTOYHHUTB, YTO HA 4aCTHOE Y IyOJIMYHOE DASHEILTIOTCA HE
OTPAaciy POCCUMCKOrO Mpasa, a BCe IMPABOBBIE HOPMHBI HAIIETO TO-
cyzapcTBa. B coCTaB OTAENBHBIX OTPACAe M MHCTUTYTOB POCCHMC-
KOTO IIpaBa BXOOAT KaK HOPMEL YaCTHOTO, TaK U IIyOIMYHOTO IIpaBa,
XOTS I KAKTOM OTPACIIM HPABA HOJII TEX M APYTUX UHIUBHAYATbHA
(B KOHCTUTYLIHOHHOM IIPe00IaaloT HOPMBL IyOJIWYHOTO IIpaBa, a
B TPAXITAHCKOM — HOPMEI YaCTHOTO IIPABA).

11. Kak moHMMANM ¥ IOHUMAKT [PABO YIEHLIE MPOILIOTO
H COBPEMEHHOCTH?

OCHOBHBIMU KOHIIEIIIIVSMU TOHKMAHBHU IIPABA ABITIOTC: HOpMa -~
THABUCTCKAs1, COLMOJOrH4ecKan, NnCUXoJa0ornieCKas, eCreCTBeHH0~1paBo-
Basi, Kj1acCoBas, NO3HTHUBUCTCKAA H HHTErpaTUBHAA.

B HOPpMATHUBHCTCKOM KOHUENIMHA TPABO PACCMATPUBAETCS KAK Uepap-
XV HOPM, B KOTOPOM KaXmast BEPXHSIS I BROIIECTOAIIAS HOpMA 00y-
CIIOBJIMBAET CYLIECTBOBAHME HIDKecTodmel. CaMOol BepxHeH HOPMOM
ABISIIOTCS HOPMEL KoHCTUTYIINN TocymapeTra. Jlanee 1mo :0pummaecKoin
CIJIE MIYT 3aKOHBI M IOI3aKOHHbIE HOPMATHBHEIE TIPAROBEIC AKTHL.

OCHOBHOI TE3UC COLMHOJOTMYECKOH KOHIENIMNA TIPaBa 3BY4IHUT TaK:
IPaBO HY:KHO MCKATH He B HOpPMax IIpaBa, a B CaMOM XHM3HHU. 3aKO-~
HEl — BCETO JIMING ITOXKENAHUSI BECTH Ce0s OmmpeneeHHBIM 00pa3oM.
HamonusaTe 3akOHB TpAaBOM TPHU3BAHBL CYABM, TOCYIAPCTBEHHEBIC
YHHOBHUKY, CaMU TpaxrgaHe. 1103TOMy IMIaBHBIM B IpaBe SIBIIOTCA
peapHBIE OONIECTBEHHEIE OTHOIIEHMS, CO3MABAEMEIE TPaXIAHAMH,
JODKHOCTHBRIMU TMIAMM, OPTAHAMHU K OPTAHU3AIUAMHE.

Ilcuxonornyeckas Teopusas OCHOBAHA HA IICUXOJOIMYECKOM, B3MO-
IMOHATHLHOM OTHOIIEHWH K TOMY WIM MHOMY COOBITHIO. COrmacHo
3TOH TEOPUHU, TIPABOM IBJISIETCS TICHXOIOTHYECKOE COCTOSIHHME, KOTO-
DOe OmpeeIsgeT MOBEAeHIE U IeITETbHOCTD YeI0BEKA.

ComnacHo TCOPHUH €CTECTBEHHOI'0 MPABA, KAXKITOMY YEIIOBEKY C MO~

MEHTA POXIEHUS IMPHHAMIEKAT TpaBa M CBOOOIEI, KOTOPEIE HAXOIAT
CBOE BEIpaxkeHHe B mpase. OHM COOCTBEHHO M 00Pa3yIOT IPaso.
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Knaccoasi, MAPKCHCTCKO-JICHUHCKAA TEOPUA XapaKTEPU3YET IPaBo
KAaK BOJIO TOCIIOICTBYIOIIESTO KJIACCA, BO3BEINEHHYIO B 3aKOH, BOIIO,
cofepXaHue KOTOPOM OIPENEessaeTcd MaTepUalbHBIMHU  YCIOBUAMH
XKU3HE 5T0ro Knacca. CornacHo JTaHHOU Teopun, 11060# Knace, SBid-
IOIMUHCS TOCIIOACTBYIONINM, YCTAHABAMUBALT IIPABO, OTBEYAIOIIEES £T0
HHTepecaM, 1 ITOTABILIET UHTEPECHL APYTUX KIIACCOB.

HurerpatMBnas TeOPHs BKITIOYAET B CEOST USPTHI MHOTUX IPYTHX
kouuenuuii. OHa IpU3HAST HOPMATUBHOCTH MPaBa KaK COBOKYITHOC-
TH HOPM, OXHOBPEMEHHO MOITYCKAET CYIIECTBOBAHUE MPELEAEHTOB,
CO34aBaeMbIX CyapsaMiU. TIPU3HAIOTCS €CTECTBEHHEIE IIPABa YeI0BeKa,
HAIPEMED, TPABO HA XW3Hb, HA HENMPUKOCHOBEHHOCTH JIMYHOCTU H
CYMTAETCA, UTO IIPABO OIPEMEIISETCS COMMATBHO-3KOHOMIIECKIM 1
TIOJIATHYECKHIM CTPOEM, KIACCOBBIM M HALIMOHATBHBIM COCTABOM 00~
LIECTBA, T.€. MOPOXAAETCA O0IIeHATMOHATBHEIME 00CTOATEILCTBAMH,

OCHOBHEIE
KORIEITAH
HOHMMAHMS IpaBa

CCTCCTBCHHO-IIPaBOBasI HOPMAaTHBHCTCKASI

KJlacCcoBast HHTEeTrpaTUuBHasd

TICHXOJIOTHUCCKAA COLIHOJIOTHYEC KA

12. Kakoe 3Ha9eHAe UMEET NPABO AJiA NOBEIEHHA M IeATeIbHOCTH
IPAXKIAH U OPraHu3auui?

Brimensaiorcst creayrmue OCHOBHLIE HANpPaBJICHUA BO31EHCTBHS

MPaBa HA JeITeFHOCTh M TMOBEAEHUE TPAXKIAH, JODKHOCTHBIX JIHIL
OPTraHOB 1 OPraHU3AIMKA.
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1. TIpaBo MpHUAAET NENCTBUAM IOPUAMIECKUX U DHU3UIECKUX JIUIL
OpIaHU30BAHHOCTH, YCTOHYUBOCTD, COIIACOBAHHOCTD X 00ECTICUNBALT
JX TONKOHTPOIBHOCTS CO CTOPOHBI TOCYAAPCTBA, KOTOPOEe IMPU3BAHO
YKPEIUIITh 3aKOHHOCTD IEATEbHOCTH BCEX CYOBEKTOB IPABa ¥ IPH-
HUAMATH MEPHI K IIPHBICYCHHUIO IIPABOHAPYLINTENEeH K OTBETCTBEHHO-

CTH.

2. IIpaBo CITOCOOCTBYET YKPEIUIEHHIO M PA3BUTHIO TEX IIPOIIECCOB
1 OTHOIIEHMH, KOTOPHE COOTBETCTBYIOT MHTEpecaM JIofelt u obecie-
YyUBAET COIVIACOBAHME 5THX MHTEPECOB.

3. IlpaBo gBAgeTCA KaK OB MacIITaboM CBOOOIB JTMYHOCTH B 00-
[IECTBE, OTPEAEIAECT IPENeTsl 3TOM CBOOOMB M YCTAHABIMBALT OTBET-
CTBEHHOCTD 33 HapylLIeHUE JOYCKAEMBIX ITPEEIOB.

4. IIpaBo BEIp&XKAET UNEU CIIPABEIIMBOCTH, IBIAETCS KPUTEPHEM
MPABUIBHOTO PACHPENeIeHNA MATEPUANBHBIX M APYTHX OJar MEXIy
Pa3IUIHBIMHK CIOSMM HACCIEHUS — TTEHCHOHEPAMH, pabOTAIOIIUMH,
HECOBEPIICHHONCTHUMM, MHBATUIAMM, MHOTOIETHBIMU CEMBIMHU H
0. OHO YCTAaHABIWBAET OIpPEMEICHHOE PABEHCTBO IIEPEH 3aKOHOM
BCEX TPAXKNAH, HE3ABUCHMO OT IT0JIa, BO3DACTA, PEIUIUH, IIOTHTHIE-
CKUX YOCXKIECHWH, pOJa 3aHITHI 1 T.II.

5. IIpaBo smBisgeTcss BaXHBIM (DAKTOPOM IIPOIpecca, MCTOTHIKOM
OGHOBIECHUS OOIIECTBA B COOTBETCTBMHY C XOIOM MCTOPHYECKOTO Pa3-
Butud. OTpaxas M 3aKpeIvisss HOBOE, IIPOIPECCUBHOE B OOIIECTBE,
TPaBO CIOCOOCTBYET €r0 CTAHOBIECHMIO M TEM CAMBIM CTUMYIUPYET
pa3BuTHE OOIIECTBA B IPOTPECCUBHOM HAIIPABJICHIH.

6. B HacTOstIIEee BpeMsI IIpaBo IPUOBPETAET BCe GOMBIISe SHAYCHUES
B MEXIYHAPOIHBIX OTHOIIEeHMIX. OHO IBIIETCS OCHOBOM VLA ITMBH-
JM30BAHHOIO PEIIEHUS MEXTYHAPOIHBIX M MEXHATIMOHAIBHEIX BO-

" IPOCOB, CIOCOBCTBYET JOCTILKEHHIO COMMAIBHOTO Mupa 1 COITacHAa

Ha 3emue.

B pe3symprare UCIIOMB30BaHMA IIPABA B MEKIYHAPOTHBIX OTHOIIE-
HMAX OKA3BIBAOTCA ONMHAKOBO 3AIIUIIEHHBIMHY 1 OOJIBIINE, U MAJIBIC
CTpaHbl M HAPOAHL. ' ‘
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13. Yo Takoe (hynKumu npasa u Kakne CymMECTBYIOT HX BAB ?

DyHKUMM NPABA — 5TO OCHOBHEBIE HATIPABJISHUS BO3NEHCTBHIS IIPABa HA

OBILECTBO, BEIPAKAIOIIIE CYLIECTBEHHEIE YePTH 1 CBOICTBA IIPABA.

Cy1iecTBYIOT CIIeAyIOMMe HYHKITY IIPABA; TO3HABATEIBHASL, KOM-
MYHMKATUBHASI, BOCIHUTATENbHAS, HOEONOTHYECKAsd, peryaTuBHas
(crarMdeckas W TUHAMWYECKAS), OXPAHMTEIHHAS, PACIIPENETUTENb-
Hag (muCcTpuOyTUBHAS), GYHKIMA pa3pelIeHUs IPaBOBEX KOHMINK-
TOB, OCYIUECTBICHUA IIPABOBOTO KOHTPOIS M JIETUTHMAITMOHHAA.

ITosnasarennnas GpyHKIMA 06eCIEUNBAET PACIIUPEHME SHAHMI 9€e-
JIOBEKA 00 OOILECTBE, 3aKOHOMEPHOCTSIX €T0 Pa3BUTHS, (DYHKIIMOHK-
POBaHUU IPABOBOM CHEPHL.

KomMynukatusHas ¢yHRumsi CrocoO6CTBYeT PasBHUTHIO B3avMO-
IEVCTBUA ¥ B3aUMOCBS3H JNIONEl, OPTAHOB M OPTaHM3AlMi, CO3MAeT
COLMATHHBIE ETIOYKW OTHOUIEHUH Pa3TUIHEIX CYOBEKTOB IIPaBa.

Bocnurarensnas GyHKIMA TPOSIBISIETCS B IONIOXUTEIHFHOM BO3-
IeWCTBUY IIPABA HA YEJIOBEKA, CIIOCOOCTBYIOLIEM €r0 IIPABOIIOCIIYIII-
HOMY IOBeIeHUIO, (hOPMUPOBAHMIO Y HETO B3IVISINOB, MHEHUM, yCTa-
HOBOK, HAITPABIIEHHBIX HA BEIIOHEHUE HOPM TIPaBA.

Wrneosorvueckas (GyHKIMSA BRIPAXKAETCS B TOM, 4TO IIPABO OKa-
3EIBAET BO3AEHCTBME HA (POPMUPOBAHUE Y UEIOBEKA ONPENEIECHHEIX
B3DIISMOB, MAEH, BEPAKAIONINX eT0 OTHOIIIEHME K KIaccaM, CIIoaM 00-
LIECTBA, HAIIMSAM, PETUTHSIM, COOTBETCTBEHHO, K MIONAM, IIPHHAIIIE-
XKAIIWM K HA3BAHHBIM COIMATEHBIM 00Pa30BatILAM.

Peryasrusnas (pyHKumst IPEnCTaBIAET COOOM IMPABOBOE BO3IEH-
CTBHE HA ACATEIbHOCTD NIOAeH, OPTAHOB U OPTaHM3allMA IIYTEM YCTa-
HOBIIEHUS TIPABIII IOBEICHMS, IIPEITOCTABICHIS TIPAB M BO3TOXECHUS
00SI3aHHOCTEN, B COOTBETCTBUM ¢ KOTOPHIME OCYLIECTBIISIOTCA OTHO-
LIeHUST MEXIY IOPHANIECKIMY U QU3MYECKUMH TMIAMU.

B OCHOBE pery;IATMBHON CTATHIECKOH QYHKIMM JIEXWUT 3aKPeIie-
Hli€ TPAHWI] BO3MOXKHOTO IIOBEIEHH CYOBEKTa IPaBa B PAMKAX 3aK0-
Ha, 3aKpeIvieHne ero 1IpaBoro craryca.

PerynsaTusHas AuHAMUYeCKas (QyHKIUT HOOYKIAeT K AKTUBHBIM

IEeHCTBIISIM CYOBEKT ITpaBa U YCTAHABIUBAET €TI0 O0S3aHHOCTH.

OxpaunuTebaas (QyHKIHA IPaBa CIOCODCTBYET 00ecIie9eHIIO CTa-
OUWILHOCTH B OBIIECTBE, COXPAHSHMIO CYIICCTBYIOIMUX SKOHOMUYE-
CKUX, TIOJTMTIIECKAX, HALIHOHATBHBIX, HHBIX OTHOIICHWH.
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PacnpenenurensHas wim AMCTPUOYTHBHAA (DYHKUMA IIPABA Xapak-
TEPUIYETCA TEM, UTO C IOMOILIBIO IIPaBa B OOMIECTBE PACIIPEAEITIOTCS
mmpasa, 00A3aHHOCTH, IIPABOBEE BO3MOXHOCTH MEXIY DA3THIHBIMH
CIIOAMMY HACENECHUA, PETUTUO3HBIMU OPTAaHU3AIUSAMHY, TOCYIAPCTBOM,
€r0 OpraHaMy, AODKHOCTHBIMM JIMLIAMM, TPaXTaHAMH M APYIHMM
CyOBEKTAMHU IIpaBa.

PyHKUMsA paspemeHnsi NPaBOBbIX KOH(IMKTOB M CIIOPOB BHIPAXKAET-
Cs B TOM, YTO BO3HUKAKINKE B O0IIECTBE PASTMIHOTO POAA CTOIKHO-
BEHII MHTEPECOB, WX IIPOTUBOPEYHUA, HAPYIIEHHS TIPAB PA3PEINAOT-
Cs B OIPEIEIEHHOM TIPABOBOM IIOPSAAKE U HA OCHOBAHUM TPABOBBIX
HODM.

MyHKUHAS 0CYIMECTBIEHHNs] MPABOBOT0 KOHTPOJSA B OOIINECTBE 06eC-
IIEYMBAET COOMIONCHUE HOPM IIpaBa OPTAHM3AUMSIMU, TPAXTAHAMH,
IOJDKHOCTHEIMY TUITAMH.

JleruTumManuoHHas (hyHKUMS TTpaBa 00eCIIeUMBAET 3aKOHHOCTE (hop-
MMPOBAHNA U NEATEIBHOCTU PASIUYHBIX TOCYIAPCTBEHHEIX OPTAHOB.

OyHKiman npapa

[103HABATENHHAS KOMMYHHKATHBHAS

BOCIIMTaTEIIHHAS HUAEOIOTHIeCKAast
pacmpenenuTeibHas paspelneHnsI KOHQIUKTOB
szggierco'rzg%m JICTHTHMATMOHHAS

Co6cTBEHHO-I0pHIHIECKYE C ,
[ | |

PeTyNSITHBHAS OXpaHHUTEeJIbHAS

—

cTaTmdeckasl | | MHHAMIYECKast
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14. Yo TaK0e NPHHLMIBI IPABA M KAKHE CYIMECTBYIOT HX BUIbI?

TTpUHIAIIBL IIPaBa — 3TO €TO HAMOOJTEe XapaKTepPHBIE YePTHl ¥ CBOH-

CTB4d, OIPECAC/AIONINEC TIPABO KaK COLUATIBPHOC SIBICHUE.

K npuHIMOaM npaBa OTHOCSITCS: TPHHIIUIL COIUATLHOA CBOOOMBI,
TMPUHLUI COUWANBHON CIIPABEUIMBOCTH, TEMOKPATH3M, IYMAaHN3M,
pPABHOIIPABUE, IPHHUUII COOTBETCTBUS TIpaBa MHTEPECAM IpaxaaH,
TIPUHITUII OCYLIECTBICHUS MPABOCYAMST TONBKO CYIOM, TIPUHIIMII B3a-
MMHOH OTBETCTBEHHOCTY JUIHOCTH B TOCYIapCTRa.

1. IlpnHoun conuanbHoii CBOOOABI O3HAYAET OMPENCHEHHYIO TPa-
BOM BO3MOXKHOCTE BECTH Ce0sI 110 CBOEMY YCMOTPEHMIO B COOTBETCTBY-
I01IIX chepax OOIIeCTBEHHOM XKHU3HH.

2. 1IpuHUMn COUMATLHONM CHPABEITMBOCTH BHIPAXKAETCS B TOM, ITO
TIPaBO Peryimpyer B3aMMOOTHOIIEHUS MEXIY JIOOBMM HA OCHOBE Da-
BEHCTBA, 00eCIIeUeHIS OMUHAKOBBIX 5KOHOMWIECKUAX U IPYTUX BO3MOX-
HOCTEH 1T KU3HU U AESITETEHOCTH JIIOIEH.

3. T1puHIMN 1eMOKPATUIMA OIIPEAC/SIETCSA 3aKPETLIC HUEM TaKUX I1PaB
U CBOGOI IpaskoaH, KaK cBOOOIa CI0Ba, I1e4aTi, COOpaHmil, MUTHHT OB,
bopMHMpOBAHNE TOCYIAPCTBEHHBIX OPTAaHOB HACEIEHUEM U UX IIOHOT-
YETHOCTDb HAPOXY U T.I.

4. TIpMHUMN FYMAHU3MA OTPAXKACT TYMAHUCTUIECKOE OTHOIIEHUE K
4eJI0BEeKy CO CTOPOHEBI TOCYIAPCTBEHHBIX OPraHoB, OOIIMECTBEHHBIX 1
VIHBIX OpTaHM3aIi. )

5. TIpUHIMN PABHONPABUS O3HAYAET PABEHCTBO IIPAB M 00A3aHHOCTEN
BCEX TPaXIaH HE3aBMCHMMO OT MX I0Ja, BO3pacTa, BEPOUCIIOBENAHN,
HAIMOHATEHOCTH, MECTA XUTEIhCTBA, YPOBHA 00pa30BAHMS U IPYTHX
JIMYHOCTHHIX (PaKTOPOB.

6. ITpuHUMI 3AKOHHOCTH 03HAYAET COOTBETCTBHE IIPaBa MHTEpeCaM
IpakIaH, MX MEHTATUTETY, HAUMOHAIBHBIM, KYIBTYPHBIM, U MHBIM
0COBEHHOCTAM, MOPATHFHHIM M HPABCTBEHHBIM LUEHHOCTAM, UCTOPHU-
YeCKMM OOBIYAAM M TPATUIIMSIM HAPOAA, TO €CTh IIPABO IOJDKHO OT-
DaXarh ¥ BHIPAXKATH BOMIO HAPOIHEIX MacC, & TAakXe OBITh BHYTPEHHE
HEIIPOTUBOPEYHBLIM.

7. TIpunuun npaBocyqusi BHIpaXaeTcst B TOM, 9TO HOPMBIL IIPaBa,
peryIupyIolire pa3pelleHe COIUATbHBIX CIOPOB M KOHGMIMKTOB,
JIOIDKHBL 3aKPEIUIATH COCTSI3aTeIbHOCTE CTOPOH Ha OCHOBE MX PaBHO-
TIpaBU.

26

3. IlpuBuun B3auMHONA OTBETCTBEHHOCTH JIMYHOCTH M TOCYAAPCTBA,
€TO OPraHOB U HOJDKHOCTHBIX JIMIL. YCTAHOBIECHHE NIPABOM B3AMMHEIX
TpaB 1 OOSA3aHHOCTEH, HOPANKA PA3PEUIEHNS CIIOPOB ¥ KOH(IMKTOB,
IIPUBJICYICHUE K OTBETCTBEHHOCTH BUHOBHOM CTOPOHEL.

15. Yro Takoe HOpPMA NPABA M KAKOBO €€ I0PUIMIECKOE conepRanne?

Hopma npasa — 5T0 pu3HABaeMOe U 00ECIIEIMBAEMOE TOCYTAPCTBOM
001e06513aTeIbHOE TIPABWIIO TTOBENEHMSI, COMEePKALIEe IIpaBa 1 06sI-
3aHHOCTHU CTOPOH, IIPeJHA3HAYEHHOE WIS BCEX, Ha KOr0 OHO PacIIpo-
CTPaHAETCH, ¥ IPHMEHIEMOe HeOIPeAeIEHHOE KOIMYECTBO Pa3.

T1puznakn HOpMBI ipaBa

SABngerca Pa3sHOBHAHOCTBIO CONMHAIBHBIX HOPM

HAsnsaerca TOCYIapCTBEHHO-BIIACTHRIM BeJleHHEM

IIpuHEMaeTcs cy6heKTaMH [IpaBOTBOPIECTBA

ObecrieanBaeTes TOCYIAPCTBEHHEIM IIPUHYAKICHHEM

DopManbHO onpeneseHa

CTpyKTYpHO OpraHu3oBaHa

Hocur ofmuit xapakrep

Perym/lpyeT 00IIeCTBEHHEIE OTHOMEHHS

Hopma npasa mMoxkeT ObITH M3/10KeHA B BUIE: Y
1) npeanncannst BecTH cebst OTPEIEIeHHBIM 06Pa30M; '
2) 3anpera cOBepIIATh HEKOTOPHIE IIOCTYIIKHA;

3) paspemeHus IeHCTBOBATH 110 CBOEMY YCMOTPEHHUIO B IIPEHEIIAX,
YKa3aHHBIX B CaMOU HOPME.
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- HecMOTpPS Ha pa3mmyaHOe M3IO0XKEHME IPaBuid, HOpMa Tpasa co-
XpaHAET CBOE 3HAUEHME. OHA 0053aTeIbHOE I UCIIOMHEHWS IPABUIIO
ITOBEICHHUSL.

HopMa mIpaBa MMECT IPHINICCKOE COOCPKAHUE, KOTOpOG Xapaxre-
PHUIYETCA CIACOYIOIIUMHA YCPTaMMI:

1. IlpenocTaBieHuem IpaB OMHOM CTOPOHE, TO €CTh OIIPENEICHUEM
TIOJNIOKEHUS OTHOTO CYOBeKTa IIpaBa M0 OTHOUIEHUIO K ApyroMy. Ha-
TIPEMED, TTPABO TTPOAABIA Bl IIOTYIUTH €€ LIEHY U IPABO IIOKYIIATe-
JIST TIOAYIMTE MPUOOPETEHHYIO MM BEIIb.

2. Bo3/10KeHHeM Ha IPYTYIO CTOPOHY 0043aHHOCTEH, KOTOPBIE OHA
MOMKHA BHITIONHWUTH. HampuMep, 10puordeckas 00sI3aHHOCTE TIOKY-
Tarens yILIaTHTh IPOIABIY CTOMMOCTH BEITH ¥ FOPUAMIECKAs 0043aH-
HOCTB IIPOJABLA HEPEHATh IIPOIABAEMYIO BEIIb.

3. Cesi3p10 MPaB U 00fA3aHHOCTE, KOTOPHIE OMPENEISTIOT MPABOBOE
TIOJIOXEHWE CTOPOH IIO OTHOIIEHWIO Mpyr K Apyry. IIponmasen o6s13aH
Tepears BEIb M MIMEET ITPABO IIOIYIMTH OT IMTOKYIIATENS AeHBIN — LIEHY
3TOH BENTH, a IOKYIIATeNhb, HA000POT, MMEET TIPABO TOMYYUTh OT MPO-
JTABITA BEIlb U 00SI3aH IEPEIaTh My IeHBIM. B 5TOM 3aKITI09AETCS B3an-
MOCBSI3aHHOE TIOBEIEHME CTOPOH, YCTAHOBIEHHOE HOPMOM TIPABA.

16. Y13 kakux 9acreil cOCTOMT HOpPMA NpaBa?

Hopma mpaBa cOCTOMT U3 TPEX YacTeil — IUIIOTe3H, mcnoanunu
CAHKITHH.

Jucno3unus Hpe,I[CTaBHHeT c000i mpaBmIo HOBe,Z[eHI/IS{ KOTOpOE
TIPEOITHUCHBACTCA HOPMOM CYOBEKTY IIpaBa, TO €CTh YKA3AHUE O TOM,
YTO M KaK OH MOXET WIM IOJDKEH JenaTh, Kak BecTu cedd. Hampumep,
B 4. 1 cT. 87 CeMeHHOTO KOAECKCA 3aMHUCAHO, YTO TPYIOCIIOCOOHEIE CO-
BEPUIEHHOJNETHHE NETH O0S3aHHBI COOEPXATh CBOMX HETPYIOCIIOCOO-
HBIX HYKIAIOIIMXCS B IOMOIITK POTUTENEH B 3a00TUTHCS O HIX.

Iunore3a — 3TO ommcaHwe B HOpME IIpaBa YCIOBUM, B KOTOPBIX
COBEPITIAETCS MEHUCTBHUE MPENYCMOTPeHHOE Aucio3uiinei. [Ipumenn-
TEeNIBFHO K PACCMOTPEHHOMY CIIy4alo 06 003aHHOCTH AETEH Colepxkars
CBOMX POIMUTENEH, THIIOTE30M, T.€. VCIOBYSMMU IIPH KOTOPHIX NEeTH 004-
3aHBL 3TO [IeNAaTh, SBIAIOTCS HETPYOOCHOCOOHOCTh M MaTepUaIbHAsL
HE00eCIIeYeHHOCTh POOUTEIEH, ¢ OMHOM CTOPOHBI, X COBEPILICHHOIE-
THE W TPYOOCIIOCOOHOCTH NETEH.
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Jlormaeckast cTpyKTypa HOPMEL TIpaBa

[ I

Tumoresa Hucriosnims Canxuus

YacTh HOPMEI, YKAa3bIBa-
10Iasg Ha KOHKpETHbIe
YCITORWS, IPW KOTOPHIX TTOREEHWS, KOTOPOMY
OHa HAYMHAET AeHCTBO- HMOJCKHBI CIIETOBATh

BATH cyOBeKTHI IIpaBa

JacTh HOPMEL, CO-
JepKammas IPaBriIo

YacTh HOPMEIL, YKa3bIBa-
omas Ha Hebmaronpu-
SITHEIE IIOCTIENCTBHL, Ha-
CTYIIAIOIIHE BCIISACTBHE
HapyIIeHUI TACTIO3UIIHA

CankuMs — 5TO Pe3y/NBTaT WIK IIOCISACTBYA HAPYIIEHW WK CO0-
JMIONCHUS CYOBEKTOM TIpaBa IMPABMIA IOBENCHUS, YKA3AHHOIO B JIHC-
HO3UIMY HOPMEI M TIPH YCIIOBUAX, IPETYCMOTPEHHEIX THITOTE301. Tak,
B CJIy4Aae €CIIM IeTH He BBIIIOIHIIOT CBOMX 00S3aHHOCTEH IO coMepka-
HUIO POOMTENEH, ATUMEHTE MOTYT OBITh B3BICKAHEL IIpI/IHY,ZI,'I/ITeILEHO
B CyAeOHOM IIOPSIIKE. .

Hopma mpaBa, kak mpaBmio, coaepxuT Bce TpH dacTu. OTHAKO
CYLISCTBYIOT TIPABWIA MM IPEAITHCAHNS IPABOBOIO 3HAYEHUS, KO-
TOPBIE MOTYT HE COLEPKaTh BCE TPH YACTH. TaKuWe IPaBOBHIE HOPMEI
HA3BIBAIOTCS HOPMAaMHU-TIPUHITUTIAMH, HOPMAMU-IeKIAPAIINIMY WIH
HOpMaMU-NeQUHUTIASIMU. DT HOPMBI COIEPKATCS B OCHOBHOM B
Koucrurytuu crpanst. Hanmpumep, B ct. 1 Koncturyiuu PO ckazano,
yto Poccuiickaa Pepepanud ecTh IeMOKpaTHUECKOe (hbeaepaTuBHOE
IIPaBOBOE TOCYIAPCTBO. DTO MOJIOKEHUE ABIAETCS HOPMOM-IEKIapa-
OHcH.

17. Ha kakue BAIBI AEIATCS NPABOBbIE HOPMBI?
Hopma TipaBa NesITcst Ha BUIBL 0 PA3HBIM 0CHOBAHHSAM:

1. TIo cnoco0y BaMSHAS HOPM TIPAaBa Ha OOINECTBEHHBIE OTHOIIE-
HUS — PETYNATUBHEIE U OXPAHUTEIBHEIE.

PerynartruBHBIE HOPMBI, B CBOIO OUEPENb, NEIATCA Ha 0053b18a10UiUe,
3anpewjaoujue, ynpagoMouUB8anuwue U noOOwpumensHole.
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O0a3piBalOMIie — KOTOPHIE IPEAMMCHBAIT CYOBEKTY TIpasa Heil-
CTBOBATH OIPeneIeHHBIM 00pa3oM.

3anpenaromue HOPMBI 10T YITPO30# OTBETCTBEHHOCTH IIPEATIUACH-
BAIOT CYOBEKTAM IIpaBa He COBEPIIATh Kakue-1ubo AeHCTBUL.

YnpasomMounBamoue — MPEIOCTABIIIOT HA YCMOTPEHUE CyOBexTa
BO3MOKHOCTB IIEMCTBOBATE B YCTAHOBIEHHBIX 3TOM HOPMOU paMKax.

IToompuTenbHbie HOPMH HAMIPaBAeHE HA CTUMYITHPOBAHUE OTIpe-
IeNeHHOM NesITeNIbHOCTH CYOBEKTOB IIpaBa.

2. o orpacnaM mpapa — IPaBOBBIE HOPMBI KJIACCHOUIHAPYIOTCA
TAKXKE HA KOHCTUTYLIMOHHBIE, TPAKIAHCKUE, CEMEHHBIE, YTOJIOBHEIE,
TPYIOOBEIE U IPYTHE.

3. BO3MOXHO IETEHUE HOPM TIPaBa B 3aBUCHUMOCTH OT KECTKOCTH
TpedOBAHMI, COMEPKANTUXCS B HUX TIpennucanuil. I1o stomy ocHOBa-
HMIO OHM NEJIATCSI HA umnepamugHble, OUCNO3UMUBHbIE U DEeKOMeHOd-
menvHbLe. . ‘ _

HMnepaTusHbie HOPMBI IPEAITUCHBAIOT CTPOTO OIIPEIeIEHHOE, Ofl-
HO3HAYHOE ITOBEACHUE WU NESITEIIBHOCTb.

Jucno3uTUBHbIE — COIEPKAT HECKOIBKO BApUAHTOB BO3MOXHOTO
moBemeHust. CTOPOHA MMeeT IPaBo BEIOOPA.

PekoMennaTenbHbie HOPMBI TIPEUTATAIOT U PEKOMEHIYIOT ONpene-
JICHHOE TIOBEIEHME M AeATeILHOCTh CyOheKTa IIpaBa B JAHHOM CUTY-
aIuu.

4. 110 neficTBMIO BBIOCIIIOTCSI HOPMBL 00UjUE U UCKAIOUUNECADHDLE.

O0mue — mefiCTRYIOT HAa BCEH TEPPUTOPUU CTPAHBEI M HEOTPAHM-
YeHHOE BpeMsl.

HckmounTtensHbie HOPMBL IPHMEHSIIOTCS, HAIIpUMeEP, B BOCHHOE
BpEMS, B YCIOBHSAX YPE3BHYANHOIO IIOI0XKEHWS HA OHPEIEIeHHOM! Or-
paHW9EeHHON TEPPUTOPUH.

5. ITo BpemMeHu AelicTBUS HOPMBEL TIPABA AESITCS TAKKE HA HOCHOSH -
Hble U 8peMeHHbLE.

ITocTosiHHBIE HOPMBI IIEHCTBYIOT 0€3 YKA3aHUI CPOKA MX NeHCTBUA.

HeiicTBIE BpeMEHHBIX HOPM OTPaHUYEHO.
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Bunwr HOPM — IIpaBHJIa IIOBEJCHUST

ITo ¢yuxuuam npaga

PETYISITHBHBIS

OXpaHHUTECIbHEIE

HOPMBL KOHCTUTYLIHOHHOTO IIipaBa

ITo otpacasm npasa

HOPMEI I'PazkOaHCKOTO IIpaBa

HOPMBI YTOJIOBHOTO TIpaBa

Apyrue

HMIIEPATHBHEIS
(xaTeropuueckie, aBTOpHTApHEIE)

ITo Merony peryimmposammst

JMTUACTIO3UTHBHEIE

TIOOIMpPHUTEILHEIE

PEKOMeEHIATEeILHBIE

Ilo CONCPAAHHUIO IIPEIITHCAHIS

YNPaBOMOYEHHbIE — 3aKpEIULIIOT
cy0BeKTHBHEIE IIpaBa [pakIaH

00s13pBalONUe — 3aKPEITTIOT
OPHIUYECcKHe [IpaBa IPaxIaH

3anpelsIolie — 3aKpeIlIAIoT
IOPUIHIECKHE 3aIIPEThI

ITo ropuamyeckoii cume

HODMBI 3aKOHOB

HOPMBI II0OA3aKOHHLIX aKTOB

denepaibHbIe

Tlo cdepa meticTBua

cybrexroB Oenepanin

MECTHOT0 CaMOYIIpaBJIeHUST

JIOKaJIbHbIe

P
W
3
1)
A
&
dqf

ITo xpyry mui

HOPMBL 00LIEro AEHCTBHSA

CIleHaIbHbIe
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18. Yo Takoe u KaKue CymecTBYIOT (hOPMBI U MCTOYHUKH NPaBa?

®opma npasa — JOKYMEHTATbHOE O0(QOPMIICHHE, OMPENeNIeHHBIE
IIACBMEHHBIE TOKYMEHTHI, AKTHL.

VlcTOYHNKH NpaBa — 5TO ONpPeeNeHHbIe COIMATbHBIE QaKTOPEL,
KOTOPEIE TIOPOXIAOT IPABO, CO3NAIOT £T0.

WCTOYHMKY IpaBa AeNIATCA HA HICTOYHUKY B MATEPUATIBHOM CMBIC-
Jie ¥ UICTOYHUKM IIpaBa B GOPMATBHOM CMBICIIE.

HepBl/I‘IHblM MATEpPHATBHBIM HMCTOYHHUKOM IIPABa ABJLIIOTCA PCaThb-

HBle YCIOBHSA XU3HH OOLIECTBA, KOTOPHIE ONPEAESIIIOT HEOOXOmu-
MOCTb CO3JAHK HOPM IIpaBa ! 6aronaps KOTOPHIM IOSIBIISETCS 1pa-
BO (CM. TIPOUCXOKIECHUE TIPABA).

HenocpeacTseHHbIM HCTOYHUKOM NPABA B MATEPUATBHOM CMBICIIE
ABJISIETCSA IPABOTBOPYECKAS AEATENBHOCTE TOCYIAPCTBEHHBIX OPraHOB
M BCEro HapoJa.

B (opManbHOM CMbIC/IE HCTOYHHKAMM IIPABA ABIIIOTCS MUCBMEH-
HBIe JOKYMEHTHI, akThl ((DOpMEL 1IpaBa), U3 KOTOPHIX JIIOAM Y3HAIOT
CBOH IIpaBa M O0S3aHHOCTH.

1 Buus! gopm nipaBa

Hopmamueno-npagogoii axi — 3T0 I0PUARIECKAY aKT, TIPHHSATHIN
KOMIIETEHTHEIMH CYOBEKTaMu IIPABOTBOPYECTBA U COJEPKAIMA HOPMEI ITpaBa

,ZIOZOSOP HOPMAHINEH020 CanleL'(lHILﬂ — 3TO JBYCTOPOHHEE MM MHOTOCTOPOHHES
COoTJIalieHHEe MEXITY Cy6’I>BKT aMH4 [IpaBOTBOPYECTBA, COAEPKAIESe HOPMEI IIpaBa

IIpasosoii npenedenm (cydebrnbui nan admuHuCHpamugHsil) — cyneGHoe Wi
aIMUHHACTPATHBHOE peIIeHNe 110 KOHKPETHOMY I0PHIIIeCKOMY TeTY,
KOTOpO€e CTAHOBUTCS HOPMOH AJI1 BCeX aHATIOTHIHEIX e,
BO3HHKAKIMUX B OyaymeM

IIpasoeoit 06binail — CAHKIIMOHUPOBAHHOE TOCYIAPCTBOM HCTOPHYECKH
L clIoXKMBIIeecs NPaBUIO ITOBEMeHMSA; CAHKIIMOHUPOBAHKE OCYIMECTBIISISTCS
ITyTeM OTCHUIKM K 00BIYalo, a He TeKCTYaNbHOTO 3aKPEIIeHHS B 3aKOHe

FOpudusecran Hayka — pasTAIHble HayIHEIE TPYIBL (TPAKTaThl, MOHOIpaduy,
CTATBY, U T.A.), HA OCHOBAHHH KOTOPHIX IIPaBONPUMEHUTENLHEIE OPTaHbL
TIPEHMMAIOT pellieHus 110 KOHKPETHBIM BOIIPOCaM IIpK OTCYTCTBUY HOPM IIpaBa
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Ilpasocosuanie — COBOKYIHOCTE WIEH, 9yBCTB, SMOLHUH U T.II., Ha OCHOBAHHH
- KOTOPBIX IIPaBONIPHMEHHTEIIBHEIE OPIAHEl IPHHAMAIOT PEIIeHus
10 KOHKPETHBIM IOpHIHYecKuM fAenaM. Brictynano ¢opMoii nipasa

B IIepPBBIC TOIBI COBETCKOMH BIIACTH

Obmue npuryuIsL APASA — UCXONHBIE HAYATIA TIPABOBOR CHCTEMB! (IIPHHIIHIIEL

|| CIpaBelJIMBOCTH, JOOPOH cOBECTH, TyMaHM3Ma U T.II.), HA KOTOPEIE JOPUCTLI

[PH OTCYTCTBHH HOPMAaTHBHO-IIPaBOBOTO aKTa, IPELieIeHTa, IIpaBoBOro 06LI9ast
¥ JOTOBOPa HOPMATHBHOTO CONEPKAHIS

Peancuosnsie mexcmut — XapaxTepHsl 11 MycyJibMaHcKoro nipaba (Kopan —
3TO CBSIMICHHAs KHUTa IpeCTaBIsIiomas coboii cobpaHe oydeHnii, pegeit
u 3anosefieit Amnaxa; CyHHa — cOopHEK Ku3HeonncaHni MyxamMMena

7 19, Yro Tak0e HOPMATHBHbIE PABOBLIE AKTHI
‘ W KAaKUe UX BHJABI CYMECTBYIOT?

HopmaruBHble NpaBoBbie aKThl — 3TO IMMCEMEHHEBIE TOKYMEHTHI, CO-
JepxKaliye HOPMEL TIpaBa, BEIPAXKAIOIINE BHEITHIOW (HOPMY HOPMEL
1IPaBa ¥ SBISIONINECS HCTOYHUKOM IIPABA.

OHu 1pencTaBsIoT CO00# BAACTHHIE TIPEANMCAHMS IOCYIapcTBa
U IIOIIEXAT 00A3aTENBHOMY HCIIONMHEHWIO BCEMH TpaXKIaHAMM, IO-
CYIApPCTBEHHBIMY M OOINECTBEHHBIMHM OPTAHAMHU M OPTaHU3AIUAMH,
MPEITIPUHIMATEIBCKIME CTPYKTYPAMH M MOJUKHOCTHBIMU JIMIIAMH,
Ha KOTOPEIX OHU PACTIPOCTPAHSIIOTC.

HopmatuBHEIe TPABOBEIE AKTH AEIATCH HA HECKOIBKO BUIOB:

1) o oTpaciaM mpaBa — Ha TPAXKIAHCKUE, TPAXIAHCKO-IIPOIEC-
CYaJIbHEIE, YTOJIOBHEIE, YTOJIOBHO-IIPOIIECCYATBHEIE, TPYIOBEIE, AMMM-
HUCTPATUBHEIE K IPYTHE;

2) mo cepe neATETPHOCTY HA: JEUCTBYIOIIME HA BCEH TePPUTO-
PUHM CTPAHEL, €€ 4aCTU; BHYTPU OTHOTO BEIOMCTBA (BEIOMCTBEHHEIE);
HECBEIOMCTBEHHBIE, PACTIPOCTPAHAIONINECS HA BA M 00JIEe BEIOMCTB
M T.JL

3) O KpyTy JIMII, HA KOTOPBIX OHU PACIPOCTPAHSIOTCS, HA: 0BIIHe,
KaCAIOUIMECS BCEX IOPUINICCKUX M (DU3HIECKIUX JIMII; CIIENHANILHELE,
TIPUMEHSIEMBIE K OTIEIBHBIM KATeTOPUSIM TPakaaH, HAIIPUMED, BOEH-
HOCTYKaITHUM;

33



4) 1o U3MAIOIIMM MX CYObeKTaM, Ha: 3aKOHBI, yKa3sl IIpesunenta,
AKTHI IIPABUTENILCTBA, HOPMATUBHEIE TIPABOBEIE AKTEL CYOBEKTOB de-
JEepalidy, MUHUCTEPCTB M BEIOMCTB, JOKAIBHBIE HOPMATUBHEIE TIPa-
BOBHIE aKTHl, IPTHUMAEMEIE HA TIPEIIPUITIIX.

20. Yem XapakTepu3yOTCs 3AKOHBI
M JPyTHe HOPMATHBHbIE IPABOBbIE AKTHI? - ¢

3aKOHBI XapaKTePU3YIOTCA CIEAYIOLIMMHU YepTaMHu:

a) OHM BCETHA HOPMATHUBHBIE IPABOBLIE AKTHI, T.6. COIEPXKAT HOP-
MBI TIPaBa,;

0) 3aHMMAIOT ITIABHOE IMOJNIOKCHUE CPEely IPYTUX HOPMATHUBHBIX
MIPABOBHIX AKTOB, KOTOPEIE MOJDKHEL UM COOTBETCTBOBAT;

B) OHHU U3IAI0TCS TOJIBKO 3aKOHOMATEILHEIM OPTaHOM rOCyIapcTBa
WY IIPUHMMAKOTCS Ha pedepermyme;

T') OHU PETYIUPYIOT HAuOONee BAXXHBIE 3KOHOMUYECKUE, ITOTUTH-
YeCKHE, OPTAHU3AIIMOHHBIEC U UHBIE OTHOIIECHUI

II) 33aKOHBI OOJMAFAIOT BBICHIEH IOPUAMYECKOM CHIJION: HUKAKOH
IPYTOM aKT He MOXET UX U3MEHUTh WU OTMEHUTD,

€) 3aKOHBI IPUHUMAIOTCS B CTPOTO OIPENEIEHHOM IIOPSIAKE, Ipe-
IyCMOTPEHHOM PETIaMEeHTOM 3aKOHOZATENBHOIO OpraHa.

[ltaBHBIM Cpemu 3aKOHOB SIBIISIETCS OCHOBHOM 3aKOH roCyAapcTBa —
KoncTuryimms. OHa XxapakKTepU3YeTCs CIEYIONINMY YePTaMHU:

a) eif OJDKHBI COOTBETCTBOBATH BCE APYTHE 3aKOHEL; : §

0) cComepKUT He TOIBKO HOPMBL, HO M IIPUHITUTIEL TIPABA;

B) IIPHMHUMACTCS M U3MEHSIETCA B OCOOOM MOPSIIKE; B

T) SIBJIIETCS YIPESOIUTENBHBIM AKTOM, B COOTBETCTBUM C KOTOPBIM
CO3IAI0TCI U JeHCTBYIOT TOCYAAPCTBEHHBIE OPTAHEL,

) 3aKpeIUisieT OCHOBHEBIC IIPaBa, CBOOOMBI M O0SI3aHHOCTH TPAXKIAH.

VKasH Ipe3uIeHTa, AKTHI IIPABUTENHCTBA, MUHUCTEPCTB, BELOMCTB,
HA3HIBAIOTCSI TOI3aKOHHBIMUA HOPMATHBHBEIMH IIPABOBEIMM AKTaMMU.
OHu M37a10TCA B COOTBETCTBIH C 3aKOHAMI ¥ BO MCITOTHEHHE UX C Lie-
JIBIO pellleHMa KOHKPETHBIX 3KOHOMHYECKUX, OPTaHU3ALUOHHBIX W
WHEIX BOIIPOCOB.

JIoKkanmpHBIE HOPMATUBHEIE TIPABOBEIE aKTH IPUHHUMAIOTCS 110 Or-
pPaHMYEeHHOMY KPYTY BOIIPOCOB, FEHCTBYIOT TONBKO HA TEX NPEIIIpH-
SITUSX, TIe OHK MPUHATH, HAIPUMED, KOJUIEKTHUBHEIH JOTOBOD.
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21. Yto 03HauaeT neficTBHE HOPMATHUBHDIX MPABOBLIX AKTOB
BO BpemMeHu?

JleficTBMe HOPMATHBHOTO IIPABOBOTO aKTa BO BPEMEHM O3HAYAET
TIEPUON, B TEUEHUE KOTOPOTO JAaHHEIM AKT CIUTAETCS JEUCTBYIOIMM 1
HCTIONB3YETCS IS Pa3pelIeHUs IPABOBEIX BOIIPOCOB.

’):[eﬁCTBYIOHII/rl\/I CUUTAETCI HOPMATUBHEINA IIPABOBOU AKT, BCTY MHMBIIMIA
B CUJIY M He OTMEHEHHbBIA MM YTPATUBIUUA CBOE 3HAYEHHE B 3aKOHHOM
nopsake.

HopmarupHBIN PaBOBOM aKT MOXET BCTYITUTH B CIUIY YETHIPhMS
cnocofaMu: ¢ MOMEHTA MPUHATHS; CO BPEMEHM, VKA3AHHOM B CAMOM
aKTe; CO BPEMEHHM OMYyOIMKOBAHMS aKTa; Uepe3 ONMPeaeneHHBIN CPOK
TIOCTE €T0 OPUITHATEHOTO OMYOIMKOBAHMS.

Ecnu akT He TomieskuT Oy OIMKOBAHMIO, OH BCTYIIAET B CHILY C MO-
MEHTA NIONYYECHHUS IO YUPESKICHUSIMHU, OPTAHU3aIMSIMHU, KOTOPBIM OH
anpecoBaH.

HopMmaTusHEIH TPAaBOBOM AKT TEPAET CHIIY B PE3YIETATE: €T0 OTMe-
HBI, 3aMEHBIL IPYTUM aKTOM, UCTEUCHMS CPOKA ASMCTBHUS, IIPEKpalle-
HUS YCIOBHMIA, B KOTOPBIX OH JIeliCTBOBAII.

OrMmeHa nefiCTBYIONIETO HOPMATUBHOTO IIPABOBOTO AKTA OCYIHECT-
BIETCH MYTEM MPUHSTHA CHELMAIBFHOTO aKTa, B KOTOPOM TOBOPUTCS
00 OTMEHe IeUCTBYIOIIETO.

3amena TIPOMCXOOUT B PE3YIBTATE IIPUHATHUSI HOBOTO aAHANIOTUYHO-
IO aKTa ¥ yKa3aHMsd B HEM, UYTO OH 3aMEHSIET MPEKHUN aKT.

IIpekpamenue AeilcTBUS aKTa HACTYMAET IOCTE UCTEYEHUST CPOKA
€r0 AEeMCTBUA, YKA3aHHOTO B CaMOM akre. M3MeHeHue yCI0BHIA, B KO-
TOPBIX AEHCTBOBAI AKT, KAK OCHOBAHUWE YTPATHl MM CIUTHI, CBSI3AHO,
HaIIpUMEP, ¢ OKOHYAHUEM YPE3BHYAHHOIO TIOJOXKEHMSI, B VCIIOBUSIX
KOTOPOTO OH ASHCTBOBAIL.
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JeifcTBHe HOPMATHBHO NPABOBOTO aKTa BO BpeMeHH

BeTynuienne B 10puIHYeCKYI0 CHITY

Vrpata paIMyecKoil CHIbI

ecII¥l CpOK BCTYILICHHS B CHITY 3aKOHa
He yKa3aH, OH BCTYIIaeT B IeHCTBHE
1o rcregennd 10 gHelt ¢ MOMeHTa
ONyOAMKOBAaHUSA

HCTCYCHHE CPOKa IeHCTBAA

€ YCTAHOBJICHHOTO B JAHHOM akTe
CpOKa ¢ MOMEHTA TIOATTHCAHHS,
— ¢ MOMEHTA TIPUHSITHS, C MOMEHTA
OITyBIIMKOBAHHKS, ¢ TOTHO YKa3aHHOH
AT

IIpsaMasi OTMEHa

¢ JaThl QAKTHYECKOTO II0IyYeHHS
aKTa HCTIOMHUTESIMU (711 AKTOB,
I KOTOPpHIE He ITyGIINKYIOTCS )

(hakTHIEeCKass OTMeHa (TIPUHATHES
JPYTOTO aKTa I10 TOMY Ke
BOIIpOCY, 0e3 OTMEHEI IIepBOTO)
H3MeHeHHe 00CcTOATENIBCTB

¢ JATHl YTBEPAMEHIS (PETHCTPAIHHA)
aKTa

u3MeHeHue 00CTOsATENbCTB

¢ BOZHHKHOBEHHEM OTIPE/IeIeHHEIX
|| o6cTosarenseTs (0OBSIBIEHMS BOMHE,
9pe3BLIYANHOIO OJOKEHHUS K T.I1.)

He oIyOIMKOBAHHEBIES 3aKOHbL
L HE IPHMEHSIOTCS
(. 3 ct. 15 Koncturynuu PO)

U3 570r0 06LIero ImpaBuiIa ecTh MCKITIoYeHnd. K uX 4ucty OTHO-
CATCA «OOpaTHAI CHIA 3aKOHA» M «IIEPEXMBAHUE CTAPHIM 3aKOHOM

HOBOTO».
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OOpatHas cuhaa 3aK0HA MIMEET MECTO TOTIA, KOIJA HOBHIM 3aKOH
YCTPaHAET HAKA3YeMOCTh ACSHMA, CMITYAeT OTBETCTBEHHOCTH JIMOO
cosmaer 6oree OMaronpusATHBIE 00CTOATENBCTBA IA YIACTHUKA IIpa-
BooTHOUIeHMH. OOpaTHAS CHJIa 3aKOHA B OCHOBHOM IIPUMEHSIETCI B
YTOJIOBHOM IIpaBe.

IlepexuBanue CTapeM 3aKOHOM HOBOTO COCTOMT B TOM, 4TO OT-
MEHCHHBIY aKT MPOIOICKAST HEHUCTBOBATh M PETYIMPOBATH TE OOIIE-
CTBEHHBIE OTHOLIEHUS, KOTOPBIE BOSHUKIIH 1 CYIIECTBOBAIN BO BpeMS
€ro DEeCTBUA M CYLIECTBYIOT ITOCHE €T0 OTMEHB M IIPHHATHS HOBOTO.
DTO 06CTOATENBCTBO YKA3KIBAETCA B HOBOM aKTE.

22, Y10 o3HavAET AeHCTBHE HOPMATHUBHBIX NPABOBBIX
AKTOB B IPOCTPAHCTBE?

JeficTBe HOPMATHBHBIX MPABOBBIX AKTOB B IPOCTPAHCTBE O3HAYAET,
9TO OH MMEET CIITY Ha OTIPEAEIeHHOM TePPUTOPUH.

Kax mpaBuno, axt nefiCTByeT Ha TOI TEPPUTOPHY, OPTAHOM YIIPAB-
JIeHNA KOTOPO¥W OH mpuHuMaeTcs. Hanpumep, akTh (hemnepaTuBHBIX
ODraHOB IEHWCTBYIOT HA TEPPUTOPUH BCeH (pemepaliny, akTH OpraHoB
CyOBEKTOB peneparuy AeHCTBYIOT HAa TEPPUTOPHH COOTBETCTBYIOIIETO
cyoBexTa (emepalim.

JelicTBre HOPMATHBHBIX NPABOBLIX AKTOB B IPOCTPAHCTBE
f

Hieppuniopuaasroe delicnigue
B IIpeJieiax TepPUTOPHHU FOCYIaCTRA

IKCHmEppUIOpIUAAbHOE Oelicmale
33 IIpelieNaMi TEPPUTOPHM I'OCYAapCTBa

Ilon Teppuropueii cyBepeHHOro rocyaapcTsa IOHIMAETCS IOBEPX-
HOCTH CYIIM, HA KOTOPYIO PACTIPOCTPAHSETCS IOPUCTAKINA (BIACTD)
JAHHOTO TOCYIAPCTRA, 4 TAKXKE BO3MYNIHOE IMPOCTPAHCTBO HAM HElf,
MOA3EMHEIE Hellpa, BHYTPEHHUE BOTOSMEL, ITPUOPEXHEIE BOTEL

‘Teppuropueil rocyqapcTBa TakKKe MPU3HAETCS TEPPUTOPUS ETO IT0-
COJIBCTB, HAXOOAIUMXCA B IPYTMX CTpaHAaX, NAIyOBl TPAXKIAHCKMIX KO-
pabie# B OTKPEITOM MOpe, MATyOBl BOSHHBIX KOPAOIEH B OTKPBITOM
MOpPE H TEPPUTOPHUANBHBIX BOIAX NPYTUX CTPAH, CAJIOHHI IeTATEeIbHBIX
annaparos, He HAXOOIIIUECS Hal TEPPUTOPHEN IPYTHUX IOCYIapCTB.
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TeppHTOpH#A FocyaapcTBa

l

-

yCIIOBHAA

cobcTReHHAs

KOHCYJILCTB, BOMHCKHX I10pa3/IelIeHH,
JMHCIONEPYEMBIX 33 TPAHHIIEH;
TepPHTOPIS TPAKIAHCKHX Kopabiiei
M CATOHBI JICTATEIbHEIX allllapaToB,
HaXOJSINUXCA Ha HeHTpaIbHOH
TEPPHTOPUH, BOSHHBIX Kopablel
H COOTBETCBYIONTHX JIeTaTeIbHBIX
anmapaToB — Tie OB OHM He HaXOQHIHNCh

3eMenbHAsI B BOTHAS IIOBEPXHOCTS,
BO3OYNIHOE MPOCTPAHCTBO B IIpejIeiaX
[OCYJAPCTBCHHOM IDAHMUIIHL,
HefIpa, TeppUTOpPUATbHBIE BOEI,
KOHTHHEHTA/ILHLIH Menbd

- 23. Yro o3nauaer aencmne HOPMATHBHBIX NPABOBBIX AKTOB
no Kpyry aun?

JleficTBE HOPMATHUBHBIX TPABOBBIX AKTOB DPACIPOCTPAHSIETCS HA
BCEX JIML, (PU3MYECKIX U IOPUANIECKIX, HAXOMIIIMXCS Ha TEPPUTO-
PHMH CYBEPEHHOTO TOCYAAPCTBA M YKA3aHHHIX B aKTe.

OmHAKO 3T0 AeCTBYE 0OYCIOBIEHO HEKOTOPBIMYU O0CTOSATENBCTBA-
MH, IMEIOUIUMHU IOPUAMIECKOE 3HAYCHUE: B OIPEISIEHHBIX CIIyJasx
IEMCTBYET 3aKOH II0 MECTY HAXOXICHMS JMLA, TU0O0 eT0 MOCTOSHHO-
IO MeCTa XUTEIBCTBA, TUO0 HAXOXKAESHUST ero UMylecTsa. IIpuMeHi-
TEJBHO K I0PUAMYECKUM JUIaM JeHCTBYET 3aKOH MECTa HaxOXICHUI
eTO PYKOBOISIIETO OpraHa.

T1aBbl TOCYIAPCTR, IPABUTEIBCTB, ITOCIBI, HEKOTOPHIE APYIUe pa-
BOTHIKY IIOCOJBCTB ITOMUMHAIOTCS 3AKOHAM CTPAHBI IIPEOBIBAHMS, HO
He MOI'YT OBITH IIPHUBJICYEHEI K OTBETCTBEHHOCTH B COOTBETCTBUH C 3a-
KOHAMH 3TOM CTPAHHI.

HexkoTopsle 3aKOHBI PaCIIPOCTPAHSIOTCS TOIBKO HA OIIPENCTICHHBIC
KAaTeTOpHH TpakaaH, HAITpUMep, Ha BOSHHOCIYKAIIUX, TODKHOCTHBIX
JIN1, BOGUTENEH aBTOTPAHCIIOPTA M T.1.
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JelicTBHEe HOPMATHBHLIX IPABOBBIX AKTOB O KPYTY JIHI

Ipaxnane

WHocTpauHsie rpakaane (OATAHHEIE)

Jlunia Ge3 rpaxmancTsa (aIaTpHIBL)

HI/II.[a, ofagaromye TUIIIOMATHIECKIM HMMYHUTECTOM, HES MOTYT I[IPHBIIC-
KaTbesI K YTOJIOBHOU U aIMHUHUCTPATHBHON OTBETCTBEHHOCTH 3a COBCPINCHHOE
MIPECTYIIIICHHE WIH [IPOCTYIIOK Ha TEPPUTOPHHM HHOCTPAHHOI0O ToCyIapcTBa

24. Y10 TaKoe KOJIM3US M KOHKYPEHIHs HOPMATHBHBIX IPABOBBIX AKTOB?

Ko13us HOpMATHBHBIX MPABOBLIX AKTOB IIPEACTABIAET COOOM HAIH-
Y1ie IBYX WK O0Jiee OeUCTBYIOIIUX aKTOB, U3NAHHBIX B PA3HOE BpeMs
OTHMM M TE€M XK€ OPTaHOM WIM PA3IUYHBIMU OPTaHAMHU 110 OTHOMY
M TOMY XK€ BOIIPOCY.

Pasperenne KOJUTU3UU — €CTh PABWIBHEBIN BEIOOP TOTO HOPMa-
THBHOTIO IIPABOBOTO aKTa, KOTOPHIH NODKEH OBITH MCIIOIB30BAH B JAH-
HOM KOHKPETHOM CJIyYae.

Cy111eCTBYIOT CIENYIOIIIE oﬁmne npanmla paspemeHnﬂ Ha3BaHHBIX
KOJTH3UH; s

1. Ilpu pacxoxmeHusIX Me}K,uy aKTamMy, U3EAHHEIMY OOHUM U TEM
XK€ OPTAHOM B Pa3HOE BpeM, JIeHCTByeT aKT, M3TAHHEI 10 BpeMeHH!
TIOCTETHIM.

2. IIpH pacXOXIeHUsIX MeXIY aKTaMH, IIPUHATHIMU PA3HEIMH TO-
CYIapCTBEHHBIMU OPTaHaAMM, OCHCTBYET aKT BHIIIECTOSIIETO OPraHa.

KoHkypeH1Is 03HauaeT MCIONb30BAHME TOTO WIIM MHOTO aKTa B
3aBUCHUMOCTH OT OIIPEHEIEHHBIX IOPUANYECKHI 3SHAYUMEIX (DAKTOB.

1. Ilpu criope 0 Belw AEUCTBYET aKT €€ MECTOHAXOXKAEHUS.

2. Ilpu criope o IOTOBOPY NEHCTBYET aKT €T0 MECTA 3aKTI0OUCHMUA.

3. Ilpu coBepieHny yroiOBHOTO IPABOHAPYIIEHUS JEHCTBYET aKT
€T0 MECTa COBEPIITEHI.
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4. B OTHOIUCHMHN IOPUINIECKIX UL IEUCTBYET aKT MECTA HAXOX-
IECHUS er0 PYKOBOSIIIETO OpraHa.

25. YTo TaKOE CHCTEMA NPABA M U3 KAKHX N0pa3ae/ieHHii 0Ha COCTOUT?

CucreMa ImpaBa — 9TO IIPaBO JAHHOIO TOCYIAPCTBA, MMEIONICE
BHYTPEHHNE B3aUMOCBSI3aHHBIE CTPYKTYPHBIC ITOIPA3ASIEeHIA: OTPAC-
7, TIONOTPACHN X MHCTUTYTHI TIpaBa. IIePBHYHBIM 3BEHOM CHUCTEMEL
IIpaBa ABJISETCS HOPMA IIpaBa

CucreMa mpaBa OCHOBBIBACTCA HA CHUCTEME CYIIECTBYIOIUMX BUIAOB
00TIeCTBEHHEIX OTHONIeHMH. OOIIeCTBEHHEBIE OTHOIIEHMS IEIATCI Ha
TPYLOBEIE, CEMEIHEIE, 3eMenbHEIe U ApYrHe. COOTBETCTBEHHO NEINATCA
¥ HOPMBEI TIpasa.

COBOKYITHOCTh TIPABOBEIX HOPM, PETYIUPYIOIINX ONpPENeTeHHBIA
BUI OOIIECTBEHHBIX OTHOIIEHUI, 00pas3yeT oTpacib npasa. Hampu-
Mep, MMYIIECTBEHHBIE OTHOLIEHUA PETYIUPYET OTPACIH IPaK IAHCKO-
o Ipasa, TPYIOBBIE OTHOIIEHNU — OTPACc/b TPYOOBOTO IPaBa, ¥ T.1.

OTpaciTb IPaBa ASIUTCS HA OIHY FIIM HECKOIBKO HOMOTPACIel pa-
Ba, HOPMBI KOTOPEIX PEIVINPYIOT G0JIee Y3KHUE TPYIIEL O0TIECTBEHHBIX
OTHOIICHWI, COCTAB/IAIONINX YACTh OTHOIIEHUN, PETyIMPYEMBIX OT-
pacibio mpasa. Harmpymep, HACTEACTBEHHOE IIPABO PETYAMPYeT YacTh
UMYILIECTBEHHBIX OTHOIIEHUH 1 SBIISLETCS MOLOTPACIIBIO TPAXIAHCKO-
TO TIpaBa. Coo . Y IR

OTpacii ¥ IOMOTPACITH IIPaBa JENATCSA Ha IIPABOBEIC HHCTUTYTEHL, KO-
TOPbIE TIPEACTABISIOT COO0M HEGOIBIITYIO COBOKYITHOCTD IIPABOBEIX HOPM,
PETYIPYIOINX 000COBIEHHYIO IPYIIY OTHOPOMHBIX OOIIECTBEHHBIX
oraOmeHuii. Hampumep, B TpaXIAHCKOM IIPaBe NMPABOBBIMM MHCTUTY-
TAMU SBAIIOTCA TIPABO COOCTBEHHOCTH, UCKOBasd JABHOCTh, IPAXKIAH-
CKO-TIPABOBOM AOTOBOD M OD.

IIpuzHaky cucTeMbl IpaBa

CKJIaIBIBAeTCSI B COOTBETCTBUH C l'IOTpe6HOCT5lMH 00IIECTBeHHOTO PAa3BUTHSI

COCTOUT U3 HOPM, IIPABOBBLIX HHCTUTYTOB, noao*rpacneﬁ " O’I‘paCJIGﬁ
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XapaKTepyu3yeTcsl HalT9ueM MIPSIMBIX U 00paTHLIX CBs3elt

JOIIKHa OBIT BHYTPEHHE He IPOTHBOPEYMBOH, COTIACOBAHHOM

26. Yto Takoe npeaMeT M METOX OTPACIH HpaBa?

IIpeamer mpaBoOBOro peryiupoBaHusi — 3TO T OBIIECTBEHHBIE OTHO-
IIEHWs, KOTOPBIE PETYIMPYIOTCS JAHHON OTPACHEBIO IIpara. IIpemme-
TOM IPaXIAHCKOTO IpaBa IBJLIOTCSI MMYLIECTBEHHBIE OTHOIIEHNT,
TPYZXOBOI'O — TPYOOBEIE OTHOILIEHMA, U T.II.

MeToa npaBoBoOro peryiMpoBaHuds — 5TO COBOKYIIHOCTh IIPUEMOB U
CIIOCOOO0B BO3AEHCTBYS IIPaBa Ha OOIIECTBEHHEIE OTHOIICHYS.

Meroms! OTpaciei mpasa.

Cy1uecTBYIOT 1Ba METOZIA IIPABOBOTO PETYIHPOBAHUS:

1) MeToa aBTOHOMMH (IMCTIO3UTHBHBII), KOTODHIIA IIPAMEHSAETCS IIPU
PETyIupOBAaHUM OTHOWIEHNH, YIACTHUKAMH KOTOPBIX SIBISIOTCS IPaX-
TaHe, YACTHHIE MPeIIPUATHS, OOIIECTBEHHBIE OPTAHM3AIWY 1 T.1.;

2) aBTOPUTAPHDI (MMIIEPATHBHBIA) METOX PETYIUPYET OTHOIIEHNS,
X0TA OBI OIHIM Y4aCTHUKOM KOTOPBIX ABJIACTCSI BJIIQCTHBHIA TOCyIap-
CTBEHHBIN OpraH.

Merton aBToHOMMM (IUCHO3UTHBHBIN) IPEIOCTABIIET YYACTHUKAM
OTHOIIEHMH BO3MOXKHOCTh CAMOCTOSATENBHO OIPENEIIATh CBOE IIOBE-
JEHNE T10 OTHOUICHUIO APYT K APYIY B paMKax 3aKoHa. CTOPOHHI B~
I0TCSI PABHOIIPABHBIMH CYOBEKTAMU, KOTOPEIE HO6POBOIBHO, II0 B3a-
WMHOMY COITIACHIO IIPHHUMAIOT Ha Ce0 0093aTelIbCTBA B BEITIOIHSIOT
ux. HanpumMep, B 1OTOBOPE KYIUTU-TIPONAXKHU CTOPOHBI CAMOCTOSITENb-
HO OIIPENEITIOT MapTHEPOB II0 CAENIKE, TOOPOBOIBHO 3aKITIOYAIOT KO-
TOBOP M BRITOJIHAIOT B3STHIE HA Ce0s 00513aTENBCTBA.

ABTODHTADHBIi (MMNEPATHBHBIA) METOJ, OCHOBEIBAETCS HA MUCIIONb-
30BAaHUHU BIACTHEIX IOTHOMOYU. IIpu 3TOM y OMHOM CTOPOHS! €CTH
IIPaBo TIOBENEBaTh, a Apyras — 00sA3aHa MomIuHATECA. Hampumep, B
YIOJOBHOM, aIMHUHHUCTPATHBHOM IIPaBe IOCYIADCTBEHHBIE OPTaHbl —
MWLM, TIPOKYPATypa, CyI, PA3TMIHbIe TOCYXAPCTBEHHEIE HHCIIEK-
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UK 06JAmAI0T IO OTHONIEHWIO K TIPABOHAPYIIMTEISM BIACTHBIMM
TIOTHOMOUMSIME. MUAIHIKI UMEET MTPABO 3a0SPKUBATH UX, IIPOKypa-
Typa — BO30YIUTh YTOIOBHOE IEN0, IIPOBOAUTH PACCIEN0OBAHME, CYIL —
TIPUTOBOPKUTH K JIMIIEHWIO CBOOOMBI, TOCHHCIEKUMU — HATOXHTH
mrrpad, a Iuia 06sI3aHEL ITOTIMHATECS.

27. Yro npeacTasiseT coboii cucTeMa 3aKOHOAATENbCTBA?

Cucrema 3aKOHOAATENILCTBA — 3TO COBOKYIIHOCTh HOPMATUBHBIX ITPa-
BOBBIX aKTOB TOCYIApCIBa, CTPYIIIMPOBAHHEX B COOTBETCTBUM C OT-
pacigMu, IIOAOTPACIAMM ¥ WHCTHTYTaMH mpasa. OHa COCTOMT H3
OTpacIeii 3aKOHOMATENbCTBA, TOXOTPACIEH 1 MHCTUTYTOB 3aKOHOMA-
TEJBCTBA

Otpacib 3aKOHOJATENLCTBA XAPAKTEPHM3YSTCS CIENYyIOMMMU OC-
HOBHBIMHU UePTAMHU:

a) HAMMYHEM OCHOBHOTO, IIABHOr0 HOPMATMBHOIO IIPABOBOTO
aKkTa, Kax IPaBmiIo, 3akoHa. Hampumep, B 0TPACiu TpakKIaHCKOTO 3a-
KOHOJATENIBCTBA OCHOBHBIM HOPMATUBHBIM IIPABOBEIM aKTOM SIBJISET-
ca Ipaxmanciarit Konexe PO.

0) OompeneNeHHON COBOKYIHOCTRIO APYIUX HOPMATHBHBIX IIPABO-
BEIX aKTOB. Hampumep, OTpacip TPAXKTAHCKOTO 3aKOHONATENHLCTBA
pryIouaeT B ce6st He TonbKo TK PD, a u @3 «O6 obiecTsax ¢ OrpaHu-
YEHHOM OTBETCTBEHHOCTHIO», «O0 aKITMOHEPHBIX 00IECTBAX> M AP.

B) IIPAKTHIECKOM I[E1eCO0OPASHOCTRIO CO3NAHMS JAHHOU OTPACIA
33KOHOIOATEILCTBRA.

Hampumep, B HeTATEKOM IPOUUIOM B POCCHH CyIIECTBOBATA €~
Hasg oTpacih (PMHAHCOBOTO 3aKOHONATEIBCTBA, B KOTOPYIO BXOXMIA
BCE HOPMATHBHEIE TIPABOBHIE AKTHI, PeryIupyomue GUHAHCOBO-Ie-
HexHbIe orHomrenus. OTHAKO B OCTEMHEES BPEMSI B CBA3K C OONBIIHM
3HAYeHUEeM, KOTOpoe mpumaeTcs PepepaabHOMY TOCYAAPCTBEHHOMY
BIOJIKETY, IOPHCTHL TEOPETHUKH ¥ IPAKTUKY CYIUTAIOT IENECO00Pa3HEBIM
CO31aTh CAMOCTOATEIBHYIO OTPACIb OIOMKETHOTO 3aKOHOAATEIIBCTRA,
B KOTOPYIO NOJLKHEI BOWTH BCE HOPMATUBHEIE MTPABOBBIC AKThL, KACAIO-
LIHeCs PellleHus OIMKETHEIX BOIIPOCOB.

IlonoTpacas 3aKOHONATEIBCTBA IPENCTABIALT COO0H COBOKYHHOCTB
HOPMATHBHBIX IIPABOBEIX AKTOB, COMEPXKAIIMX HOPMBL IIOXOTPACIH
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mpasa. 11omoTpacis 3aKOHOIATEIBCTBA MOXKET COCTOATh U3 COBOKYII-
HOCTHU CaMOCTOATENBHEIX HOPMATHBHEIX IIPABOBEIX AKTOB (HAIIPHMED,
‘TaMOXEHHOTO KOmeKca KaK IOJOTPACIN aqMIHUCTPATHBHOLO TIPaBa)
WK OBITh YACTHIO 3aKOHA, APYTOTO OCHOBHOI'O HOPMATHBHOTO IIPABO-
BOTO aKTa, PETYIHPYIOLIETO OTPACTE ITpasa (HarmpumMep, Hacnenctsen-
HOe TIPaBo, ABJIAIOIIEEC 4acThI0 Ipaxknanckoro konekca PD).

WHCTUTYT 3aKOHOMATENLCTBA TAKKE MOKET COCTOSITH U3 OTHACTBHO-
I'0 CAMOCTOSATENBHOIO aKTa (HaupuMep, 3akoH «O6 ob1ecTsax ¢ orpa-
HWYIEHHOW OTBETCTBEHHOCTHIO» , IBIISIIOMIMMCS YACTHIO OTPACIH IPaX-
TMAHCKOTO 3aKOHOMATENBCTBRA), TUO0 BKIIIOYATH B €0 YACTh SIUHOTO
HOPMAaTHBHOIO IIPABOBOTO akTa (HampmMep, cratbi CeMeiHoro Ko-
nexca PQ, xacaromuecst 3aKII09eHUS U IPEKPAIIEHUS 6paKa).

28. YUTto TaKoe CHCTEMATH3ANMS 3AKOHOAATENbLCTBA?

CucremMarusanus IPENCTABISIET COOOM YIOPSAIOYEHUE U COBEPIICH-
CTBOBAHME MEHCTBYIOLIETO HOPMATUBHOTO IIPABOBOTO MATEPUANIA ITY-
TEM €10 06pabOTKY ¥ M3IMOXKEHMUS IO OIPEIEIEHHON CHCTEME.

ITpu uHKOpIOpALMHN 32aKOHEI, YKA3bI, MTOCTAHOBJIEHIL PABUTETb-
CTBA M APYTHE HOPMATUBHEIE IPABOBEIC AKTH O0BEIMHIOTCS TIOHO-
CTBI0 MJIM YaCTUYHO B COOPHWKM WM COOPaHMS 3aKOHONATEIBCTBA
M PACTIONATaTCSI B ONPENETCHHOM IIOPSIAKE — XPOHONOTHIECKOM,
anGaBuTHOM, TIPEIMETHOM, ANGaBUTHO-IIPEAMETHOM ¥ 1p. K quciy
TaKUX COOPHMKOB MOTYT OBITH OTHECSHBI COOPHIKY IO IEHCHOHHEIM,
JKATWIITHBIM U APYTHM BOIIPOCAM.

ITpu MHKOPTIOpaKX HOPMATHBHO-IIPABOBOE CONEPKAHME AKTOB
HE U3MECHSIETCS.

Cymuectsyer odummansHas v HeoduuuanbHas uHKopnopanus. Ilep-
Basd OCYIHECTBIIAETCA OpTaHaAMM, U3NABLIMMY MHKOPIIOPUPYEMEIE aKThI
00 CHENMAIBHO YIIOTHOMOYeHHEE. HeoduImansHyo ocyniecTBis-
10T OpPTaHbI M OPTAHU3AINY, HE UMEIOIINE TAKUX ITOTHOMOYHL.

Ipn xoruduKanuM HOPMATHBHEIE IIPABOBHIE AKTH HE TOIBKO 00H-
CIUHAIOTCA M CHCTEMATH3MPYIOTCH, HO W IIEPepadaThIBAETCS UX CO-
IePKaHKe, TaeTCsa CTPOVHOE, BHYTPEHHEE COITACOBAHHOE U3TOXKEHUE
NPaBOBOTrO MaTepuaia U CO3MAETCS HOBHIN HOPMATHBHEIA IIPABOBOIL

akT-xomeke. Kommdukanus OCyliecTBIsgeTcss caMum npaBOTBopqe-
CKVM OPTaHOM. -
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ITpu KOHCOMMAALMH, BKTIOYaeMEBIE B COOPHUK HOPMATUBHEIE ITpa-
BOBEIE AKTHL, IIOABEPTAIOTCS TIOTHOMY WU YaCTUYHOMY O0BETMHEHUTO
B ommH akT. CTarei, DIaBE OObEAMHIEMBIX AKTOB PACIIPEALIISFOTCS 110
CTATHIM M IJIaBAM OOBEIMHEHHOTO AKTA B OIPEISIEHHOM IIOCIex0Ba-
tenpHOCTY. OMHOBPEMEHHO YCTPAHSIOTCS IIOBTOPHL, IPOTUBOPEIHA,
WHOTHA JAETCs HOBag pemaxuus crareit. Konconumanud mpoBOIUTCS
CaM¥M IIPABOTBOPYECKHAM OPTAHOM.

CHcTeMaTH3aUA 3aKOHOAATEILCTBA — TeATEIbHOCTD,
HampaBJICHHAas1 Ha €ro YIIOpAL0UCHHE

Budv: cucmemamusauun 3axoHo0aMeasCHigd

yitent - cBOp TOCYIAPCTBEHHBIMH OpPraHAMH, IOPUIMIECKUMHY JIHIIAMY
HOPMATHBHEIX AKTOB, HEOOXOMUMBIX UL HX AeATENLHOCTH, U [IOLIepKAHIe
HOPMATHBHOIO MaTepHajia B KOHTPOILHOM COCTOSHHA

| |mHKopmopaums - hopMa CHCTeMATHU3alI|H, IIPH KOTOPOH HOPMATUBHEIES aKTEL,
06paboTaHHbIE UL BHeIHe, 0e3 H3MeHeH!

Koncoandauyust - HopMa CUCTeMATH3AITHY, TIPU KOTOPOM OCYIIECTRIAeTCS
o6 BbeIMHEeHHE COBOKYITHOCTH MEJTKHX aKTOB, H3NaHHBIX II0 OIHOMY
L WK yInoTHeHHsH akT (Ykas IIpesuneyma Bepxoproro Copera CCCP
oT | oxtsi6pst 1980 1. «O 1pasTHUYHBIX U HaMSITHEIX JHIX» 00beMHHAET
(1 3aMeHmI) 48 paHee MeUCTBOBAMIMX aKTOB II0 3TOMY BOIIPOCY)

29. Yro TaKkoe npasosasi cucremMa’?

IIpaBoBas cucTeMa BKITIOWAaeT B cebs Bce IPABOBHIE SIBIIEHMS:
COBCTBEHHO IIPABO JAHHOTO IOCYHApCTBa, IIPABOCO3HAHUE, IIPABO-
BYIO KVJIETYDY, IIPABOBYIO MIEONOTHIO, TIPABOBEIE OOBIYAH, IIPABOBOK
MEHTAINTET, IPABOOXPAHUTENbHEIE U UHBIE CBA3AHHEIE C IIPABOM TO-
CYIAPCTBEHHAIE OPTaHBl M HETOCYNAPCTBEHHBIE OPTaHU3ALUU, YPEry-
JIAPOBAHHEI IIPABOM IIOPSIOK MX IeSTETHHOCTH U APYTUE COLUATb-
HO-TIPABOBEIE STBJICHIIL.
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IIpaBoBas crcTeMa — 3TO COBOKYIIPOCTD B3aMMOCBA3AHHBIX, COITTACOBAHHEIX
¥ B3aHMOIEHCTBYIOIMMX [IPaBOBBIX CPEICTB, PETYIHPYIOIIHX 00INeCTBEHHbIE
OTHOIICHHS, & TAKIKE DJIEMEHTOB XapaKTepU3YIOMINX YPOBEHb IPABOBOTO PAa3SBHTHASL
TOM WIHM WHOH CTpaHLI

IIpaBoBBIE CHCTEMBI KaXIOTO TOCYAAPCTBA MMEIOT CBOM OCOOEH-
HOCTH, KOTOPBIE OTPaKAIOT €¢ UCTOPHIECCKOE PA3BUTHE, HAITMOHAIb-
HEBIE, DEITMTHO3HEIE U MHBIE XapaKTePHCTUKIHA.

OIDHOBPEMEHHO, HApARY ¢ OCOOEHHOCTSIMHU, IIPABOBEIE CHCTEMBI
PA3HBIX CTPAH UMEKOT M OOIIUE YePTH, KOTOPHIE TTO3BOJISTIOT 00BEIH-
HUTH MX B ONIPEHEIEHHEIEC TPYIIIEI FUIH IIPABOBHIE CHCTEMEI MEXIYHA-
POOHOrO MacurTada.

B HacTosuuee BpeMs BRLIEIAIOTCS CIEAYIOIINE NPABOBBIE CHCTEMBI:
DPOMAaHO-TePMAHCKYI0; aHTTIOCAKCOHCKYIO WK aHIVIO-aMEPUKAHCKYIO,
COLMATUCTUYIECKYIO; CEMBIO PEJTUTMO3HBIX ¥ TPAMMIIHOHHEIX TIPABO-
BBHIX CHUCTEM; CCTEMY OOBITHOTO IIPaBa.

30. Uro Takoe pomMaHo-repMaHCKas NPaBoBas cucrema?

Pomano-repMaHcKas paBoBas CHCTEMA WIN CUCTEMA CEMBHU €BPO-
MEeICKOT0 KOHTUHEHTANBHOTO IIPABa B HACTOLINEE BPEMS CYHIECT-
Byer B Iepmanmu, Opanun, Utamuu, Vicmanum u Opyrux cTpaHax
€BPOIENCKOrO KOHTHHEHTA.

B 370l cucTeMe 0CHOBHBIM HCTOYHMKOM MPABA ABJISETCA 3aKOH, TO
€CTh HHCBMEHHOE IIPABUIIO TOBEACHUS. I TaBHEIMY 3aKOHAMMU IIPU3HA-
JOTCSI MUCHMEHHBIE KOHCTHTYITUH, HOPMEL KOTOPEIX HMMEIOT HAUGOMIb-
WY IOPUIUYECKYIO CHIIY. DTO O3HA4aeT, YTO BCE APYTHE 3aKOHBI
JIOJDKHEI COOTBETCTBOBATH KOHCTUTYITHH.

B pomano-repMaHCKOM 1IpaBOBOI CHCTEME CYIIIECTBYIOT TPH BMAA
3aKOHOB: KOZEKCHl, CBOIHBIE TEKCTH HOPMATMBHBIX IIPABOBBIX AKTOB
(cOOpHUKM) M TEKyIlee 3aKOHOMATEIECTBO — OTAEIBHEIE 3aKOHEL. Ko-
JMGUITMPOBAHHBIMU OOBIMHO OBIBAIOT YTOJIOBHBIE, IPAXIAHCKUE, YTO-
JIOBHO-TIPOLIECCYATIBHBIE, TPAXTAHCKO-TIPOLECCYATBHEIE U IPYTHE 3a-~
KOHOJATENEHEIE AKTHI.

CBonHEIe TEKCTH (COOPHUKY), KAK IIPABIIIO, UIMEET HATOrOBOE 3a-
KOHOAATEIBCTBO.
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Texyumue 3aKOHB IPUHUMAIOTCS 110 PA3TMYHBIM BOIIPOCAM U OT-
pacisM IpaBa. BonplIoe 3HAUCHUE UMEIOT U ITOA3aKOHHBIC HOpMa-
THBHBIE IIPABOBHIE AKTH, M3MABACMBIE DA3ITMYHBIMY I'OCYIaPCTBEHHEI-
MU OpraHaMu.

B 3T0i cHCTEME YUMTHIBASTCA W MEXIYHAPONHOE IpaBo. Tax, B
IepMaHuy 3aKpervie MPUHLMUI IPEBATHPOBAHIIT MEXIYHAPOTHOTO
TIPAaBa IO OTHONICHMIO K HATTMOHAIBHOMY.

K unciny BCIIOMOTATENBHBIX MCTOYHUKOB ITPABA OTHOCSITCS O0BIYai

U cynebHas mpakrtuka. Q0brdai MOXET IPUMEHATECSI CAMOCTOITEIb-
HO, JaXKe eCIN OH He CAHKIIMOHUPOBAH IOCYIAPCTBOM.

31. YeMm xapakTepu3yeTcs aHII0-AMEPUKAHCKAS PABOBAS cHCTeMa?

AHTIO-aMepHUKAHCKA cucTeMa cymrectByet B Aurmm, CIITA, Kana-
ne, Asctpamui, Hosoit 3emanmuu, CesepHoit MpnaHmun, a TakKe B
TPUINATY HIECTH TOCYIAPCTBAX — WieHax BpUTancKoro Conpyxecrsa.

B aHII0-aMepPUKAHCKOM CHCTEME OCHOBHBIM HCTOYHHKOM NPABA NpPH-
3HAETCs CyAe0Hblii NPeHenenT, TO eCTh HONOXeHUs, CHOPMYIUPOBAH-
HBIE CYIAMH B CBOUX PELICHUSIX.

QcuHoBOMH cryxuT npuHim — «Her mpasa, WHAYE KaK 3alIUIIEH-
HOTO B CyAe». I103TOMY OCHOBHYIO POITh B GOPMHPOBAHUU 3TOM ITpa-
BOBOH CHCTEMBI UTPATHU CYIbIL.

[IaBHEIM OOGCTOSTENIBCTBOM VIS NPHUHSTHA CYOeOHOTO DEIIEHUS
SIBIIAETCS HAMYME NpeledeHTa, TO €CTh HAMTUYKUE PACCMOTPEHHOTO NeNa
OIHMM CYIOM M IIPWHSITOTO MM DPEINEHWS, KOTOPOE 3aTeM SBIAETCSI
IOPHUIMYECKIM OCHOBAHUEM IS PEIISHYSI AHATOTUYHOTO Jea APYTHM
CYIIOM.

B nacrogimee BpeMs HApsOy ¢ IpeUeIeHTaMu CO3MaHO U 3aKOHO-
HATeNBCTBO. AHINIMUCKUM IMAPIAMEHT €XKEerOMHO IPUHUMAET A0 BOCh-
MUIECITH 3aKOHOB.

B CITTA apmmmifcKoe IPeleAeHTHOE MPAaB0o IPUHECIH ITEPECETEHITH.
Tlocne mpuobpeTeHus HE3aBUCUMOCTA AMEPUKAHIIBI HAYAM OTKA3BI-
BaThLCA OT NPELEIEHTHOTo mpasa. OHM CO3MATH IMCEMEHHYI0 KoHCTH-
TyIHIO0. B HEKOTOPBIX IITATAX MPUHSITH YTOILOBHEIE, YTOJOBHO- IPOLEC-
CyarbHbIe, TPAKIAHCKO-IIPOLECCYATbHBIE KOMeKChl. B 1962 . ipuHsAT
EMWHBIH 7SI BCeX 1rTaToB TOProBhill KOLEKC.
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OnHaxo IOTHOTO MEPexolia B POMAHO-TEPMAHCKYIO CHCTEMY IIPaBa
He nmpousouuro. Hapsy ¢ micaHsM IUPOKO IPUMEHSIETCS 1 TIpelie-
JEHTHOE IIPABO KaK Ha YPOBHE (pemepaliuu, TaK U IITATOB.

32. Kakue xapaKkTepHble YepThl MIMEET COLUATUCTHIECKAS
npasoBad cucrema?

ComanucTuyeckoe mpaBo B HETATEKOM IIPOLIIOM COCTABIISIIO Ca-
MOCTOSTEIBHYIO TIPABOBYIO cucTeMy. OHA BO MHOTOM OBUIA aHATO-
IrHYHa POMAHO-TePMAHCKOM cucTeMe. Ee 0CHOBHBIM HCTOYHMKOM OBLT
HE IIPELEICHT, 4 3aKOHOJATE/IbHbIA AKT.

OIHAKO COIMATMCTHYECKAS TIPABOBas CUCTEMA UMETA CBOU OCO-
6eHHOCTH. BO-mIepBEIX, OHA OBLIA KAACCOBOH. B KauyecTBe MCTOUHMU-
Ka Tpasa AEKIAPUPOBATIOCH PEBOMIOIUOHHOE TBOPUYECTBO HAPOMHBIX
Macc, npornerapuara. Ha camoMm mene 5ta npaBoast cucrema GhopMu-
pOBANACh B PE3yJIbTAaTe MPABOTBOPYECTBA DASIMUHEIX PEBOITIOLMOH-
HBIX OPraHOB, B IIEPBYIO OUepeh UCTIOMHUTEIBHON BAACTH.

Bo-BTOpEIX, OHA OBUIA MIEOMOrH3MpOBAHHOI. HopMaTUBHEIE TIpa-
BOBBIE aKTHI IIPHHUMAINCH HE TOJIBKO C LETBIO YIOBIETBOPEHUS 005~
eKTHUBHBIX O0IIECTBCHHBIX MIOTPEOHOCTEN, HO ¥ BO MHOTOM IUTS TOCTH-
KEHHMA LigNiell, COOTBETCTBYIONIMX TEOPHH MApPKCH3MA-ICHWHM3MA O
CTPOMTENBCTEE COLMAIN3MA K KOMMyHI3MA. TAK, HaIprMep, COLMaI-
CTUYECKOE MPABO 3AIIPEINalI0 YaCTHYIO COOCTBEHHOCT HA CPEACTBA IIPO-
M3BOJICTBA, YACTHOMPEAIPUHUMATETBCKYIO ASSTENIBHOCTD IOCKOBKY
C HUMH, TI0 MHEHHIO UIOE0JI0T0B MAPKCU3MA-JIEHNHI3MA, OBIIa CBI3a-
Ha DKCIUTyaTalys YeI0BeKa 4eToBeKoM. CyIIecTBOBANA TOMBKO OBIIIe-
CTBEHHAsT COOCTBEHHOCTH B (DOpPMe TOCYIAPCTBEHHOM. Paspemanacs,
TaK Ha3biBaeMas, JTMYHAs COOCTBEHHOCTH, KOTOpas CUMTATACh TPY-
IOBOM ¥ IIPOM3BOTHOM OT OOUIECTBEHHOM COOCTBEHHOCTH. K JIMIHOI
COGCTBEHHOCTH CTHOCHJIMCH ONEXKIA, O0YBB, IPEIMETH IOMAITHETO
00uxoma, oM B CeIbCKOM MecTHOCTH. JKuike B TOpogax OBLIO rocy-
JAPCTBEHHBIM U IPEIOCTABISUIOCE IPAXAaHaM B TIONb30BAHIE.

Haxe Koncrurymmu CCCP necnu Ha cebe MAgoIOrHIecKyIo Ha-
Ipy3ky. Ha xaxmoM sTane CTpouTeNsCTBa COLMAIM3Ma U KOMMYHI3MA
CO3[aBalCh HOBBIE KOHCTUTYLIMM. Tak, TiepBas KoHetuTynmg 1918 roma
OMPEAETSIACh KAK KOHCTUTYLHS TUKTATYDPH Iponerapuata. KoHeTu-
Tyuua 1936 roma xapakTepus3oBanach KOHCTUTYIMEH IMOGEXUBIIETO
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COLIMATM3MA, ITOCKOABKY OblIA JTMKBUAMPOBAHA YacTHAI COOCTBEH-
HOCTB M 3KCIUIyaTaropckue kinacchl. KoHcruryiusa 1978 rona oueHHU-
BAJIACh KaK KOHCTUTYIIMS OOLMEHAPOTHOTO TOCYHAPCTBA, MOCKOIBKY
Bce rpaxaane CCCP mpu3HaBaauch paBHOIPABHEIMH, HACETIEHUE Ha-
3EIBAIOCH EAMHBIM COBETCKHMM HAPOIOM.

B HacTOsI1I€E BpeMs MPABOBEIE CUCTEMEI B OBIBITHX COIHATMCTH -
YECKUX TOCYHAPCTBAX HAXOMATCI B TEPEXOMHOM MEPUONe M TaK WIH
WHAYE BKITIOYAIOTCS B MHEIE IPaBOBBIe ceMbH. OTHAKO HEKOTOPHIE IO-
cymapcTsa (HanpumMmep, Ky6a) eiite UMerOT IPaBOBYIO CUCTEMY AAHHOTO
THIIA.

33. Kakue xapakTepHble YepThl HMEET MPaBOBasi CHCTEMA
PEIMTHO3HO-TPAANLIMOHHOrO NpaBa’?

JaHHas cucreMa COCTOMT U3 MIPABOBHIX CHCTEM HECKOIBKUX PEJIUTUIH,
Y IIPU3HAETCS €IUHOM He TT0 COMEePXKAHMIO — XapakTepy HOPMATHBHO-
IPABOBBIX AKTOB U X MCIIOIB30BAHMIO HA IIPakTHKe, a 1o ¢hopme. OHA
BKJTIIOYAET B COS TE PETUTHH, TPAMMIIAM, 0OBYau, KOTOPHIE B TOM WA
MHOM CTETEHU CONEPKAT HOPMHE IIpaBa. Takoe MOoNoXeHue CyLIeCTBY-
€T B MYCYIBbMAHCKOM, HHIYCCKOM UM MyIeHCKOM TIpaBe.

MycynbMaHCKOE MpaBo OCHOBAHO HA MyCYTBMAHCKOW DETUTHH —
ucjaaMe, COIVIacHO KOTOPOMY CYIMECTBYIOIEe TIpaBO IIPOM3OLIIO OT
Amnaxa yepes ero npopoka — Myxammena. IIpaBo Asaxa naHo pas u
Hascerga. OHO HyXIaeTCsI TOIBKO B PA3bICHEHUU ¥ TOTKOBAHUH.

Wcnam comepskut IBe OCHOBHBIE YACTH: PENMMTHO3HOE YUeHIe, 1 ITa-
puaT, TO eCTh IPEANUCAHME, YTO MYCYJIBMAHWUH TODKEH ACTATh, 4 UYTO
He nosmxeH. Hlapuar B mepeBoe 03HAYAST «HYTh CIETOBAHMST» ¥ 00pa-
3YET MYCYJIIBMAHCKOE MIPaBo.

OOIMHEL T, UCITOBEMYIOITHX MHAVH3M (OpaxManu3M). Kak ¥ MyCcyIb-
MaHCKO€, HHIYCCKOE TPABO 00A3BIBAET BEPYIOIINX IIPUHUMATE Ha BEPY
PeIUTHO3HEBIE JIOTMHE U YIEHUS.

CornacHO MHIYM3MY BCE MIOAM OT POXIEHUS PA3OeNeHBl HA KACTHL:
OpaxMaHOB (XKPEIIOB), KUIATPHER (BOMHOB), HAlIeB (3eMIEHENBIIER,
PEMECTICHHMKOB, TOPTOBIIEB) M IIyAp (IIPEACTABUTENCH CAMOT0 HIDKHETO
CII0A HacemeHus). Kaxknas i3 5TX KACT MMEET CBOM IIPABIIIA KM3HH.

Bepyronme n0mKHBL BECTH ¢e0s TaK, XKaK IIpeaycMaTpHBAIOT IIPaBH-
JIa KACThI, K KOTOPOM OHM IIpHHAIIEXKAT. B KaxKmoit KacTe CBOM 00BIYAH.
KacTsr 1o MecTy xkuTenscTa 00pasyoT oonmHel. CodpaHue KacTOBOR
OOILMHEI ITyTEM T'OJIOCOBAHMS PEIIAET BCE BOIIPOCH OOIIMHEL. BRICIIIEH
MEPOH HAKA3AHUS CUMTAETCS OTIYyISHUE OT JAHHOM OOILIMHEI.

Nyneiickoe penurnosHoe mpaBo OCHOBaHO Ha Tope, CBALIEHHONR
xHure, u TonMyne, B KOTOPOM IaHO TonKoBaHue Topwl. Topa mpen-
crasiseT coboi Ilaruxmokue Moucesd, IpopoKa, XKUBIIETO ellle I0
Xpucta 1 3amucasuiero 3amosenu bora. B Tope u TomMyne conepxar-
€SI HOPMBL — IIPaBHJIA IIOBENEHUS BEPYIOLINX UYIEEB B XKU3HH — OBITY,
TPYAE, B OTHOMEHUSX OPYT ¢ ApyroM. CyIiecTByeT TaKKe CHElHaATh-
HOe cOOpaHme IIPaByiI TOBENEHHS BEPYIOIINX UyIeeB, KOTOPOe HA3HI-
Baercd ymxan Apyx.

34. 9ro npencrasnseT co00i cucremMa 00bIYHOro npasa?

ITom cuctemoii 00BIMHOrO MpaBa IMOHKUMAIOTCS IPABWIA IOBEISHMA,
CYIIECTBYIOIIUE B CTPAHAX SKBATOPHANHHOM M I0XKHOH AQPUKM K HA
Mamarackape. DTH IpaBwiIa IPeACTaBISIOT CO00H 00bIYau, KOTOPHIE
SIBJISTIOTC ST TJIABHBIM PETYJISITOPOM OOIIECTBEHHEBIX OTHOIIEHUIM.
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CymecTBoBaHMEe 0OBYHOTO MpaBa OOBACHICTCA TEM, YTO Hacene-
HII€ HAHHBIX CTPAH COCTOST U3 GOMBIIOTO KOJHISCTBA PA3IUMIHBIX Ha-
POMHOCTEN ¥ STHUYECKUX IPYIII, KOTOPEIE HMEIOT CBOM COOCTBEHHEIE
00BMNAN ¥ TPaIUIIMU. MHOXECTBEHHOCTb THX 00bIYaeB 1 X 3HAUM-
TEIBHOE OTIUYUE APYT OT APyra He JaioT BO3MOXKHOCTU CO3MaTh eNu-
HYIO CHCTEMY HOPMATHUBHOTrO IIPABOBOTO PETYIUPOBAHUS.

Peanusauus >Tux 00BI¥aeB, OCOOCHHO B CIIydae MX HAPYIICHUS,
OCYUIECTBILICTCS HEPEeOKO C MOMOIUBIO rocymapcTa. Ilommepxxusast
5TY HOPMBI M IMPU3HABAS UX 3AKOHHBIMH, TOCYAAPCTBO KakK OBl CaHK-
IIUOHUPYET, TO ECTh YTBEPKAALT, UX ¥ TeM CAMBIM JeJIaeT UX IIPABOBBI-

B MycynpMaHCKOM IIpaBe MPEAIIMCAHNA OTHOCATCS TOJIBKO K Be-
DPYIOILMM JIIOIIM, HCTIOBenyIommM uciaaM. OHu He comep:kar obs3a-
TEIBCTB I10 OTHOIIEHMIO K HE MYCYIBMAHAM.

B HEXOTOPEIX COBPEMEHHBIX MYCYTEMAHCKIX TOCYIAPCTBAX, HAILPH -
mep, Erunre, Typmm, Cuprm, Tyruce, Mapokko, Mopnanuu, Bce 60ib-
IIYIO POJIB UTPAET CBETCKOE IIPABO, TO eCTh 3aKOHOHATEILCTBO TIPHHHU-
MAaeMOoe IroCyIapCTBEHHBEIMA OpPraHaMH.

Hunycckoe npaso — 310 mpaso obumH. OHO cyiecTsyeT B UHINN,
Manaiizun, TaH3aHUU, HEKOTOPHIX APYTHX CTPaHAX, IO CYIIECTBYIOT

.
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mu. [T03TOMY TEpMITH «OOBIIHOE TIPABO» 03HAYALT, YTO STOT BUI MPABA
WJIM TIPABOBAas CUCTEMA COCTOUT HE TIPOCTO M3 OOBIYAEB, 4 M3 00BIIACB
TOANEPXUBAEMBIX TOCYJAPCTBOM H SBJIAIOMIMXCS IO CBOEH CYIHOCTH
HpaBOM

35. YTo TaKoe NPaBoBbie OTHOIEHNA?

TIpaBooTHOMEHUA TIPEICTABIIIIOT COO0M YPETYIMPOBAHHEIC HOPMaMHU
IpaBa OTHOIIEHWMS MEXTY JIOIBMY, OPraHaM¥ 1 OPTaHM3AIMAMHU, KO-
TOPHIE B PE3YIIBTATE TOTO YPEryIMPOBAHUA HANEIAIOTCS B3AUMHBIMHA
IOPUIMYECKIIMHE IIPaBaMy ¥ 00S3aHHOCTAMH.

IOpuauuecknM conepKanueM IIPABOOTHOLIEHN ABIICTCA B3aMMO-
CBS3b IIPaB U 00SI3aHHOCTEH CTOPOH, YKa3aHHEIX B 3aKOHE.

Brinensgercsa TakKe ¥ MATEPHATIbHOE COePKAHME MPABOOTHOMICHHUIH,
KOTOPOE XapakTePU3YIOT KaK pearbH0oe MaTepUaNbHOE O0LIECTBEHHOE
OTHOIIEHHE, YPeTYIUPOBAHHOE TAHHONW HOPMOM IpaBa.

Hanpymep, B IpaBOOTHOIIEHUY KYILTH-TIPOTAKN IOPUIAICCKIM
COmEPXKAHMEM CUUTAIOTCS ITpaBa M O0A3aHHOCTH CTOPOH IO IOBO-
Iy TOKYIaeMoil Bellfd, 2 UMEHHO: 0013aHHOCTD IPOJaBIa IepenaTh
BEIIB B COOCTBEHHOCTD IIOKYIIATENIO, ¥ MPaBO IIOIIYIUTE 34 Hee OIpe-
IEJSHHYIO 1eHy, 4 IOKYIATenbh 0043aH YIUIATUTD LIEHY, 1 HMEeT TIpa-
BO IIOJIYYKHTHh B COOCTBEHHOCTE Belllb. MaTepHanbHBIM COAEPKAHNEM

TIPU3HAETCT COOCTBEHHO Iepenada IeHeT M BEITH, KaK MaTepHaanmx
PeaNpHO CYIIECTRYIOIIMX IPEIMETOB.

I1paBOOTHOIIEHMST XaPAKTEPU3YIOTCS CIEHYIOLMMYU OCHOBHBIMH
qepTAMH:

1. TIpaBOOTHOIIEHMS, KAK TIPABUIIO, ONPEAeA0TCs PeabHEIMUY Ma-
TepUALHBIMH OOIIIECTBEHHBIMM OTHOIICHUSIMA K MHTEPECAMIU JIIOIEH.

2. ITpaBOOTHOIIEHMS MMEIOT BOJICBOM M CO3HATEIbHbIA XapakTep.
WX BOSHUKHOBEHHE U CYIIECTBOBAHME 3aBUCHUT OT BOJIHM K CO3HAHHUA
TIOMEH.

3. IIpaBOOTHOIISHISI BOSHUKAIOT 101 BO3AEHCTBHEM IIPABOBEIX HOPM,
KOTOPBIE OIPENEISIOT COCTAR YIACTHUKOB, YCTAHABIUBAIOT UX IIPaBa
¥ 00S3aHHOCTY, a TAKOKe OTBETCTBEHHOCTS 33 HAPYILIEHHE IIPABOOTHO-
HIeHTH.
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4. [IpaBOOTHOIIEHHE PELCTABISET COG0M B3aAUMOCBSA3b ET0 YIACT-
HUKOB IIOCPEOCTBOM UX B3AUMHBIX IIPAB 1 0093aHHOCTE 1.
5. TIpaBOOTHOIIEHHS BCETNA MHAMBUAYAJbHBI, TTOCKOIBKY B HHX

BCTYIIAIOT KOHKPETHEIE IEPCOHUDULIUPOBAHHEIE IOPUANYECKUE YITH
busuueckue nuia.

6. ViconHeHne mpaBOOTHOIEHUTH rapamnpyeTcsl rOCyIapCTBOM,

KOTOPOE€ OXPaHSACT MX OT HAPYIICHWUN, IIPUBICUCHUEM BI/H-IOBHBIX K
IOPUINYCCKOM OTBETCTBEHHOCTH.

36. Kakue cymecTByIOT BHAb! IPABOOTHOM eHMIH?
ITpaBoOTHOLIEHNS NENATCS HA BUIEL 0 PA3THIHBIM 0CHOBAHUAM:

1. B COOTBETCTBHM C OTPAC/IAMHM NPABA IPABOOTHOLIEHMST OBIBAIOT
KOHCTUTYIMOHHO-TIPABOBEIE, aIMIHUCTPATUBHEIE, TPAXIAHCKIE, 36-
MEJIBHEIE U IPYTHE.

2. ITo Kom4ecTBY NPaB H 0013aHAOCTEH, KOTOPEIMY HANETIEHEL CTO-
POHEL, TIPABOOTHOWIEHMSA OETATCS Ha CJI0KHBIE H NPOCTHIE.

B cn0HbIX IPaBOOTHOIIEHIAX TIPaBa U 00A3aHHOCTHY TIPIHAIERKAT

Ka.}KI[OMUy VYaCTHUKY, B MPOCTBIX — Y OMHOM CTOPOHEL TOIBKO IIPaABa,
VY IPYTOM — TOIBKO 00SI3aHHOCTH.

3. B 3aBMCHMOCTH OT XapaKTepa noBesenus CyOHeKTOB IIpaBa, Ipa-
BOOTHOUIEHMS ENISITCA HA AKTHBHbIE M MACCHBHBIE.

B aKkTHBHBIX IPAaBOOTHOLICHWSX CTOPOHBI COBEPIIAIOT AKTHBHEIE
JEHCTBUA, B NACCHBHBIX — HE COBEPIIAIOTCH HUKAKWX JCHCTBHI, BO3-
IEPXKUBAIOTCA OT HUX.

4. CYH.I&CTBYIOT TaKXKe PEryjATUBHBIE H OXPAHHUTENbHBIE IIPABOOT-
HOIIICHM .

Peryasrusable TPaBOOTHOLIEHUS, KOTOPHIE IPEIYCMATPUBAIT AK-
THBHYIO JEATEIBHOCTh (PU3MIECKUX W IOPUIMIeCKMX aull. Hampu-
Mep, 3aKTHOYEHIE JOTOBOPOB KYILTH-IIPOIAXKH.
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OXpaHUTEIbHbIE TIPABOOTHOIIEHU 00ECTIEINBAIOT COXPAHEHHE CY-
IIECTBYIOLIErO MOJAOXKEHUS B obuiecTse. Hampumep, HOPMEI YIOJIOB-
HOTO IIPaBa 3aMpenaoT COBEPIIeHNE IPECTYIUIEHUH 1, TEM CaMbIM,

OXpAHSIOT [IPaBa IPAXIAH, MHBIX CYOBEKTOB IIPaBa OT HAPYLICHMH.

Bo3MoxHO geneHue HpaBOOTHOIHeHI/Iﬁ Ha BUOBL 1 II0 APYTHUM OC-
HOBaHMSIM.

Jl Bu/1bI IPaBOBBIX OTHOLICHMI

. obnue — TpaBoBbIe CBI3H, OCHOBaHHBIE
' Ha ofbIux IpaBax 1 00sS3aHHOCTSIX,
CyOBEKTE KOTOPBIX HEe UMeIOT IOBMCHHOMN

10 crocoBy MHIHBUIYaTH3aLlHH
HHIABALYaIMSAnIH KOHKpeHiible — TIPABOBBIC CBA3H,
cybBeKToB CyOBEKTBL KOTOPBIX He UMEIOT
ITOMMEHHOH HHIMBAIYAIM3a A
OMIHOCUNICAbHbIE — T€, B KOTOPBIX
[IOMMEHHO OlIpeielieHbl BCe YIaCTHUKHI
110 criocoby (HocuTem cyOBeKTHBHOTO IIpaBa
HHIVBUIYaTU3a1il 1 HOCHTeNH I0pHIMUecKOit 005 13aHHOCTH)
cy0BEKTOB —
B KKHK STHEIX abcoarommsie — T€ B KOTOPBIX IIOHMEHHO
OTH onf S—— omnpeeicHa UMb oJHa CTOpPOHA —
HOCHTEND CYObeKTUBHOTO IIpaBa,

a 00g3aHHBIMH SIB/SIIOTC BCE IPYTHE JIMIAa

pezyasmigHble — CKITA/BIBAIOTCS Ha OCHOBE
PETYIATHBHEIX HOPM U TIPOBOJIAT
PEryISTUBHYO GYHKIIHIO IIpaBa

o GYHKITUIM IIpaBa

oXpanuneabHsie — CKIANBIBAIOTCS HAa OCHOBE
OXpAaHUTEIBHEIX HOPM U IPOBOMIST OXPaHH-
TeJIbHYIO (HYHKIIUIO IIpaBa

KOHCTUTYITHOHHO-TIPABOBEIC

TpaKIaHCKO-IIPaBOBBIC

TI0 OTpaCJIAM TIpasa YTOJIOBHO-TIPABOBBIE

aTMUHUCTPATHBHO-IIPABOBLIC

ApyTHe
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C_)’668K711bl npasoontHouieHul — YYaCTHHKH TIPABOBLIX OTHOMICHAT

37. Kto sBasteTcs Cy0beKTaMU NPABOOTHOMICHHI?

VY4yacTHUKaMU TIPABOOTHOIIEHYH BEICTYIIAIOT CYOBEKTHI ITPaBa, IMe-
IOIIME B COOTBETCTBUU C IIPABOBOM HOPMOM CYOBEKTUBHEIE TIpaBa 1
CYOBEKTUBHEIE IOPUIMIECKIE 00I3aHHOCTH.

Cy6beKkTaMu IIpaBOOTHOMEHUA MOIYT OBITH TOIBKO T€ TPAXAAHE
WJIM OPTaHU3alHH, KOTOPEIE SIBISIOTCA CYOBEKTAMM IIpaBa.

Cy0OBeKTH ITpaBa — 3T0 TOCYAAPCTBEHHEIE OPraHbl, O6LIECTBEHHEIE
Y MHBIE OPTAHN3ALUHN, IPEINPUSITUI, TOIDKHOCTHBIE JIIlia, IPaXIaHe,
IpyTue QU3NYECKUe U IOPUAMIECKHE JIHIA, O KOTOPEIX MMEETCI YKa-
3aHME B 3aKOHE WJIM MHOM HOPMATHBHOM IIPAaBOBOM aKTe.

Cyb6pexramu mpaBa MOTYT OHITH TOJBKO T€ (PU3MFECKHEe JNIa, KO-
TOPBIE OOCTUINH ONPENENeHHOTO BO3PacTa, ABJIIIOTCA IICHXMYECKU
SIOOPOBBIMM M TIO CyOy HE JIMIIEHHBIE TeX WIM MHHEIX TIpaB. B 3akoHe
HE YKa3bIBAeTC (haMUNIusI TPAXKIAHWHA WX HAMMEHOBaHHE I0PHINYE-
CKOTO JIMLIA, 2 HA3BIBAETCS €T0 IIpaBoBas Xapakrepuctuka. Hampyumep,
TIPpOAABeL, MOKYyIATeNb, TOMKHOCTHOE JHIO, BOEUTEIL ABTOTPAHC-
TOpTa # AP.

Cy0beKTaMu paBa ABIIOTCS TOJAKO TE PUANYECKHE JIMIA, KOTO-
DBIE CO3AAHBI U NEACTBYIOT B COOTBETCTBUMU C 3AKOHOM.

IOpI/LE[I/IquKOG JIMIOO — OpraHu3anisi, KOTOpo¢ HMCET B COGCTBBHHOCTH,
XO3SIHCTBEHHOM BeIeHUY UJIH OIICPaTHBHOM YIIPABIICHHH obGocobneHHoOe
HMYImMECTBO U OTBEYACT I10 CBOUM 00s13aTeNbCTBAM ITUM HMYIICCTBOM,; MOXKET
OT CBOETr0 HMCHH anoGpeTaTb M OCYIICCTBJIAThP HMYIIECTBECHHBIE H JIMIYHLIC
HEHUMYMICCTBEHHLIC IIpaBa, HECTH 06513&HHOCTPI, OBITH HCTIIOM W OTBETTHKOM
B CyIne. IOpI/II[I/I‘IeCKl/Ie JIUNA JIOJIKHE] UMETh CaMOCTOSITeNIbHELA OanaHe MIu CMCETY.
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Lyt Toro, 9To6bI GHITE CYOBEKTOM MPABOOTHOICHHS, HHAUBHA Wl
KOJUIEKTHB TOJLKHbB! 00/1a1aTh IpaBocyObeKTHOCTRIO.

Ipasocydsexmuocnis (npasodeecnocodnocnis) — CIoCOGHOCTH OBITH
cyOpexToM IpaBa.

Buger cyGbekToB mpasa

r

WapmBume! (GpusndecKue Iua) —
TpakIaHe rocyJapceTBa, MHOCTPAHIIb,
JmTa 6e3 rpaAJIAHCTBa (ATaTpUIbY),
JIMIA C JBOXHBIM I'PakJaHCTBOM
(BHnaTPUIBL)

KoseXTHBE (0pUIindecKye IUIa)
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—{i CaMo rocymapcTBo 4‘

TocyaapcTBeHHbIe OPTAHEI H YUpeRIeHUs l
ObmecTBeHHbIE, KOOTIEPATUBHEIE,
KOMMEpPUECKHe OpTaHI3aIuA

TIpoMmBlIeHHEE X
CeILCKOXO3HCTBEHHBIC TIPS ITIPHATHS

AIMHHECTPATHBHO-TepPUTOPHAILHEIE
eTHHUITHI

HaugonannHo-ToCyIapcTBEHHbIE
0b6pazoBaHUA

r MsbuparensHele OKpYyra

1IepKoBL ¥ ee PerHoHANBHbIE OOIMHEL,
KoH(peccun

L Wuocrparnste GUpMEL, OaHKH,
TPEAIPHSTUA

8. Yo Takoe 00beKThbl NIPABOOTHOIEH!I?

O01bexraMu NpaBOOTHOINEHUI SIBIITIOTCS IPEAYCMOTPEHHEBIE 3aKOHO-
JATEeNBCTBOM IIPEIMETHI, BEINM, ACUCTBUA U TOBEISHUE NIOACH, I10
TIOBONY KOTOPBIX CYOBEKTH IIpaBa BCTYMAIOT B IIPABOBBEIE OTHOIIIE-
HISE ¥ TPHOOPETAIOT COOTBETCTBYIOIIME TTPABA U 00SA3aHHOCTH.

OO0BEKTH TIPABOOTHOIIEHUH AEMSITCS HA MMYIIECTBEHHEIE, KYIIb-
TYDHBIE, UHTEIUIEKTYAIBHELE, AeSITCIIBHOCTD JIIOLEH , IpaBa M CBOOOIBL
TPAKIAH.

K umymecTBeHHBIM OTHOCSTCS PA3NMYHBIE MaTEpPHANBHEIE IeH-
HOCTM — BELIM Y IIPEIMETHI, II0 MOBOAY KOTOPHIX, B COOTBETCTBUHU C
3aKOHOM, ¥ CYOBEKTOB IIpaBa BO3HUKAIOT IIPaBa M 00I3aHHOCTH.

OOBexTaMy KyABTYPHBIX, HHTEIEKTYAbHBIX TTPABOOTHOUIECHUIA STB-
JSTEOTCS KYJBTYPHBIE ¥ MHTEJUIEKTYAIbHEIE IIEHHOCTH, 8 UMEHHO ITPOU3-
BEOEHMA HAYKW, KMHEMATOTpahmy, TEACBUASHUS, VIOBISTBODSIIONINE
KYJABTYPHBIEC U MHTEIUIEKTYATBHEBIE IOTPEOHOCTHU JTIOMEH.

Ilox moBeneHMEM U AeATENBHOCTBIO JIIOAEH ITOHMMAIOTCI YKA3aH-
HEIE B 3aKOHOAATENBCTIRE PA3NIMYHOIO pPOona YCIyTH, TPYI YeJI0BeKa, a
TAKKE ero pe3ynerar. HampuMep, TpyA YauTens, 00y4aionero aerTeu,
CTPOUTENSA, a TAKCKE TIOMYICHHBIH Pe3VABTaT TPYOA YenioBeKa. Pe3yib-
TaTOM TPYJA, SIBILCTCS IOCTPOSHHBIHN I0M.

O0BbeKkTaMu MPABOOTHOIIEHUH MOTYT OBITh TAKXKE 3aKpeIIeHHbIE
B 3aKOHOIATEIECTBE MPABA H CBOO 0B IPaKAAH, UX TMYHASA HEIPHUKOC~
HOBECHHOCTE. e : . .

39. Yto TaKkoe npaBocnocoOOHOCTD, AEeCHOCOOHOCTD
H JeJHKTOCTIOCO0HOCTD?

[Ipu3HaBas pusMyecKre U GU3NIECKNIE TUIIA CYOBEKTAMHU ITPa-
Ba ¥ MPABOOTHOIUEHWH, rOCYNAPCTBO C TIOMONMBIO HOPM TpaBa Ha-
JEJSIeT UX NIPABOCHOCOOHOCTDIO, AEECTOCOOHOCTI0 H AEIHKTOCTIOC00~
HOCTbIO.

IIpaBocnocoGHOCTb — 3T0 CIIOCOOHOCTD (DM3MYECKUX M IOPUINIECKIIX
JIUIT MIMETH ITPaBa 1 00A3aHHOCTH.
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Croco6HOCTh CBOMMH IEHMCTBUSIMHI OCYIIECCTBIIATE IIPaBa Y BBIIOJ-
HATDH 00513aHHOCTH HA3BIBAETCS 1€eCnoCOOHOCTDIO.

JTenMKTOCHOCOOHOCTh MPEACTABIACT COO0M CIIOCODHOCTH JIMIA CO- \
BEPIIATH IIPABOHAPYLICHUS U HECTU 32 HUX IOPHAMYECKYIO OTBET-
CTBEHHOCTb.

Hanmuuwre y muua mpaBocImoCOOHOCTH, NEeCIIOCOOHOCTH H AEIUK-
TOCTIOCOOHOCTH 00PAa3yIOT €0 MPABOCYOBEKTHOCTD.

O6BeM ¥ BpeMs HACTYIUIEHMs IPABOCTIOCOOHOCTH, IEECIoco6-
HOCTH M HOEeIUKTOCIIOCOOHOCTH CYOBEKTOB TIPaBa B Pa3HBIX OTPACIIIX
MpaBa PeryaupyioTcs MO-pPasHOMY.

B GOJBIIMHCTBE OTPaciell mpaBa BpeMsI HACTYIUIEHMS IIPABOCIIO-
COOHOCTH, IEECITOCOOHOCTH U AETUKTOCIIOCOOHOCTH COBIIANALT.

Tax, B TPYIOBOM IIPaBe IIPABOCIIOCOOHOCTD, HEECTIOCOOHOCTD 1 JIe-
JIMKTOCIIOCOOHOCTh HACTYIIAIOT B ILITHAALIATE JIET. .

O611ag TOTHAs IIPABOCIIOCOOHOCT, NeeCTIOCOOHOCTD B AEIMKIOCIIO-
COOHOCTE IO POCCHICKOMY 3aKOHOIATENBCTBY HACTYIIAET B BOCEM-
Hammarh JIET.

TloMKrMO TIPABOCIIOCOGHOCTH, ASECIIOCOOHOCTH, HENUKTOCIOCO6-
HOCTH, IPABOCYOBEKTHOCTH CYLIECTBYET TAKKE TAKOE IIPABOBOE ITOJIO-
KEHUE CYOBEKTa IIPABA, KOTOPOE HA3BIBACTCA NMPABOBBIM CTATYCOM.

IIpaBoBoii cTaryc — 3TO 3aKPEIIEHHOE B HOPME ITPaBa MPaBOBOE NO-
JIOXKEHUE KOHKPETHOIO JIMIIa OTHOCUTENBHO APYTHUX CYOBEKTOB Iipa-

Ba.

TIpaBoBoii craryc myHocTH B Poccuiickoil denepanuu — 310 3a-
KpeIUIeHHAst B 3aKOHONATENBCTBE COBOKYITHOCTh BCEX NMPUHAIIICKA-
LIMX JIHLY Ipas, CBOOOM M O0SI3aHHOCTEH, ONMPEAEIIIIONINX eTo Impa-

BOBOE TIOJIOXKEHKE B OOIIECTBE. Y PasHBIX TPAXIAH IIPABOBOM CTATyC

HeonuHakos. OH 3aBUCHUT OT TOTO, SBJISIETCS JIM OH YIAIIAMCS WX pa-
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OOTaOMUM, MMEET JIV CEMBIO WIH HeT U T.4. IIpaBoBOii CTATYC Ipakna-
HUHA BO3HMKAET C MOMEHTA €T0 POXKIECHUS U TIPEKPAUIAETCA ¢ HACTYII-
JICHUEM CMEDTH.

[IpaBocOCOOHOCTE, IEeCImOCOOHOCTD, MEIUKTOCIIOCOOHOCTD H
IIPaBOBOM CTATYC IOPUAWYECKOTO JIMIA HACTYIIAIOT C MOMEHTA €T0 T0-
CYNAapCTBEHHOM PETHCTPALIMH U IPEKPAITAIOTCS IIOCHE TUKBUIALINH,
MCKIIOYECHMST M3 TOCYTAPCTBEHHOTO pEecTpa M OIIPEeNeNsIOTCS. ero
YCTABOM.

40. Yro aBasieTcs ComepKAHNEM MPABOOTHOMICHUIA?

ConepxaHueM TPABOOTHOINIEHUN SBISIOTCS B3aMMOCBI3AHHEIE
CYOBEKTUBHEIE ITPABA U IOPMIUIECKHE 00SI3aHHOCTH CTOPOH — CY0h-
€KTOB TIPABOOTHOIIEHNL.

Cy0bekTHBHOE IPABO — STO YKA3aHHAS B 3aKOHE U rAPaHTHPOBAHHAL
TOCYIAPCTBOM BO3MOXHOCTSD T JIUIIA, HANEIEHHOI'O IIPABOM, BECTH
ceds OmpeneIeHHBIM 00Pa30oM.

CyOBeKTUBHOE TIPABO — 3TO HE MOBEIECHIE WM AEATEIEHOCTE CyOh-
€KTA TIPaBa, a JIMIIb BO3MOKHOCTh TAKOT'O IIOBEICHYS WX AEeATEIBHOCTH.
Ecmi yenoBex meicTByeT, TO MMEET MECTO PEATM3AlML €T0 CYOhEKTHB-
HOTO ITIpaBa.

Cy0pexTHUBHOE ITPABO XaPAKTEPUIYETCSI TPEMS JepTaMu:

1) OHO 3aKpeIIeHo0 B 3aKOHE WK WHOM HOPMATMBHOM IIPABOBOM aKTE;
2) OHO NPUHALIEKUT KOHKDETHOMY JIMIY M SIBJISETCS €T0 IIEPCOHAIb-
HOM BO3MOXHOCTBIO BECTH Ce05 COOTBETCTBYIOIIMM 00Pa30M;

3) UCTIONHEHME eT0 rAPAHTUPYETCS U OXPAHIETCS TOCYAAPCTBOM. :

IOpumaeckast 06sI3aHHOCTE TIPENCTABIAET COO0H YCTAHOBIEHHYIO
HOPMaMH I1paBa HeOOXOMUMOCTD OIpeIeaeHHOIO JIMIA BeCTH ce0sd
COOTBETCTBYIOLINM 00DA30M, T.€. UCIIOIHUTE TPEOOBAHMS YIIOMHO-
MOYEHHOTO JIULa. BEIMOTHEHNE I0PUINIECKOH 00I3aHHOCTH I'OCY-
JapCTBO MOXET 00ECIIEUNTD IPUHYTUTEIBHO.
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IOpunmueckast O0SI3aHHOCTH HE SABIIIETCA AEHCTBUEM HITH TIOBEIE-
HUEM TPAXAAHMHA, HA KOTOPOTO 3Ta 0053aHHOCTD BO3/I0KEHA, A JIHIIH
He0OXOIMMOCTBIO TAKOTO AeiicTBUL. ECIM UMEEeT MECTO HEATEIIBHOCTD,
TO PeYb UOET O BEIIOJIHEHUU 00A3aHHOCTH.

IOpumrueckas O6HS&HHOCTB XapaKTepU3yeTCs cne/:[ylommvm qep-
TAMM:

1) oHa 3aKpenJieHa WM BEITEKAET U3 IPABOBOM HOPMEL,

2) npencTasageT cob0i HeoOX0MMMOCTh BECTH CE04 OIpPENeIeHHBIM
obpazom;

3) mpemmonaraer BO3MOXHOCTb IIPUMEHEHMsI TOCYIapCTBEHHOIO
HIPUHYKICHUS;

4) yMeeT MepcoHANbHOE 3HAYEHHE M UCIIOJIHAETCS NHO0 MO HHUIUA-
THBE YIIOMHOMOUYEHHOM CTOPOHBL, THOO0 B CBA3H C IPAMBIM YKA3aHU-
€M B 3aKOHE (HampuMep, 00SI3aHHOCTH IUTATUTD HAJIOTH).

B3aumMoCBs3b IpaB M 00A3aHHOCTEH 03HAYAET, YTO IIPaBy COOT-
BETCTBYET 005I3aHHOCTD, BEIIIOMHEHME KOTOPOK 03HAYAET PeaI3aIInI0
pasa.

41. 9o Takoe wpugmieckue Gaxror?

iOpn,zmqec:me (akThl — 5TO YKA3aHHBIE B 3aKOHE KOHKPETHHIE (DaK-
THYECKHE 0OCTOATENBCTRA, ¢ KOTOPHIMHU 3aKOH CBI3BIBAET BOZHHK-
HOBEHIE, M3MEHEHNE U IIPeKpaIieHIe MPABOOTHOLICHIH.

ColpiTHs — 5TO Tak¥e puImYeckKme (haKThl, HACTYIUICHUE KOTO-
PHIX He 3aBHCUT OT BOJIM M CO3HAHUS YE€NOBEKa, UL KOTOPOTO HACTY-
MMAIOT I0pUANYECKMe MOCIENCTBIS (HampuMep, HABOTHEHIUS WITH 3€M-
JETPACCHUS).

HeiicTBust — 3T0 10pummdecKue HakThl, HACTYIIEHNE KOTOPHIX 3a-
BUCHT OT BOIM M CO3HAHMA JINIA, T KOTOPOTO BOSHUKAIOT IOPMIH-
YeCKue TMOCIEICTBHUS.

Heo6X0oMMMBbIM IS OPUAUIECKOM MPAKTUKY SABIIIETCA U NeTIeHIE
IOPUINYECKUX (PAKTOB-IEHCTBU HA NPABOMEPHBIE M HENPABOMEPHbIE.

58

I1paBomMepHbie JeCTBUS 5TO TAKUE IOPHIMIECKHE (DAKTHI, KOTOPHIE
COBEpPLIEHBI B COOTBETCTBUH C 3aKOHOM M BJIEKYT 3a CODO0M BOSHUKHO-
BEHHUE, M3MEHEHNME WIN IPEeKpaleHne IPaBOOTHOIIEHIL.

HenpasomepHble AeicTBHA TIPEACTABISIOT COOOH IIpaBOHAPYIIIE-
HUA, KOTOPEIE MOTYT OBITh YTOJIOBHBIMU, TPAKITAHCKIMHE, aIMHHHICT-
DPATWUBHBIMH U OPYTHUMHU.

CoOCTBEHHO I0PUIHYECKME AKTHL NESMATCS HA CHeNKH M aIMAHACT-
PATHBHBIE AKTHI.

Cnenku — 5T0 HeHCTBMSI CYOBEKTOB IIPaBa, KOTOPHIE COBEPIIAIOTCS
CTICIIMATBHO C IIEJbI0 BEI3BATH BO3HUKHOBEHUE, M3MEHEHUE WIN
NPEKPALIEHUE TPABOOTHOIICHHUH (HAIIpHUMeED, 3aKII0YeHHe JOTOBO-
Da KyILT-TIPONAKH).

AIMMBHMCTPATHBHBIE AKTHI HMEIOT TY XK€ IIeJIb YTO W CHEIKH, TOMBKO
HOCAT BIACTHHIN xapaxkTep. Hampumep, MOCTAHOBIEHIE ITOXKAPHOM
VHCIIEKIMHA 0 HANOXEHWH IITpada 3a HapylleHue IMpaBMI II0XKap-
HOM 06e30IIaCHOCTH.

IOpummaeckme GaxTh B 3aBUCMMOCTH OT KOJIMYECTBA OOCTOS-
TENBCTB, ¢ KOTOPBIMM 3aKOH CBSI3HIBAET HACTYIUICHHE, M3MEHEHUE
WIN TIpeKpanieHne IPUINIeCKUX OCAEICTBIAN MeIITCA HA NPOCThIE
H CJI0KHBIE.

TIpoctoii opuaugeckuii hakt 0Opas3yeTcs OTHUM 00CTOATEIHCTBOM -
(HampuMep, CMePTH YEIOBEKA).

K c10:KHbBIM OTHOCATCS I0pUAUIecKue (PakThl, COCTOAINE U3 He-
CKOJBKUX OOCTOATENBCTB. TaK, IUIA BO3HMKHOBEHMS MNEHCHOHHOTO
IIPABOOTHOUICHUS HEOOXOMUMO HATMYKE TPYIOBOTO CTaXa, JOCTIDKE-
HEE€ MEHCHOHHOTO BO3DACTAa, IONAYA 3aABACHUI O HASHAYCHWH LICH-
CHUU ¥ PeleHIe TOCYIAPCTBEHHOTO OPraHa Ha3HAYUTb IIEHCHIO.

CroxHSI 10puaudeckuil HaKT HA3BIBACTCS IOPHANISCKHM COCTABOM.
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42. Yto Takoe conuaibHbIe HOPMBbI?

ConuanbsHEIE HOPMBL 3TO OIpeAeaeHHBIE TPABIIIA, KOTOPHIE peTyIH-
PYIOT IIOBEIEHHE U NEeATENBHOCTh OTAENBHEIX NTIONEH, TOCYIAPCTBEH-
HBIX OPraHOB, OOLIECTBEHHBIX OPTAHM3ALUHN, TOKHOCTHBIX JIMII.

ConuanbHEIC HOPMBL JETITCS HA IBE TPYIIIIHL: a) IPUPOTHBIE WU
CTUXUHMHEBIE PETYISTOPEI, HE3aBHCUMBIE OT BOJIH U CO3HAHUS YeJIOBEKA
¥ 0) COLMATBHEIE HOPMBI, CO3TAHHEBIE CAMUMH JIFOTBM.

K mpupomHbM WM CTUXUAHBIM PETYIISATOPAM OTHOCSITCS SIBICHMS
TIPUPOABI, KOTOPBIE OKA3BIBAIOT BIUSHNE HA XV3Hb U ACITEIBHOCTH
JMIOAeil, ONMPEeAcaIOT UX MOBEIeHNE B ONpeaeNeHHoN curyannu. Ha-
IpuMep, HABOTHEHWE MPUHYXMAET JIONEH 3aHMMATHCS CIACEHUEM
CBOET0 UMYILECTBA, NEeTeH, a MOPOoH 1 COOCTBEHHOM XKU3HM.

CounanpHbie HOPMbI — CYOBEKTUBHBIN IPOIECC YIIOPSHOYHBAHUSI
OOIIEeCTBEHHBIX OTHOUIEHUH TyTeM MOMIMHEHNS MX OIpeneIe HHBIM
TIpaBUIaM, 3aKITIOYAIOLTAICSH BO BIUSHHMM IIPABIII BHIPA0ATH BAeMBIX
0DIIeCTBOM HA IOBENCHUE YETOBEKA, OMPENEIeHUEe PAMOK TOTO T10-
BEIIeHUS C LETBK TAKOTO BO3ACUCTBHA HA COIMAIBHBIE TIPOIECCH,
KOTOpOe OBl 00ECIEUHUBAIC YIOPIAOYSHHOCTh M CTA0MIBHOCTD CY-
IECTBOBAHUSI COITMYMA.

BI/I,I.[I)I COLHAIBHOT'O pEeryjiipoBaHusa

Hopmartueroe — 3T0 yHOpsimodeHue
TIOBEICHUSI JIofe IpK TOMOINH 00Imux
TIpaBHil (HOPM), KOTOPHIE PACIIPOCTpasI-

IOTCSI Ha Bee CIIydan JaHHOTO pofia

o Ha BceX cyOBeKToB

Muaueuayansaoe — 5TO YIOPSITOYSHHE
TIOBEJEHHS JIOJICH TIPH ITOMOITH pas3o-
BBIX pEMIeHHH, OTHOCSIITUXCSI TOTBKO
K CTPOTO OIIpeAeICHHOMY CIIyIA0 WK
K KOHKPETHBIM JIUIIaM

K conuansHEIM HOpMAaM, CO3MABAEMBIM CAMUMHU JIOIBMU, OTHO-
CSTCST HODMBI TTpaBa, MOpany, HPaBCTBEHHOCTH, 00bIYau, TPaguIlnu,
HOPMEI OOTIEeCTBEHHBIX M MHBIX OPTAHM3allH, BHENTHEW KYIBETYPHI

M IIp.

60

Hopmbi MOpaJIM M HPABCTBEHHOCTH — 3TO TIPABIIA, OCHOBAHHEIE HA
OLIEHKE JeATENFHOCTH YeJIOBEKA KakK IIOXOe IUIM XOpollee, 00poe
WUTH 37I0€, YeCTHOE WUIM HEYECTHOE, BHUMATENBHOE M TOOPOXKETATENb-
HOE WIH XaMCKOE U OCKOPOUTENBHOE, T.€. TOMOXUTENHLHOE WU OTPH-
naTenbHoe. IIpy 5TOM IMOMOXKUTENLHOE OIS PKUBACTCS M IIOOIIPSI-
eTCSI, a OTPUIATENHHOE — IIOPUIIAETCS ODLIECTBOM.

Q0brgan — mpaBuiIa, KOTOPEIE CIOXWIMCH HCTOpHYeCKH. HekoTo-
DPHIE 13 HUX CHOPMUPOBAIKCE €I B IepBODBITHOM 0011ecTBE. B pe-
3yJIETATe MHOTOKPATHOIO M ITIOCTOSHHOIO HCITONB30BAHKS OHHU BOIILIIH
B IPUBBMKY W UCIIOIHSAIOTCS aproMaruyecku. Hampumep, obrrdai
IPOU3HOCHTH 33 MPA3THUIHEIM CTOJIOM TOCTHI. .

Tpaguunn, Xak 1 00BYAM, CO3MABATUCH B MPOIIECCE KUSHU U JIe-
STENBHOCTH YenoBeKa. Ho oHM GOopMUPOBATKCE 1 IO BO3IEHCTBUEM
pasyma. Hampimep, Tpamviius OTKPHBATH IIEPBOE 3aceaHMe Hmapia-
MEHTA CTapEUTIIM AEITyTATOM. : o N

Pesinrnosnbie HopMbl — TIPABUJIA TOBEACHUS, PETYIHPYIONTHE HO-
BEACHWE BEPYIOIIMX II0 OTHONIIEHMIO APYT K APYTY, HHOBeplaMm, Op-
TAaHM3aIKI0 ¥ QYHKIIUH PETUTHO3HBIX OPraHM3alMOHHBIX CTPYKTYD,
KOTOPEIE CONEPKATCS B PENUTHUO3HBIX TEKCTAX, PEHICHUSIX COOpaHUiA
BEDYIOLIUX U TyXOBEHCTBA, MPOU3BEICHUIX ABTOPUTETHBIX PETUTHO3-
HBIX IIUCATENIECH.

HopMmel 0611eCTBEHHBIX X MHBIX OpraHu3auuii (KOpmopaTuBHble
HOPMBI) CO3NAIOTCS PA3TMYHBEIMU OOBEOMHEHMSIMHU TPAaXIAH M, KaK
MIPaBUIO, PUKCUPYIOTCS B MX YCTaBaX.

Hopwmb! BHemHel# KymsTypbl — 5TO IIPABIUIA BEAECHMS TUCKYCCHIA,

JIMYHOM THTHMEHBI, MAHEPHl OJEBATBCS, NEAATh HPUYECKH, HOCHTH
VKpAIleHHUs 1 T.I.

43. Yem OTIMYAOTCSA HOPMBI PABA OT APYTHX COMMATBHBIX HOPM?

Hopmer mpaBa MMeIOT CymecTBeHHbIE OTIHYMS OT IPYTUX COIHATH-
HBIX HOPM.
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1. IIpaBoBBIe HOPMBI, KaK IPABUIIO, CO3ai0TCA rocynapersoM. OHu
HE MOTYT OBITh M3MEHEHBI WM OTMEHEHHI IpaXIaHaMi, O0LEeCTBEH-
HBIMHM OpTaHu3alusMu. M3MeHWTh WIKM OTMEHUTH MX MOIYT TOJBKO
COOTBETCTBYIOLINE TOCYIAPCTBEHHEIE OPTaHEI.

Jpyrue conuaabHbie HOPMBI CO3MAI0T CaMU JIIONH, O0LIeCTBEHHBIE
OPraHM3aIMK U OHM e MOIYT MX M3MEHHUTh MM OTMEHUTh. MIX MO-
SKeT M3MEHUTD WIM OTMEHMTH ¥ TOCYI@PCTBO, ECIM OHM IPOTUBOPEYAT
HOpMaM IIpaBa.

2. VicrionHeHne HOPM IIpaBa 00eCnevnBaeTcs BJAACTHOW CHIION T'0-
cymapcrsa. VICTONHEeHME APYyTHMX COUMATBHEIX HOPM — JnOO0 CaMiM
OOUIECTBOM, JIOABMHM, JTHOO COOTBETCTBYIOINUMU OOINECTBEHHBIMH,
PEMTHUO3HBIMHA U MHBIMU (QOPMUPOBAHUAMH.

3. B cinyyae HapylleHWs HOPM IPaBa IrOCYAAPCTBO BIACTHO IIPH-
BIEKAET K HPUANYECKOH OTBETCTBEHHOCTH IIPABOHAPYLIUTEIEH, TIPHU-
MEHSET K HUM PA3IMIHBIE MEPEl HAKA3aHMS.

HapynieHue Apyrux CONMATBHBIX HOPM He BISYeT 3a COOO0M Iono6-
HOM AATEABHOCTU rOCyIapcTsa. Mepsl BO3IEHCTBUS HA HAPYLIUTEIeH
NPUHHAMAIOT JTA00 CaMH TpaknaHe (HaIpUMep, MOPAIBHOE OCYKIAEe-
HHe), Tu00 OPTaHM3aAUUK B COOTBETCTBUY CO CBOMMM YCTABAMH.

4. HopMBI MpaBa BCeTHIA BEIPAXKAIOTCS B OMPENETICHHBIX MMChMEH-
HBIX AKTaX, HATIPUMeED, 3aKOHAX. JpyTue COLMATLHEIE HOPMBI, HAIIPH-
Mep, HOPMBI MOPAJIM, HDABCTBEHHOCTH HE 3aKPETUIAIOTCAI ITIMCEMEHHO,
a comepxarcsa B co3HaHUM moneil. HexoToprle He TIPpaBOBHIE HOPMBI,
HAIpUMep, HOPMEI O0IIECTBEHHBIX OPTAaHU3AUUI MOIYT BBIPAKATHCS
B MX IHMChMEHHBIX YCTABAX.

5. HopMEHL nipapa 06pasyioT eIMHYK) MepapXuyecKyio ¥ B3anMOCBs-
3aHHYI0 cucTeMy. J[pyrue conuanbHble HOPMBL HE MMEIOT TaKOI CHCTe-
Mel. OHU pa3meleHbl Ha 000CO0IEHHBIC U CAMOCTOSTENBHEIE TPYIIITHL
HOPMEL MOPAIH, HPABCTBEHHOCTH, O0BIYAM U T.I.

6. HopMHI mpaBa perymupyioT Haubojiee BaXKHbIe IIaBHbIC 00we-
CTBEHHBIE OTHOMEHUA. JIpyTHie COMANbHBIE HOPMBI PETYIHPYIOT MEHEE
3HAYMMEBIE O01IeCTBEHHEIE OTHOIIEHNS, HAIPUMED, B3aHMHOE IIOBE-
JEHKE Tpaxiaad B OOIIECTBEHHOM TPAHCIIOPTE, HA CODpAHUM WIEHOB
OBIECTBEHHOM OPraHM3aie, B IIPOIecce OOrOCIYKeHNA M T. 1.

HopMsl paBa ¥ ApyTrue CONMANbHBIE HOPMBL MOIYT COBIIAATH B

CBOMX TPe6OBaHMAX. B 3TOM Ciiydae OHM COBMECTHO PETYIMPYIOT II0-
BEICHUE U IEATEIBHOCTD JIIOIEH.
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44. YT0 TaKoe NPaBOTBOPIECTBO M KAKHE CYMECTBYIOT €ro BHAb1?

IIpaBoTBOpYECTBO TIPEACTABIISET COBOM CIENHATHHYIO IEATEIEHOCTD
TOCYIAPCTBEHHBIX ¥ MHBIX OPTaHOB II0 CO3TAHUIO PA3IMYHBIX HOD-
MATHBHBIX IIPABOBBIX AKTOB.

ITpaBOTBOPYECTBO MMEET JIBE CTOPOHDI:

1. BHemHIONW, GopMANBbHYIO0, TIPEICTABIIONIYIO CO601 HOPMYIHPO-
BaHME ¥ HAIIMCAHUE TEKCTA HOPMATUBHOTO MIPABOBOTO AKTA — 3aKOHA,
yKa3a, IIOCTAaHOBIEHHUS, KaK ONPEAETIEHHOr0 MUCHEMEHHOTO TOKYMEH-
Ta;

2. BHYTPEHHIOI0, COJEPKATENbHYIO, TO €CTh BHIPAKEHME U 3aKPeIl-
JIEHME B HOPMATUBHBIX MTPABOBBIX AKTaX MHTEPECOB U IIOTPEOHOCTEMH

HeOOJBLION IPYIIIIFL, KTaHA, HAXOMAIIMXCS Y BIACTH, MO0 OONBIIUH-
CTBA HACEIECHH.

Pasmuyaior HeCKONBKO BHIOB IpaBOTBOpYECTBA. . ' °

1. TIpaBoycTaHOBUTE/NBHAS MEATEILHOCTh YIIPDABOMOYEHHEIX TO-
CYIAapCTBEHHBIX OpraHoB. OCHOBHBIM ITPABOTBOPYECKIIM OPIAHOM B
COBPEMEHHBIX TOCYAAPCTBAX C PA3NEICHUEM BIACTEHN SABIIETCS mapia-
MEHT, KOTOPHIN MPUHIMAET 3aKOHHI.

Hapsny ¢ 3aK0HOTBOPUECKO# MeATENBHOCTRIO MAPIaMeHTa, Ipa-
BOTBOPYECTBOM 3aHUMAIOTCS W MPYTHE TOCYIAPCTBEHHEIE opramsl, Ta-
KHe KaK IPE3UINEHT, IIPABUTEIIBCTBO, MUHHUCTEPCTBA. o Lo

2. CaHKUMOHHPOBAHKUE, TO ECTh YTBEPKIEHUE WIN IPU3HAHNE B Ka-
YeCTBE HOPM IIpaBa MpPaBwi, KOTOPHIE CIOXIIUCE B OOIIECTBE He3a-
BHCHMO OT FOCYJAPCTBEHHEBIX OPTaHOB. K TaKMM IIPABIIaM OTHOCITCS
00bIYaM, NENOBbIE OOBIKHOBEHWS, HOPMEI, BBIPAOGOTAHHBIE HEIOCY-
JAPCTBEHHBIMU OPraHU3alsIMU HATIPHUMED, npo@comaanm napma—
MM, OIDYTVMH.

3. HemocpencTBeHHoe NPABOTBOPIECTBO HAPOAA B (bopMe peq)epeH-
ZYMOB, B PE3YJIBTATE MPOBEAEHNA KCTOPHIX IIPUHIMAIOTCSI HOPMATHB-
HEIE TIPABOBEIE akThl. OHM He TPeOYIOT YTBEPXKIEHUS TOCYIAPCTBEH-
HBIX OPTaHOB U HE MOTYT OBITE M3MEHEHEI HIN OTMEHEHEI MU,

4. 3aKmoyeHUe COMIAIMEHHI WM J0TOBOPOB, CONEPKANTIX HOPMEL
mpasa. Takue cormaiieHus MOTyT OBITh JBYXCTOPOHHUMY WIX MHO-
rocroporHuMu. Hampumep, @emepaTuBHBIE TOTOBODEL, 3aKITIOYEH-
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HEIE MEXIY CYOBEKTAMHU (helepaTEHEIMY OPraHaMy TOCYIAPCTBEHHON
pnactu Poccurickont @emeparuu B 1992 romy, 65UIM MHOTOCTOPOHHHU-
MH. JIBYyXCTOPOHHIUMHE SBIIAIOTCS KOUIEKTUBHBIE TOTOBOPEL, 3aKII01a-
€MBIE TPYIOBHIM KOUIEKTUBOM C aIMUHUCTPALIMEN IIPERTIPUATHA.

5. YeranoBJieHle OIPABOBOTO NPELeAeHTa CYI0M WM aAMIHHCTPATUB-
HBIM TOCYIAPCTBEHHBIM OPTAaHOM. B 3TOM Ciyyae CymeOHOe pelieHie
WY AMMUHUCTPATYBHEINA aKT 10 KOHKPETHOMY JENy SIBJIAeTCH 00pa3-
LIOM IIPY TIPUHATHHE PEIIEHIH 0 aHATIOTHYHBIM JeaM B OYIyIIEM.

TIpaBOTBOPYECTBO HE OTPAHIIMBACTCS TOMBKO CO3NAHMEM HOPMA-
THBHBIX ITPABOBBIX akTOB. OHO BKIIOYALT B Ce0sI M3MEHEHUE WA OTME-
HY YCTapeBIINX, CHCTEMATH3AIMIO IIPABOBOTO MATEPHANa M APYIVIO Je-
STETHHOCTE, KOTOPAs 00ECTIEUMBAET CO3MaHNe NeCTBYIONIETO IPABA.

45. Yro TaKoe mpaBoOTBOPYECKMIi npoLecc?

IIpaBoTBOPYECKHMIi IPONeCe — €CTh MPOLEAYPa CO3MAHM HOPMATHB-
HOTO IIPABOBOTO dKTa, CKIIAMBIBAIONIASICS U3 AEATEIBPHOCTH MPaBOT-
BOPYECKOTO M APYTHUX OPTAHOB M YPETYIUPOBAHHAS HOPMAMHU IIPABa.

BUIE IPaBOTBOPYECKUX TIPOLIECCOB ONPENSIAIOTCA BUIAME HOP-
MATHBHEIX IIPABOBHX aKTOB. e e

BrizensoTcs IpOLIECCH CO3MaHus 3aKOHOB, yKa30s Ilpesunenta,
TIOCTAHOBJICHUI TIPABUTENBCTBA, MIPUKA30B PYKOBOTUTENEH MMHMC-
TEPCTB ¥ BEIOMCTB U T.1.

Kaxmprit M3 5THX BUAOB UMEET OIpEIeieHHBIe CTamuu. Taxk, mpu-
HATHE YKa3a IPe3UIeHTOM COCTOUT U3 TPEX CTAAUiL: HATMCAHUE TEKCTA
yKa3a, er0 IOANUCAHUA IPE3UOIECHTOM U omybmukosanus. Iipunsrue
ITOCTAHOBIECHUA IPABUTEIBCTBOM COCTOUT M3 TLATU CTAIMI: HAIINCA-
HME TEKCTa, OOCY:KIeHue Ha 3aCefaHuy IIPABUTENBCTBA, IPUHATHEC
€r0, IOMIMCAHIE MIABOM IPABUTENECTBA 1 OIYOIMKOBAHWS WIHN NOBE-
IeHUA IO CBENSHUS HCIIONHUTENEH,

Cozepxannem IPABOTBOPIECKOTO MPONECCA SIBIIETCS NEATEIBHOCTD
TOCYZAPCTBEHHBIX OPTAHOB IO IOATOTOBKE NPOEKTa HOPMATHUBHOTO
TIPABOBOTO aKTA, €r0 OOCYXKIEHWIO, MIPUHATUIO, OIMYOIMKOBAHWIO U
IPYIUX TIPOLEOYPHEIX AeHCTBUM, KOTOPEIE 00pa3yioT CTaAuK MPaBOT-
BOPYECKOr0 IPOoIecca.
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Cranmst — 3T0 COBOKYITHOCTS IeHCTBHA IPABOTBOPYECKOTO ¥ APYTHX
OpPraHoB, B Pe3YJIBTATe BRIIOMHEHUS KOTOPHIX IIPOEKT HOPMATUBHOTO
IPaBOBOTO aKTa MPUOOPETAET HOBBIE KAYECTBA U IIEPEXOIUT B HOBOE
COCTOSIHUE OO CTAHOBUTCS HOPMATUBHBIM IIPABOBEIM AKTOM.

Ipouenypa cosmaHusi HOPMATHBHOTO IIPABOBOTO AKTA IOJDKHA
OBITH 0043aTEIBHO YPEryIUpOBaHa. IIpH 3TOM MOTYT OBITH omnpene-
JICHEL CTAANH IPOXOXIEHUA TPUHUMAEMOTO aKTa U YKA3aHBI OPTAHEL,
NMPUHUMAIOIINE YYACTHE B €r0 co3maHuu. [IpM HapylieHuu HA3BaH-
HBIX TPEOOBAHUI HOPMATHBHEIE IPABOBHIE AKTHI IIPUMEHSITECS HE MO-
TYT. DTO 03HAYALT, YTO HOPMATHBHEIMHU IIPABOBEIMHU AKTAMM SBIITIOTCS

TOJBKO T€ aKTHI, KOTOPHIE MPHUHATEL ¢ COOIOIEHUEM IIpOLCoypPHL UX
CO3manws.

46. Yro npencrap.ser cooii 3aKoHOAATENBHBI IpoLECC?

3aKOHOAATEbHBIH PoNEce IIPEICTABIIET COBOI TIOPATOK ICATEINIb-
HOCTH 3aKOHOTBOPYECKOTO OPrafHa o Co3IaHuI0 3aKOHOB.

Cranam 330HOAATEBLHOrO Iponecca ‘I

1. 3axoHomaTeEHAS HHAIHATHBA — 3TO IIPABO CYGHEKTOB 3aKOHOMATEbHON
Wummwatuse! (et 104 Koucturymun PO) BosGyxmats nepen 3aKOHOMATEBHEIM
OPTaHOM BOIIPOC 08 M3TAHUHM, H3MEHEHHH UK OTMeHe 3aK0OHa, BIICKYIIee
00s13aTeNbHOE PACCMOTPEHHE

2. TogroToBKa IIpoeKTa 3aKoHA
I

3. Obcyxnenne, npurATHe 3aKoHA [ocymapeTBermoi Jymost
(TIPOXOIHT B TPEX YTEHHIX)
T

4. Omobpenne 3axona Coserom Oemepanuu
[

Ilonmcanue u o6HaporoBamye (omy6rmKoBaHme) 3aKoHa
IIpesumentom

SaKOH(U),HaTeJIBHaSI WHUITAATABA HE BXOIUT B COOCTBEHHO 3aKOHO-
JaTEIIbHBIN IIPOIIECC, CKIANBIBAIOINMICS U3 OeATeNbHOCTH 3aKOHO-
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TBOPYECKOTO OPraHa, MOCKOJBKY OHAIPOSIBIACTCA APYTUMH OpraHamu.
OIHAKO 3aKOHORATENbHAS MHUITNATHBA OOSI3BIBACT 3aKOHONATEIBHBII
Oprad pacCMOTPETh BHECEHHBIM 3aKOHONPOEKT M PENIMTh BOIPOC
O IIPUHATUH €TO K OOCYKIEHHIO, €CIH OH BHECEH YIIOIHOMOYEHHBIM
OPTAHOM 4 B COOTBETCTBHUI C IIPOIIEyPOH BHECEHUS 1 TPEOOBAHUAM,
IIPETBIBIIEMBIME K 3aKOHOIMPOCKTY.

3aKoHOAATEIbHAS MTHALMATHBA:
1. mpeaBapuTeIbHAS CTamW 3aKOHOAATEIBHOTO TPOLECCa,;
2. COBOKYIIHOCTH HOPM IIPABa, PETYIMPYIOIIMX MOPSIOK BHECEHUA
3aKOHOIIPOEKTOB;
3. CyOBEKTUBHOE IOPUIMYECKOe IPABO OIPENEIECHHOIO CYOBEKTa

TPUHATDH YYACTHE B 3aKOHOIATEIBEHOM IIPOLLECCE

JOpuauueckoe 3HAYEHME 3aKOHONATEIHHOW MHUIMATHBEL B TOM,
YTO!

1) YHOpAIOUMBAETCS 3aKOHONATENBHBIN IPOIIECC;

2) 3aKOHOIPOEKT, BHECEHHbIN CYOBEKTOM 3aKOHOAATEIbHOU HHI-
TUATUBEL 00sI3aTeNIeH st PACCMOTPEHUS.

CyGsexnnt 3aK0H0DAIEAbHON UHIYNANINEs — TS YIACTHAKY, 3aKOHOIATEIHHOI0
IIpolccea, KOTopsle [PSAMO yKasaHsl B ¢T. 104 Koncrurymun PO w1 xoTopEIM

—  IIPeZOCTABIICHO MONHOMOYHE IPHESITh, H3MEHHTh H OTMEHUTH TOT MK HHOH
3aKOHOJATEIbHELH aKT. YKasaHHOe IpeUIoACHIE II0POKIAeT I0PUINIECKYI0
06s13aHHOCTD

4[ Cy0'beKThl 3aK0HOAATeHHOI HHITHATUBBI ‘
4'7 TIpesument Poccuu \
—{ Cozer Oenepanny @epepansroro Cobpanma Poccun ‘
AF Unens: Cosera Oeneparuu Pegepanproro Cobparua Poccnu \
4‘ Hemyrater TocynapcterHok JyMBl J
—‘ IIpaBurenteTBo Poccun

AT 3aKOHONATENBHEE (IIPeICTABUTENbHbIE) OpTaHE cybrexToB Denepanuu
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Koncrurymmonssiit Cyn Pocernn

Bepxosusrit Cyn Poccun

Bricmmit Apbutpaxkmsni Cyn Poccun

Kaxnag u3 cranuit 3aKOHOIATEIFHOTO IIPOIIECCA COCTOUT M3 OIIpe-
JENEHHBIX IEHCTBUI CaMOr0 3aKOHOMATEIHHOIO OpraHa.

TaK, CTaoA MOATOTOBKM COCTOMT M3 O3HAKOMIICHUS WICHAMMU 3a-
KOHONATEIBHOTO OpraHa ¢ 3aKOHOIIPOSKTOM, NPEIBAPWUTEIFHOM 00-
CYXKICHUN L[GJICCOOGpaBHOCTI/I CO3MaHuMsI IpeaiaracMoro 3aKoHa 1 pe-
NIEHUHT BOIIPOCA O IIPHMHATHH 3aKOHOIIPOCKTA K PACCMOTPEHHIIO.

Cranust OOCYKIeHUS TAKKe COCTOMT M3 HECKOIBKUX NeHCTBIH. 3a-
KOHOIIPOEKT MOXET 08CYKIAThCI HECKOIBKO pPa3, B HEr0 MOIYT BHO-
CHUTBCA ITONPABKHU, AOMOIHEHUS, PEIAKIMOHHEIE U3MeHeHM. Y TOIBEKO
IIOCTIE TOTO, KaK WICHE 3aKOHONATENHHOTO OPTaHa COUTYT TEKCT 3aKO0-
HOIIPOEKTa JOCTATOYHO COBEPILCHHBIM, CTATUT OOCYXKACHMT 3aKAHYH -
BAETCA.

HpI/IH}ITI/Ie 3dKOHA OCYHMICCTBIACTCA IIyTEM IOIOCOBAHUA, TO €CTh
BBIPAKCHUA WICHAMM 3aKOHOIATCIPHOIO OpraHa CBOETO MHEHUS «3a»
WK «IIPOTHUB» 3aKOHOIIPOCKTA. 3aKOH CUYUTALTCS IIPUHATHIM, SCIIH 3a
HErO MPOTONOCOBATO OOMBITUHCTBO JEeIyTaToB. 1omocoBaHue MOXKET
TPOXOIUTH B IIEJIOM II0 3AKOHY, ITOCTATEHHO MM MHBIM 06pa30M.

OnybnuxkoBanme 3aKOHA TMPEACTABISLET COOONM ITOMEIEHUE ero
TEKCTa B CIICITHATIBIIOM MHOTOTHPAXKHOM HU3OATIHH. ITocne OHY6.T[I/IKO—
BAHWA ¥ TMOMIMCAHNS 32aKOH BCTYIIAET B CIUTY.

47. Yro Takoe pedepennyMm 1 kakue pedpepesaympi Ob1BaroT?

Pedepennym — B5TO TONOCOBaHUWE TIpaXiaH II0 IIOBOLY 3aKOHA,
MEXIYHAPOIHOTO AOTOBOPA, AHOTO HOPMATHUBHOIO IPABOBOIO AKTA
(mpaBoTBOpUecKue pedepeHIyMEL), 0 PEIIEHMI0 BONpOca O6IIe-
TOCYAAPCTBEHHOTO, PETHOHAIBHOTO WTM MECTHOTO 3HAYEHUS (aIMI-
HUCTPATUBHEIE PeDEPCHAYMEL).
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3akoHozarenbubie pedepeHnyMbl IIPOBOISITCS C LENBI0 MPUHATHS
HOBOTO 3aKOHA, IPYrOr0 HOPMATUBHOTO MPABOBOTO aKTa, 1UO0 OTMe-
HBI ACHCTBYIOIINX. 3aKOHOIATENbHbBIE pedepeHIyME MOTYT OBITE 00-
LIETOCYAAPCTBEHHEIE , PETHOHANIBHEIE M MECTHELE.

PedepermyMel TI0 MEXKEYHAPOTHO-TIPABOBEIM BOIIPOCAM IIPOBO-
ISITCSA C LETIBIO YTBE PKACHNS (MIIH He YTBEPKASHM ) HApOJIOM Pa3iny-
HOTO poIa MeXITYHAPOMHBIX aKTOB: JOTOBOPOB, COIVIANIEHUN O BXOX-
IEHMY B MEXIYHAPOMTHBIE COI03bI, Hampumep, EHC.

Ha agvunucrpaTuBHbiii pedepensym BEIHOCATCS KOHKDETHEIE BO-
TIPOCH YIIPABIEHYECKOTO XapakTepa: MU3MEHEHWA amMUHUCTPaTHUB-
HO-TEPPUTOPHATHHOTO AeICHUS WIK TPaHUI] CYOBEKTOB (henepanuu,
JOCPOYHOTO IMPEKPAIIEHYS TOTHOMOYWH JOKHOCTHBIX JIML 1 Ap. Pe-
(bepeHIYMBEL TIO 3TUM BOIIPOCAM MOTYT IPOBOAUTECS B O0LIETOCYAap-
CTBEHHOM, PETHOHAIBHOM WM MECTHOM MacluTade.

PedepeHmyMEl IPOBOIATCS HA OCHOBE BCEOBILETO PABHOTIO M ITPsi-
MOTO TOJIOCOBAHMS IIPH TAMHOM TOITOCOBAHUH.

48. YTo TaKoe 0pUANIECKAs TeXHUKA?

3anaueil I0OPUAMIECKOH TEXHMKM SBISETCS CO3TaHue Hauboiee
COBEPIIEHHBIX ¥ LEXeCo00pa3HbX M0 HopMe U COOEPKAHMIO aKTOB,
00€eCIIeYUBAIOIMX MAKCUMAIBPHO TONHOE W TOYHOE COOTBETCTBHE
TeKCTa U QOPMBbE dKTa €T0 COACPKAHUIO, a TAKKE NJOCTYIIHOCTD U IIPO-
CTOTY WX TEKCTa VISl TOHMMAaHUA TeMU, KTO OyAeT MMH IT0JIb30BaTh-
ol

IOpunmiraeckast TeXxHUKA TPU3BAHA PEIIUTE CIEAYIOMIKE BONPOCH:

HopMaruBHBIH IIPABOBOH aKT NOJDKEH OBITH TOCTATOYHO KOHKPET-
HEBIM. DTO 3HAYMT, YTO HOLKHEL OBITH YETKO OTIPEAEeIEHBI TUCITO3HITNS,
THUIIOTE3a M CAHKIIMSA HOPM IipaBa. ETo comepkanue TOIKHO JOrmde-
CKHM, IIOCIEIOBAaTeIbHEIM. B akTe He MODKHO OBITh IPOTHBOPEYMI
u Ipobenos. Ero Texcr momkeH OBITH KPATKUM KM KOMIIAKTHBIM, HE
JOJDKHO OBITH TOBTOPOB, PA3bICHEHMHN, MOTIOMHEHUH U MPUMEYaH U
HE IIPABOBOIO XapakTepa, a SI3BIK — ACHBIM, IIPOCTHIM M TOCTVITHBIM
s moHyManus. JomkHa coOMIONaTeCs I0pUAHYeCKass KOHCTPYKITUSI
HOPMATHBHOIO IPABOBOTO aKTA, TIPY KOTOPOH BHAYAIE W3JIATatoICHd
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o01IIMe HOPMBEI IIPABa, a 3aTeM — KOHKDETHbIE, BHAYAIE — HOPMBI Ma-
TEPUATIBHOTO IIPaBa, IIOCIE HUX — IPOLECCYATbHOTO H T.1.

IOpumiueckas TexHUKA TPUMEHSIETCST HE TONBKO IPH HAITHCA-
HUM TEKCTa HMPOECKTOB HOPMATUBHLIX IIPABOBBIX aKTOB. Ee TIpHeMEl
UCITOJIB3YIOTCS TPU COCTABJIEHUM AKTOB, PAZBSICHSIIONIUX 3aKOHHI,
IPYIU¢ HOPMATUBHEIE TIPABOBLIE AKTHI, IPU HATIMCAHUH IIPUTOBOPOB,
TIOCTAHOBJIEHUN U PELIeHUH CYIOB, aKTOB MPYTHX TOCYIAPCTBEHHBIX
OPraHoB ITOCKOJIBbKY OHH TAKXKE JODKHBI OBITH MOHATHBIMU JJIA IPaX-
IaH. :

Or mpaBui I0PUIMYECKON TEXHUKHM HEOOXOMMMO OTINYATH TPe6O-
BaHW, TMPEABABIIEMbIE K BHEITHEMY O(POPMIIEHUIO HOPMATHBHOTO
TIPABOBOTO aKTa, KOTOPBIE HANPABICHH HA TIPUIAHUE AKTY OMUILM-
ATBHOTO SHAYCHUA,

49. Yo Takoe TOJIKOBAHHE HOPM NpaBa?

TonkoBanue HOPM npaBa IPENCTABISAET COOOM YICHEHUE UX CMBICITIA U
COMEPKAHUS C LENBI0 IOCIENYIOMETO UCIIONB30BAHMS ¢ B IOPUIH-
YeCKOI IIpaKTHKE.

HeobxomumocTs TOMKOBAHUS HOPM IIPaBa OOBACHIETCA TEM, YTO
TIPY HAMKMCAHWKM AKTOB MCIIOIB3YIOTCS CIEHUATHHEIC ¥OPUINIECKHIE,
Hay4YHBIE, TEXHHYESCKME U APYTUE TEPMWHBEI TaKHe, HAIPUMED, Kak
<IOPUINYECKHUH (DAKT»>, «IIPABOOTHOIIEHIEY , «IIPABOBOM CTATYCH , «JIE-
JIMKTOCIIOCOOHOCTD» , & TAKKE OLIEHOYHEIE IIOHATUS — «YBAKUTEIHHBIE
NPUIHHEL>, «3HAYUTEABPHBIA yUIepd», «MEJIKOe XYINTAHCTBO» U T.H.
IlosTOMY HEOOXOIMMO MCTIONB30BATh CIIOBAPH, PA3BICHEHUS, KOTO-
pBIE TAIOTCA B CAMUX 3aKOHAX, ¥ KOMMEHTAPUM K HIM.

OnpemeneHHyI0 CIOXHOCTD UIS TOHMMAHHSA CONEPXKAHMSI aKTa
HMEET TAKXKE KCIONB30BAHME ITPH eTO HANNCAHWY W COCTABICHUH
OCOOBIX IPUEMOB M CIIOCOO0B M3IOXEHIHS TEKCTA. TAK, MHOTHE HOD-
MAaTHBHEBIC TPABOBEIE AKTHl COCTOSIT M3 IMIAB, Pasmenos, crareir. He-
PEemKO, YTO0BI M30€XKATh ITOBTOPEHUSI IPUMEHSIIOTCS, TAK HA3BIBAEMEIS
«OTCBUIKIT», KOIJa UL TOTO, YTOOEI MOHATh COAEPXKAHUE OTHOH cTa-
TBU HYXHO IIPOYUTATH APYTYIO CTaThio. Hampumep, B ¢T.108 VK PO
TOBOPUTCS 00 YOMMCTBE, COBEPLICHHOM TIPY IIPEBBIIIEHUN TIPEAEIOB
HeobXomuMoi 060pOHEL. YTOOH TOHATH COmEPXaHue TaHHOH CTATHH,
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HeoOX0mMMO TO3HAKOMHUTECA ¢O cT. 37 YK P®, B x0oTOpo# maercd
pasbsICHEHHUE MTOHSITIS HEOOXOAUMOM 000POHBL

Hepenko HOPMEI TIpaBa He COBIIAKAIOT CO CTAaThAMM 3aKOHA. B or-
HOH CTaThe M3NOXKEHA, HATIPHMED, IUCIO3ULNS, B IPYTOX — IUIOTE3a,
B TPETbell — CAHKIMA HOPMEL. [y TOTO YTOOH! MOHATH COMEPKAHME
HOPMEI IIpaBa, HeOOX0IMMO NPOAHAIM3UPOBATE BCE 5TH CTATHH.

Heobx0onmMOoCTh TOIKOBAHUSA HOPM TIPABA BEI3BIBACTCH TAKKE HE-
TOYHOM (HOPMYIHPOBKOM TEKCTA 3aKOHOB, TPAMMATUISCKIMU OLIUO-
KaMH, IPYTUMH O0CTOITENBCTBAMY, 3aTPYIHAOIIMMYE ITOHUMAHHE
CMEICTIA ¥ COIEPXAHMI HOPMATHBHOTO IPABOBOTO AKTA.

TonkoBaHue HOPM TIPABA YIIOTPEOIIETCA B IBYX CMBICIAX:

a) B CMBICIIE YMCTBEHHOM AeATEILHOCTH, HAIIPABIEHHON HA YACHE-
HHE COmepKaHusT HOPMATHBHOT'O IIPABOBOIO aKTa,

0) B CMBICJIC Pa3bACHEHHS IPYTUM JMIAM CONEPXKAHMA HOPMATUB-
HOTO IPABOBOTO AKTA MYTEM M3IAHUS CIIEIIHATBHEIX NUCEMEHHBIX aK-
TOB THOO ITYTEM YCTHOTO BEICKA3BIBAHYIA.

TOTKOBAHME B CMEBIC/IE YACHEHHUS TIPUMEHSIETCS B OTHOIIEHUH BCEX
HOPMATUBHBIX TIPABOBHIX AKTOB, IIOCKOIBKY HEBO3MOXKHO MCIIONB30-
BaTh 3aKO0H, IPYrOil HOPMATHBHEIA IPABOBO aKT, He O3HAKOMUBILIKCH
C €0 COmEPKaHMeM U He TTOHIB €r0 CMBICIL.

TONKOBAHUE B CMBICIIE PA3BACHEHUS ITPUMEHSIETCS K HETIOHSTHEIM
aKkTaM, HCIIONb30BAHNE KOTOPHIX HA IPAKTUKE 3aTPYTHUTEIHHO 100
HEBO3MOXHO U TPeOYETCSI MX TOMOTHUTEIHHOE DA3BICHEHHE.

Buapl TOJKOBAHUS HOPM IPABA T e

TomxoBaHye-ysiCHEHIE TonkoBaHue-pa3BICHEHNUE

50. Kakue cymecTBytoT npaemsl (crioco0bi) TOJIKOBAHMSA-YACHEHHs?

TokoBanme B CMBICIE VICHEHHMS HOPMATUBHEIX IIPABOBEIX aKTOB
OCYIIECTBIISIETCSA C IIOMOIITHIO PA3TMIHBIX CIIOCO00B, & KIMEHHO!

* TpaMMAaTHYECKOe ((PIIOIOrMIecKoe, I3HIKOBOE),

* CHCTEMATH4YECKOe,
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* UCTOPHUKO-TIOTUTHIECKOE,

* JOTHYECKOe

* IOPUINYECKOE.

IpaMmarugeckoe TONKOBAHUE TIPENCTABIAECT COOOM aHANHU3 TEKCTa
HOPMATHUBHOI'O IPABOBOTO aKTa, TO €CTh OIPENeIeHre CMBICIA OT/Ie-
JIBHBIX CJIOB, U3 KOTOPBIX COCTOMT TEKCT (JIEKCHUECKOE TOJIKOBAHME)
¥ YCTAHOBJICHME MOINMMHHON CUHTAKCHIECKON CBA3H MEKIY CIOBAMHI
(CHHTaKCHYECKOE TOTKOBAHMKE).

CucremMaTH4eckoe TOJKOBAHHE 3AKITIOYACTCS B YICHEHHM COIED-
KAHUI HOPMATHBHOTO IIPABOBOIO aKTA TIYTEM COIIOCTABICHUS MHTE-
DECYIOIIEN CTaThU C APYTUMU CTATBAMM STOTO akTa, JHOO IPYTHIMH
HOPMATHMBHBIMH IIPABOBEIMHU axtaMu. Hampmmep, ct. 257 VK PD
IIPETyCMAaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTH 34 HAPYUIEHHUE IIpa-
BMJI OXPaHBI PHIOHBIX 3aIaCOB. DTO O3HAYAET, YTO UL YCTAHOBICHMS
XapakTepa MMEBILET0 MeCTa MPaBOHAPYINEHUI He0OX0IMMO 03HAKO-
MHTBCS ¢ IPABUIIAMY OXPAHKL PRIOHEIX 3a1IaCOB. ¥

HcTopuko-noinTAYecKoe TOIKOBAHME 3aKII0YAETCS B y}E[CHCHIfII/I
OOIIECTBEHHEIX YCIOBUN, B KOTOPHIX OBLT IIPUHAT JAaHHBI HOpPMAa-
THUBHBIH IIPABOBOH akT M TeX IeNel, KOTOPHIE XOTENI JOCTHID 3aKOHO-
JIATeNb, MPUHMMAs 5TOT akT. OTHOBPEMEHHO aHATHU3UPYIOTCA 00CTO-
STCIBCTBA U YCIIOBHUSA, B KOTOPHIX 3TOT AKT MOMIEKHUT IIPUMEHEHHUIO,
JAeTCI CPABHUTEIBHBINA AHATA3 UX COOTBETCTBHS HIU HECOOTBETCTRUS
OOLIECTBEHHO-TIOIUTHIECKON OOCTAHOBKE, B KOTOPOH aKT IPUHHU-
Malcs M IeNmaeTcs BHIBOA 00 0OOCHOBAHHOCTH M IIENECOO0PA3HOCTH
ero MpUMEHEHM.

JIornyeckoe ToJKOBAHUE TIPEIIIONATaeT UCIIONB30BAHUE 3aKOHOB U
TIPABUJT JIOTUKY IUIS YICHEHHUA CMEBICIA HOPMATHUBHOTO IIPABOBOTO aKTa
W COREpIKAIIEHCA B HEM HOPMEL ripaBsa. Hampumep, B ¢1.105 VK PO ro-
BOPHTCA O TOM, 4TO YOMUCTRO HAKAZBIBAETCS JIUIIEHUEM CBODOME HA
OIIPENENECHHBIN CPOK.

Jlormaeckuit aHaNU3 TAHHOTO TEKCTA TOBOPUT O TOM, YTO HAKA-
3BIBACTCSI HE YOMMCTBO, a YENIOBEK, COBEPIIMBIIIIL YOUILCTBO IPYTOro
YeIOBEKA.

IOpuauieckoe TONKOBAHME TIPEICTABIAET COO0H VSICHEHUE CTIEITH-
ATBHBIX IOPUANYECKUX TEPMUHOB, TEXHUKO-IOPHINYECKIIX 060POTOB
¥ KOHCTPYKITHU

Bo3MOXHEI 11 IpyTHE TIPUEMBI TOIKOBAHM - BHIYSICHEHM.
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51. Kakue cymecTBYIOT BUIbl TOJKOBAHUSA-PA3bACHEHHA?

TonkoBaHME-pa3bICHEHNE MMEET HeCKOMBKO BUAOB. IIpexme Bce-
TO OHO JeNUTC HA OUIHATLHOS M HEO(DUITHATHHOE.

OdumanbHoe TONKOBAHME-DA3BACHEHNUE IAETCA YIOTHOMOYECH-
HBEIM HA 3T0 KOMIIETEHTHEIM OpPTaHOM M SIBJISETCS B CBA3M C OTHM
0043aTEILHLIM IS TOTYHHEHHBIX MY OPTAHOB W JOJDKHOCTHBIX JIMIT
60 00111e003aTeIBHEIM.

OdHULUATPHOE TOJKOBAHHE MOXET OBITH ayTeHanHbm JIeTalb-
HBIM, OOIIUM WM HOPMATUBHBIM U KA3YIBHEIM.

AyTEHTHIHOE TOJKOBAHUE TIPEICTABISIET COO0M PashICHEHME HOP-
MBI IIPABa, JaBaeMOe OPraHOM, MPUHSIBIINM JAHHBIN HOPMATUBHEIA
TIPaBOBOM AKT.

JleranbHoe TOIKOBAHHE-PA3BSACHEHHE OCYLIECTBISICTCA OPraHOM,
KOTOPBII HE M3TABAT TONKYEMBIN aKT, HO YIIOMHOMOYEH 3aKOHOM €TI0
TOJKOBATh.

O06Iee WiK HOPMATUBHOE O(UIMANBHOE TOIKOBAHME XaPAKTEPHU-
3yeTcs TEM, YTO HOPMA TIpaBa Pa3bICHIETCS HE IPUMEHUTENBHO K
KOHKPETHOMY CITY4al0, B CBSI3M C KOTOPBIM 3Ta HOpMa IIPUMEHSICTCS,
a pacIpOCTPAHAETCS HA HEOTPAHWYEHHOE KOJINYECTBO aHaJIormHHx
CIyJaes.

KasyanbHoe TONMKOBAHME-PAZBICHEHUE HCIIONB3YETCS IIpI/IMGHH-
TEIFHO K KOHKPETHOMY, EIUHUIHOMY (QaKTYy.

Heoduuuanbhoe TOJKOBAHUE-PAZBACHEHUE OCYIIECTBISCTCS JIULA-
MM, He HaJeIeHHHIMH ODIIHATEHBIMY ITOIHOMOYHMSIME TaBATh TUCh-
MEHHOE WIN YCTHOE TONKOBaHue mpasa. OHO He MMeeT IOPUAMIECKO
CIUTEL.

HeoduumansHoe TOTKOBAHNE-PA3BICHEHNE AECTUTCS Ha:
* OOBIIEHHOE,
R * MpodeCCUOHANBHOE, _
* TOKTPHHATLHOE. o

O0bIIeHHOe TONKOBAHAE MOXET OCYIIECTBIATHCS JIOOBIM Ipaxaa-
HUHOM Ha YPOBHE CBOEI0 IPABOCO3HAHUSL.

ITpodeccuonanbHOE TOAKOBAKKE OCYIIECTBISIIOT XOPUCTH-Ipodec-
CHOHAIH B IIPOLIECCE CBOEH mearenbHocTH. K HUM OTHOCATCA paboT-
HUKY IIPOKYPATYPHL, aTBOKATHI, IOPUCKOHCYIETEL ¥ IP.
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JOKTPpUHANIBHOE — 3TO TONKOBAHME YIECHBIX-10pUCTOB. OHO mpej-
CTaBJsIET CODOM Pa3bsCHEHUE NEHCTBYIONIIETO 3aKOHONATEIBCTRA, W3-
JOXKEHHOE B MOHOTPA(UAX, CTaThIX, KOMMEHTAPUIX KOOEKCOB, APY-
TIIX HOPMATUBHEIX IPABOBHIX AKTOB.

52. Yro Takoe peanusauus npasa?

Peammsanysa npasoBoii HOPMBI €CTH BOIUIOINEHHE €€ IIPENIHUCAHUI

B IIPABOMEPHOM TOBEACHUN I'PAXNAH, TODKHOCTHRIX JIHII, OPIAHOB
U OpraHU3alHH.

Peaym3anus HOpM IIpaBa OCYHIECTBISIETCS PasIMIHBIMKM (HOpMa-
Mu. K HUM OTHOCSTCS MCIIOJNIB30BAHUE IIPaBa, UCIIOIHEHUE OBsI3aH-
HOCTH, COOIIONCHUE 3AMPETOB 1 IIPUMEHEHHE IPaBa.

Hcnonn3oBanue npaBa OCYILECTBIISIETCS YIIPABOMOYESHHBIM JIULIOM,
TO €CTh JIULIOM, OOJIANAI0IIMM KaKUM-TO IMPABOM, HATIPUMED, IIPABOM
TPeOOBATh BO3MELIEHUE HE3aKOHHO IPUYMHHOTO MY yiuepoa.

910 TpebOBaHME MOXET OCYIIECTBIATECS B (DOPME IIPHUTI3AHUS, TO
€CTh HEeIMOCPEACTBEHHOIO 00PAIICHUS K JOKHUKY, TH00 B CYI C UC-
KOM 0 B3BICKAHUM JO/ITA, BO3MELIEHUH yiep0a, YIyIIEHHOM BEITOIEL.

Hcnonnenne 00s13aHHOCTH, KaK (OPMa peanu3allvy 1pasa, IIpek-
CTaBJIET COOOM COBEPLICHME OIpPemeIeHHBIX NeHCTBUN 06S3aHHBIM
JIMIIOM, B PE3yJIbTaTe KOTOPHIX BBRIIOMHACTCA BO3MOXKEHHAS HA HETO
00s13aHHOCTD. OOS3aHHOCTE CUNUTAETCST MCIIONHEHHOM, eCIIM OHA BEI-
IOTHEHA B O0YCIOBIEHHOE BpEMS, B Ol'[peHeJIeHHOM MECTE U nozme-
KALIAM 00Pa3oM.

OO6SI3aHHOCTH Y FOPUIMIECKYX M (DU3MIECKUX T BOSHUKAIOT He-
IMOCPEOCTBEHHO M3 3aKOHA, ,Z[OTOBOpa b0 B PE3YABTATE IIPABOHAPY-
HIeHMS.

Colaronenue 3anpeToB MPENCTABIALT COGOM peanyu3aluio 3ampe-
LAIOIIMX M OXPaHUTENIBHBIX HOPM IpaBa. JlaHHas hopMa peanu3anuy
IpaBa OCYIIECTBASETCA IYTEM BO3IEPXKAHMSI OT COBEPIIIEHMS 3arpe-
LIEHHBIX eHCTBUIA.

3anpelleHne COBEPUIATh T¢ WM WHBIE NSHCTBHS CONEPKUTCS B
HOPMax yrOJIOBHOTO ¥ aIMUHMCTPATHUBHOIO IIPpaBa.

Peamasamms mpasa B GOPME MCHOJIb30BAHMSA NPABA, UCIIOTHEHIIA
O0sI3aHHOCTH ¥ COOMIONEHILA 3aIIPETa OCYIIECTBILETCS CAMUMU TPAXK-
IaHaMHU IO WX HHHUITMATKHBE B IIPOLIECCe TPaBOOTHOMmEeHMIH. [1pu sTOM
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CTOPOHHI IIPABOOTHOWIEHUS ABJIAIOTCA PABHOIIPABHBIMY ¥ HE 3aBUCH-
MBIMH OpPYT OT APYTa. '

IIpasoBsie HOPMEI PEATTH3IYIOTCS TAKKE TyTEM NPAMEHEHHS NPasa.
Dra hopMa peaTU3aLUH 1IpaBa uMeeT MECTO TOTIA, KOraa OLHOM CTO-
POHOI IIPAaBOOTHOUIEHHMS SIBIIETCS TOCYNAPCTBEHHEIA OpraH, obmana-
IOMIMM BIACTHEIMY [IOTHOMOYHSIMU.

53. Yem xapakTepu3yeTcs NpUMEHeHne HopM npasa?

TIpumMenenne npaBa — 5TO PeIIAMEHTUPOBAHHAL 3aKOHAME, ADYTHMHA
HOPMATHBHBIMH IIPABOBBIMU aKTAMU BIACTHAS NEATENBHOCTh KOM-
TIETEHTHEIX TOCYIAPCTBEHHBIX OPTAHOB IO Peamu3aliuy HOPM IIpaBa
TIPAMEHUTEIBHO K MHAUBHIYATBHOMY CITy4al0 H KOHKPETHOMY CyOb-
EKTY IIpaBa.

TIprMeHeHue IIpaBa COCTOUT U3 TPeX OCHOBHBIX CTAIMIA:

1) ycTaHOBIeHIE PAKTHIECKUX OOCTOATENBCTB METa;

2) OIpemeneHNe eT0 IOPUINYECKIX XapaKTePUCTHK; )

3) mpUHATHE PEIIEHUA U JOBEIEHIE €T0 10 UCTIOTHUTEIIEH.

Cranus ycranosieHus: hakTHIeCKuX 00CTOATENbCTB IIPEICTABIIIET
Cc000M BRIACHEHHE COOBITHH ¥ ACMCTBUN, KOTOPHIE PEAIPHO UMENH
MECTO, YCTAHOBJICHIE THIHOCTEH IpaskAaH, KOTOPHIC HMEJH OTHOIIE-
HUE K UCCASTYEMEIM COOBITUSM U OCUCTBYSIM.

Ha cramuu ompeaeneHs I0PHAMYECKUX XAPAKTEPUCTHK HMEBILIETO
MECTO COOBITUSA WIH JEHCTBUS PEIIASTCs BOIIPOC O TOM, KaKasd HOpMa
IpaBa q0/DKHA OBITh IPYMEHEHA B JAHHOM CIIy4ae.

Ipu BEIGOPE HOPMBI IPaBA BOSMOXKHBI KOJLTU3UH ¥ KOHKYPEHIAS
HOPM, TO €CTh MOTYT CYIIIECTBOBATH IBE WM HECKONBKO NEUCTBYIOUINX
HOPM IIpaBa, KOTOPHIE PETYMUPYIOT JAHHOE OOINECTBEHHOE OTHOIIE-
mue. B 3ToM ciydae HeoOXOmmMMO BEIOpATh TY HOPMY, KOTODAT TOJIKHA
OBITH IIPUMEHeHA. BEIOOD OCYIIECTBIIETCS IO CIEAYIOIIEMY IPABIIY.
Ecnu HOpMEI IPUHATH PA3HEIMYU OpTaHaMu, TO IPUMEHACTCS HOPMa
TIPaBa BHIIIECTOAIIETO OPTaHA, €CJIM HOPMBI IIPUHT ONWH U TOT XKe
OpTaH, TO AEHUCTBYET 60/Iee O3MHAL IO BPEMEHMA IPIHATHS.

B cramuio onpeneneHus 0PUIMIECKAX XapaKTePUCTUK NCUCTBHS
BXOJIAT TAKKE aHAIU3 COMEPRKAHMSA HOPMBEL IIpaBa, BEICHEHME €€ UC-
TUHHOTO CMBIC/A, TO €CTh IIPOBEACHHUE TIPOIIENYPEI €€ TOTKOBAHMA.

4

Cragus npuHATHS PEINeHHsA TAKXKE COCTOUT U3 HECKONBKWX -
cruii. Ha 5701 craguu mifo BIACTHO MOATBEPXKAAIOTCA IPABa M 065-
3aHHOCTH CTOPOH, TUO0 BAACTHO YCTAHABIMBAETCA MePa OTBETCTBEH-
HOCTH.

JaHHas cTamyst HOCUT CIOXHBIHN Xapakrep. Ha 5Toif crammu, Ha
OCHOBE TOYHOTO aHanu3a GakTUIECKUX OOCTOSITENBCTB, OIMPENCICHUS
X IOPUANIECKOTO 3HAYCHHS, OLICHKY TOBSISHIS IHIA, €T0 THIHOCT-
HBIX XapaKTePUCTUK TPUHUMAETCS PEeNieHNE, OTHOCALLEEC K JAHHO-
MY KOHKPDETHOMY IeJIOBEKY.

IpunaTHE perteHns — TBOPYECKMIA IPOLECC. Pe3y/IETATOM €T0 SB-
JIIEeTCsI MUCBMEHHBIN aKT, TOKYMEHT, B KOTOPOM H3JIATAIOTCA 00CTOS-
TEJBCTBA JENa, UX AHATM3, OLIEHKA U TOCYHapCTBEHHO-BIACTHOE BEJie-
HUE. : S :

-

AKT nIpHMEHeHMS NPaBa — eCTh KOHKPETHOE BOIUIOIIEHHE HOPMEL
NpaBa B XU3Hb, IIPUKA3 TOCYIAPCTBEHHOTO OPraHa, aapeCOBAHHBIN
KOHKPETHBIM YYACTHUKAM OTHOIIESHWST, MMEIOIINI T HIUX 00s3a-
TeIbHOE 3HAYEHIE.

IIpuHATOE pellleHNe HANPABIAETCS JHIY WIA OPTaHy, KOTOPOTO
OHO KACaeTCsd WIM OT KOTOPOTO 3aBHCHT €ro MCIIONHeHHE. VHOoTrma
TaxKe TPeOyeTcd OCYIIECTBIEHHME KOHTPONA 32 €r0 BHIIONMHEHHUEM.
Kontpons cioco6cTByeT peannsanyy peleHns.

54. Yem xapaxTepu3yloTCs AKThI TOJKOBAHMS U NPUMEHEHHs npasa?

B pesynmsrate TO/NKOBAHMS-PA3BACHEHHS IIPHMHUMAIOTCS COOTBET-
CTBYIOIIHE IMMCEMEHHELE AKTH (MHTEPIPETAIIUOHHELE), KOTOPEIE UMEIOT
OIpENeNeHHbIE OCODEHHOCTH, OTIIMIAIONINE UX OT HOPMATHBHEIX IIPABO-
BBIX aKTOB U OT MHAMBHAYATHHEIX 8KTOB — aKTOB ITPHMeHEHM IIpasa.

DTH OTIWYNSA 3aKITI0YAETCS B CIEOYIONIIEM.

1. TTo cremenn caMOCTOATENLHOCTH. AKTHI IPUMEHEHUA IIPaBa W3-
TAOTCA HA OCHOBAHWM HOPMATUBHBIX IIPABOBEIX AKTOB C IIENBI0 WX
NMPUMEHEHNA B OTHOLIEHUM KOHKPETHBIX IDaKIAH, MTOJDKHOCTHBIX
JUI, OPTaHOB ¥ OPraHU3alMil ¥ NEHCTBYIOT HE3aBUCHMO OT HOpMa-
TUBHBIX IIPABOBEIX AKTOB.
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AKTHI TOJKOBAHMS IIpaBa HE UMEIOT CAMOCTOSATEIBHOIO 3HAYEHM .
OHH JeHCTBYIOT TOJBKO COBMECTHO C TOKYEMBIM HOPMaTHUBHBIM IIpa-
BOBBIM aKTOM H SBIISIOTCS KaK OBl JOMTOIHEHUEM K HEMY.

2. Tlo cpoky aeiicTBUA. AKT TMPUMEHEHW IIpaBa ACHCTBYET IO
MOMEHTA €T0 MCIIOJHEHMA, MO0 0 €r0 OTMEHEI. AKT TOJIKOBAaHUSI
[paBa He UMEET CAaMOCTOSTENBHOTO CpoKa nedcTBus. OH NEHCTBYET
B TeYEeHHUE BPEeMEHH JEHCTBUS TOJIKYEMOTO UM HOPMATHUBHOIO IIpPa-
BOBOTO aKTa.

3. ITo xapakrepy. AKTH NPUMEHEHUS [IPABA ABIAIOTCS WHIMBHITY-
ampHBIMU. WX OeHCTBYE pACTIPOCTPAHAETCS HA OTHOTO I HECKOIBKO
KOHKPETHBIX JIUTI.

AXTHI TOTKOBAaHM MIPABA MOTYT UMETH OO ¥ MHIUBUIYATBHELI
XapakTep, TO eCTh PACMPOCTPAHATECSI HA BCEX CYOBEKTOB IIpaBa, II0-
BeJICHUE M AeATEeIBHOCTD KOTOPEIX PETYIUPYETCA TOIMKYEMBIM HOpMA-
THBHBIM IIPABOBBIM aKTOM, TH00 UMEET KA3YAIBHOE 3HAYEHIE, TO ECTh
OTHOCHUTCS K KOHKPETHOMY (DAaKTy M MHOVBULYATIEHOMY JIMILY.

55. Yto0 TaKoE Npodensl B paBe, AaHAJIOrHS 3AK0HA H AHANOTHUA Npasa?

IpoGen B mpaBe — 3TO OTCYTCTBUE B 3aKOHONATEILCTBE HOPMEI IIpa-
Ba, KOTOPAs HOJDKHA OBITh IPUMMEHEHA K KOHKPETHOMY OOIIEeCTBEH-

HOMY OTHOIIIEHHUIO.

TIpu obGHapyxeHuu mpobena B IMpaBe B IPABOIPUMEHUTENBHON
TIPAKTHKE UCIIONB3YIOTCS aHATOTHS 3aKOHA WIIH AHAIOTH IIPaBa.

AHATOrHsA 3aKO0HA TIPENCTABISAET COO0Y IMpUMEHEHUEe HOPMBI IIpasa
K CIIy4asM, KOTOPHIE MPsSMO B HEW HE MPETyCMOTPEHBI, HO CXOTHBL
C TEMH, KOTODHIE €10 PeTYIHPYIOTCS.

Ecmu npu Hanmmamy mpobesia B mpaBe He 00HApyXKEHO TaKOM HOP-
MBI, TO B JICHCTBUE BCTYIIAET AHAJOTHSE IIPaBa.

Anajiorusi pasa mpeacTaBIsgeT co0oi MpuMeHeHHe K pacCMaTpuBa-
eMOMY CIIYYAI0 OOIIMX HAYA M IIPUHIIAIIOB TIPABOBOTO PETYIIMPOBA-

HUS, IPUHIUAIIOB OTPACTIH IIpaBa.
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AHAIOTHs 3aKOHA U AHAIOTUA IIpaBa MPeayCMOTPEHE!, HATIPUMED,
B cemeiinom npase. Tak, B cT. 5 CemeiHoro konexca P® rosopures,
9TO «B CIIy4yae, €CIM OTHOLICHUS MEXIY WIeHAMU CEMbH HE YPETryIIu-
POBaHBI CEMEMHBIM 3aKOHONATEIBCTBOM WJIH COIMIAIIEHIEM CTOPOH, X
TIPX OTCYTCTBMM HOPM TPAXAAHCKOTO IMPaBa, MPIMO PETyIMPYIOLIAX
YKa3aHHBIE OTHOIIEHUS, K TAKMM OTHOIIEHWSAM, €CIU 3TO HE IIPO-
TUBOPEYUT MX CYHIECTBY, IIPUMEHSIOTCS HOPMBI CEMEHOTO M(WUITH)
TPAKOAHCKOIO IIPaBa, PETYIMPYIOIIME CXOTHBIE OTHOLIEHUS (aHa-
morus 3akoHa). [IpK OTCYTCTBMM TAKMX HOPM IpaBa M O0S3aHHOCTH
WIEHOB CEMBH OIPENSIIIOTCH UCXON U3 IIpaBa (AHATOTHA IIpaBa), a
TaKXKe NIPUHIXTIOB TYMAHHOCTH, PA3YMHOCTH ¥ CIIPABEIINBOCTHY .

AHAIIOTUS He MPUMEHSETCA B YrOJIOBHOM NpaBe, IIOCKOJIBKY, KAK
yka3aHo B cT. § YK P®, K yromoBHOM OTBETCTBEHHOCTH MOTYT OBITH
TIPHUBJICYEHBI JINIIA, COBEPIIUBIINE IIPECTYILIEHMS, TIPEYCMOTPEHHEIE
TOJNBKO CYIIECTBYIONTUMHY CTATHIME YTOIOBHOTO KOIEKCa.

56. Uto TakKoe npaBoMepHOE M TIPOTHBONPABHOE NOBEIEHHE?

IIpaBomepHOe moBeneHHE — 5TO YPETYIMPOBAHHOE HOPMAaMHU IIpaBa
K COOTBETCTBYIONIEE MHTEPECaM IPaXIaH, OPTaHOB, OPTAHU3AIMI,
BCETO OOLIECTBA, CO3HATENEHOE M HOOPOBOABHOE ITOBENEHHE CYOB-
€KTOB IIPaBa, KOTOPOE OXPAHAETCS TOCYAAPCTBOM.

DraBHEIN TPU3HAK IPABOMEPHOTO TIOBEIEHMS — €TI0 COOTBETCTBHE
HOpMamM npasa. OnpenesuTs IPaBOMEPHOCTE IIOBEIEHIS, MOKHO TOMb-
KO COITOCTABUB €T0 C MPABIWIAMH, COTSPXAIIUMHUCI B HOPMAX IIpasa.

Jomu, cobmomaronyie TpeOOBAHMS HOPM IPaBa, IOHUMAIOT CBOM
TPAXITAHCKUI JOJT BECTU Ce0S MpaBOMEPHO, CO3HATEIRHO M T0OPO-
COBECTHO OTHOCHUTECS K CBOMM TPYIOBBIM, CEMEWHBIM, UHBEIM 00SI3aH-~
HOCTAM, YBAXKATh IPABA M MHTEPECHL NPYTHX.

.-

IIpotuBOIpaBHOE TMOBENEHME IIPEACTABIAET COOOIl CO3HATENBHOE
HEBBIITOHEHNE MPEANUCAHUN 3aKOHOMATENBCTBA, KOTOPOE IPUYH-
HSET BPEJ TpakaaHaM, OOIIECTBY U 3a KOTOPOE IPABOM IIPETYCMOT-
DPEHA OTBETCTBEHHOCTb.
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IIpoTHBONpaBHOE MOBeAeHHE (NPABOHAPYLIEHHS) MOXET BEIDAXKATh-

¢q B hopMe CO3HATEIHFHOTO HEBHIOIHEHUSA IPEAIIUCAHUN 3aK0HOIA- Cy0bexraMu npaBoHapymeRHii SBIITIOTCS IOPUAMIECKUE T busn-
TENBCTBA, HAPYIIEHHWS IIPABOBOIO 3aIpPETa, HEBBIMIOTHEHUS O0sI3aH- ICCKUE JIUTA, a TAKXKE TOCYAAPCTBO B LIETIOM.
HOCTEeH, BO3JIOXKEHHBIX HEITOCPEACTBEHHO 3aKOHOM, IOIOBOPOM MIIU ¥Opumireckue numa — 3T0 TOCYAAPCTBEHHEIE OPTAHEL, OOIIECTBEH-
aKTOM IIPUMEHEHHS IIPARA, 3IOYIIOTPEOIEHUS TIPABOM. HpBIC ¥ MHBIC OPTaHU3AUHU.

TloBeneHMe 9eN0oBeKa, JOIYCKAIOWIETO IMPABOHAPYIIIEHHWS BHIPA- Du3MIECKIe THUIA — 3TO JETUKTOCIIOCOGHBIE (CM. OTBET HA BO-
KAeT AHTUCOTMATHHEIE HAKITOHHOCTH CYOBEKTA, €r0 CHXOIOTIIeCKH mpoc Ne39) rpaxnane.

OTPHLATEIBHYIO ONEHKY IPABIII XKU3HM JTIONEH.

ITpyrarHAaMK WM MOTHBAMH IIPABOHAPYIIEHUHN SIBIASIOTCS: KOPEICTD,
‘ OO6beKTHBHAS CTOPOHA NPABOHAPYLICHUA
MECTD, XKeJaHHe YIOBISTBOPUTH CBOM MOTPEOHOCTH — IIONOBEIE, HAp- e XADAKTEpH3YeT ero TIpOSBIHHE BOBHE
KOTHUECKYE, AMKOTOABHEIE U ID. ’ G
57. B 4eM COCTOAT OCHOBHBIE IPU3HAKY , DieMenThI 00beKTHBHON CTOPOHBI IPABOHAPYLICHYST
OPUIMYECKOT0 COCTABA MPABOHAPYIIECHUS? '

OCHOBHBIMHE IIPH3HAKAMH, O0Pa3yIOIIMMH IOPUIUIECKUNA COCTAB Riesiue (MeftcTBre WK GeanercTare)
IIPABOHAPYIIEHHS, SBISIOTCSI OOBEKTUBHAY CTOPOHA, CYOBEKTUBHAS IIPOTHBONIPABHOCTD NESTHHA
CTOpPOHaA, CYOBEKT MPABOHADYILICHHUS 1 O0BEKT IIPABOHAPYIIICHHA. OcHOBHEBIE 00IIecTBeHHO BpeTHbIE I0CIeNCTBHSL

OO0beKkTHBHAS CTOPOHA IIPABOHAPYLICHUS IIPEACTABISET COOOM |
OIIpenesieHHOE TOBEAEHIE YeT0BeKa, KOTOPOE HA3HBACTCS NETHUEM. ‘
JesHue MOXeT OBITh OefCTBHEM MM Oe31eiiCTBUeM, KOTOPOE YPery- | : ¥ HACTYIUBIMMH HOCIIEICTBHAMY
JMHUPOBAHO 3aKOHOM U, B CBSI3M C 3THUM MMEET IIPABOBOE 3HAUCHIIE. ‘ : * ‘

TIpMYMHHAA CBA3b MEXOY JEIHUEM

OOGBEKTHBHAA CTOPOHA B HEKOTOPHIX IPABOHAPYIIEHHSIX MOXKET BpeMs
TAKXKE BKIIOYATHh BPECOHBIC MOCHCACTBHA, TO €CTh NMPHUYMHCHHUC IIPO-
THBOIIPABHBIM JESHUEM YIIep6a HHTEPECAM TPAKIAH, MX UMYILECTBY, ‘ L Daxynsraupabe mecero
00IIeCTBEHHOMY ITOPSIIKY. c1ocol
Cy0beKTHBHAS CTOPOHA IIPEICTABAIET COOON MCUXMIECKOE COCTO- B OBCTAHOBKA

sSHYEe, BOJIEBYIO HAIIPABIEHHOCTE CYOBEKTA IIPaBa BO BPEMS COBEPIIIE-
HUS IPABOHAPYIIIEHUS, €r0 BHYTPEHHEE OTHOIICHNE K CBOEMY IIOBE-
IEHUIO.

CybBbeKTuBHAI CTOPOHA XapaKTepU3yeTCsl HATUIMEM BUHDL.

Buna OwIBaeT OBYX BHIOB: B (DOpPME YMBICAA M HEOCTOPOKHOCTH.
‘VMEIcen OBIBAST IPSIMOI M KOCBEHHEBIN, HEOCTOPOXKHOCTh — CAMOHA-
JIesdTeIBHOCTBIO U HEOPEXKHOCTHIO.

CyGoermuenan ciiopoHa NPaGOHAPYIERIA XapaKTepH3YeT
ICHXHYECKOe OTHOIIEH e /LA (BHHY) K COBEPIIEHHOMY IPAaBOHADYIISHHIO

DaemenmbL CyGeeKINUBHOI CHOPOHbL PAGOHAPYIIEHIS

., » " . ‘—i OcHOBE »—— |
OGbeKTHI NPABOHAPYIIEHHIl TIPEICTABIIOT CO60H PA3IMIHEIE 06- OBFRI® BUHA
IIECTBEHHBIE OTHOLISHM!SI, COLMATBHBIE HEHHOCTH, IIPABA M CBOOOILL
TpaxkaaH, OXpaHsaeMBIe TOCYIaPCTBOM. LeJb l

QakynETaTUBHELE

MOTHBEI ‘
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% ®opMbI BAHLI

Ympicen XxapaKTepH3yeTcs TeM, 9T0 IO, COBPEIIMBIIee PaBOHAPYIIeHNE,
cO3HaBaJIO OBINeCTBEeHHEII XapakTep cBOEro IeHcTBASL UK 0e3meACTBII;
MIpeABHAETO eT0 0OTIeCTBEHHO OIaCHLIE IIOCIEACTBISA 1 XKeIAI0 UX
(npamoil yMsicen) UITH CO3HATENBHO LOIYCKAJIO HACTYIUICHHE STHX
TIOCTICMCTBYM (KOCECHHbIL yMbicesn)

HeocmoposicHocms XapakTepu3yeTcs TeM, 9To JIAI0, COBpPEIINBINee
[IpaBOHAPYIIEHEE, IPEABIIEN0 BO3MOKHOCT HACTYILICHUSI De3NeHCTBIS,
HO JIETKOMBICJIEHHO PacYMTHIBAJIO HA HX IPeToTBpaleHue (IpOTHBONPaBHAS
CaMOHAJIESHHOCTD), 00 He MPeIBUASIO BO3MOKHOCTY HACTYIIICHHI TaKIX
LIOCTIEACTBHH, XOTA JOIZKHO OBUTO ¥ MOIJIO MX IIPEIBUIETE (IIPOTHBOIIPABHAS
HeBpeXKHOCTD)

I[BHI/IKTOCHOCO6HOG, BMeHsIeMoe JIAIO HIIH B [IPEAYCMOTPEHHBIX 3aKOHOM

CyGbeKT HpaBoHapyIIeHAs — TOCTHITIee OIIPEIe/IeHHOTO BO3pacTa

CJIyJasix, OpraHHU3aus

— ' TIpebosanns k cybsernty npasoHapyuenis

— B aMHHHCTPATUBHOM IIpaBe — ¢ 16, B TpyaoBoM — ¢ 16;

IOCTHZKEHHE OIpeIeNeHHOro Bo3pacTa. B yrooBHOM IIpaBe OTBETCTBEHHOCTD
HacTymaer ¢ 16 JieT, a B OTASIBHLIX CIIygasax — ¢ 14 jiet;

B IPaKIAHCKOM — IIONHAS — ¢ 18 1eT, gacTigHas — ¢ 14 neT

8MeHAEMOCb — CIIOCOOHOCTD TUIIA OTAABATE cede 0TUET B CBOMX JeHCTBHUAX
U PYKOBOAMTh MMH B MOMEHT COBEPIICHIS IPaBOHAPYIIEHHA

Odserin npagonapytiienis — oOMCCTBEEHBIC OTHOIICHHS,
HaxXoIgmmecs oI OXpaHol Ipasa

Budvt odsexnios npasonapyuienis

odHIIT — BCSA COBOKYITHOCTH 00MEecTBeHHBIX OTHOMEHHH, OXPAHAEMBIX [IPABOM ‘

Ppodoeoii — COBOKYIIHOCTE OMHOPOIHBIX 00MECTBEHHBIX OTHOIICHNIA,
OXpaHseMBIX IPaBOM
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nenocpedcmeennsli — KOHKpeTHOe 00IIecTReHHOE OTHOIIECHHE, OXPAHIAEMOe

TIpaBOM

58. Kakue cymecTByiOT BUABI IPABOHAPYIICHMAI?

ITpaBonapyieHIsS KIACCUMUIUPYIOTCS 110 ABYM IIIABHBIM CHOBA-
HUAM: II0 MX XapaxKTepy ¥ IO CTEIEHN O0LIECTBEHHOM OIIACHOCTH.

ITo xapaxTepy IpaBOHAPYINEHUS NEIATCA HA: YLOJIOBHBIC, aqMu-
HUCTPATHBHELE, TPAKTAHCKIIE, TUCITUILTNHAPHELE.

ITo crenmeHu ObINECTBEHHOM OMACHOCTH NPABOHAPYLIEHIS XapaK-
TEPUIYIOTCS KaK:

1. npecrynieHnsi, X KOTOPBIM OTHOCSATCS YTOJXOBHBIE IIPaBOHAPY-
TEHHS

2. HPOCTYNKM, BKITIOUAIOIITIE ATMUHHUCTPATUBHEIE, TPAKIAHCKUE U
JTUCHUITIWHAPHBIE ITPABOHADYIIICHHS.

Ipectynnenus — Haubonee O6IIECTBEHHO-OMACHEIE IIPABOHADPYIIE-
Hus. OHM IPETyCMOTPEHEL B YTOJIOBHOM KOZIEKCE.

IIpocTynku Toxe OOIIECTBEHHO OmACHbIe AedHus. OIHAKO UX OTac-
HOCTb MEHEE 3HAYUTEIBHA 10 CPABHEHUIO C YIOJOBHBIMM IIPABOHA-
DPYLICHUSIMH.

CoE e i B . .

AnMUHHCTpaTHBHBIE IPABOHAPYIEHNA IPETyCMOTPEHB ATMITHICTPA-
TUBHEIM, (GHMHAHCOBBIM, HAJIOTOBEIM, SKOJIOTMIECKUM U APYTHAM 3aKO0-
HONATETECTBOM.

Ipaxnanckue npasoHapymeHusi PETyIIPYIOTCSA B OCHOBHOM HOpMa-
MU TPAKIAHCKOTO, CEMEHHOr0 M 3eMEIBHOT0 3aKOHOIATEIECTRA.

JucuMninHapasie NpaBOHAPYIEHHs IIPEIyCMOTPEHEL TPYIOBEIM 3a-
KOHOHATEILCTBOM, BOMHCKIM, TUCIMIUIMHAPHEIM U IPYTUMH yCTa-
BaMH.

Brimenaiorcs Takxke KOHCTUTYIMOHHBIE IPABOHAPYIIEHNUS, YCTa-
HOBJICHHBIE KOHCTUTYLMEH CTPAHBI; MPOIECCYANBHEIE, IPETyCMOT-
DEHHBIE IIPOLECCYANBHBIM 3aKOHOIATENRCTBOM, 1 JI.
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59. Y10 Takoe 10pHANIECKAS OTBETCTBEHHOCTD H KAKMe CYMECTBYIOT
BUbI IOPMANIECKOI OTBETCTBEHHOCTH?

FOpunuaeckas OTBETCTBEHHOCTh — 3TO IIPENYCMOTPEHHBIE HOPMaMMU
TIPaBa MEPHI HETATUBHOTO BO3MEUCTBUS Ha CYOBEKTOB TIpaBa, COBEP-

MIUBIIYX OPaBOHAPYIICHNE YMBIIUICHHO HIN TI0 HCOCTOPOXKHOCTH.

TIpasonapyiiieHue SIBISETCS WPUAMIECKHM (DAKTOM U IIOPOXKIAET
IPaBOOTHOIIEHME OTBETCTBEHHOCTH, TO €CTh CO3NAET I IIPABOHAPY-
XTI OIIPEASASHHYIO I0PUIMISCKYIO CBSI3E C IIPABOOXPAHUTEIIHHBIMU
OpraHaM¥ TOCYAAPCTBA, Y KOTOPHIX BO3HUKAET IIPABO PACCMATPHUBATH
TIPABOHAPYIIEHNE ¥ TPUBJIEKATh BUHOBHBIX K OTBETCTBEHHOCTH, & HA
TIPaBOHAPYILMTEIIS HAKIIAIBBAETCA 00S13aHHOCTD BEITOHATH YKA3aHUS
TOCYIAPCTBEHHBIX OPTAHOB M HECTU IOPUINYECKYIO OTBETCTBEHHOCTE.

Hecenne 0pUAMYECKO OTBETCTBEHHOCTH MPENCTABIIET COOOHR
IpeTepreBaHiie MPABOHAPYIIUTENEM IPEAYCMOTPEHHBIX 3aKOHOM M
HAa3HAYEHHBIX COOTBETCTBYIOIINM TOCYHAPCTBEHHEIM OPTaHOM Heba-
TOIIPUATHHBIX TIOCIECTBUM CBOETO IIPOTUBOIIPABHOIO ITOBENEHI.

Cy1ecTByeT HeCKONMbKO BHAOB IOPUIMYIECKON OTBETCTBEHHOCTH,
KOTOpPEIE COOTBETCTBYIOT BHUIAM IPaBOHAPYIUIEHUH. Tak, yrOIOBHBIE
NpaBOHAPYIIEHMS BIEKYT CIEAYIOUTHE BUABI YTOJIOBHOM OTBETCTBEH-
HOCTH: CMEPTHYIO Ka3Hb, JIUIICHNE W OTPAaHNYIEHUE CBOOOIH!, YCIIOB-
HBIE MEDH! HaKa3aHus, mTpad, KOH(QUCKALTMI UMYIIIECTBA U IPYIHE.

Mepamu anMMHHCTPATHBHON OTBETCTBEHHOCTH SIBIIAIOTCH IIPENYII-
peXIeHHE, AMMIHUCTPATUBHELHA 1ITpad, IMIIEHIE CIIEUATIBHOTO IIpa-
Ba (HapuMep, IPaBa yIpaBIeHIE aBTOMOOWIEM) U APYTHE.

Ipaxnanckas OTBETCTBEHHOCTh HOCUT UMYILECTBEHHBIA XapakTep
U IIPEICTABISIET COO0M BO3MEIEHNEe IPUINHEHHOTO yiepoa, BEIIUIA-
Ty mTpada, IeHH, YIYILEHHOR BBILOABL.

3a JUCUMIIMHAPHBIE TPOCTYNKH BMHOBHBIM JIUIAM MOXET OBITDH
00BIBIIEH BLITOBOP, OHM MOIYT OBITh IEPEBEIEHEl HA HIDKEOIUIAYHBA-
eMyI0 paboTy OO0 IMOHIDKEHH! B JOJDKHOCTH WIX YBOJIEHBHL.

KOHCTHTYIMOHHAA O0TBETCTBEHHOCTH TIPEICTABIAET COOOM OTCTpa-
HEHMeE OT KOJDKHOCTH NPE3NACHTA, POCIIYCK IapAaMeHTa.

IIporeccyanbHast OTBETCTBEHHOCTH — OTKA3 B YIOBIETBOPEHIH XO-
JaTaicTBa B CyneOHOM 3aCeTaHNN.

TIpexpauieHue OPUIMIECKON OTBETCTBEHHOCTH, KAK M €€ HACTYII-
JIEHWE,, CBSI3aHO C iopuanueckum hakrom. s pa3niIHbIX BUIOB I0PH-
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IYECKOM OTBETCTBEHHOCTH IOPHINYECKOE 3HAYEHUE UMEIOT DA3HEIE
(dakThl. YT0oI0BHAS OTBETCTBEHHOCTH NPEKPAIIAETCS B CBI3M C aM-
HUCTHMEH, IOMMHIOBAHKEM, OTOBITHEM HaKa3aHUs, HCTEUEHUEM CPO-
Ka JaBHOCTH. AIMUHYCTPATUBHAS, TPAXKITAHCKAS , MUCIUIINHAPHAS,
KOHCTUTYUMOHHAs, IPOLECCYANbHAsT OTBETCTBEHHOCTD IIPEKpAlLa-
I0TCSI, B OCHOBHOM, B PE3yIETATE BEIIIOJIHEHUS 00S3aHHOCTH OTBET-
CTBEHHOCTH.

60. Yto TaKoe NPUHIMNGI OPUIUIECKOH OTBETCTBEHHOCTH?

IIpuaumne! ©pUAMIECKOHd OTBETCTBEHHOCTH — 3TO OCHOBHEIE TPeGO-
BaHMA, KOTOPHIE HOJDKHBI BHITIOMHATECS TIPH TMPUBICYEHUM IIPABO-
HaAPYIIUTENEH K IOPUINIECKON OTBETCTBEHHOCTH.

K HMM OTHOCATCS IIPUHITUIIET 3aKOHHOCTH, CIIPABEIIMBOCTH, He-
OTBPaTUMOCTH, CBOEBPEMEHHOCTH, OTHOKPATHOCTH, ITPE3YMIIIIUY He-
BUHOBHOCTH, IPABa HA 3AIIUTY | OP.

IIpvHIMN 32KOHHOCTH IOPUAMYECKON OTBETCTBEHHOCTH O3HAYAET
COOMIOIEHNE 3aKOHONATENBCTBA TOCYIAPCTBEHHHM OPraHOM, KOTO-
DB IIPUBJIEKAET IPABOHAPYIITUTENS K OTBETCTBEHHOCTH.

ITpunimn 000CHOBAHHOCTH BHIPAKAETCS B IIPUMEHEHIY OTBETCTBEH-
HOCTH B COOTBETCTBMM C UMEIOUTMMMCS ¥ 3aKOHHO YCTAHOBIEHHBIMU
OOBEKTUBHBIMU JOKA3ATENIBCTBAMM, ITONTBEPKIAIOMMMHA BUHY IIpa-
BOHAPYITUTEIS.

IlpuHiMn cnpaBeIMBOCTH IIPEACTABIAET COOON TOYHOE COOTBET-
CTBME OTBETCTBEHHOCTH OITACHOCTU IIPABOHAPYILCHMS 1 CTEIICHU BUHEL
NIPABOHAPYIIHMTES. S ~

IlpuHunn HEOTBPATHMOCTH OTBETCTBEHHOCTH 03HAYAET, 9YTO HUKTO
HE MOXET OBITh OCBOGOXKIEH OT OTBETCTBEHHOCTH 110 OCHOBAHWAM, HE
TIPEAYCMOTPEHHBIM B 3aKOHE.

IIpunupMn CBOEBPEMEHHOCTH O3HAYAET IIPHUBICUEHUE IIPABOHAPY-
LIUTEIST K OTBETCTBEHHOCTH He MO3MHEE CPOKOB, YCTAHOBICHHEIX 3a-
KOHOZATEIBCTBOM.
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3a OoHO IpaBOHAPYIIEHME IIPABOHAPYLIUTENh HE MOXKET OBITH
TIPUBJIEYEH HECKOMBKO Pa3 K IOPMIMYECKON OTBETCTBEHHOCTH. B 3TOM
COCTOMT IIPHUHIIMII 0AHOKPATHOCTH I0PUINYECKON OTBETCTBEHHOCTH.

Ipnsmun npesyMmnuyayi HEBUHOBHOCTH O3HAYAELT, UTO HUKTO HE MO-
KeT OBITh MPUBICYEH K I0PHIMIECKON OTBETCTBEHHOCTH IIOKA BCYIE He
JIOKA3aHA eT0 BUHA.

ITpuHIMN NPaBa HA 3AIMTY O3HAYAET MTPEIOCTABIEHNUE JIHILY, IIO0-
3pEBAEMOMY VITH OOBUHSIEMOMY B TIPABOHAPYIIEHNH, TIPABA HA 3AIU-
TY B COOTBETCTBHM C AEHCTBYIONIMM 33aKOHOHATCIBCTBOM.

61. Yto TaKoe 3aKOHHOCTD?

it

3aKOHHOCTh — TOYHOE CTPOrOe W HEYKOCHUTEIBRHOE COOMIONECHME U
WCIIONMHEHNE BCeMU CYOBEKTAMM IIpAaBA BCEX NCHCTBYIOIIMX HA TEP-
PUTOPUH TOCYIAPCTBA HOPMATHBHEIX IIPABOBEIX AKTOB

OHa xapakTepu3yeTcs TOUHBIM COOMIONSHMEM, ICTIOMHEHNEM, UC-
IOJH30BAaHUEM M IIPHMEHEHMEM IIPaBOBBIX HOPM YYACTHUKAMMU IIpa-
BOOTHOILIEHUIA.

Omnpenensionee 3SHAYCHHE B TFOOOM TOCYIAPCTBE MMEET KOHCTUTY-
HUOHHAS 3aKOHHOCTb. DTO O0CTOSATEIBCTBO OTIPEAETACTCS TPEMsl IIaB-
HbIMM (PaKTOpaMMU:

KOHCTUTYIIUST SIBSISTCS OCHOBHBIM 3aKOHOM CTPAHEI, KOTODOMY
JIOJDKHBI COOTBETCTBOBATE BCE IPYTHE 3AKOHBI X MTOA3AKOHHBIC aKThi, &
TAKKE ASATEAPHOCTh OCHOBHBIX TOCYTAPCTBEHHBIX OPTAHOB.

KoBCTUTYIIMS — 3TO IPaBOBOM aKT, ZEUCTBUE KOTOPOTO pacIpo-
CTPAHSIETCST HA BCH TEPPUTOPUI0 TOCYnapcTBa. 1103TOMY €¢ ucIonHe-
HHE 00ECIEeUMBAET CYIIECTBOBAHME 3aKOHHOCTHM BO BCEX DETHOHAX
CTpAHbL.

B KoncTuTyimmu 3akperieHbl 0CHOBHBIE NPaBa, CBOOOIEI U 00sI3aH-
HOCTH IpaxnaH. PeambHOe MX BRIIIONIHEHNE O3HATAET CYIIECTBOBAHME
3aKOHHOCTHU B OTHOIICHMH BCEX TPAXIAAH TOCYIAPCTBA.

KoncTuryimonHas 3aKOHHOCTE SBISIETCS KPASYTONBHBIM KaMHeM
T COOMIONeHUS IPHMHITMIIA 3aKOHHOCTH BO BCEX 00IACTIX XKU3HU 00-
1IecTBAa.

CobmongeHne Ipyrux HOPMATHBHBIX IIPABOBBIX AKTOB OTPAHMYEHO
OIIPEIETEHHOM TepPUTOPHE, BUIOM OOIIECTBEHHBIX OTHONIEHWH U JTHT],
Ha KOTOPHIX PACIIPOCTPAHSIOTCS 3TH AKTHL, BDEMEHEM WX ACHCTBUL.
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62. Yto TaKoe peskuM 3aKOHHOCTH ?

Pexum 3aKOHHOCTH — 5TO He TOJNHKO UCIOMHEHUE 3aKOHOB, APYTHX
aKTOB, a CYIIECTBOBAHKE 3aKOHHOCTHU BO BCex chepax Ku3HU 00Iie-
CTBa M TOCYIAPCTBA: B SKOHOMUKE, ITOJMTUKE, TPYAOBEIX, CEMEITHEBIX
¥ MHBIX OTHOITEHUIX, 4 TAKKe B chepe 3aKOHOIATEIbHOM, HCIIOIHH -
TEIBHOM U CYNEOHOU AeITeNbHOCTH TOCYIaPCTBEHHEBIX OPraHoB.

Pexxum 3aK0OHHOCTH BKIIIOYAET B CEO5:

1. 3akoHHOCTH BCEX HOPMATMBHBIX ¥ HHIMBUAYAILHBIX IIPABO-
BBIX AKTOB. DTO O3Ha4aeT, uT0 KOHCTUTYLIMA CTPAHBI JOJDKHA COOT-
BETCTBOBATH BOJE M MHTEPECAM IPaXaaH, 3aKOHE — COOTBETCTBOBATE
Koncruryuuu, ykassr npesuneHta — KOHCTHTYUMM U 3aKOHAM, I10-
CTAHOBJIEHUH TIPABHUTEILCTBA — YKA3aM IIPe3nAeHTa, 3aKoHaM U KoH-
CTUTYITUH, ¥ T.II.

2. TocynapcTBeHHbIe OpraHbl ASHCTBYIOT HE TOIBKO B COOTBETCTBUU
C 3aKOHOM, HO B TOYHOM COOTBETCTBHH CO CBOUMHM IIOTHOMOYUSIMY U
TIPOLEAYPON CBOSH MeaTeNbHOCTH.

3. Cobmonenue npae 1 cBOGO IPaKIAH BCEMU TOCYAAPCTBEHHBIMU
Opra’Hamu, JOCKHOCTHBIMM TUIIAMM M OPTaHM3aIHIMHU, 4 TAKKE BHI-
TIONTHEHHUE TPAKAAHAMY CBOMX 3aKOHHBIX 00S3aHHOCTEM 110 OTHOIIE-
HHIO X TOCYTAPCTRY, OOIIECTRBEHHBIM M WHHIM OPraHM3aIMIM, IPYTIM
rpakaaHaMm.

Ha pexyM 3aKOHHOCTH BITUSIOT PA3TUIHEBIE CONMAIbHBIE (DAKTOPBI,
KOTOPEIE MOI'VT OBITh DA3AEHEHBI HA SKOHOMMUIESCKIE, IONMUTIYECKIE,
IOPHIMYECKHE.

Tak, B yCIOBMIX CHaIA TPOU3BOACTBA M APYIUX SKOHOMUIECKUX
TPYIHOCTEW, OOHULIAHNS HACENECHUS YPOBEHDb 3aKOHHOCTH HEPEIKO
3HAYUTENBHO CHIDKAGTCSI.

ITomutraeckne aMOUITNY PYKOBOIMTENEH CTPAHEL, €€ DErMOHOB,
HEOOOCHOBAHHBIE NMONUTHYECKUE TIEH, TTOIUTHYECKAs 60phOa 3a JIu-
JEPCTBO SABIAIOTCH NOCTATOYHO BAXHBIMU (QaKTOpaMu, 0OVCIOBIHBA-
IOIMMMH HApyNIEHWE IPUHIUIIA 3aKOHHOCTH, B TOM YHCIIE 1 COBEpIIe-
HUS MPeCTYIUIEHHHA.

IOpunnveckue hakTopsl HAPYLUIEHNS 3AKOHHOCTH 3aKITIOYAIOTCS B
HECOBEPIICHCTBE 3aKOHOJATENBCTBA: HAIMYMK B HEM ITPOOENOB, He-
COOTBETCTBHMY 3aKOHOB KOHCTHTYIIMH CTPAHEI M MOA3aKOHHBIX HOpMa-
THBHBIX IIPABOBEIX aKTOB 3aKOHAM, OTCYTCTBUHM MM HECOBEPILIECHCTBE
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cucreMaTu3anvy 3aKOHOOATEIIBECTBA, HCTOYHOCTH 1 HEYCTKOCTH H3-
JIOXKEHUS TEKCTa HOPMATHUBHEIX IIPABOBLIX AKTOB.

63. Kakue cymecTBYIOT IPHHIMIIbI 32aKOHHOCTH ?

ITpuHOUNBI 3aKOHHOCTH — 3TO HAUDOOIEe XapaKTePHbIE YePTHL ¥ CBOM-

CTBA, BRIPAKAIOINHE 3aKOHHOCTE KaK CONUATBHOC ABJICHHUC.

CyIIEeCTBYIOT CIEAYIOIIME TIPHHIMIIE 3aKOHHOCTH: BEPXOBEHCTBO
3aKOHA, eIMHCTBO 3aKOHHOCTH IUIM BCEOOLIHOCTH 3aKOHHOCTH; IIe-
JIECO00PA3HOCTh 3aKOHHOCTH, PEATHHOCTH 3aKOHHOCTH, CIIPABEITH-
BOCTb 3aKOHHOCTH.

ITpusnan BepXOBEHCTBA 3aKOHA O3HAUAET ITIABEHCTBO 3aKOHOIA-
TEJILHBIX AKTOB M, B IEPBYIO 04epensb, KOHCTUTYIIUH, CPeIU BCEX IPY-
'YX HOPMATHBHBIX IIPABOBHIX aKTOB M AKTOB MPMMEHEHWS IpaBa.

EauncTBo MM BCEOOITHOCTH 3aKOHHOCTH IPEACTABISICT COOOM
eIMHOe ITOHNMAHNe 1 UCTIOHEHME 3aKOHOB BCEMHU CYOBEKTAMY IIPa-
Ba HA BCEH TepPUTOPUH HEeHCTBUSI JAHHOTO HOPMATUBHOTO IIPABOBOTO
aKra.

Ienecoo0Opa3HoCTh 3aKOHHOCTH O3HAYAET IIPUHATHE 3aKOHONATENb-
HBIMH ¥ MHBIMM TIPABOTBOPYECKMMM OPTaHAMM, 4 TAKKe OpraHaMw,
TIPMMEHTIONIUMHY IPABO, HAMOOJIEe PAITMOHATBHEIX ¥ OTITUMATHHBIX aK-
TOB, COOTBETCTBYIOIIMX MHTEpECaM OOIIECTBA, 3a0a4aM €T0 Da3BUTHUA.

PeanpHoCTh 3aKOHHOCTH BHIPAXKAETCS B BOIUTOIIEHWYW B KU3HD,
B IIPAKTUKY BCEX IPABOBEIX IPEIMUCAHUN U TMPUBICYEHUE K OTBET-
CTBEHHOCTH 3a MPABOHAPYIIECHHUSI BCEX JIMI, BUHOBHBIX B IIPOTUBO-
MIPABHOM IIOBEICHUH. ‘ = Ce e

CnpaBenMBoOCTb, SBJIAIOMASICS MOPANBHBIM IIPUHIIUIIOM, IIPH-
MEHMMa H K 3aKOHHOCTH. Ocob0e 3HAUCHUE OHA UMEET IIPU U3NAHUU
aKTOB IPUMEHEHUA IIpaBa. B 3ToM Cirydae 3aKOHHOCTb TOJDKHA COYe-
TATBCSI C COOTBETCTBMEM MEDPHI BO3XEHCTBUA HA IPABOHAPYIIUTEIS,
C €r0 IMYHOCTHI0, BUHOM, TSOKECTHIO COBEPIIEHHOTO NESHNS U T.10.

86

64. Uto Takoe npaBonopsAnOK H 00MECTBEHHBIH MOPAIOK?

IIpaBonopsAoK — 3TO OTIPENeNIeHHOE OPTAHU3AIMONHO YIIOPSALOYEH-
HO€ COCTOSTHHE OOIIECTBEHHOM KU3HU, IIPEAYCMOTPEHHOE U 3aKPEIl-
JIEHHOE HOPMAMH IIPaBa.

IIpaBomopsImoK peaasbHO BO3HUKAET M CYIIECTBYET B pPE3yJIBTaTe
peanu3anyy HOPM IIPaBa, IPABOMEPHOTO ITOBEASHMA BCEX CYOBEKTOB
npaBa. MOXHO cKa3aTh, YTO IPABOTIOPSIAOK 3TO — PEATbHOE CYIIECT-
BOBaHME HOPM TIPaBa, MX BOILIONIEHUE B OOINECTBE, B OPTAHM3AIIMH
M DEeATEILHOCTH TOCYTAPCTBEHHBIX OPTAHOR, OOMIECTBEHHBIX M MHEIX
OPTaHU3AUMH, NOJCKHOCTHBIX JIAI] M IOBESAECHUN ITPAXKIAH.

Peanusarmmuist HopM mpaBa, MPaBOMEPHOE TTOBENCHYE U IEITEIBHOCTD
CYOBEKTOB IIPAaBa MPOUCXOMUT, KAK MPABUIIO, B IIPOLIECCE IIPABOOTHO-
LIEHU. DTO 03HAYAET, YTO MIPABOIOPSIIOK €CTh PEANBHO IIPUCYTCTBY-
omag B 00IIECTBe CUCTEMA NIPABOOTHOIIEHUH MEXIY MX YIaCTHHMKA-
MH.

PeansHOe CymecTBOBaHME MPABOMOPSAKA, CUCTEMEL IPABOOTHO-
LICHWH ITOANEPXKUBAETCS U OXPAHSIETCI TOCYIAPCTBOM, €TI0 MCITOIHHU-
TEIbHOM U CYeOHOM BIACTHIO, IIPABOOXPAHMUTEIBHBIMI OPraHaAMH.

IIpasonopsnox HeOOXOOUMO OTIMYATH OT 0OIMECTBEHHOTO MOPL-
Ka. [locnemnuii mpencrasiasier cob60il Goiee MIKPOKOE COIMUATIBHOE
spneHue. OH BKIIOYAET B Ce0S BCIO CHCTEMY OOLIECTBEHHBIX OTHO-
LIEHUH, OCHOBAHHEIX HE TOJBKO HA HOpPMaX IIpaBa, HO M HAa HOPMax
MOPaIH, HPaBCTBEHHOCTH, HOPMAaX OOIISCTBEHHRIX M APYTHX Opra-
HU3AUWK, 00BYASIX, TPAIUIMAX, COIMATBEHO-TEXHHYECKHMX HOPMaxX 1
JIPYTUX OpaBUIaX.

OCHOBHOI ¥ ITaBHOH YaCThI0 OBIIECTBEHHOTO IIOPAIKA SIBIIETCA
npasonopanok. CobnoneHne HOpM IIpaBa, B EPBYIO OYepenh OpraHa-
MU TOCYHapCTBa, TOLKHOCTHEIMU JMIAMH SBISIETCS OCHOBOM IIPaBo-
TIOpSIIKa ¥ OTHOBPEMEHHO (haKTOPOM, OIPEAEIAIONINM CYIIECTBOBA-
HHe 00IIECTBEHHOTO MOPSIAKA B OOIIECTBE.

IIpasonopanox 1 00LUIECTBEHHBIN MOPSIOK MIPAIOT BAXKHYIO POJIb
B XKM3HH O0IIIECTBA, IOCKOIBKY O0CCTIEUMBAIOT HOPMATBEHOE (DYHKITH-
OHUPOBaHUE OOLIECTBA, BCEX €T0 OPTaHM3ALMOHHBIX (HOPMUPOBAHIIH
M TPaXIIaH.
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65. Uto Takoe npaBocosHanue?

TIpasoco3nanue mpeacTaBisieT COO0HM OTPAKEHNUE B CO3HAHWM ITIOAEH
TPABOBOM CTOPOHEI XKMU3HU O0LIECTRA.

IIpaBoco3HAHYE BKINYAET B C€0A IMIPEACTABICHNS O NEHCTBYIOIIEM
B JAHHOM OOINECTBE 3aKOHONATEILCTBE, €T0 COCTOSHHMM, HEOOXOMuU-
MOCTH COBEPIIIEHCTBOBAHUS, MHEHHE 00 YCIOBMSIX H HEOOXOTUMOCTH
UCIIOMHEHUS MIPEIIMUCAHUN HOPM TIPaBa, B3DIIAH U IIPEACTABICHUS
TpaXnaH O NPAaBOBOM OPraHU3AUMU OONIIECTBA, MPABOBOM TOPSIIKE,
3aKOHHOCTH, IESTEIHPHOCTH OPTAHOB 3aKOHONATENBbHOU, MCIIOMHM-
TeNHON U CyneOHOM BIACTH, IIOBEACHUM JIIONeH B cdepe mpara, 3a-
IIUTE VX IIPaB XU HHTEPECOB U Jp.

IIpaBoco3sHanMe HE CYMIECTBYET CAMOCTOATENBHO, B OTPEIBE OT
IPYTUX BEIOB 00IIECTBEHHOTO Co3HaHug. OHO TeCHO CBSA3aHO ¢ MOpa-
JIBIO, HPABCTBEHHOCTHIO, O0IIEUENIOBEYECKUM ITIOHUMAHUEM CIIPABEN-
JIWBOCTH, YeCTHOCTH, IOPSIOIHOCTH, T0OPOCOBECTHOCTH, YBAKESHUS
npaB OpYrux 4 T.0. bojee TOro, MOPalbHOE W HPABCTBEHHOE O0IIE-
CTBEHHOE CO3HAHME OKA3hIBACT 3HAUUTENBHOE BIMSIHIE Ha (DOPMUPO-
BaHME MIPABOCO3HAHMS ¥ €T0 (PYHKIIMOHMUPOBAHHUE.

bonwinoe BaMSHIE HA IIPABOCO3HAHME MOXET OKA3BIBATH MACOIO-
TUsL, KOTOPas IPeACTaBIsIeT CO00M HAy1IHO pa3padOTaHHYIO U 0O0CHO-
BAHHYI0 CUCTEMY B3IVISAA0B U NPEACTABACHUN O MECTE M POJIM YEIIOBe-
Ka B 00IlIeCTBE, eTO IPaBax ¥ 00A3aHHOCTSIX TI0 OTHOIIEHMIO K APYIIM
JTIOMISIM.

OnpeneneHHoe BO3MEHCTBHE HA IPABOCO3HAHHUE TIOAEH OKA3BIBA-
0T TPAKTUYIECKHUE YCIOBUS MX XKU3HU U NEITeNBHOCTY. Tak, B caydae
€CIY 3aKOHOMATEIBCTBO, NEITENBHOCTh TOCYHAPCTBEHHEIX OPTaHOB
HE CIIOCOOCTBYIOT PEeATM3allMU CIPABEITHBEX TPeOOBAHWIM IIOMEH,
WX 3aKOHHBIX MHTEPECOB BHPAOATHIBAIOTCS HETATUBHBIC B3TISIOBI U
MHEeHHA, KOTOpBIe ¥ (POPMUPYIOT OTPUIATEIBHOE IIPABOCO3HAHHME 10
OTHOLIEHUIO K IEUCTBYIOIIEMY 3aKOHOAATENBCTBY M AEATEIBHOCTH Op-
T@HOB TOCYTAPCTBEHHOM BIACTH.

bonputoe snusHUE HA GOPMUPOBAHNE IPABOCO3HAHUS OKA3HIBAET
DPa3bICHCHUE HACEICHUIO HASHAYESHIS TOCYIapCTBa U IIpaBa, UX POJIH
B 00ILIeCTBE, HEOOXOMUMOCTH MCIIOTHEHMS 3aKOHOB, OOPEBOEI ¢ IIpa-
BOHAPVIICHNSIMH, YKPEIUICHUS 3aKOHHOCTH U IIPABOIIOPSIIKA, TO €CTh
ILTAHOMEPHOE BelleHHe IIPABOBOM IIPOIIATaHIbL.
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HpaBOCOSHaHHe HE TOJBKO WCIIEITHIBAET BO3ACUCTBUE MODPAIH,
HPAaBCTBEHHOCTU, MICOJOTUU, PEIUTUMA, PEATBHON KU3HU rpaxa[aH
HO 1 CaMO aKTUBHO BJIIMACT Ha HUX.

66. Kakue cyniecTByIOT BHABI PABOCO3HAHUA?

Cy1iecTByeT HECKOIBKO BUAOB IIPABOCO3HAHNS: MHANBUIYAIHHOE,
TPYITIOBOE, MACCOBOE, OOIIECTBEHHOE; OOBIIEHHOE, HAYYHOE, MPO-
(beccuoHATBFHOE; IPABOBAS IICUXOIOTHS, TIPABOBAL MIEOJOTH.

NuouBnayansaoe — 5TO IMPABOCO3HAHME OTHENBHOTO YeIOBEKA,
TPYIIIOBOE — OIPEASIEHHOM IPYIIIBI JIONEH, MAacCOBOE — TOJIIBI,
CKOIUTCHUE JIOMEH HA YIKUIAX W TUIOMIANAX, M O0IIECTBEHHOE — BCETO
001IIeCTBA.

HNuenusumyarsHOE, TPYIIIOBOS U MACCOBOE IIPABOCO3HAHNE MOXET
OBITH COLMAIBHBIM WIH AHTHCOUMAMBHBIM. OHO MOXET COOTBETCTBO-
BaTh, 4 MOXET U HE COOTBETCTBOBATD PEAJIBHBIM MPABOBBIM SIBJICHMSIM
B ODOHIECTBE, TO €CTh OBITH MPABWIHHBIM MU OITHO OUHEIM.

HWHnyBunyansHOe ¥ IPYIIIOBOE IPaBOCO3HAHUE 6osee CTabIBHO
110 CPABHEHHUIO C MACCOBBIM, ITOCKOMBKY OHO OCHOBBIBAETCS HA B3TJII-
JIax, yOeXIEeHUSIX, MOPATBHEIX M MHBIX IPUHITAIIAX OTIEIbHOTO YeI0-
BEKA WJIM TPYIITE eNUMHOMBINIICHHUKOB. MaccoBoe mpaBoco3nanue,
KaK IPaBWIO, CUTYaTMBHOE. OHO BO3HHUKACT 10 KaKOMY-IN00 KOH-
KPEeTHOMY IIPABOBOMY WIHM TOCYIAPCTBEHHOMY BOIIPOCY Y AIOHAEH, KO-
TOPBIX 3TOT BOIPOC KACAETCA, M KOTOPHIE OKA3AMICH BMECTE, B OTHOM
Macce Hapona (HampuMmep, Ha MUTHHTE, B OYHTYIONIEH TOIIIE).

IpymmoBoe ¥ MaccoBOe TMPABOCO3HAHME, KAK IPABUIIO, SIBISIOTCS
SOUHBIM, TO €CTh €r0 PA3NCIITIOT BCE YIACTHUKHI TPYIHIEL WU IIPUCYT-
CcTByIOUTHE HA MuTHHTe. OO0IIEeCTBEHHOE IIPAaBOCO3HAHIE MOXET OBITH
HE ¢IMHBIM ¥ IPEACTABIITE CO00M COBOKYITHOCTD PA3MMYHEIX TIPABO-
BBIX B3DIAOOB M MHEHUU, HEPEOKO HAaXKe TUAMETPAIBHO IMPOTHBOIO-
JoxkHBIX. IIpr 5TOM IpaBOCO3HAHYE OXHOM TPYIIIHL WIH CIIOS MOXET
OBITh OPUIMANEHBIM U IIYOIUIHEIM, a APYTO — HAOOOPOT, TEHEBEIM
WY HEO(UITMATBHEIM ¥ IAXe ITOMITONIBHEM. ODMmatsHEM, Kak Ipa-
BUJIO, SIBIISIETCS IPABOCO3HAHME TPYIIIE, KJIaHa, o JTodcit, Haxo-
JSIITHXCST Y BIACTH.

O0biaeHHoOE TIPABOCOZHAHME CKIANBIBAETCS CTUXWITHO IO BIIASTHM-
€M KOHKPETHEBIX YCIOBU, IMYHOTO OIBITA M IPAKTHIECKIX SHAHIH.
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Hayurnoe mwin TeOpeTUYECKOe IIPaBOCO3HaHHE (QOPMHUPYETCS HAa
OCHOBE IMMPOKMX HAYYHBIX UCCIETOBAHUN U O0OOINECHUI MpPaBOBEIX
SIBJICHMH, M3YYeHNI IOPUIMYecKoN mpakTuku. OHO CBOMCTIBEHHO, B
OCHOBHOM, YICHEIM — IOPHCTaM.

IpodeccronanbHoe TIPABOCO3HAHUE TIPEACTABIIET COOOM IIPABO-
BBIE 3HAHUS IIPAKTUIECKMX IOPHUCTOB.

IIpaBoBas ncuxoJorust — 5TO COBOKYITHOCTH YYBCTB, HACTPOEHMIA,
OUIYINEHUN, TIPEACTABIEHNH M WUTIO3KM, CBS3AHHBIX C IPABOBEIMH
SIBJICHUSIMM, CYILECTBYIOIIUMHU B 0011ecTBe. OHa QopMIpYeTCs Ha 0C-
HOBE IIPAKTHYECKOTO XKM3HEHHOTO OMEBITA M XaAPaKTEPU3YET CTUXUIHO
CKJIANBIBAKOIIEECS OTHOIIECHUE K TIPABY, KOTAA B c(pepe mpaBa 4eI0BEK
DPYKOBOJICTBYETCS B OCHOBHOM SMOIHMSMH, IICUXOIOIMYECKIM COCTO-
STHUEM.

ITpaBoBast uneoa0rus — 3T0 OCMBICIIEHHAS CUCTEMA B3TJISIIOB U Te-
OpHii B 00JIACTH TIpaBa, KOTOpas BHIPAXKAET MMOHMMAHUE POJIH U 3HA-
YeHUdA NpaBa, OAPYIUMX IIPABOBHIX SIBICHUN B 0bIIecTBe. Mmeonorus
OGBIYHO BHIPAKAET B3MIAABL ONPEOEIICHHOTO CIIOS Wik Kiacca JIOZEH,
1100 BCEro ob1IecTBa. _ A L

67. Yo TaKO€ NPABOBOI HUTHIM3M U MIPABOBOY (heTumuzm?

IIpaBoBO# HUTHIN3M TPEACTABIAET COOOM COCTOSHIIE IIPABOCO3HA-
HUA TIPU KOTOPOM OTPHUIIASTCS MM HE IMPHU3IHAETCS COIMANBHAL U
JIMYHOCTHASA LEHHOCTH IpaBa, OTHOIIEHHE K HEMY KAaK K MAIO3HAa-
YUTENBHOMY U HECOBEPIUIEHHOMY PETYIATOPY OOIIECTBEHHBIX OTHO-
WIeHUH, T1U060 BOODIIE HECIIOCOOHOMY IIONHOLIEHHO PeTyIupOBarh
KU3HB U OeATECNBHOCTS JIIOACH, IPYTUX CYOBEKTOB 1IPABA.

IIpuaMBaMi IPaBOBOTO HUTHUIIU3MA SIBJISTIOTCS:

a) HECOBEPIIEHHOE 3aKOHOIATEILCTRO;

0) MOCTOSTHHOE M MacCOBOE€ HEHAKA3yeMOe HEBHIIIOTHEHNE HOPM
IIpaBa TOCYIAPCTBEHHBIMH OpPTaHAMM, MODKHOCTHBIMHU JUIAMM H
TpaXIaHAMU;

B) HU3KUH YPOBEHD IOPHUINYECKON TPAMOTHOCTY HACEICHIIST,
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T) pacIpoCTPAaHEHHOCTh HABHIKOB M CTEPEOTHUIIOB HE IIPABOBOLO
pPeIleHKS BOIIPOCOB;

M) OTCYTCTBHE Y IPaXIOAH IIpaBa Ha OOXATOBAHME B HE3aBHCH-
MBI CyI HEe3aKOHHBIX JeMCTBMI M aKTOB TOCYIAPCTBEHHLIX OPraHOB
M TOJDKHOCTHBIX JIMII, YVIEMILTIOINHX IIPaBa rpakaaH, Tub0 HeCII0co0-
HOCTB CYAOB 3alllHTUTHh HAPYIIEHHEIE TIPABA X BOCCTAHOBHUTH 3aKOH-
HOCTb.

IIpeononedne mPaBOBOTO HUTIUIM3MA BO3MOXKHO B PpE3YJETATE
MIPUHATHS Ka4eCTBEHHBIX 3aKOHOB, ITOBHIIICHNS PO CyIa B 3allu-
T€ 3aKOHHBIX NPaB M MHTEPECOB IOPUIMICCKUX U DU3HISCKUX JIULL,
3aKOHHOM JeSTeIFHOCTH OPTAHOB rochlapCTBa TOBBIIIEHHS ypOBHSI
TIPAaBOBOM KYJIETYPEL.

ITpaBoBoil HMTIIH3M
(oTpuIaHWe CYIMTHOCTHEIX IIeHHOCTeH IpaBa, IPOTHBOIIPAaBHOe
TIOBEIEHME HITH OTKAa3 OT IPABOBOH aAKTHBHOCTH)

OOPMEL

|
| |

TIPABOBO¥ NMHHU3M
(Kpaiire hopMBI OTPULIAHHSI
OXPAHSEMBIX TOCYIADCTBOM
[IPABOBLIX HOPM, TIEHHOCTEH, IPHHITUIIOB,

NPaBOBOM CKeNnTU3M
(MeHee BRIpakeHHAS
thopma oTpHLIAHHST)

Hapsny ¢ mpaBOoBRIM HUTWIM3MOM CYIIECTBYET M Apyrad Kpaii-
HAg OIleHKa PO IpasBa B obuecTBe. OHA BEIPAKAECTCI B IPVIAHMH
IPABY CBEPXBECTECTBEHHEIX BO3MOXHOCTEHM M HA3BIBAETCSA NMPABOBBIM
therumusmonm. IIparoBoil GeTUIIM3M 3TO MPUIAHUE IIPABY BOIIIEOHO~
TO BCEMOTYIIETO 3HaYeHud. JIIOmU, IIpHIepPKUBAIOIINECS STOH TOUKH
3PEHHU, IOJATAIOT, YTO JOCTATOYHO IIPUHATE 3aKOH II0 TOMY WM MHO-
MY BOIIPOCY U BCE IIPOOJIEMBI, CBI3AHHEIE C HIM, OYAyT pelreHs. Om-
HAKO HA CaMOM JIeJIe IIPAaBO CaMOCTOATENBHO He pellaeT U He MOXET
PeLUTh IPAKTUYECKUE MPOOIEMBI, ITOCKOIBLKY OHO SIBJISIETCS JIMIID
COBOKYITHOCTBIO IIPABUIL.
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68. Uto Takoe npaBoBas Kyasrypa?

IIpaBoBas KyaeTypa IIpencTaBisieT cobOi OMpemeNeHHBIA YPOBEHD
BOCIIMTaHMs, 00Pa30BaHUs, PasBUTH OOIIECTBA, TpaxIaH B cepe
TOCYIAPCTBEHHO-MPABOBEIX OTHOIIIEHHUI.

IIpaBoBast KynsTypa COCTOUT U3: YPOBHS Pa3BUTHA [IPABOBOTO CO-
SHAHUSI HACENIEHUSI, YPOBHSI Pa3BUTHSI TIPABOBOM OESITEIBHOCTH, Ka-
YeCTBO IIPaBa.

IipaBoco3nanue HaceneHUs O3HAYAST 3HAHWE IIpaBa IPAKIAHAMIU,
JIOJDKHOCTHBEIMH JIMLIAMM,, TIPEAIPHHUMATEILIMH,, TTOJIOKUTENLHAS OIICH-
Ka MMH CYLUECTBYIOINETO 3aKOHONATEIBCTBA, OOIAT HATIPABIECHHOCTD
Ha MCITOJIHEHME TIPABOBBIX IMPEATIMCAHUMI, TO €CTh HPABOIIOCIYIIHOS
TIOBEACHUE.

IlpaBoBas JeATeabHOCT TIPENCTABIAET COOOM COBMIONEHME IPH-
HIWUIIOB 3aKOHHOCTH B IESTEIBHOCTH TOCYNAPCTBEHHBIX OPTAHOB,
TOJDKHOCTHBIX JIAI, TPAXXAAH, OOMIECTBEHHBIX M MHBIX OPTraHM3alWii,
NIPeIIPUHUMATENBCKIX CTPYKTYP.

KavyecTso mpasa BEIpaXaeT COOTBETCTBUE €r0 BOJE M MHTEPECAM
OOIBIIMHCTBA HACENEHUS, YPEIYAMPOBAHHOCTh BCEX OOIIECTBEHHBIX
OTHOLUEHWH, IOMIEKAIIMX TPABOBOMY PETYIHPOBAHUIO, TO €CTh IO~
HOTA 3aKOHONATEIBCTBA, COOTBETCTBUE HIDKECTOSINUX HOPMATUBHBIX
TIPABOBEIX AKTOB BHILIECTOSIIHM.

IIpaBoBas KynbTypa UMeeT MECTO IPUMEHUTENBHO K OTHEIEHOMY
TPaXIAHUHY, TOCYAAPCTBEHHOMY CIIyKAIeMy, TOCYIAPCTBEHHOMY Op-
ramy, IpopecCUOHATPHOMY IOPHCTY U APYTUM CYOHEKTAM IIpaBa.

IIpyMEHHUTETBHO K OTAETBHOMY IPAXIAHUHY IIPABOBAA KyJIBTYpa
MpencTasiIsIeT CO00M YPOBeHb 3HAHUSA M IIOHMMAHILA IIPaBa, ero 0Co-
3HAHHOE MCIIONMHEHHE,

IIpaBoBast KyabTypa I0pHCTa — 3TO BHICOKMI HPODECCHOHATI3M,
IIIyO0KO€ 3HaHUE TIPaBa, MPABUIBHOE €r0 IOHMMAHNE U MCIIONb30Ba-
HUE B CBOSH padorTe.

B nmearensHOCTH IpPaBOTBOPYECKHMX OPTAHOB MPABOBAS KYIBTYpa
BRIDAKACTCA B CO3MAHUM IIOTHOIEHHBIX, M3MOXEHHBIX ITOHATHBIM
SI3BIKOM IIPABOBEIX AKTOB, UX HAIlexXanlee BHelHee 0hOpMIEHHE.

IIpaBoBast Ky:ETypa MPaBOOXPAHUTEIBHEIX ¥ IPYIUX TOCYNAPCTBEH-
HBIX OPTaHOB BBIPAKAETCS B 3aKOHHOCTH IIPHHUMAEMBIX MU PEIICHIA,
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YBAKEHNU U COOMIONEHMH TIPAB TPAXKAAH, B AKTHBHOH M 3GHOEKTUBHOMR
60pnhe ¢ MPABOHAPYIICHUSIMU U IIPECTYIUIEHUAMH.

TIpaBoBas Kymbrypa IPUMEHUTENBHO K IeATEbHOCTH IpeIpu-
HUMATEIBCKIX CTPYKTYD O3HAUYAET IMPAaBOMEPHOE MOBENCHUE B OTHO-
MIEHUSIK C TOCYIAPCTBEHHEIMHY OpPTaHAMU, NPYTUMH TIPS PUHUMATE -
TI9MH, & TAKXKE B OTHOMIEHHUSIX C TPKIAHAMU.

69. Yto npencraeiser co00ii MEXaHH3M NPABOBOTO PeryIMpoBaHus?

I TIom MeXaHW3MOM MpPABOBOTO PEryIMpoOBaHUsi IOHMMAETCH CHCTEMA
MPABOBBIX CPENCTB, TIPU TIOMOIUM KOTOPOM OCYILECTBIIIETC IIPaBo-
BOE BO3NEMCTBUE HA OOIECTBEHHBIE OTHOIIEHUS ¥ B OOIIECTBE YC-
TAHABIMBAETCS OMPEASIEHHBIH, COOTBETCTBYIOIMHA IIPEIIINCAHMAM
IIpaBa MOPIIOK HOBEMSHI M HeSITeNbHOCTH I0PUIMIECKUX 1 hU3n-
YeCKUX JTUI] — CYOBEKTOB IPaBa.

MexaHu3M IIPaBOBOTO PEryIUPOBAHUSA BKIIIOYALT B CeOs CIEHYIO-
1ITHAE INEMEHTBL:

1. Hanuure HOpM MpaBa, PETYIUPYIOLUINX BCE OOLIECTBEHHBIE OT-
HOILIEHUS, TIOBEISHIE ¥ NeITeNBHOCTD I0PUINIeCKIX U (PU3NIECKUX
JIHL, ITOANANAIONTIX IO/ PEryIUPOBAHNE TIPABOM, TO €CTh CYLIECTBO-
BaHIE HOJTHOTO M KAY€CTBEHHOTO 3aKOHONATEILCTBRA.

2. YcraHoBIeHHE HODMaMy IIpaBa cy0beKTOB MpaBa — IOpUOMIe-
CKUIX ¥ (PM3MIECKMX JTHIT, IPU3HAHUE X CIIOCOOHOCTY OBITH YIACTHH -
KaMH TIPABOBBIX OTHOLICHUWH.

3. TIpumaHue COOTBETCTBYIOUIMM PEABHBIM COOBITHAM U SIBJIEHHU-
sIM 3HAYEHUA 10pUINYeCKrX (DAKTOB, KOTOPEIE 00eCTIeUnBAIOT BOSHUK-
HOBEHUE, U3MEHEHE WIH IIpeKpalleHue KOHKPETHEIX IPaB 1 00g3aH-
HOCTEH y 10pUANIeCKUX ¥ (DU3MUECKIX JIULL.

4. VeranoBIeHME ¢ IIOMOIIBI0 HOPM TIpaBa MoOAEJel mpaBooT-
HOLIGHUH MeXIy IOPUIMYECKUMU WM QU3MIECKUMHU TunamMu. Mo-
e MPABOOTHOIIEHUM CO3HAIOTCS IIyTeM 3aKOHONATENIBHOTO Ha-
IeIeHUST YYACTHUKOB IPABOOTHOIICHWHM B3aMMHBIMHU IIPaBAMYU H
06g3aHHOCTAMH, BO3HUKAIOIINMY TIPW HACTYIUICHAY IOPUINYECKIX
daxros.

5. YcraHOBNEHHE MPABOBbIX TAPAHTHHA M MeEP OPUINYECKOH OT-
BETCTBEHHOCTH, KOTOPHIE CIIOCOOCTBYIOT MPABOMEPHOMY ITOBEICHIIO
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ESI/II[I/I‘ICCKI/D( u (bHBH‘ICCKI/IX JIML, TedCTBHIO IIPABOBOTO MEXAHU3-

W3noxeHHEIH BBIIIE IPABOBOM MEXaHU3M IEHCTBYET TOMBKO TOT-
Ha, XOTna IOpUINJYecKue U (GU3MIECKHe JIMLA CBOUMU NEHCTBISIMU
BBINIOIHAIOT IPEAITMCAHUS 3aKOHA.

70. Kak npoucxonuno gropmMupoBanue rocyaapcraa?

TocymaperBo GhopMUPOBATIOCE B YCAOBUIX pacmnana nepBoOLITHOO0-

IUHHOTO CTPOS, KOTOPBIX MPEICTABIISIT COOOM HErOCY1apCTBEHHYIO
OpraHu3anuIo 0d1ecTsa.

IlepBOHAYATEHO CYIIECTBOBATH OGPONSIME TPYIIITEL monmei, CBs-
3aHHBIE COBMECTHBIM JOOBIBAHUMEM MM ¥ B3aUMHOMN 3aIMUTOH OT
BHEIIHUX ONACHOCTe#. BO IIaBe IpyImsI CTOSIT BOXAK, KOTODHIA Y-
KOBOIMII €10.

CdopMuPOBaIOCH TIEPBOE OPTaHU30BAHHOE YEOBEIECKOE ob1re-
CTBO — POIOBOI CTPOIL.

Pon aBmsicst mepswaHOiM GOpMOIE 06IIECTBEHHOIM OPTaHU3aIMHU.
‘{HeH013 pofa O0BEIMHAIO0 KPOBHOE POACTBO, COBMECTHHIN KOJUIEK-
TUBHBIW TPYI X OOIITHOCTD UMYIIECTBA.

st ponoBoit GopMEL OpraHu3anmy 06IECTBa XapakTepHa i mep-
BOOBITHAA IEMOKpATHS. YIIpaBIeHue pomoM, B KOTOPBIA BXOTHIIO OT
HECKOJIEKMX NECATKOB 10 HECKONBKUX COTEH YeJOBEK, OCYLIECTBIIT
CTapeUIINHA, KOTOPHIA U30MPAIICS BCEMHU B3POCIBIMY WIEHAMH POAa
BrnacTe cTapedIunHEL He 6BUIA HACENCTBEHHOI. .

Bo Bpems BoitH M36uMpanca BOGHOHAYANBHYK, KOTODPEIA PYKOBO-
JT POIOM B IIEPHUOM BOEHHBIX IEHCTBHIL.

Bri6opHrie crapeiiiMHa ¥ BOCHOHAYATHHIK BHITOIHIIH pabory
HapAny ¢ IPYTUMU 1IeHaMH poia. VIX BIacTh OMMpanach Ha MOPalhb-
HBEIM aBTOPUTET, JIUMYHBIC KAYeCTBA, HA NOBEPUE K HUM CO CTODOHEI
YICHOB poja.

Baxneiinie BONpOCH XW3HH Pona peamuch 0GImm cobpaHueM
WICHOB POJA, a CTapEHIIMHA IPOBOIMII X B XU3Hb.

HocrenenHo pomel OOBEIMHAMICH B GONEe LIMPOKHE obpaso-
BaHWA — TIIEMEHa. Bo rmaBe 1ieMeHn CTOSUT COBET, COCTOSIBUIMI U3
CTapeHIIVH ¥ BOCHOHAYAJILHMKOB pomoB. COBET 3acenain Iy6ImyHo.
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Ha HeM MOTTIH IIPUCYTCTBOBATH BCE WIEHEI IUIEMEHU U Y4aCTBOBATH B
00CyKIeHUU BOIIPOCOB.

IMocTeneHHO IIPOM30NUI0 MMYINECTBEHHOE pa3snencHUe nonei.
Boxau, BOCHOHAYATHHHKHA, XPEUHl MCIIOIB30BATH CBOE IONOXCHUE
IUTST TIPHCBOGHHS JIYYINMX YYACTKOB 3€MIIM, OOJBIIETO KOTHYECTBA
CKOTA, GOTBUIEH YACTH BOCHHOM NOOBIH.

Crapas poJoBas IeMOKPATHS YCTYIIIIA MECTO HOBOM dopme opra-
HU3AIMY BIACTH. Y OBIBIINX BOCHOHAYATBHIKOB, CTABIINX KHA3BAMMU,
HOSBIUIACH TIOCTOSIHHAS APYKHHA — BOOPYXEHHOE BOHUCKO, KOTOPOE
JIEPKAJIO B TOBUHOBEHUH HACENIEHUE. :

TocynapcTBo, KaK HOBAst CONMAIbHAA OPrAHU3ALMA
II0 CPABHEHMIO C POIOM BO3HHMKIIO KOTJA:

1) HaceneHue GBUIO PA3NENeHO MO TEPPUTOPHH, & HE TIO PONCTBEH-
HBIM CBA3SIM — DOJAM; TIOTM NMPOXWUBAIONIYE Ha OINMPENeNeHHOH Tep-
PUTOPMY CTAHOBMIMCH IIOANAHHBIMYU OXHOTO KHA3S WX MOHApXa,

2) 6BLIM CO3MAHBI OPTAHbI ITOJIMYHON BIACTH, OCYIIIECTRISIEMON
CIIEIMMATHHBIMI TIOABMU — NPOodHeCCHOHATEHBIMU YITPABIECHIIAMH,

3) 6BUIM BBEIEHHI M COOMPATUCH HAOTH — O0S3aTe/IbHbIE B3HOCH
TpaXaaH B TOCYZAPCTBEHHYIO Ka3HY, YeTO IIPU POTOBOM CTPOE HE OBLIO;

4) 6BUIO CO3IaHO IIPABO — OOILEOOSI3ATSIBHEIE TIPABMIA TOBEAC-
HUS, UCTIONHEHME KOTOPHIX TapAHTUPOBATOCH BIACTHIO, €€ IIPUHYAM-
TeTBHOM CWION; IIPU POAOBOM CTPOE OTHOLIEHMSI MEXIY JTIOABMU PE-
TYJIAPOBAIHCH OOBIYasIMU, IPYTMMH HETIPABOBBIMH HOPMAMU.

71. Kakumu Gb11H iepsble (PaHHHE) rocyaapeTsa?

OmHUM U3 TIePBBIX TocynapcTs, Obum JpeBHue AQUHEL. IIpuo0-
persl SKOHOMHMYECKYIO BIACTH B POMOIUIEMEHHOM OPTaHM3aIiK 00-
HIeCTBA, GOTaThle MOCTENEHHO COPMUPOBATHA OPTaHBI IyOIITIHON
BIIACTY 1 MCIIOIB30BAIH e¢ IS 3AIIUTH CBOMX HHTEPECOB, CO3MaB TEM
CaMBIM TOCYIAPCTBO KAK OPYIMe CBOEH KIIaCCOBOU BIACTH.

OmHoBpeMeHHO B AQUHAX COXPAHWINCH U HEKOTOPEIE ICPTEL PO-
MOBOM BIACTH. TAK, B HUX BAXHYIO POh UTPAJIK HAPOIHEBIC cobpaHu4,
KOTOPBIE M30MPAIM OPTaHbI TOCYIaPCTBEHHOM BIIACTH, PELIAIV IPYTHE
Hauboee BAXHBIE BOIPOCH XU3HU HACEJIEHHS.

B0O MHOTOM aHATOTUYIHBIM 00pa3oM hopMupoOBaTIOCh TOCYAAPCTBO
u B IpeBHeM Pive, Jpesuem Hosropone. Tax, 8 Hopropoze Cymiect-
BOBAJIO HAPOIHOE cobpaHue — Beue. , _ -
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B Jipesnem Erunre rocymnapctBo GOpMEPOBANTOCH MHAYE. 3MeCh
CYLIECTBOBATIO MOJIMBHOE 3EMIIENENNE, KOTOPOE TPeGOBAIO CO3MAHMS
MacINTaOHBIX MPPUTALMOHHEX COOpYxkeHui. Ha ux oxpane DEMOH-
T€, CTPOMTENBCTBE HOBEIX, PETYIMPOBAHUM BOIOIIOTOKOR 65111,0 3aHATO
SHATUTE/LHOC KOMMIECTBO JIrofeit. [Toce Toro, Kak pacmancs pomoBoit
CTPOM M BCE MPPUTALMOHHEIE COOPYKEHUS, 3EMIISL, BOIA CTAIM COOCT-
BEHHOCTEIO U(bapaona, OOCITYXMBAIOMIMI TIEPCOHAT UPPUTALIMOHHBIX
COOPYXEHIH IIPEBPATHICA B ClyXamux (dapaoHa. DTOT epCOHAT W
00pa3oBa roCyIapCTBEHHBIA AlIIaparT, KOTODPHIHA OT MMEHH (papaoHa U
B €T0 HHTEPECax yNPaBIsl OTPOMHEBIM IPOU3BOACTBEHHEIM KOMILTCK-
COM M XV3HBIO HACEJICHHUS. ‘

B pesynerare rocynapcTBo o6pazoBantock Kax XecTko IeHTpATH-
30BaHHAsT OpraHM3allld, BO MIABEe KOTOPOH CTOSUI eAWHOMITIHBII IIpa-
BUTENb — (hapaoH, KOTOPOMY IPUHAITEXANH 3eMJIH, UPPUTAITHOHHFIE
COOPYXEHUA, Bona,upa651. KpecTesiHe, npyrue IpocThie erunTaHe, Ha-
XOOUIUCH B IIOJTHOM KOHOMHYECKON M MOIHTHYECKOM 3a3ncmvr<,)cm
0T (papaoHa ! eTo NMPHOIIVDKE HHELX.

DopMHUpOBaHIE TOCYIAPCTBA B Crapre GBUIO OGYCIOBIEHO TeM
9TO CHAPTAHIIEL €II¢ B YCIOBUAX PONOIUIEMEHHOTO CTPOS 3aBoeBam/;
COCEMHNE IUIEMEHA M OPraHbl TOCYJAPCTBA CTATH CO3IABATHECS C LIE-
JIBIO YIDABNCHIS 3aXBAYCHHBIMH TEPPUTOPHAMH, HACENEHNE KOTOPBIX
OBLTO IpeBpaIeHo B Pa6os. Pabkr SBIsITHCH o01el COOCTBEHHOCTEIO
CIAapTAaHIECB, YIIPABIECHUE KOTOPEIMU OT MX MMEHM OCYIIECTBIISIIN TO-
CYIapCTBEHHBIE OPTAHEL.

B repMaJ{I:IH (bopPMHUPOBaHUE TOCYIAPCTBA HAYAIOCH TIOCTE pac-
nana PUMCKO# uMIiepuu, B KOTOPYIO BXOMMIH TePMAHCKHeE TIEMEHA
"Teppuropus Tepmanuy pasmenunacs Ha OTAEIbHbIE DETHOHBI, BO rna—.

BC KOTOPBIX CTOSIIH BOCHOHAYAILHH
KW, CTaBII¥E BIIOCTE KHS -
3BSAMH U KOPOISIMMU. ’ i er

72. KaKkue cymecTBYOT TEOPHH HPOHCXOIKICHUS rocynapcraa?

Cmecmyw CIIENYIOITHE OCHOBHELE TEOPUH TPOMCXOKIIEHIS TOCYIap-
CTBa: GOXECTBEHHAS, NIATPUAPXATEHAS, ATPHMOHHATHHAS, MADKCHCT-
KO-JICHWHCKAs, IOTOBOPHAS, TICHXOIOTHYECKAS, TEOPHS HACYULIS.

i OmHa 13 epBEIX TeOPHH IPU3HABANIA §0KECTBEHHOE NPOHCXOKICHNE
Cymapcrsa. Takoe MoHMMaHue GEUIO NIXPOKO PACTIPOCTPAHEHO cpem

96

HAPOTIOB, Y KOTOPHIX FOCYIAPCTBEHHOE ¥ GOXECTBEHHOE HACHTH(UIM-
POBATOCH, KOTIA BCE CYILIIee Ha 3eMIIE IIPH3HABATOCH CO3NAHIEM bora.

ITaTpuapxanbHas TeOpHs TOCYJAPCTBA CBSI3BIBANA €I0 MPOMCXOX-
nenme ¢ cembeit. OHa MpU3HaBaia, Yro roCyIapCTBO NPEACTaBIIACT CO-
6O¥ PACIIMPEHHYIO, PA3POCILIVIOC CEMBIO. 'TaKOT0 MHEHMS MPUIEP-
SKMBATUCH OPEBHUE TPEKH.

ComracHO NATPUMOHHAIBHON TEOPUH TOCYIAPCTBEHHOMY TMOPAIKY,
TO €CTh 06 PA30BAHMIO TOCYIAPCTBA, TIPEALIECTBYCT MOPSIAOK CcOOCTBEH-
HocTy. TBOpIIAMY TOCYNAPCTBA IPHU3HABATIUCH Gorareie JIOOU — KHAI-
3pst. VI KaX TONBKO YeJOBEK CTAHOBMICS OOTaThIM, OH IpuobperacT
CHJIy BJIACTH, BCTYIIAET B KIacc KHS3eH 1 HAYMHACT ITOBENeBarhb Opy-

TUMH.

K maTpUMOHMANLHOM TPHMBIKAET MAPKCHCTCKO-JIEHUHCKAs TEO-
pHS, TOCYZAPCTBO CO3TATO KITAcC OOTAThIX, KOTOPHIE MMENH 3KOHO-
MITIECKYIO BIACTh HAl OeTHBIMU. DTa SKOHOMUYECKAs BIACThH 00y-
CIIOBYLTA TIOSBNIEHME U TOJUTHIECKON BIACTH B (hOpMe TOCYHApCTBa,
TIPEACTABIIOMErO COO0M OPraHM30BAaHHOE HACKINE SKOHOMWYECKH
FOCTIOZICTBYIOLIETO KJIACCA HAJ YTHETEHHBIMU M SKCITYaTUPYEMBIMH
HEMMYIIMMY KJIACCaMH ¥ CIIOSMHU O0IIECTBA.

Cpenu TeOpHit MPONCXOXIECHUSA TOCYAAPCTBA BAXHYIO0 POJIb UIPacT
[OTOBOPHAs, COTIACHO KOTOPOH IPaBOBOM OCHOBOM TroCyHapcTBa SAB-
JISIETCS IOTOBOP MEXIY JIOXEMH 06 00pa30oBaHUU TOCYAAPCTBA

TlcuxoiormuecKas Teopus CBSI3BIBACT IIPOMCXOXIEHNE roCy1apCrsa
C IPOSIBIIEHMEM HAPOAHOTO myxa. [Tpu3HaBanock, 4To ¥ IO Cyllie-
CTBYET TOCYAAPCTBEHHBI MHCTUHKT, UX CTPEMIICHUE K B3aUMOIIOHH-
MAHUIO, TOOYXIAI0UIEMY HAPOIHL K CO3MAaHII0 TOCYIapCTBEHHBIX 00-
pa30oBaHUH. N et :

OmHOM M3 JOBOJLHO M3BECTHBIX TEOPUM MPOUCXOXMECHUA TOCY-
IAPCTBA SIBJIAETCS TEOPHs HACH/INA WY 3aBOCBAHMS. CuuTanoch, 4ro
TOCYEAPCTBO — 5TO BCETIa HACWINE OMHOTO IIEMEHH Hall IPYTUM, OHO
BBIPAXACTCSA B 3aBOCBAHKY U HOPAOOMIEHUM 00ee CUIBHBIM TyKIM
wieMeHeM Gonee cnadoro HaceaeHus. . :

CYHIGCTBOBEUII/I W OpyTHE TEOPHH IIPOUCXOXKACHMA TOoCynapcCTB.
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] Ilatprapxanbuas (ApucToreis, Muxaitnonckuit, Oumsmep u 1p.)

L Teonormaeckas (AkBunCKuit, JTe610dd, Biise, Koct-Dimops).

OcHoOBHBIE TEOPH NIPOUCXOXKIACHUA NpaBa U rocyaapcrsa

HpaBo H I'oCYyIapCcTBO — Pe3yLTaT HCTOPHYECKOTO Pa3sBUTHSI

IIpaBo 1 rocymapceTBo cosmans! Gorom

Hacumms (Tymnmosus, Tiopusr Kayrexuit). Tocymaperso m IIpaBo Bcerga
BOSHHKAIOT B Pe3yJIbTaTe akTa Hackmug. OMHO IUIeMS 3aBOSBBIBAET Ipyroe
151 TOTO, ITOGE! IepkKaTh B HOBHHOBEHHH IOCTEIHEe, obpasyeTcst rocygapcTBo
H, COOTBETCTBEHHO, IIPaBO

Horosopras (ecTecTBerHO-NpaBoBast) (To66c, JTokk, Pycco, Topanuit,
HOunpo, Pagumes, [lectens u Ip.).
TocymapeTBo ¥ IpaBo MOKOSITCH Ha 0BMecTBeHHOM IIOTOBOpe

Mapxcucrko-nennnckas. (Mapkce, DHrense, JleHun).
B pesymsraTe o6mecTrerHOTO pasnene s POCTa IPOH3BOTUTENLHOCTH TPYIIA,
JIONY CTANIH IPOH3BOTUTE OOJIbIIE TeM IOoTpeOnaTh 11osSBHIICS H36EITOTHbIH

nponyxr. OH HAKAILTHBANCS ¥ OIPele/IeHHLIX JIogei. BosHukatoT TPYIIIIEI
(kmaccrr) MMynIHx 1 HemMymuX. MeXITy HIMU BOSHHKAIOT AHTATOHHCTHYECKHE
npoTHBopeunst. OTcrona TOTPeGHOCTS B TOCYTAPCTBE H LIpaBe s TOIaBICHIS
KJIacca HEMMYITHX.

Tfeuxonorunaeckas (Iumepow, Kopkyros, [Tetpaxumxmuii, ®pomm).
OHCXOXK/ICHHUE TOCYFAPCTBA K NIpaBa 0GyCIOBIEHO 0cOGHIMHI CBOHCTBAMMT

Tip

9eIOBEYEeCKOH NICHXHKHI

Bomorrapucrkas (mommromor Mettrnenn-/Txozc). BosHUKHOBEHHe He3aBHCHMELX
rocynapeTs B AQpUKe CBA3aHO ¢ BONEBOM e TILHOCTBIO TOM FITH MHOM
«CHJIBHOWY JIMYHOCTHA

Opramugeckas (Crencep, Brromanmz, Bopuc). TocymapcTBo u paso
yIOMo6IeHEl OPTaHH3MY YeTIOBEKA M OObSIBICHEL [IPOH3BEEHNEM CHII IPHPOLIEL

Hnnecta (Jlesu-Crpoc). 3anper ummecta (KpOBOCMEHICHHS) ABJIACTCS
HCXOIHBIM COLMANLHOM (aKTOM B BhIE/IeHHN Je0BeKa U3 MAPa TIPHPOEL,
CTPYKTYPHPOBAHNs 001IeCTBa H BOSHUKHOBEH]S TOCYIApCTBa

Tunpasmmgeckas (uppuranmonnasn) (Butdorems). 1ocyIapeTBo BosHuKaer
13 HeoOXOMMOCTH OpraHHU30BEIBATE GOJBITHE MACCH TIOLEH TSt CTPOUTENIBCTBA

HPPHUTALIMOHHBIX COOPYKEHMIH
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73. Yto TAKOE rOCyAapcTBO?

TocynapcTBo — 5TO CO3AAHHOE ODLIECTBOM, JTIONBMU COLIMABHOE ggf;
pa3oBaHue, IPEICTABIAIOMIES cODOM OpTaHM3AIUIO TOTUTHIEC
U ITyOIMYHOM BIACTH B OOIIECTBE.

Kak mojryuecKas 0praHu3auusa rocy1apCTBO IMpOBOIUT CBOO BHYH;
PEHHIOK M BHEUIHIOK NOJMTHKY, T.6. OpraHu3yeT BBaMMOOTHOUgm;I
ME3Xy TOCYZAPCTBOM ¥ PA3TMYHBIMU KIIacCaMu, CIOSMU Haecen asj
HALSIMY, PETUTVAMI, @ B MEXTYHAPOTHOM OTHOIICHIY — M x;?T/ quo
JIMIHBIME TOCYZApcTBaMut. ITy0IiMIHOCTh TOCYAApCTBA O3HAT ; 0
OHO BBICTYIIACT OT MMEHM BCETO OOLIECTBA, AEUCTBYET OTKPEITO U P

OBHBIE BOIIPOCH! €T0 KI3HH.
mae]13" gg‘gh?IC;IGIIO‘{aGTCHpCWHHOCTB rocyfapcrsa. Hapsany ¢ Jlal?l-{malll(wayf
CYLIHOCTHBIMH 4epPTaMH FOCYIApCTBO O0NATaeT APYTUMU IIDH
MIA.

1. TocymapcTBO — 3TO ONPEAEIeHHas CHCTeMA OPraHoB, oco61>1;1 ar;-
Tapat, COCTOSINMH U3 IOCYAapPCTBEHHBIX CyXalllX, KOTOpII,;;I ajgllfc;x
JeHH BIACTHBIME TTOTHOMOYMSMHE, TPOMECCUOHANBHO 3aH
VIIPaBJIEHUEM U IIOIYYAIOT 34 3TO 3apabOTHYIO TIIATY. e

2. TocymapcTso 0OBeIMHAET HACENSHE N0 TEPPUTOPHH 1 MME e
HIM IOPUITIECKYIO CBSI3b B (OpME ITPAKIAHCTBA. TocymapcTso — 3

TOCYOApCTBa.

OPTraHM3aNVs TpAXIaH JaHHOTO

b 3. TocymapcTBO YCTAHABIMBACT U B3UMACT HAJOIH C @nsmecmn;ayi
JOPUIMYECKUX JIHAILL, TO ECTh M3BIMALT Y HUX YaCTh UX OXONOB WIH

5 0 ¥ 0€3B0O3ME3THO.

A6 0THOM IUIATHI, NPUHYIUTCIBH
b 4. TocymapcTBo 001aIaeT CYBEPEHNTETOM, TO €CTh HCSaBI/ICI/H\'ICI;ICTbIO
1 CAMOCTOATENHHOCTHIO B TIPUHATUY FOCYIAPCTBEHHBIX PEITCHHM. .

5. TocyzapcTBO UMEET IPABO U3NABATEH 3AKOHbI M MHHIE HODMAT
HBle TIPABOBBIE AKTHI, UMEIOIIME OGLIe00sI3aTeNbHOE SHAICHNE UL
HACESIEHUS U IOpUANYECKMX UL ]

6. TocymapcTsO 001aaeT MPABOM IIPUMEHATh IPUHYRICHNC K mnpa
BOHAPYIITUTEIAM. ]

7. TocymapcTBO YCTAHABIMBAET COOCTBEHHYIO HEHII/IOHaJILHy}O Bil
JIOTY, KOTOpAst MUCTIONB3YETCS: KaK CPEICTBO IATeX e BHYTPH CTPaHBre 6

k4

8. TocyIapcTBO MMEET CBOIO TOCYJAPCTBCHHYIO CHMBOJMKY. TEDO,
TUMH 1 GIar, a TaxKe CTOMULLY.
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f— IlpazHakn rocynapcrsa

OPARUBANNA ROANMNUMECKON 6AGCIIN — COCTOHT B TOM, UTO:
1) Ta BnacTs He cmMBaeTcs ¢ ofIecTBOM, a IPeACTaBIsET CoBOMH ocobyro
| CHCTEMY OPTaHOB (B TOM 9HCJIE TIPABOOXPAHHENLHHEIC 1 apMHs),
OCYHIECTBIITIOINX COIIHaIbHOE YIIpaBiieHue; 2) OHA BHEITHE oQUITHANLHO
TIpeICcTaIsIeT Bee 061ecTBo; 3) ee 1enb oecmeunTs TIOJIePIKAHHME
HUBHTH30BAHHOIO IOPSIIKA, & OTCIONA HOPMAJILHOM KU3HEIEATEBHOCTH JIIONei

Cyeepennient — BRIpaKaeT BEPXOBEHCTBO TOCYNAPCTBEHHON BIACTH
- 110 OTHOIIEHHIO KO BCeM HHBIM OPIaHHSAIMAM X JIUIIAM B CTpame
¥ HE3aBHCHMOCTD €€ B cepe B3IaMMOOTHOIIEHMH TaHHOTO rocymapcrsa
€ IPYTEMH IoCyIapcTBAMK

meppuniopia — onpeneyieHHas YacTh 3eMHOM TIOBEPXHOCTH, HAXOMSITASICS
IION CYBEPEHUTETOM JJAHHOTO rocygapetsa. OToensercs oT TePPHTOPHU APYIHX
TOCYIAPCTB TOCYIApCTBEHHON TpaHuIIeit

| Hdao2n — 3TO B3UMaeMbIe TOCYyTapCTBOM C HACEICHHS MaTepualbHEIE
cpeacTna, H€O6XO,D:I/IMLIe,DJUI ComepAKaHusg roCymapCcTBEHHOIO allllapaTa

Ae2AAU3CEARHOC NPURYdIcOeHIe (HaCUale) — COCTOHT B TOM, 9T0 TOJLKO
TOCYIAPCTBO (€ro OpraHbl) MOTYT IPHMEHATD KO BCEM TpazKaaHaM,
HHOCTpaHUaM M JIMIIaM 0e3 rpaxIaHCTBa HACHINS Ha TepPUTOPHH TOCYAAPCTBA

CymecTBoBaums npasa

74. Yto TaKoe rocynapcTBeHHas BAACTD?

TocynapcTBenHas: BNACTh — 9TO PeanbHAS CIIOCOGHOCTE rocymapc-
TBEHHLIX OPraHOB M IOJDKHOCTHEIX JIUL[, OCYIIECTBIAT YIIPABIEHME
XV3HBIO OOIMECTBA, METENbHOCTHIO IOPMAMIECKIX I dusmueckirx
JIMI, TPUHUMATD OOSI3aTeNbHEIE LI HIX WHANBUIYAIBHEIE W HOD-
MaTHBHBIC IPABOBEIE AKTHI, OOECIIEYMBATD WX BLITOMHEHHE U MpHU-
BIICKATD K IOPUIMIECKOH OTBETCTBEHHOCTH IIPABOHADYIITUTEIEIH,

rOCYI[apCTBeHHa}I BJIACTD XapAKTEPU3YIOTCS CIEAYIOIIMIMU q9epTaMu;

1. Ona BepxoBHa, Te. JAOMUHHUPYET HAL BCEMH NPYIVUMH BIIACTS-
MU, CYIIECTBYIOIUMHU B OOILECTBE, 4 UMEHHO: HAL BIACTSIMMU B obue-
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TO3HBIX
CTBeHHBIX ¥ WHBIX OPTaHM3aNWsIX, HA TIPSIIIPUATIAX, B PETHT:
00pa30BaHUIX U T.1. ]
p2. TocymapcTBeHHAs BIACTH CYBEPEeHHA. OHa caMOCTOSTEIBHO IIPH
HUMAeT BJIACTHBIE pellleHns U IIPOBOMUT MX 33 XKH3HB. ey, Ora pac-
3. TocymapCcTBEHHAS BIACTH MMEEST BCEOOIUH xapaelgn SMTM o
JIeHYWE CTPAHBI, HA BCE TP "
IPOCTPaHseTCs Ha BCe Hace o
re?}msaumn, APYTHE COUMATBHEIE 06Pa30BaHIS U HA BCE OCHOBHBIE
ecTBa.

ATBHBIE CEPHI KU3HU 001 )
. 4. TocymapcTBEHHAS BJIACTD my0amaHa. DTO O3HAYAET, q;c; eoeﬂggI
raasl GOPMUPYIOTCS He OTAECTEHBIMM JACTHBIMH JII/I]_[aMI/I;S ieropo6me:

11, ¥ OHA OeHCTBYeT OT MMEHN
0OIIECTBOM IIyTeM U30paHMs, T v
M3BECTHBI JTOMKHOCTHEIE
ctBa. KpoMe TOro, JIHOIsIM !
CTBEHHBIE CIYXKAIIKE, OCYIIECTBILIIOMHIEC I‘OCYJIapCTBeH};y}Ié)/I Egsgcl;; .
ET UCIIOAb30BATh OPT:

5. TocymapcTBeHHASA BIACTD MO o
TOCYZAPCTBEHHOE NMPHHYKIEHUE. JIjis 3TOTO OHA MMEET cneuilgfgzl °
OpTraHbl NPMHYXIEHN — TOTUIHIO MM MIDTHIIIO, OTPSIOE
AMBHOTO HA3HAYSHUS Y IP. ) B

6. TocymapcTBeHHas: BIACTh MOXET OLITH nermnllg?{lg,T I;Tc;;;:ﬁ

‘ /i 5 el B COOTBETCTBUH C )

OPMUPOBAHHON M AeHCTBYIONT
(c:g)palz{m DCYHIBCTBYIO]J.II/IM 3aKOHOIATEIECTBOM, TUO0 HEJEerUTHMHOH,
TO eCTh 3aXBAYECHHON HE3aKOHHO U HachLCTBegHo.

T

i ?
75. Yo Takoe pa3ienenne rocyiapCcTBeHHON BIACTH:

i ca-
PasneneHne rocyaapcTBeHHON BJAACTH O3HAYACT cymzc:;g:}gagzlgm -
HHO U QYHKITMOHAIBH
MOCTOSTEILHEIX OPraHnU3a1Iu0 X
AMOCTOATEID
ApCTBEHHBIX OPraHOB, C
OT APYra BBICIIVX FOCYT 10
ggyyfuecmmomnx TOCYZAPCTBEHHYIO BIIACTDH B OIPEIEIEHHBIX cd
pax Xu3HA 00UIECTRA.

Haubonee pacrpoCTpaHEHHBIM SIBIACTCSL pasnenem%e iléaCTGI/I Ha
TP BETBHU. 33KOHOIATeIbHYI0, HCIIOTHUTCIIBHYIO U CyncoOHVIO.

. Ha-
3aKOHONATE/IbHAS BJIACTh ABJIICTCS BHIPAKCHICM oluIei BaOTJII;ana—
pona. DapHoe Ha3HAYEHVE 3aKOHONATEIBHON BIACTH -eCcT(;SJ:[ > pa-
OATENBHYIO BIACTH OCYIIECTBILAIO -
BO B (hopMe 3aKOHOB. 3aKOH -
IIHaJI(I?HBIe 3aKOHOIATEBHBIE OPTAHBI, COCTOAIINE M3 TPENCTABUTENT
Hapona — MapIaMEHTHL.
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33KOHOJIaTeJ15Ha;I BIACTh 3aHMMACT IIaBEHCTBYIOIEE ITONOXKE-
HHE B rocymapcrse, IOCKOJIBKY OHA ONPEIENAET B KOHEYHOM CUETe
OpraHu3amyuo 4 GOPMEL IEATENBHOCTH OPIAHOB MCIIONHUTEIBHOM
CyIe6HOM BIACTH, VX IIOMHOMOYHSI, IyTEM IIPHHATHS AKT v U
IOPHIMYECKON CHITBI — 3aKOHOB, _ OB BbICIIEH

HcnoaHATENbHASA RJIACTD
— TIPAaBUTENBCTBO, IPYTHE CTP
A , VKTYDEL
(?géxc;aBmeT COOO¥ MCTIONHUTENBHBIE OPTAHE! OBIIEH BOMK rocyszltgp-,
ém ;:;1 H;;I;—IOMO‘II/IH PacTIPOCTPAHSIOTCS Ha BCex Tpaknad. Mcrmo-
HHT CTh OIPAaHMUYCHA 3aKOHAMMU U B 5 '
CBOEH IeSTEILHOCTH
B U3MaHWW aKTOB. Ee mesarens i
1 . HOCTb CUYMTAETCS TIPABOBOI]
JEHUCTBYET B COOTBETCTBUU C 3 2 i HoTon
aKOHAMM M HAIPaBJIEHA H.
Henme. OHa MoIoTYeTHA 33 A COmHOCTE og
KOHOIATEIRHON BIACTH, 4 34
KOHHO
JeATCIIBHOCTY ONIPEAEIACTCS CYOeOHOM BIACTHIO. ’ e

op ra(iﬂyg;f;xg ;};;2:;; OXPAHSACT IPaBa 1 3aKOHHBIE MHTEPECH IPAXKIAH U
PYITEHIH MX OPTaHAMY 3aKOH 1
I OATENBHON U KCITOI-
L}E&ITZJZL;I{L?& ;macm, APYIMMU OPTaHAMM M OPraHU3AUMsIMU, TPAKIAHA-
, BILAA IIPABOCYMIUE, A TAKKE TIPOBEPSIET j

¢ g I KOHCTUTYIIHOHHOCTD

aKTOOB ¥ ICUCTBHH 3aKOHONATEIBHON 1 UCTIOMHHUTEIBHO BIACTH.
- B(};)é“aHH CyneOHOM BIACTM NPMHMMAIOT PelICHUS O6S3aTelbHbIE
X TOCYNAPCTBEHHBIX ¥ MHBIX OPTaHOB M OPTAHM3ALMI, 2 TAKCKE

b

76. U0 TaKOE CHCTEMA CHEPIKEK 1 HpOTHBOBECOB?

S[;?esama CAEPKEK M MPOTHBOBECOB — 3TO ONPEIETCHHEIE 3aKPETUICH-
i AKOHONATCIBHO MEDHI, HE NOMYCKATOWME Y3YPIALWIO OXHOM
TBBIO BITACTH BCEH ITOIHOTEL BIACTH B TOCYIAPCTEE.

'mﬁB S:erqae BBIXOMIA OI[HOI‘/‘:I U3 BJIACTEH 32 TIPEIETBI CBOMX TIOTHOMO-
Iom;/[e qur:;m APYTUX BETBEU BJIACTY BITPABE IIPUMEHUTE COOTBETCTBY
bl, BOCCTAHABIUBATH 3aKOHHOC :
Tb U %
oo oD PaBHOBECHE BIACTEI B
H

;;r/[fe?epj UCTIOMHUTENBHASL BJIACTH CHEPXKUBACT 3aKOHOHATENb-

THone HDEICTABICHNA TIPOCKTOB 3aKOHOB, KOTOPHIE 3aKOHOMA-

JIbHAsL BIACTh 0043aHa PACCMOTPETh.
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[1aBa UCIIONMHUTENBHON BIACTH — IPE3HAEHT 00TaLacT NpaBoOM
BETO, COIJIACHO KOTOPOMY OH KaK IJIaBa WMCTIONHUTEIHHOM BIACTU MO-
KeT He TIOMIIMCATH 3aKOH U BO3BPATUTh €r0 Ha IIOBTOPHOE PACCMOTpe-
HHE.

3aKOHONATEIFHAS BIACTH MOXKET IIPEOIOIETH BETO IIOBTOPHBIM I'0-
7OcOBaHMEM. 11py 5TOM 32 3aKOH NOJDKHEI IIPOTOJIOCOBATH ABE TPCTH
JIETIYTATOB 3aKOHOMATENFHOTO OpraHa. B 510M Cydae miasa HCIIOTHA-

TeJIHFHOM BIACTH O0SI3aH IMOATKUCATh 3aKOH.
VICIIOHUTEIbHAS BIACTh MOXKET OCIIOPUTH B KOHCTUTYIMOHHOM

Cyfie TOCyIapCTBa IPUHATHIN 33KOHOIATEIbHOM BIACTHIO 3aKOH, €CIIH
OH IPOTUBOPEYUT KOHCTUTYLIAM CTPAHEL.

3aKOHONATEIbHAS BAACTH TAKKE MOXET OCIOPUTH B Koucrury-
IIMOHHOM CyJe¢ HEKOHCTUTYLMOHHYIO ¥ HE3aKOHHYIO IeITeNIbHOCTh
WCIIOMHUTENbHOM B1acTd. OHA MOXET OOBIBUTE MMIMIMEHT, TO CCTH
OTCTPAHHUTH IJIABY MCTIQIHUTEIBHOM BIACTH — TPE3UNCHTA OT JTOJIK-
HOCTM, THO0 BBEIPA3UTh HEINOBEPHUE IIPABUTCIIBCIBY, KOTOpOE IIOCTE
JTOTO YXOAUT B OTCTaBKYy. IIpe3uneHT MOXET PacIryCTUTh TIAPTAMEHT.

77. Yto Takoe Gopma rocyaapersa?

@opMma rocy1apeTBa IPeICTABsieT CO00M BHENTHEE BHDAKEHUE TO-
CYZAPCTBEHHOM BJIACTH, €€ OPTaHM3aLIIO, CTPYKTYPY 1 XapakTep Op-
TAHOB, UX CHCTEMY, B3aUMOCBA3b U B3aMMOIEHCTBHE APYT C APYTOM 1

C HACECJICHUEM.

®opma ToCYIapCTBa, HapAmy C ero CYIIHOCTBIO, SBIACTC [IABHOI
yepToii TOCYAapCTBA KaK COLMATBHOTO 00Pa30BAHI.

®opma rocyJapcTBa BKIII0YAcT B cebs CIIEAYIONe 0CHOBHbIE 1ePThI.

1. CTpyKTYpY BEpX0OBHOii rOCYIaPCTBEHHOM BIACTH, XAPAKTED €€ O~
TAHOB, UX MOJHOMOYMSA U B3AMMOIEHCTBIE MEXTY c060it, CITOCOOHL BX
(OpPMHPOBAHUS, OTHOLICHUE C HACCTIEHUEM.

2. TeppHTOpHANBHOE YCTPOACTBO FOCyAAPCTBA, PACIIPEICIEHNC oM~
HOMOUMH MEXIY HEHTPAIBHBIMM, PETHOHAIBHBIMUA 1 MECTHBIMU OD-
raHaMy BJACTH, XapaKTep OTHOIIEHUN MeXOy HUMHU U CTEIEHb 3aBU-
CHMOCTH PeTMOHANBHBIX M MECTHBIX OPTaHOB OT HEHTPAIHHBIX.
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3. Metoasl ocymecTBJIEHHS FOCYAAPCTBEHHOM BIACTH, KOTOPBIE MO-
TYT OBITh XECTKUMY, KOMAHTHBIMH, OO NEMOKPATUUECKIIMHU, TIPU
KOTOPBIX TpaxaaHaM MpPemOCTABISETCS OIpeneneHHas ¢Bo60Ia Jeit-
CTBU, BO3MOXHOCTh BEIOOPA BAPHAHTA CBOETO ITOBEISHHSL.

COOTBETCTBEHHO HA3BAHHBIM OCHOBHBIM uepraM, ¢GopMa Tocy-
IIApCTBA COCTOMT M3 TPeX OCHOBHEBIX 3JIEMEHTOB: (DOPMEI IPABIEHMUS,
GOPMEI TOCYIAPCTBEHHOTO YCTpOI/ICTBa # GOPMBI TOCYIAPCTBEHHOTO
(ITOMUTUIECKOTO) PEXMMA.

®opma rocyaapcTea —
€IUHCTBO TpeX 3JeMeHTOR

dopma TOCYIAapCTBEHHBIN
$opMa npaBreHus rOCYIApCTBEHHOTO (OMUTHIECKHIT)
YCTpOIicTBa peXIM

78. Uem xapakTepu3yroTcs GhopMbl rocy1apCTBEHHOTO NPaBICHUsA?

ITon gopmoii rocyaapCTBEHHOTO NPABISHAA ITOHUMAETCS OPTAHM3AIIMS
BEPXOBHOM IOCYIAPCTBEHHON BIACTH, CTPYKTYPA €€ OPTaHOB, TOPS-
JOK WX CO3TAHUL U B3aUMOACHUCTBUA MEXIY COOOM M C HACENeHUEM,
CTEIEHb yYaCTHs HACEICHUA B QOPMUPOBAHUHN OPTraHOB TOCYIAPCTBA
¥ B KOHTPOJE 34 WX AeITEIHLHOCTHIO.

B 3aBucumMocTu oT HazBaHHBIX (DAKTOPOB, TOCYAAPCTBA 110 hopMaM
TIPABICHUS ACSATCS HA MOHAPXHH U PECIy0JIMKH.

B MOHapxHu BBICIIMM OPTAHOM TOCYIAPCTBEHHOH BIACTH M HOCH-
TEJIeM BEPXOBHOM BIACTH SBISETCS ITOXU3IHEHHBIN MOHAPX (KOPOJIb,
Iax, ¥MIEepaTop). 3aKOHAMH He IPENyCMAaTPUBAETCS OTCTPaHEHHE
MOHAapxa OT BaacTH. HeT 0pummyecKoil OTBETCTBEHHOCTH MOHAapXa
Iepen HaceTeHUEM.

Kak npapuno, MOHApX TMOMYYAET BIACTH HEHACUIIBCTBEHHBIM IIy-
TEM.

MoHapxuu HensSTcs Ha a0CoMoTHbIe (HeorpaHUYEeHHbIE) U OrpaHu-
YeHHbIE.
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IIpn a0COMOTHOM MOHAPXMM MOHApX SBISIETCA TJIABOI rocymap-
CTBa, IIABOH IPABUTENLCTBA, IIABHBIM 3aKOHOAATENIEM, KOHTPOIMPY-
eT IIPABOCYIUE.

IIpu orpanMueHHOM MOHAPXHU TOCYIAPCTBEHHAS BIACTD pa3iciieHa
MeXIYy MOHAPXOM U OPYTUMM OPraHAMH, HATIPUMED, ITapiaMeHTaMu,
KOTOPBIE OCYIIECTBISIIOT 3aKOHOAATEIBHYIO BIACTh.

Pecny6imika, kak dopMma TIpaBieHHs, XapaKTepu3yeTcsa TeM, 4TO
BBICIIIYE OPTadbl TOCYHapcTBa U30MPAIOTCS HACETCHNEM U Ha OIIpene-
JIEHHBIN cpoK. OHM ITOTOTIETHHI ¥ IIOAKOHTPOIBHEL HACEIEHUIO.

PecnyGimky me1gTCa HA NAPAAMEHTCKHE, NPe3sHIeHTCKUue U CMe-
HIAHHBIE.

B napnaMeHTCKuX pecmy0JMKaxX DIABHBIM CPEeIU TOCYIAPCTBEHHEBIX
OpraHoB saBasgeTcs mapraMmeHT. OH GOPMUPYET NPABUTENLCTBO, M3
MPEACTABUTENEN MAPTHH MMEIOIINX OONBIIKMHCTBO MECT B ITApIaMeH- .
Te, Ha3HAYaeT eT0 IIaBy, BEIpaXkaeT HeAOBEPUE IIPABUTEILCTBY, TO €CTh
OTIIPABJIIET €r0 B OTCTABKY, OCYIIECTBIISIET ITAPIAMEHTCKII KOHTPOIb
3a eTO HeATeIIbHOCTRIO. :

IIpe3upeHT B MapIaMEeHTCKUX PECIyONUMKaxX TAKKe U30Mpaercs
mapiaaMmeHToM. OH SIBJISIETCS TIaBOM TOCYIApCTBa, HO HE BO3ITIABISIET
TIPABUTENBCTBO. [TABOM MPABUTEIBCTRA ABISETCS IIPEMBEP-MUHUCTD.
TTomHOMOYMA IPe3uaeHTa HE3HAYUTETRHEIE. B OCHOBHOM OHH CBO-
IATCS K IPEICTABUTEIBCKIAM (DYHKITHSAM.

B npe3suaeHTCKUX pecny0sMKax IABOM HMCIIONHUTENBLHOW BIacTH
ABIIAETCS M30MPAEMBII HACETICHHEM M HE3aBUCHUMBLH OT ITapiaaMeHTa
mpesugeHt. OH GopMUpPYeT ¢ COMIAcHs MapiaaMeHTa IPaBUTeNbCTBO,
HA3HAUAET ¥ YBOJILHAET €I0 YMHOBHUKOB. [[apnaMeHT He uMeeT IIpasa
OOBIBIATE HETOBEPHE IIPABUTENALCTBY M OTIIPABIATEL £T0 B OTCTABKY,
TIOCKOJBKY OHO OTBETCTBEHHO TIEPEN TIPE3UISHTOM.

CyIIecTBYIOT TaKKe NAPIaAMEHTCKO-TPE3UAEHTCKIE (CMeIlaHHbIe)
pecybonuku. B HUX TPEe3HOEHT He TOJIBKO BO3MIABIACT IPAaBUTEIb-
CTBO, HO ABJISIETCS ¥ TIaBOY rocymapcrsa. OH, ¢ COTIACHSI TapIaMeHTa,
HA3HAYAET IJIaBy MPABUTEIECTBA, (DOPMHUPYET MPABUTEIBECTBO, MOXET
MIPUHUMATDH €T0 OTCTABKY U PACIyCKaTh mapiaMeHT. OMHOBPEMEHHO 1
TIapAaMeHT MOXET IIPUHUMATh OTCTABKY IIPABUTENLCTBA.
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Bupsr dopm npapnenus

MOHapxua — dhopMa IpasIeHws, np;’
KOTOPOH BepXOBHAS rOCYIapCTBEHHAs
BJACTh (POPMATBLHO (IIOJHOCTDIO HITH
9aCTHIHO) COCPENOTOUEHA B PYKAX
€IUHOIHIHOIO IIaBbI TOCYIAPCTBA —
MoHapxa ((hapaoHa, Koposns, naps,
HMIepaTopa, maxa) H B GoNBMIHHCTRE
CITy9acB SBIIAIOMASICS [TOARHICHHOL
H IlepelaBaeMo 10 HaCJIeACTBY

afcoatomuas — Besl IOTHOTA BIIACTH
COCPENIOTOYCHA B PyKaX MOHAPXa, OHA
HHYEM He OrpaHHYeHa, KOHCTHTYIIHS
H [IAPNAMEHT OTCYTCTBYIOT, pas3fe/ieHHe
BIIACTH Ha BETBH He CYIIECTBYET

OZPAHNMEHHAR — BIIacCTh MoOHapxa
OrpaHHYeHa KaKuM-ubo OpraHOM

Dpecnybauxa — dhopma NIpaBIeHM,
IIPH KOTOPO# BLICITHE OpraHb
TOCYTapCTBEHHOI BilacTH
u3buparorcs mibo dhopMupyroTCS
OCOOBIMH IIpeCTABUTENLHEIMHA
YIpEKIEHUAMK

npesudenmcran — XapakTepH3yeTcs TeM,
4TO IIPE3UNEHT OMHOBPEMEHHO SIBIAETCS
H TJIaBOH TocymapcTBa U IiaBoit
HCIIOJIHUTENbHOM BJIACTH; OH cBoGomeH
B Ha3HA9CHUH MUHHCTPOB, a IaplaMeHT
He BIIpaBe OTIIPABHTEL MX B OTCTABKY KaK
HEpCOHANLHO, TaK B BCeM KabHHeToM;
OH H30HPAETCS HaceTeHHEM HITH
BEIOOPIMHKAMH

NAPAAMERNICK A (NAPAAMenIapras) —
XapaKTEPU3YeTCsI TeM, YTC IPAaBHTENbCTBO
bopMupyeTes napTisIMH, 06J1a Taro muMu
GOIBIIMHCTBOM B IIAPJAMEHTE U HeceT
IIepe/l TIapJlaMeHToM HOJHTHIECKYIO
OTBETCTBEHHOCTDH

CMENAHRAA — XapaKTEPU3YETCS TeM,
9TO COOEPIKHUT B cebe 3IeMEeHTE
NPE3UTSHTCKOM U ITapIaMEHTCKON

pecnyonnku

79. Yro Takoe dopma roCyaapcTBEHHOro ycTpoiicTea?

Dopma rocyaapcTeentoro YCTPOKCTBA MpPENCTABISET CO6OI Opram-
SALMIO0 TOCYNAPCTBEHHOM BIACTM MO TepPUTOPWH, XapakTepu3yer
TIpaBOBOC MONOXEHHE TEPPUTOPUATHHEIX OPTAHOB TOCYIapCTBa, ux
CBA3H M B3AMMOOTHOIUEHHA C IEHTPATHHBIMY OPTAHAMY BIIACTY.
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Ilo dopme TOCYIAapCTBEHHOTO YCTPOMCTBA TOCYHAPCTBA MENSTCS
Ha YHUTAPHbIE (TIPOCTHIE) U henepaTuBHbie (CIOXHEIE).

VYuurapueie (TIPOCTHIE) TOCYAAPCTBA HE MMEIOT B CBOEM COCTABE
TepPUTOPHANBHEBIX, PETHOHANLHEIX 00pa30BaHuil, 001a0aI0IHUX B TOR
MM MHOY CTEIIEHU CAMOCTOSTENBHOCTRIO, a TMOAPA3NEAIOTCS JIHUIIh
HA AMMUAHUCTPATHBHO-TEPPUTOPUATBHBIE € IMHHULIBL, OPTAHBI KOTOPBIX
(hopMUPYIOTCS IEHTPATLHOM TOCYIAPCTBEHHON BAACTHIO U IOTYMHE-
HHI €.

®enepaTuBHbIE TOCYIAPCTBA, B OTVIMIKE OT YHUTAPHBIX 00JIaIaIoT
CITEAYIOLIIMY XapaKTe PHBIMHU YePTaMu:

1) B HMX CYIIECTBYIOT JBE CHCTEMbI OPTAHOB BBICIIEH TOCYmap-
CTBEHHOM BIacTH — (bemepanbHbIe U CyOReKTOB (penepaiuu, KOTOPHE
hOpMUPYIOTCS OTHENBHO NYTEM HMX HM30MpPAHUS HACEIeHHUEM, COOT-
BETCTBEHHO, BCEH CTPaHEI WK CyOBeKTa heaepauu.

2) CYOBEKTH (pemepalid OOBYHO 00JIaNa0T yIPEAUTENHHOM BlaC-
TBIO, TO €CTh IIPABOM IIPUHSATHA COOCTBEHHON KOHCTUTYLHH YUTH HHOTO
OCHOBHOTO 3aKOHa.

3) cyOBexTH (pemepaluy IBISIOTCS TOCYIAPCTBEHHBIMU 00pa3oBa-
HUSIMU M 06J1a1a10T ONIPENeIIEHHOM CaMOCTOSITENIbHOCTBIO ¥ HE3ABUCH-
MOCTBIO OT IIEHTPATBHBIX (DenepaTbHBIX BIaCTeH.

4) B (bemepaTMBHOM TIOCYHApCTBE, KaK IPaBWIO, JABYXHANATHBIA
napJaMeHT; TIPU 3TOM OIHA IIayaTa M30UpaeTcs HaceleHHeM CTPaHHL,
a apyras hopMupyeTcd U3 IPeacTaBuTeNell CyoreKTOB (hemepaiiui.

5) B dedepaliuy CYIIECTBYIOT ABe CUCTEMbl HANOroB — (peaepab-
HBIEe ¥ CYOBEKTOB (hefepaltuy ¥, COOTBETCTBEHHO, (DOPMUPYIOTCS IBa
OromKeTa.

6) cyOBeKTH (hemepaliu MOTYT HMETEH CBOM CUMBOJIBI — Tep0, diar,
CTOJIUITY YUIM IIABHBIA TOPOX, TUMH.

K CIOXHBIM TOCYFAPCTBAM OTHOCSATCS TakKKe HMIEpHH, KOTODHIE
MIPEACTABISIIOT COO0M, KAK MPAaBUIO, HACHIBCTBEHHO O0BEIUHEHHEIE
B €IUHOE TOCYIAapCTBO TEPPUTOPUH, CTENEHD 3aBUCHUMOCTH KOTOPHBIX
OT LEHTPATHHOM BIACTH Pa3nuyHa. MIcTopiyecku cyiecTBoBamu Pum-
cKasg uMInepust, bpuranckasg uMmIe pust, Poccuiickas ummepus. [1aBHas
X OTIMYMTEILHAS YepTa — PA3NUYHHBIN IIPaBOBOI CTATYC BXOISIINX
B UMIIEpMIO yacTed. Tak, HanpmMep, B BpUTAHCKON MMITEpUH OBLTH
JOMUHMOHEI, KOJIOHUY ¥ TEPPUTOPHH, HAXOMMUBITHECS O IIPOTEKTO-
paromM. Bce OHM MMeNH Pa3IMIHBIA IIPABOBOM CTATYC.
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80. Yro Takoe hopmsr MEXKT0CYNapCTBEHHOO

Ycrpoiicrea
H KoHpenepauus?

K dopmam MEXTOCYIapCTBEHHOTO
ACPALSL, COI03, COMPYKECTRO 11 IPYT

OCHOBHbIMU qepramu:

1) obmue oprame: co3x
KaXNOro rocymapersa;

2) 514 opransr B3auMOJ

LIMXCSI TOCYNAPCTB, a ¢
, HX IIPABUTEILCT
3YIOT CBOM pelIeHHs; P

3) MarepuanpHag 6a3a 06
€T0 YYaCTHHKOB;

4) rocymapcrsa o0renuHs

4ePe3 KOTOPHIE peari-

bEAUHEHUT Co3naercs 3a cyer B3HOCOB

I0TCA JUIT PeIeHNST Kaxiry
. K ~TO BpEMeH-
KPETHBIX 321189 ¥ IOJITO B TAKOM BUJIE OOBIYHO He CYIHG%TB;C’;‘

Owno 1u
Db emsoesmape oy LTS s Gerep
1. Koudenepamus.
2. CooburecTso.
3. Conpyxectso.

4. MexayHapomHsrit COI03.

v S, VHug, S oo o

81. 7
Yro Takoe roCyaapCTBeHHbII (nonnmqecmiﬁ) pexunm?

Tocymaperse it (HOJH/ITHtIeCKHﬁ) DEeXHM Xap

EMaMI M MeTONaMH oc AKTEPUIYETCS TPy -

YIIECTBIEHUS TrOCYIapCTBREHHOLT BrIacTu.

Tocynaperse
HHBIE TONINTUYECKHE pe
KVMBL
MOKpaTHYeCKHe i1 HEZIeMOKPATIC K b NOOPA3IeNAIOT HA ne-

108

AlOTCSI HA OCHOBe IPENCTAaBUTEIIBLCTBA oT

CUCTBYIOT HE ¢ Haceneuuem O00beTMHUB-~
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TIpu neMOKpaTHUYECKHX PeXKUMAX TPAKIAHE UMEIOT ITMPOKHUE MTpa-
Ba 1 CBOOOIBI, CYILECTBYeT HPUHIMIT IMOAIYMHEHMS MEHBIIMHCTBA
OOJIBIIMHCTBY, IPU STOM MEHBIIWHCTBO WUMEET IPaBO OTCTAUBATH
CBOIO TOUKY 3peHusa nyoauuHo. OCHOBHEIE OPTAaHE FOCYIAPCTBEHHOM
BJIACTH GOPMHUPYIOTCS HAPOMOM, PA3peNieHa AeITeIPHOCTE OIIIO3U-
IUOHHBIX TAPTHM, OBIDKEHUI, CYIIECTBYET ¢BOOOmA CIOBa, Ieya-
TH, TTOJUTHICCKNE KOHQIUKTEL Pa3peliaTcs B CyneOHOM MOPSIAKe
00 MHBIM IIyTEM HAa OCHOBE 3aKOHA, IPEAYCMOTPEHA BO3MOXHOCTH
JOCPOYHOTO MPeKpAaIleHUs MOJTHOMOUYNMA U AeATEIHbHOCTH BBICIINX
TOCYHAPCTBEHHBIX OPraHOB B CIy4ae HAPYUIEHUS MMHU HPUHIIAIIOB
OEeMOKDATHH.

Henemogparmgeckux pexXuMoB MHOTO. K MX IMCIY OTHOCITCS Iie-
CTIOTUYECKHME, APUCTOKPATHYECKUE, TEOKpaTMIecKue, abCOMIOTUCT-
CK¥e, MIWIMTAPUCTCKO-ITOMMIENCKUe, (DAlTMCTCKUE,, PEXUM TUKTATY-
DHI IIPONIETAapHaTa, TOTAMUTADHBINA | IP.

ITpu necnoTHYECKOM PeKUMe BIACTD MPUHAIIEXKUT COUHOTAYHOMY
BIIACTUTENIO — AECIIOTY, IIOTHOMOYHS KOTOPOTO HE OTPAHUYEHEL.

B yCIOBHSX apUCTOKPATHYECKHX PEKUMOB BIACTH IIPUHAIJIEXKUT
CIIOI0 HAOOoMee OOTATHX ¥ 3HATHBIX TPAXKIAH. -

IIpu TeokpaTuvecKoM pexXUME BEPXOBHBIN BIACTUTENH OTHOBDE-
MEHHO SBJISUICS M TIABOM PETUTHY B TOCYIAPCTBE.

AGCOMOTHCTCKKI ¥ MUTATAPUCTCKO-NMOTHUEHCKNA PEXXMBL XapaK-
TEPHHI OeCIIpaBrUeM JTUIHOCTH, IIPOU3BOIOM CO CTOPOHEBI MPABUTEIL,
€r0 YAHOBHHMKOB, OTCYTCTBUEM CBOOONEI CIOBA, TIEYATH H T.A.

@amu3My IPUCYIITH TAKNE IPU3HAKYA KAK 3aTIPET MAPTUH, B IIEP-
BYIO OYePEmb OIITO3MIIMOHHBIX, TOCIIOACTBO OMHOTIAPTUHHON cucTe-
MBI, MUTTUTAPH3AITHsl OOIECTBA, MPECIeIOBAHUE IO HALMOHATIBEHOMY
TPU3HAKY U OPYTHE.

TocymapcTBO AMKTATYPhI MPOJETAPUAT A IIPOBO3TIAIIAET U BEIET OT-
KPHITYIO BOOPYKEHHYIO U IMOJIUTUIECKYIO O0PBOY €, TaK HA3BIBACMBI-
MM, 3KCTUTYATATOPCKMMM KIACCAMU M UX MpeAcTaBuTeasIMu. [locnen-
HUE TMITAIOTCSA IOJMUTHYECKUX ITPAB, HE MOTYT YYACTBOBATH B BHIOOPAX
M OBITE U30PAHHBIMHU B OpraHbl TOCYIAPCTBEHHOI BJIACTH.

{Ipu ToTanuTapHOM pexkMMe OCYIIECTBISIETCS TIOJHBIA KOHTPOIb
rOCyAapCTBa HaO BceMM cepaMu OOILeCTBEHHOM M JIMIHON XKU3HMY.
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82. KakoBo counanbnoe HaznageHue rocyrapcTaa
¥ 4TO0 TaKoe (hYHKIMH rocyaapcerpa?

Tocymaperso, Kak counanbuas opraHM3aums POSBISCT Ce6s b perire-
HIM 3a71a4, CTOAIIMX IIEPEeN CTPAHOM B LIENIOM, €€ OTHEMbHEIME PETH-

OHAMHY, B YIOBJIETBOPEHNU MHTEPECOB IPAXKIAH, TPYIII, CIOEB HACE-
JISHWST YT BCETO OOIIECTBA.

ABnaace opynueM onpeneseHHOro KJacca, CJos, KJIaHa, rocyaap-
CTBO B MEPBYIO OUEPENDb PEIIAIO 3a0auyd U 3AIMUILAIO WX MHTEPECHL.
Ho ogHoBpeMenno oHO permaino u odmeconuanbLHbie 331a4M.

OnHOM U3 MIABHEIX 33724 GBUIO OOeCIIeye e 6e30macHon XKi3-
HY rpaxnaH. MCTOPMYECKH, CO BPEMEHM TIOSBIAEHUS YACTHOM COG-
CTBEHHOCTH Iiia 60pb0a MeXny GETHBIME U GOrATHIMIAL Tocymapcerso
SAIIUINATO YACTHYIO COOCTBEHHOCTE GOTATHIX M PACIIPABISIIOCH C OyH-
TOBLIMKAMH, BOpaMH, pa3OOMHUYEMMU GaHIAMU. TeM CaMbIM TOCYy-
AapCTBO CTAC0 YEMTOBEYECTBO OT CAMOYHWYTOXEHHS B DPE3YIETATE
BHYTPEHHMX IIDOTUBOPEYNH, PA3NOPOB, KPOBABOK GOPBOBI M MEXIO-
YCOOHIIL.

OmHOBPEMEHHO TOCYIAPCTBO CIOCOGCTBOBAIIO PasBUTHIO IIPOU3-
BOACTBA IPONYKITMU U XO3SIHCTBEHHON MeITe TbHOCTH IPAXIAH, 3a1H-
a0 MPEAIIPHHMMATENIBCTBO M TOPTOBI. TeM CAMBIM OHO CIOCOG-
CTBOBAJIO HOBBIIEHHIO YPOBHS JKHU3HM HACEICHH.

Bropoii He MeHee BaxHOIT 3ama4eit GEuIa 3aIUTA TEPPHTOPHH CTPa-
Hbl M €€ HACCIEHMA OT HANANEHUI CO CTOPOHBI JPYIUX TOCyIapCTB.
Hcropuaeckir Mexmy TOCYIapCTBAMH BEJIUCH HEITPEPHIBHEIE BOMHEI 34
3axBAT TEPPUTOPMH, OBNANEHUA GOTaTCTBAMYU TOCYIAPCTBA U npeBpa-
IMEeHMsT €TI0 XKMTeNeH B pabos. Tocymapcro co3masaio BOODPYKEHHBIE
ADYXWHBL, apMUM UL OTPAKECHUS HAANECHWHA, HENOMYIICHUSI OKKY-

Ianuy ¥ 00eCIIeIHBATIO HE3aBUCUMOCTE M CAMOCTOSTENbHOE pasBurie
CBOETO HApOIa. :

B mocnenyromem sanauy rocyapcTsa 3HAYHTEIBHO PaCUIMPUIINCE,
YBEIIMIMIOCH KOMUIECTBO BOIPOCOB, PEMIAEMBIX TOCYIAPCTBOM. BEI-
ACIIANHUCE CIIEIUATBHEIE OCHOBHBIE HANIPABICHY €0 JeSTeIbHOCTH,

KOTODBIC CTATM HA3BIBATECA (DYHKUMAMH. BEIEIIOTCS BHYTpeHHME 1
BHEUTHYE (PYHKINH TOCYIAPCTBA.
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83. KakoBbl 0CHOBHBIE BHYTPEHHUE ‘c,byHKul/lPl
COBPEMEHHOT0 TOCYAAPCTBAL

i B

B cBsi3u ¢ TEM, 4TO TOCYAAPCTBO AEUCTBYET BHYTPH CTpaH;u?ne
MeXKIYHAPOIHBIX OTHOLIEHIAX, eX0 QYHKIMM HeAATCA Ha BHYTD
¥ BHELITHHE.

OCHOBHBIMHY BHYTPEHHIMHU DYHKIIAAME ABIAIOTCS nonmpéqec%?é
ofecneyeHne HAPOLOBIACTHsI, 0XPAHA NPAB M CBOOO FPaNIaH, Opboro-
NPECTYNHOCTHIO, IKOHOMUYECKAs, COLMATBHAS, IKONOTHIECKAs, HAll
00.10KeH1e 1 B3MMAHKE HAJIOTOB.

IloauTudeckas (PYHKUUA BEIPAKACTCA B PCUICHUU nonmgqgg;ilg)_(
BOTIPOCOB, @ MMEHHO: PETYIUPOBAHNY HETIOCPEACTBEHHO II;IHaMI/I no-
IIBIO TIPABA OTHOLIEHMA MEXIY CIOSMU U OOMBIIUMHA rpgé TN Y-
CeneHus, HAIMAMHU, HAINOHATBHO-TOCYIaPCTBEHHBIMU 00D

HTPOM ¥ PETHOHAMH.
mnébgﬂylfglgégleeqeim HZII;)O,D.OBJIEICTHH HAIIpABNIEHA Ha c;;}i[:fnlgg
VCIIOBMIA ISt PA3BHTHA NEMOKPATHHN ¥ YIACTIS TPAXKIAH B yIIp
M.

rocsggggﬁlé?leme COO/II01eHAS 1 33IUTA NPaB ¥ cBoOOI rpaxmaﬂé J?(?Bplz;l
fa ¢ TIPECTYITHOCTBIO U CO3MaHNE COMUAIBHO Be30ImacHBIX H}I]npome
SKH3HY SBIISETCS DIaBHON 00sS3aHHOCTBIO TOCYHApCTBa. B ikiven
paBa ¥ CBOOOME IPaXAaH, X 0OA3aHHOCTH II0 omome;g&mma ooy
JAPCTBY, TOIIEXAT KOHCTUTYIIHOHHOMY 3aKPEeIUICHHIO.

TIpaB JOJDKHA OBITH 0OECTIEUeHa B HE3aBUCHMOM CYIE. A

BhImoTHSAS SKOHOMHYECKYI (PYyHKIMIO, TOCYIApPCTBO O o
pabaTHIBATh W IIPOBOIUTE SKOHOMUYECKYIO MONTHTHKY, cooeT;H Nl
IOLIYIO MHTEPECaM Hapoa, cnoco6((::TI;Iy1§Tnlngonpa33nTmo np

¥ IIPOU3BOIUTEIBHBIX .
MaTeCJ(r)blfuI;IﬁHaﬂPQ)yﬂmuﬂ rocyzapcTBa HalpasiIeHa Ha 0663;%‘1;;42
OGIECTBEHHOTO OIArOMONy41s, CO3NAHIE PABHEIX BO3MO}IK;I/I{3 o
BCEX TPAXMAH B NOCTIDKEHWH MMM JOCTOMHOTO YPOBHA 2 CI‘[OCC')GHO]?O
IApCTBO 00S3aHO PEATLHO 00eCIIeuNTh; 3aHSTOCTh TPYIO B
HACEeJIEHMsI, BEICOKYIO 3apa0OTHYIO IUIATy, CTIIPaBEIMBOE PACIID e
Hue OBIIEeCTBEHHBIX 0J1ar, COLMATBHYIO 3AUMTY U ITOIIEPKKY Hy}g}rbm
HITIXCS CII0EB HACeIeH1 I — MHBAMAOB, IIOXWIIBIX TIOACH, MHOI'OH
ceMeil, obecrieueHIe 00pa3OBAHUA, METUIIMHCKOTO o6cmmB%}é1;§éHo

OéymeCTBn;m 5KOJIOTHYECKYI0 (DYHKIMIO, TOCYIApCTBO Ooano
0BeCIIEYUTh SKOJOrMIeCKYIO 0€30IMacHOCTh rPaXaaH, co3aan
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TOW HIPUPONHOM XM3HEHHOH CPebl, HEe YTPOKAMOIIEH 3OPOBBIO Ha-

CCIcHMA.

JIUH, IPUBIEKAET HAPYIIUTET
BETCTBEHHOCTH. _—

-

BoimonHasg QyHKUMIO HANOTOOG/I0KEHHS M B3BICKAHHUS HAJIOTOB,
FOCYAApCTBO OCYHIECTBIAET IIPABOBOE PETYIMPOBAHME HAIOTO0BIIO-
XKEHUS IOPMINIECKUX M (DU3UYECKHX JIMII, OCYIIECTBIISET KOHTPOJIb
38 CBOCBPEMEHHOX M IIPABUIBLHON BEIIUIATON HaIoroB, c6Opos, IMOIU-

€U HAJIOFOBOTO 3aKOHOOATEILCTBA K OT-

XapaKTepucTHKA OCHOBHBIX BHYTPEHHUX (YHKINMI rocyaapeTsa

1loaumuneckas — HaTipaBlIeHHe MeATeLHOCTH TOCyIapcTBa B HOMUTHUECKOH
coepe, nmerommee cBoeii ctpaTerngeckoii [IEJBIO cosmanue KH3HECTIOCOOHOIO
JeMOKpaTHIECKOT0 00ImecTBa 1 obecnedeH e HAPOTOBIACTHS B PASIUTHEX
dhopmax

IKOHOMUNECKAs — HATIpATIeHHe IesSTebHOCTH roCyJapcTBa B chepe SKOHOMUKH
(BBIpaGoTKa SKOHOMHYECKOI IOTHTHKY; [UIAHHPOBAHHE, ylpaBieHue
HPCINPUSTHAMH, 0N TOCYAaPCTBEHHOH COBCTBEHHOCTH KOTOPEIX COCTABISIET
bonee 50 %; yeTaHOBMEHKE [IPABOBBIX OCHOB PHIHKA 1 IIEHOBOI IO THKY ;
3aIIKTa [IpaB noTpebuTeneii u ip.)

COZ{[{(MbH(I}l — COCTOHT B CO3NAHUH YCIIOBMIA, OGCCHC‘H’IBHIOIHI/IX ,E[OCTOIZ(HyIO
AHU3Hb U cBoOOHOE PasBHTHE 9CIOBeKa HOCPENCTBOM TapaHTHpOBaHHA
oTipesieJieHHoro 00bema O1ar 3a cuer r ocymapcTBa

Hanozoobnaxcenus u urarco8ozo KoOHMpPoA — coCTOUT B dbopMuEpoRaHAn
H [IOTIO/THEHIY KA3HDI 32 CUET BCEX BUIOB HAIOTOB, & TAKKE [PEYCMOTPEHIThIX
3aKOHOM (UHAHCOBBIX COOPOB, MOLLTHH U IIIaTexkel

Sxonozuuecrkas — COCTOMT B obecrieueHUN OKOJIOTHYECKOI'0O 6Hal"0HOJ'Iqu/ISI

TpaikmaH, HX SKOJIOTHYECKOH He30IIac HOCTH

Oxpana npag u ceo60d zpadcoan, ecex dopm cobemeennocmy, 3auuma
KOHCMUMYUUORHO20 CIMpO, RPasonopAdKA — COCTOUT B TIPU3HAHIH,
3aKOHOJATE/IbHOM 3aKPETIEHMH 1 TOCYapCTBEH O [apaHTHPOBAHHOCTH
JAaHHBIX IIeHHOCTeH
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— XapaKTepHCTHKA OCHOBHbIX BHEWHIX (YHKIIMIA TOCYIapcTBa

Dynxuis 060poHbl — COCTOUT B TTOANEPKAHHA }IO'CVTaTO‘IHOI‘O y;; ;?;;ﬂm
060pOHOCIIOCOBHOCTY CTPAHBI C UETBI0 IPSIyIPEARISHNT 1 mpHBHOﬁ
BOOPYKEHHOH arpeccyy i OpraHu3auu GopbOEI IPOTHB IIOAP
TeSaTebHOCTH HHHOCTPAHHBIX TOCYAapCeTh

r DyHryUY R0OJEpIICAHUA MUPOEO20 NOPADKA — COCTOUT B CoxpaHi?éH 1»;1/1{1}1);1,

[IPEIOTBpAIIEHMA BOMHEI, Pa30PYKCHHA TUKBSAALIH HélepHO Hg?; BaH,HOI;'I

— a TaxKe COTPYIHUYECTBE ¢ APYIHMHU rocyaapcTBaMi B Hopnbe c f)pija ona

TpecTyMHOCTHI0IO TeppopH3MOM U B YPHTY/TUPOBAHIH MEKIYHAD
KOH(IMKTOB

TePECOB
@ymaguu UHmMepayUU 8 MUpogyr IKOHOMUKY — COCTOHUT B pea.nnsa;mn gg:Kgro
] Poccuu B 00651acTH SKOHOMHKH, TOPTOBIIM, Om3Heca, HaygHO-T XHI/IOMH
COTPYTHUIECTBA ITOCPEICTBOM €€ WHTETPAITHH B MHPOBYIO SKOH 158Y%

DyrKyua compyoHutecmaa ¢ opyaumu 20cydapcmeamy @ peuteHun ;ﬂoiﬂ]l]j]lzlt;l{)%
npobaeM — COCTOUT B IIOHCKE ¥ HAXOKISHIH BaanmonpneMnenéETBg S
[pobieM, KOTOpbIe 3aTpariBaroT MHTEPEChl HApO/a 1 9e/loBeYd o

H TpebYIOT MEATYHAPOIHOTO pearipOBaHKA Ha cBou B ieMorpa ,

CBHIPBEEBOI, KOCMHYECKOIT 1 HHBIX noro6HEX chepax

9
84. KakoBbl 0CHOBHBIE BHEIIHKE (DYHKIMH COBPEMEHHOTO roCyAapCTBa

K BHeIrEIM byHKITHAM OTHOCSITCS 9KOHOMUYECKast, 000 POHbI i 06ec:
[leveHns 6e30HACHOCTH CTPaHBbl, NOAAEPKAHNE MEKIYHAPOJHOTO nﬁpaB(LI::x
PAIKA, COTPYXHMYECTEO € APYTUMH FOCYAPCTBAMMU B PEIEHIH L10 aé]c; o
npoG.ieM COBPEMEHHOCTH (SKOJIOTTIECKOH , CHIPBEBOH, SHEPTETIY ,

MeIUITHHCKOM 1 IP. ).

BrenrHsg SKoHOMUYECKAasas QYHKIUMA — 3TO YCTAHOBJICHUE E)KOHO:
MUYECKOTO MAPTHEPCTRA C IPYTHMY CTPaHAMM, YIaCTHE B MEXTOCYAAP -
CTBEHHBIX 3KOHOMMUECKUX OTHOIICHHMSX, B O0ECTICUCHUN HOPMAb
HOTO (hYHKIMOHMPOBAHUS MUPOBBIX PEIHKOB TOBAPOB, YCIIYT 6H T.I. .

Buenrsss GyHKuMs 000pOHBI CTPAHBI U O0ecreueHue ee 0€30T <
HOCTH 3aK/TIOYAETCS B CO3IAHMU BOOPYKEHHBIX CHIT, TIONCPKAHIH
B 606CIIOCOBHOM COCTOSTHIN, KOTOPOE TTO3BOIWIO OB TIPOTUBOCTOATD

arpeccopy.
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BaxwHoit BHeIIHEH DyHKIMEIH TOCYIapCTBA ABJIAETCS MO PXKAHKE
CYLIECTBYIOIIETO MEPOBOTO IPABOMIOPSIIKA, COXPAHEHME MHpa, Ipe-
JOTBPAIEHNE BOMH, COTPYTHUYECTBO C IPYTUMI CTpaHamMHu B OOpBOE
C OPTaHU30BAHHOH MEXIYHADOIHOM IIPECTYITHOCTEIO, TEPPOPU3IMOM,
HapKOOM3HECOM, KOHTPAOAHIOIA.

BremHAS QyHKUMA N0 pelmennio Ko0aibHbIX npodaeM CoBpeMeH-
HOCTH IIPEICTABIAET COOOU OKa3aHie MOMOINH PYTHM CTpaHaM B
JIMKBUNAIIMW TIOCTENCTBUM CTUXMIHHBIX SKOJOTMYECKIX M HHEX Ka-
TacTpO®, aBapuii HA IPOMBILLIEHHEX 1 JADYTHX NPEATIPUITHSIX U T.10.

85. Yro Takoe rocynapcTBennblii anmapar?

Tocynapersennbiii anmapar — 310 cucTema TOCYIApCTBEHHBIX Opra-
HOB, VX TIOAPA3NEICHUN U JOIDKHOCTHBIX JIMI, OGIANAIONIIK BIACT-
HEIMH IIOJTHOMO'HAMH, KOTOPBIe TPODECCHOHATEHO, 32 ILIATY OCy-
IECTRIIAIOT (DYHKIMH TOCYIAPCTBA, PEIAIOT IPAKTHIECKUE 3amaum
TOCYAAPCTBEHHOIO YIIPABIEHUS O6IMIECTBOM.

B Hay4HOIt nHTepaTyPE TOCyNAPCTBEHHETI anmapar paccMaTpuBa-
€TCA B ABYX aCIIEKTAX: B Y3KOM H HIHPOKOM.

B y3K0oM cMbicie TOCyIapCTBeHHBIH anrmapar IpeacTaBIsaeT co0oit
TOCYNapCTBEHHBIX CNYXAIIMX DANTHYHBIX TOCYIAPCTBEHHDIX opra-
HOB, KOTOPbIE OCYLIECTBILAIOT (DYHKIINY BIACTH M YIIDABIEHHS OOIIIe-
CTBOM.

B mmpoxom cmbicie rocymapcrBenHHELt anmapaT BKITIOYAET B ¢ebs
KDOME IOCYIapCTBEHHBIX CIIYKAUINX BIIACTHBIX TOCYIAPCTBEHHbIX opra-
HOB, TAKXKe BCEX NPYTUX JIMIL, PAGOTAIONINX B TOCYAAPCTBEHHBIX CTPYK-
TyDax, IOMYYAOMKX 3apIiary us Gomkera. K Mx umciy oTHOCSTCS
Pa0OTHUKM IOCYIAPCTBEHHBIX YIEHHBIX 3aBENCHUM, MEMULMHCKHUX,
TCXHUYECKUX, CTATUCTUYECKUX, METEOPOIOTUICCKIX M MHBIX yapex-
TEHHUI ¥ CITYX0, He MMEIOIIMe TIPaBa IPUHUMATH BIACTHbIE penieHud,
HO BBIIOMHAIOIIUX TOCYNAPCTBEHHEIE (DYHKIIUH.

OCHOBHBIME HANIDABIECHUSIME JIeATEIbHOCTH TOCYOAPCTBEHHOTO All-
napara IBIISIOTCA:

1) mpaBoTBOpUECKas, HaMpaBneHHAs Ha Dpa3paboTKy U cozmanue
3aKOHOB ¥l MHBIX HOPMATHUBHBIX ITPABOBHIX AKTOB;

2) MpaBOMCIIONHWUTENBHASL, 0OECIEYHBAIOIIAL UCIIOIHEHHME HOP-
MaTHBHBIX IIPABOBBIX AKTOB BCEMHU TIOCYAAPCTBECHHBIMMU opraHamu,
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OBIIEeCTBEHHBIMHI OPTAHM3AIMAMY, SKOHOMUYECKIIMM CTPYKTYDAMU

TpaKmaHAMM; )
P 3) mpaBooXpaHuTeIbHAS — HAMpPaBIeHHAd Ha OXpaHy IIpas IéIBc;?gX
601 opUANIecKuX ¥ GU3MIECKHUX JIUI, HA NPUBICICHUC BUH

K OTBETCTBEHHOCTH ¥ BOCCTAHOBJICHNE 3aKOHHOCTH.

5 9
W 86. Yo TaKoe Opraubi FOCYXAPCTBEHHOT0 annapara’?

— HUS WIK
Opraspl roCyIapCTBEHHOrO ammapara 3TO (I)OpMI/IpOIZE}lI st
CTPYKTYDHL, SIBJITIOIIHECS COCTABHOM 9ACTHIO TOCYAAPCTB

rapara.

OHY XapaKTePU3yIOTCS CIEAYIONUIIMY YePTaMHu:

1. Kaxmerit opraH HameleH I‘OCYI[?I[)CTBEHHO-BﬂaCTH;IgIIII/lpggJCI)I};OI:I/Ig:
! HHBIX K €r0 KOMIIETEHITUY ,
qUAMH IO PELIEHUIO OTHECE 008, 13-
JAHMIO AKTOB, 06A3ATENBHBIX JULS UCTIOMHEHMUS TEMH, KOMY O amp
COBAHBIL. ]
2. OpraHsl TOCYEAPCTBEHHOTO allapaTa Oﬁpagymm;;;w )é(:eTra;{A(;l;J;gﬂB
: &M BHIOOPOB, KaK 3TO
HOM 3aKOHOM MOpsIKe Jubo IyT
OTHOIIEHIH 3aKOHOKATETHFHOTO OPTaHa, TMO0 IMyTeM Ha3HAUCHIA, KAk
UTENBCTBO.
obpazyercd, HAIpUMED, IIpas
p3 yOpraHbI rOCyZapCTBEHHOTO anmnapara MMEIOT npasa, iz::%xﬁ
ONHOBPEMEHHO ABILIIOTCA M €70 00S3aHHOCTAMHE, OCYLIECTB o
peleieHHEIe POCYTAPCTBEHHEBIC ¢dysxipu. COBOKYITHOCTD TIP
10.

a 06pasyeT eT0 KOMIETEHIH ) ]
" 4 pOpS;aHH rOCYIAPCTBEHHOTO alapaTa AeHCTBYIOT B yCTAHOBJIEH
HOM 32KOHOM NMOPANKeE.

5. Oprasbl TOCYIAPCTBEHHOIO almapaTa sBiIToTCa COCTaBHBIMHA
i OCYIAPCTBEHHON BIIACTU. 5
JACTAMMY €AMHON CHCTEMBI T 1 )
6. QOpraHsl HaneeHBI ONPeeNeHHON MaTePHanbHOU, (puHaHCOBOM
6a3oﬁ AMEIOT CYeT B OaHKE M ABMAIOTCS I0PUANIECKUMH JUIAMM.
’ -

K)
87. Kakue cymecTBYIOT BU/bI TOCYAAPCTBEHHBIX OPraHoB -

TOCYIAPCTBEHHBIS OPTaHBbl NENATCA Ha CIe/yIoune BI/I,ZIFIZ opra-I
HBI 3aKOHOIATEIHHOM, MCIIOTHUTENBHOM U CyneGHON BIACTH; Oprab
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o0me ¥ CIEeNUATPHOM KOMIETCHUWH]; IEPBUYHEIE 1 TIPOMU3BOMHEIE;

LEHTPANBHBIE, MECTHHIE, (elepanbHble M CYOBEKTOB dbenepamy;
KOJUIETHANBHBIE M €IMHOIMYHELE.

Opranamu 3akoHoaTEIbHOI BIACTH SABILTIOTCS NIPEACTABUTEIBHEIE
3aKOHOIATENbHBIE CODPAHUST — TaPITaMEHTHI, COBETH, IyMBL. QCHOB-
Has GyHKIINS OPTAHOB 3aKOHOIATETHHOM BIACTH — NMPUHUMATE 3aK0~
HBI,

K opranam ucnonnurensHoii Biactu OTHOCATCSI IIPaBUTEIBCTBO,
MHUHHCTEPCTBA, BEAOMCTBA, TOCKOMUTETH U Apyrue opra"bl. OCHOB-
HOW 3aJa49eil OPTAHOB MCHIOIHUTETBHON BAACTH ABISETCS MCIIOJHE-
HUE 32KOHOB U OCYILIECTBIICHIE UCTIOTHUTENBHO- PACTIOPSIUTENBHOM
OEATEIBHOCTH.

Opranb! cyne6Hoil BIACTH COCTOST 13 DPa3IYHBIX CYIOB: KOHCTH-
TYLHOHHBIX, BEPXOBHBIX, ADOUTPAKHEIX, aIMUHUCTPATUBHEIX, TPYLO-
BBIX ¥ Ip. IX ocHOBHAS 3amaua — OCYIUECTBIIATD IPABOCYIUE.

Opransl 001me# KOMIIETeHIIH DbaccMaTpuBAIOT U PEINAIOT JTIO0EIE
9KOHOMUYECKUE, XO3SAICTBEHHEIE, OPTaHM3alOHHEIE, SKOJIOTHYECKUE
M IPYTHE BONIPOCH HFAHHOTO YPOBHSI.

Opransr crenuanbHOR KOMIICTCHUMH 3aHUMAIOTCS OIIPENEeNeH-
HBIM, Y3KMM KPYTOM CIIeHUATLHEIX BOMPOCOB, HAIIPUMeED, CEMBCKOXO0-
3AMCTBEHHBIMH, MEIUITHHC KM, CTPOUTENBHBIMU U APYTVIMH.

K opranam obeit xommerensimm OTHOCMTCSI, HATIPUMED, IIPABU-
TCIBCTBO, K OTPACIEBEIM — DA3THYHEIE MUHICTEPCTBA.

ITepBuyHbIe CO3MAI0TCS TGO CAMIM HapomoM — u3bUparoTCs (Ha-
NIPUMEP, MaprAaMeHT), TG0 BO3HMUKAIOT B TIOPAAKE HACTHEIOBAHUS
(HampuMmep, HacTenCTBEHHAS MOHAPXWST).

ITpousBogtsie opraus: co3maorcs nepsuyHbMu. Hanpumep, map-
JaMeHT HOPMUPYET IIPABUTEILCTRO.

K nenrpansHemM u dbenepansHEIM OTHOCSTCS TOCYHApCTBEHHEIE
OPranel, OCYIIECTBILTIONINE COHCTBEHHO 00ILEeroCynapCTBEHHBIE WITH
obmreenepanbHEIe GYHKIMM, K MECTHEIM 1 CYOBEKTOB heneparyy —
PCIIAIOIINE BONPOCHL, MMEIOIIME MECTHOE 3HAYCHNE M 3HAYCHIE ISt
CYOBEKTOB (hemeparum.

Komnnernamsurie coctosit u3 meckomprux JOJKHOCTHBIX JIUIL, €M -
HOIIHBIC IPEACTABICHBI OMHMM JOJDKHOCTHBIM JIMIIOM.
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6a?
88. Yro Takoe rocyaapcTBeHHas CIIyKO0A:

eATENbHOCTD
Tocyaapcreennas cayx0a — 3714 npo(’pecc1»[orlexn;HCaT;]{3 CHHHY}O P
TpaxdaH, 3aHMMAaIOLIKUX onpeneneHHyu Igcgr/;%ﬁ"rgeﬂ}mx OpCAHOB W
HOMOYHH T
HOCTD, IO UCIIOIHEHHWIO TIOIT 3 e
TIOJIYYAKOIIMX BO3HATpaXAEHIE 38 CBOU TPYL OT TOCYIAPCT.

HOH C -
TlocTyuienie u npeGrIBaHKE TPAKAAH Ha TOCYIAPCTBEH. JYK

KTa, 3aKIII0Ya-
e OCYLIECTBIIETCS HA YCIOBUSX CIyKeOHOTO KOHTPAKTA,

Jiee IATU JICT.
eMOr0O HA HEOIMpPENCIeHHOe BpeMa WIH Ha CPOK HE 00

00NManaT rpax-
TIpaBoM TIOCTYIUIEHMS HA TOCYIAPCTBCHHYIO clngy}x;g ) He:l oR Te
maHe Poccuiickoit @enepaui TOCTUTTINE e e
OrpaHMYEeHIH 1O COCTOAHUIO 3T0POBHI 1 APYT

C)
89. Yt Takoe MoJIUTHIECKAs CUCTEMA o0wecrBa?

cynap-
IMonuTnueckas cucreMa ofmecrsa — 3TO cgmggggligx r;)[ ﬁgm
CTBEHHEIX OPraHoB, MODKHOCTHBIX JIMIL, 0 meH ot »
OpraHu3aiyil, OObeANHEHIY IPAXKAAH, JIBI/DKE6‘,H ec’TBa O e
peIIeHyd IPAKTHYECKIX BOIPOCOB XM3HH OO CTeMa e
Kasi CHCTEMA 0611eCTBa (B INUPOKOM CMBICIE) — CI;IJI e e omor-
TUYECKUX SBICHIM, KOTOPHIE CYIIECTBYIOT B COLLX

HOM OOLIECTBE.

B 061mecTBE CYILECTBYIOT Pa3iMiHbBIC onecmem{;I}i ecg)éinggi_
1. K MX 9HCITy OTHOCATCS: IMOMUTIYECKIE IapTHHM, ﬂfx R ,opra-
eﬂuﬁe}mn, OBIIECTBEHHBIE TBOPIECKUE 1 MPodeccro e o,
HM3aLIMH, TAKWe KaK COI03BI XYIOXKHAKOB, aPXMTEKTOD focyqpemm—

CHOHAJIBHBIE COIO3BI YIOJIBIIMKOB, PAOOTHUKOB e
npqq)eccn acJieBBIe IPODCOIO3EL, MOJIONEXKHEIE, JKEHCKUE O
e O;iuaaunn [0 MHTEpecaM, caMoIesaATeNbHbIe POPMUPO-
. oy gqeckie napTvu 1 T.5. OXHAKO HE BCe OHU MOTYT OBITH
BaH?lfI};I/I;II?aJ]I\/I;II: I/IEIO.TII/ITH‘-ICCKI/D( OTHOIIEHHUH 1 BXOANTH B IIOTUTIIECKYIO
y4a
K ne ecKOil CHCTEME OTHOCSTCSI TONBKO Te 00mecTBeHHbIe

0 o HOeJlI{I/lrIl:lHLII(OTOpHe y4ACTBYIOT B IIOMMTHYECKON KU3HU U BBII(ETY—
0(2)111)511:1 l:;: CBOI/’IMI/I MONUTHYECKIMH B3MIAIAMHU M TpeOOBaHMAMH. K HX
II
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THCITY OTHOCATCS MONMMTHYECKUE NAPTUM, HPOPECCHOHATLHEIE CO-
03bI, KEHCKUE ¥ MOJIOLCKHbBIE OPTaHK3AIMH, MACCOBHIE IABIDKEHMUS,
KOTOPBIE COCTOAT U3 TIPECTABUTENEN OIPENEIEHHBIX CJIOEB, KIIACCOB
HacCeJIeHNA ¥ BRIPAXAIOT UX MHTEPECH], 4 TIOTOMY SIBISIOTCS YYACTHHU-
KaM¥ TTOJIATUYECCKIMX OTHOIIIEHUIMA.

IlaBHEIM YYaCTHMKOM IIOMUTHYECKOM XM3HU OBINECTBA SBISIETCS
TOCYIapCTBO, €T0 BHICLINE JODKHOCTHBIE JTATIA M OPTAHEL

Opranmsaii, co3naBaeMbie N0 MATEpecaM, HaIpUMeEp, COI03 PHI-
6aKoB, OXOTHUKOB, JIOOUTENIEH THBA U APYI¥X, a TAKKE Pa3THIHOrO
boza caMOneATEIbHbIE OPTaHU3AIUH, HAIIPUMED, KOJUIEKTUBEL XyI0-
XKECTBEHHOW CAMOMEATENBHOCTH He 3aHMMAIOTCS ITOMUTHIECKON 1Ie-

ATETBHOCTEIO, 8 HO3TOMY HE BXOIAT B IOMMTHIECKYIO CHCTEMY OOIIe-
CTBa. ’

90. Kak rocyaapcTBo B3aMMOIEACTBYeT ¢ APYrUMH HHCTUTYTAMH
HOJMMTHYECKOM cucTeMbI?

InaBHEIM ¥ OCHOBHBIM WHCTUTYTOM IOIUTUYECKOU CUCTEMEL ABISIET-
CATOCYRAPCTBO, IIOCKOJIBKY OHO ONIPEOEIIsieT 1 TIPOBOTUT ONIPEACIICH-
HYIO IIOJIUTHKY, OCYIIECTBILET YIIPABICHUE OOIIECTBOM U yCTaHaB-

JIMBAET OCHOBHBIC IIPABWIA JESATEILHOCTH BCEX APYTHX MHCTUTYTOB
IOIUTHYECKON CUCTEMBI,

B HezemoKkpaTuuecKux rocyaapersax (TOTATHTADHBIX, ABTOPUTAD-
HBIX Y IPYTHX), TOMMTAIECKHE HAPTHH U OGILECTBEHHbIE (DOPMHUPOBA-
HUS OO0 KECTKO KOHTPOIMPYIOTCS TOCYAAPCTBEHHO BIIACTHIO, IM6O
UX NEATEIBHOCTS BOOOIIE 3anpeleHa, ¥ TOCYIapCTBO He MOIYCKAET MX
CYIIECTBOBAHUE U JIEATEIBHOCTb.

B nemokparimueckom npaBoBoM rocynapcTee o6IIECTBEHHBIE (Bop-
MUDPOBAHKA NEHCTBYIOT CAMOCTOATENLHO HA OCHOBAHMH 3aKOHA B CO-
OTBETCTBUM CO CBOUMHU HENSAMU ¥ 33a9aMU HE3aBHCUMO OT TOCYIAp-
crBa. IbCyaapcTBO UMb OCYINECTBIIET KOHTPOIB 38 3aKOHHOCTBIO MX
JEATENBHOCTH, COTPYAHUYAET ¥ B3AUMOLEHCTBYET C HUMM.

3aKOHONATENECTBO 3aKPEIUISIeT MPaBa OGLIECTBEHHBIX OPTAHII-
3aIUH 110 YIACTHIO B YIIPABIEHYECKON NEATEIBHOCTH TOCYRAPCTBA, B

PelieHNM €0 OpraHaMy MOIUTUIECKIX I MHEBIX BOIPOCOB XKU3HHU 00-
IecTna.
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OOGLIECTBEHHEIE OPTAHM3ALMH MOTYT TAKKE TPOBOIMTE MACCOBLIC
TMOMUTAYECKHME MEPOTIPUATHA — MUTHHTH, JeMOHCTPALMIO, C IIEIBI0
MPUBJIEYb BHUMAHWE TOCYJAPCTBEHHBIX OPTaHOB M OKA3aTh HA HHX
BIMSAHUE TPY IPUHATUN pEIUEHWIA, 3aTParuBaiOIInX UHTEDPECHL OI-
DE/IENEHHBIX CIIOEB U IPYIII HACETCHIsI, y4acTBOBATh B MECTE C TOCY-
JApCTBEHHBIMHU OPTAHAMU B Pa3pabOoTKe TaKuX PEHICHUM. ;

TTapTHEPCKUE OTHOIIEHMS TOCYIAPCTBA ¢ OOIIECTBCHHBIMHU O0B-
eAMHEHASIMHI CBUIETEILCTBYIOT HE TOILKO O TOCIIOACTBE 1Ipaka, HO 1 O
BO3MOXKHOCTY aKTUBHOTO Y4acTHs IIOCTIEAHUX B COITMAIIbHON 1 TTOJIHA-
THYECKOM XU3HU OBIIECTBA, MX 3aMETHOTO BIMSAHIS Ha NEATEIBHOCTH
FOCYIAPCTBEHHEIX OPIAHOB 10 IIPOBEACHHMIO OIPENCTICHHON BHYTPEH-
Hel ¥ MEXIYHAPOXHON IOTUTHKY.

B HeKOToplfx TOCYIAPCTBAX 3aMeTHOE BIMAHIE HA TOJTHUTHKY TO-
CYHAPCTBA OKA3HIBAET IIEPKOBE. MeXaHu3M 3TOTO BIMSTHUA SaKPEIVICH
3aKOHONATENbHO. B Hacrosiiee BpeMs TAaKMMH TOCYAApCTBaMM AB-
nsrotes Bemukobpuranus, Japus, Hopserws, [Benns 1 1op. B Be-
JIMKOOPUTAHNHM, HAIPUMED, TPENCTABUTENM BHICIIETO IyXOBEHCTBA
JBJLTIOTCS WICHAMHU BEPXHEH manaThl apiaMeHTa — IATaThl JIOPIOB.
[lepxoBb 3aHUMAETCS PETHCTPALIMEH AKTOB IPAX IAHCKOT0 COCTOAHMIA,

OCYILIECTBISET PETUTHO3HYIO IEH3yPY II€IaTHOM NPOMYKIIMH, TTOTyHa-
eT OT FOCYIAPCTBA CYOCU/MH, SIBIIETCS KPYITHEIM COOCTBEHHIKOM.

91. Kakue (hyHKUMH BHITOIHAIOT MOMTHYECKHE NAPTHU B 06mecTse?

TlonuTHuecKue MAPTAX — 3TO CICIHMATLHEIE TOMUTHIECKIIE Opratu-
a1y, O0BeIMHSIONE EIUNHOMBIIUIEHHUKOB, BEPAXAIOIIIX HHTE-
DEChI JACTH HAPOZA, LEITBIO MeATEIHOCTI KOTOPEIX SABJSETCS OBMA-
JeHUe, VIepXaHUe ¥ OCYIUECTBIEHUE TOCYIapCTBEHHON BIaCTH.

B coBpeMeHHBIX IEMOKPATHIECKIMX TOCYAAPCTBAX APTHUH BEITON -
HSIOT CleIyIolie QyHKIMn:

1. DaexTopajbHYI0, KOTODAS 3aKINOYAETCS B TOM, YTO IMapTHH Be:
nyT 60ps0y 3a romoca u3bupareneit Ha OCHOBE CBOEW TIPEIBHIOOPHON
TIPOTPAMMEI. )

’ 2. TpancopMAUMOHHYIO, DEATHIYsT KOTOPYIO MAPTHM CTUXUUHYIO
Goppby ompeneneHHbX CIOEB ¥ TDPYII HaceNeHUd, MOPOU HACWIb-
CTBer{ylo, mepeBOIAT B OPTaHu30BaHHBIE (POPMBI B PAMKaxX 3aKOHA
ITyTeM MpOBEIeHHST TIOMHTITIECKIX, B TOM Y¥CIle TTAPTAMEHTCKIX JIAC-
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KYCCHH, BBEUIBIDKEHMA TPeGOBaHHI, hOpMyTHpoBaHys NpPeamoXeHt
AT PENICHMS TEX WM UHBIX COUHANBHbBIX, SKOHOMUYECKUX, ITOHTH-
YEeCKMX ¥ HHBIX BOIIPOCOB.

-1, 3. KOHCEHCUya.IIbHle, IIPY KOTOPOY ITONUTHIECKIE TAPTHY B Ipouec-
C€ MEXTIAPTIHEX KOHTAKTOB M OOCYKIEHHIT PasIgHbIX BOIIPOCOB
HapTAMEHTCKUX NMCKYCCHI COTTIACYIOT HHTEPECH PASIIIHELX com/ram:-’
HBIX IDYIIII, CIIOCOOCTBYIOT JOCTIKEHIIO MEXTY HHMU KOMIIPOMUCCOB.

Kax M3BeCTHO, TapTiu 6BIBAIOT NPABUTE/ILCTBEHHBIE, KOTOPEIE THO0
€r0 YOPMUPYIOT, 6O IIOAICPXKUBAKOT, U ONNO3ULMOHHBIC, HAXOISIIIH-
€C4 B HECOIIIACUM C KYPCOM, IPOBOIMEBIM S3TIM TIPaBUTENBCTBOM. BTO
O3HAYaer, 4TO NPABUTEIBCTBEHHEIE HAPTHU B napaaMeHTe Kak OBl Ipem-
CTaB/LIOT IIPABUTENLCTBO, 2 OIMIO3UIIMOHHEIE — TY YaCTh HACeJeHIS
KOTOpas He MOANEPXKUBAET HMOMUTHKY IIPABUTENBCTBA. Huckytupys 1;
1IAPIIAMEHTE, OHH BBIPAOATHIBAIOT KYPC, COYCTAIOLINI WHTEPECH IIpa-
BUTEJIECTBA U HAPOZA, CIIOCOOCTBYIONINIA KOHCOMMNAITIY obuiecTsa.

4. KoutponbHyio, BBIDAXAIOINYIOCH B OCYILIECTBIEHUH KOHTPOJIS CO
CTODOHEI TAPTHH, IPEACTABISIOUINX B IAPIAMEHTE DPA3THYHEIE KIIAC-
CHI 1 CIIOM ODLIECTBA 34 AEATENBbHOCTHIO rOCYIapCTBEHHOTO ammapara
¥ TOCYyHapCTBEHHOM BAACTH B IIEIOM.

IMapryu Takxke cormacyio
T IOJIUTHKY IIPABUTEIBCTBA C MHTEDECA-
Mu 06111ecTBa. peca

92. Yro Takoe npasosoii craryc uenoseka?

ITpaBoBoii craryc yenoBeka — 310 3aKPEIUICHHAST B 3aKOHONATEILCTEE
COBOKYITHOCTB IIPAB, CBOOOA U 00A3aHHOCTEN TI060T0 YeJI0BeKa, He-

3aBUCHMO OT TOTO, B KAKOM TOCYRapCTBe OH IPOXKMBAECT M SIBIISIETCH
WIH HE SABJISIETCS €T0 I'PKIAHHOM.

IIpaBogoii craryc senosexa 3aKPEIUIEH B HECKOJIBKIX MEXKIYHAPO. -
HBIX HOPMATHBHBIX IPABOBBIX aKkTax. K ¥x 9ncny oTHOCITCS: Bceob6mias
AeKnapanus rmpas yenosexa 1948 roxa, MexnyHapomHELL TAKT 06 5KO-
HOMMIECKIX, COUMANBHBIX M KYJIBTYPHBIX TIpaBax 1966 rona, Mexmy-
HAPOJIHEIN MAKT O IPKIAHCKMX U IIOUTHYECKIX IIpaBax 1966 roma.

K unciy sTix npas u cBo60I 0THECEHD: TIPABO HA XM3Hb, TMYHYIO
HETIIPUKOCHOBEHHOCTD, PABEHCTBO MEPE 3aKOHOM, MPE3YMITHUSA He-
BUHOBHOCTM, NIPAaBO HA BAANEHME MMYILECTBOM, IIPABO Ha 0bpasosa-
HHe, CBOOOIA CToBa, yoexneHui, BEPOUCTIOBENAHUS, U 1IP.
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Jexnmapamst ¥ TAKTH IPOBOIMAIIAIOT TAKKE IIpaBO YeJI0BEKA HA
TaxOM ypOBEHb KI3HU, KOTOPBIH obecIeuuBacT ero HopMaiabHOe Cy-
IeCTBOBAHUE U PA3BUTHE, BO3MOKHOCTD CO3MAHUSI CEMbU 1 BOCTIUTA-
HUS AeTeil, mpaBo Ha 00ecneueHue B CiIydac 6e3paboTuLibl, OONIE3HY,
MHBATMIHOCTH, HACTYIUIEHUS CTAPOCTH. )

JTaHHbIe IpaBa ¥ CBOOOIBL XapakTepH3yioT TIPaBOBOM CTATYC YeJo-
BEKA KaK PAa3yMHOTO CYILIECTBA, IPOXUBAIOLIETO B COBPEMEHHOM LiH-

BIIM30BAHHOM O0IIECTBE.

93. Yto TaKoe MPABOBOJ CTATYC rpaxnanuna’?

HpaBOBOﬁ CTATYC TpaXXJgaHuHa — 3TO Baerl'UIGHHaSIU B 3daKOHOIA-
TEJILCTBE COBOKYITHOCTE IIPAB, ¢BOOON M 005132aHHOCTEHU TpaXITaHnHa

OIIPEeNCICHHOTO TOCYIAPCTBA.

FOpuIHdecKOe TION0XKEHUE TPAXIAHNHA OTIHYAETCA OT TIPaBOBOTO
craryca yenoBeka. OHO TOIOTHAETCS HEKOTOPBHIMHU APYTUME IpaBaMu
¥ cBOOOmAMH, OOYCIIOBICHHBIMH TIPABOBOI CBSA3BIO YEN0BEKA C KOHK-
PETHEIM TOCYIAPCTBOM, IPAXIaHAHOM KOTOPOTO OH SIBIISIETCST M 004~
3aHHOCTSMH, BO3/Ara¢MbIMHU Ha HETO TOCYAAPCTBOM.

Tax, Hapsidy C IpaBAMHK U CBOOOIAMH YEIOBCKA, HE SIBJISTIONIETOCH
TPaXTAHWHOM JaHHOTO TOCYAApCTBa, HO 3aKOHHO TIPOXUBAIOIIETO HA
eT0 TEPPUTOPUH, TPAKIAHIH TOCYIapCTBA 06J1anaeT HOMONHUTEbHEL-
MM TIpaBaM¥ U CBOOOZAMU: IIPABO W30MpaTh CBOMX IIPEACTABUTEIICH
B 3aKOHOIATENIbHBIE W MHBIE OPTAaHBEL TOCYHapCTBa M OBITH M30PaH-
HBIM B STH OpraHHI, IPaBO 3aHMMATh NOJCKHOCTA B rOCyAapCTBEH-
HOM aTmapaTe, HAXOMMTHCSA Ha BOCHHO ¥ IPYTOK TOCYyIapCTBEHHOH

cnyx]<36§B010 oyepe/b TOCYIAPCTBO 0053aH0 3AMMATD Er0 IPasa B ciy-
yae WX HAPYIEHUs, IPH HAXOXICHUHU Ha TEpPUTOPIH IPYroro rocy-
IapCTRA Y T.I.

YeoBex, He ABAAIONIMIACA TPAXIAHMHOM TOCYIapcTea, Ha TeP-
PUTOPUY KOTOPOTO OH 3aKOHHO MPOXUBACT, TAKIMU mpasaMu He 00-
nagaer. Ha Hero B MeHblIeH CTENEHN PacTPOCTPaHAIOTCA pa3mYHBIE
COLMANBHBIE IPaBa 1 611ara, IPeTyCMOTPEHHBIE JULSL TPaXIaH U T.1.

Bce OCHOBHBIE TIpaBa, CBOOOMBI M OOS3AHHOCTH, obpasyoniue
IIPABOBOM CTATYC JIMIHOCTH, NENATCS HA JUIHbIE, HOAUTHIECKUE, IKO-

HOMHYECKHME W COLUAJBHBIE.
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K Au4HBIM ipaBam 1 cBO60AAM OTHOCITCS: MPABO HA XXU3Hb, THYHOE
AOCTOMHCTBO, Ha CBOOONY U JIMYHYIO HETPUKOCHOBEHHOCTS, HeIpu-
KOCHOBEHHOCTD YaCTHOM XU3HHU, TUIHYIO M CEMEITHYIO TailHy, cyneo-
HYIO M MHYIO 3aIMUTY, HA TAHHY MEPEITMCKH, TeTe(QOHHEIX PA3TOBOPOB,
TOYTOBEIX, TeNerPAGHRIX M MHEIX OTHPABICHMI, I 1.

K nonuTnveckuM npasam rpaxxnaHitHa OTHOCHTCS: IIPaBO U30UPaTh
¥ OBITH U30PAHHBIM B OPTaHBI TOCYIapCTBEHHOM BIACTH, CBOGOIA CO-
BECTH (CBOOOIA HCIOBEIOBATH TIOBYIO PENUTUIO WIH GBITH aTenucToM),
TIIPABO Ha CBOOOMLY MBICIH, CJIOBA, IIEYATH, IIPABO MPEGHIBAHMS HA TO-
CYZAapCTBEHHOM HODKHOCTH, IIPABO CO3NAHMS MOJTUTIUECKIX OpTaHM-
3aluil (maprui, TBYDKEHWUIA), CBOGOIA IIPOBEACHIS JEMOHCTPAIIHIA,
MUTHHIOB, MUKETOB, CBOOOAA MOMyYeHIST HHOOPMALIMH, ¥ fIp.

DKOHOMHMYECKHE NPaBA M CBOGOIBI BKIIOYAIOT B CeGs: IIPaBO YacT-
HO# COOCTBEHHOCTH; HUKTO HE MOXKET OBITH JIMIIEH HMMYIIECTBA, KPO-
M€ KaK IT0 PeIIeHMIO CYIa; 3aHMMATHCS IIPEeAIPHHUMATENBCKOM Ie-
SITEIBHOCTBIO, CBODOMHO PACTIOPSDKATHCS CBOMMMY CIIOCOOHOCTSIMY K
TPYRY, BHIOUPATh PO NEATENBHOCTH U HPODECCHIO, 1 Ip.

Ibaxmane Taxke UMeIOT mpaso Ha MAaTEPHANBHOE 00eCIIeueHue
B CTApOCTH, MONYYEHUE 00PA30BAHMS, MEXULIMHCKOE OOCTYKMBAHIE
U IPYTHE COLMAbHBIE NPABA.

K 0CHOBHBIM 00513aHHOCTAM IPAXIAHHA OTHOCSTCS:

* cobmonaTe KOHCTUTYIINIO 1 3aKOHEI

* HC HapylIaTh IpaB ¥ CBOOON IPYIMX JIULL
* 3200THTECS O AETSIX, UX BOCITUTAHUA

* 3aBOTUTECS 06 OXpaHe MCTOPHYECKOTO M KYJABETYPHOTrO Hacie-
I, Oepeus IAMATHUKH UCTOPMH M KYTETYPEL

* IUIaTUTh 3aKOHHO YCTAHOBIEHHEIE HAIOTH U C60pBI

* COXPAHSTH MPUPOLY U OKPYKAKILYIO CPEIy
* 3AIUMILIATH OTEYECTBO

94. Kakas pasHUL2 MeXIy NPABOM Ye10BeKa U ero cBOOOm0i?

CBo6oaa IIOHIMAETCS KAK OTCYTCTBUE BHEITHIIX TIPEISITCTBUI, KO-

TODPBIC MOTYT JIMITUTD YETIOBEKA BO3MOXKHOCTH JENATH TO, YTO OH XO-
Te OBl IeIaTs.
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OnHaxo, CIemyeT MMETh B BUAY, ITO Y YEIOBEKA, KUBYIIETO Bcgg:
IECTBE HET W He MOKET OBITH a6COJIIOTH9PI c1306om>ul, nocxonLKls/fI po-
0ofa OTHOTO OrpaHm4YeHa AHATOTHIHOM ¢BOOOION )Ipyror(;.I o
OTpaHMYEHUE NOJDKHO OBITH YETKO ONPENENCHO IPABOM. 110 e é\g
¢BO6OMA UeIOBEKA, KUBYLIETO B OOIIECTBE — €CTh c¢Boboma ero fm e
BUI B paMKax TipaBa. B 3TOM CMBICIIE IIPABO Y€TIOBEKA HEOTACI
i ]%nggg];;m( ZEMOKPATHYECKOTO NPABOBOIO TOCYAAPCTBA Hpa];i
¥ cBOGOIH YeoBeKa COBIANAIOT, B HEAEMOKPATHICCKUX pe6}KI/IMHH
IIpaBa ¥ CBOOOMB! IPaXHaH 3HAYUTENBHO OTPAHMYMCHBI, JIH oC 1?;131,
BOBCE OTCYTCTBYIOT. 3ech HaubOMee HAaDANHO BUAHA TECHAA cosh
¢BOOOIHI ¥ TIPaBa, MOCKOIBKY TOTATUTAPHOE «IIPABO» MOXKET JIN i
qeoBeKa CBOGOMHOrO MOBEIEHM, 3aIpemasd CBOOOIHO MBICIH a-,
BHICKA3BIBATh CBOE MHEHME, CO3MABATh IOTUTUYCCKUE MapTHH, 3
HUMATHCA IOIMTHIECKOM IeATeIBHOCTHIO, MPEANPUHUMATEIECTBOM,
! T-I([im{axo MEXIY TePMUHAMH <«IIPABO» M «CBOOOIA» I/IMCIOTCFIe ﬁ
HekOoTOphie pasmuuus. Tak, MpaBo BCELRA IPEATOIaracT yKasaHg{ 2
3aKOHE WM MHOM HOPMATUBHOM IIPABOBOM aKTE€ TOYHOTO Hej?e}mn
[IpaBOMEPHbBIX NEHCTBUIA YeTIOBEKA, B TO BpEMsI KaK IIPH onpeneem)Ho_
CBOGOI MOXET OBITH YKA3aHA TONBKO Chepa win dbopma gear o
cru, Hampumep, B 1. 7 cT. 29 Koncrurymmn P(DUCKa?:aHO, qf)% Kcmso6o—
MY rapaHTUpyeTcs cBOOOIa MBICIK H CJIOBA. e WCTBUTENBH ey
710¥ B MaHHOM QOPMYIMPOBKE SIBIAETCA CBOOONA MBICIH, 10 ey
MEICTUTEIRHAS IeSITEIbHOCTD YEIIOBEKA 3aKOHOM HE PEryIHPYET ,1/1 2

3HAYMT U HE OrpaHuuuBaercs. B To xe Bpems cBodona cioBa yperygm
pOBaHA ITPABOM, 2 3HAYUT ¥ OTPAHNYIEHA, TO ECTH IO CBOCH CYIIHO
ABJigeTCSI HE CBOOOMOM, a TIPABOM.

95. Yro TaKoe rpaxkaanckoe 00mecTso?

Fpaxman?x&é 06ImecTBO — 3TO COOOLIECTBO TPaXnaH U He I‘pa}KILaH_,
3aKOHHO TIPOXHUBAIOLINX HA TEPPUTOPHH TAHHOTO rocynapCTga, a Ta;I
Ke CO3IABaeMBIE UMY PA3IMIHEIE CaMOYIPABIIAIOIIMECS. OOUIHOC i
JHONEH — OBIIEeCTBEHHBIE OPTAHU3ALNY, TIONUTHYECKUE IapTUH, pﬂ_
JMTHO3HBIE, HAHOHAIBPHEIE H I/IHZBIGU(DODMI/IDOBB.HI/IEI, r[pef_[npmz -
MAaTeIbCKIe CTPYKTYDBI, KOTOPHIE NEHCTBYIOT He3aBHCHMO OT roCy

HapcTBa.
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Ipaxnanckoe OOILECTBO B3aMMOAEHCTBYET C TOCYAAPCTBOM CJEdyI0-
UM 00pasom:

1. BMemaTensCTBO ToCyIapeTsa B chepy IPaKnaHCKOTO O6IIeCTBA
TPOUCXOIUT TOJIBKO B TOM CIIYy4Yae, eCIU CYOBEKTHI IPaKIAHCKOTO 00-
IEeCTBa HE MOTYT CaMH PA3pEIiNTh CBOU CIIOPH M IPOTUBOPEYHS, U
KOTOa OHU 00palaoTCa K TOCYAapCTBEHHBIM OPTaHaM, B IIEPBYIO OYe-
perb Cyne6HEM, KOTOPEIE HA OCHOBE 3aKOHA PEUIAIOT KX BOIIPOC.

2. TocymapcTBO BMEITMBAETCS B 3KU3HD IPAKAAHCKOTO OOIECTBA B
CIIy4ae COBEPIICHMS NIPABOHAPYIICHUN €r0 cyOBekTaMu. B 3TOM ciy-
4ae rocyaapCTBO BIACTHO BOCCTAHABIMBAET 3aKOHHOCTH M IIPABOIIO-
DPANOK, HAPYIIEHHBIE MIPABA TOTO WIM WHOTO CYOhEeKTa TPAKIAHCKOTO
OO0IIECTBA, 8 BUHOBHBIX NIPABOHAPYINUTENEH MPUBIEKAET K IOPUAU-
YECKOM OTBETCTBEHHOCTH.

3. CyOBexTHI IPaXIAHCKOTO OOILECTBA JEHCTBYIOT HA OCHOBE W B
COOTBETCTBUM C IPABOBBEIMM M HE NMPABOBHIMU HOPMAMM U IIPaBUIIA-
MM — MODPAJbHBIMH, HPABCTBEHHBIMU, PEIUTHO3HBIMM, HOPMaMH 06-
LECTBEHHEBIX OPTAHM3AIMH, OOBIYASIMH, TPAAUIIUIMHU U IPYTUMU 6e3
BMEIIATENBCTBA CO CTOPOHBI TOCYIAPCTBA.

ST 96. UTo Takoe MeCTHOE caMOynpaBieHue?

MecTHoe camoynpapjieHne — 3TO YIIPABIEHWE HETAMHU TEPPUTODH-
AMBHOM OOUIHOCTH JIFOAEH, OCYLIECTBIAEMOE MMM CAMOCTOITENBHO
4€pe3 BHIOOPHBIE OPTaHbl WM HEITOCPEACTBEHHO C IIOMOILBIO COBpa-
HUWI, CXOH0B, peepeHIyMOB.

B c1.3 EBponeiickoii XapTuu MeCTHOT0 CamMoynpaB/IeHUs 3AIIMCAHO:
«ITom MECTHBIM caMOyIpaBIeHHEM MOHUMAESTCS IIPABO U JeMCTBHU-
TEABHASA CIIOCOOHOCTh MECTHHIX COOOIIECTB KOHTPOIUPOBATH M YII-
DaBJLITE B paMKax 3aKOHA IO CBOIO OTBETCTBEHHOCTD M Ha 6J1aro Ha-
CCIIEHMA 3HAYUTENBHON YACThIO OOIIeCTBE HHEIX NEI».

OCHOBHBIMH NPU3HAKAMH MECTHOIO CAMOYIIPABIEHHS SBIITIOTCS
CIIEeAYIONINE: :

1. Ilpunanne:RkHocTh IyOIMYHOM BIACTH HACEIEHIIO COOTBETCTBY-
IOLIECH TEPPUTOPUH.

2. CaMOCTOSATENBHOCTD B DELIEHUH BOIPOCOB BHYTPEHHEH XHU3HU

JAHHOTO PETHOHA, HEeOOIyCTUMOCTh BMEUIATENBCTBA TOCYIAPCTBEH-
HBIX OPTAHOB.
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3. OTcyTCTBUE OPraHOB, HA3HAYAEMEIX M3BHE, TOCYNAPCTBEHHOU
WJINX WHOH BIACTBIO. 5

4. Hamuuue onpeeieHnbIX NPaB, YCTAHOBIEHHBX KOHCTHTYIHEH
CTPAaHBl WIK MHBIM 3AKOHOM.

5. CaMoCTOSTeNpHOe BiIANCHME, IIONB30BAHUEC U PACHOPSTKCHHE
MYHHIMIAIBHOM COOCTBEHHOCTHIO. ‘

MecTHOE caMoyIpaBiIeHe, KaK MPaBIIO, OCYINECTBIIACTCA B IO~
DONCKMX, CEIBCKUX IIOCENEHUSX, APYTHX OOXUTHIX TEPPUTOPHAX M
B paliOHAax. ’ :

OpraHel MeCTHOTO CaMOYIIPABIEHMS CAMOCTOATENbHO YIIPABIIAIOT
MYHUIUIATBHOI COGCTBEHHOCTBIO, YTBEPKIAIOT, GOPMUPYIOT U pac-
XOLYIOT MECTHBIH GIOIKET, YCTAHABIUBAIOT MECTHBIE HAlIOrd U cOO-
PBI, OCYIIECTBIIIOT OXpaHy OOINECTBEHHOTO IOPANKa, MPUHIMAKT
HOPMATUBHEIE AKTHL, PECYITUPYIOIIHAE AEITETBHOCTE MYHHIUITILHBIX
MPEANPHUATUAN, MYHUUMITATHHBX CIYXAIUX, IPAXIaH, pelaiT BO-
MPOCH MECTHOTO 3HAYECHU.

TocymapcTBo rapaHTUpyeT He3aBUCHMMOCTh MECTHOTO CaMOYyIIpaB-
JICHMS, HAPYIIEHNE IIPaB KOTOPOTO CO CTOPOHBI TOCYIAPCTBEHHBIX OP-
FAHOB MOXET OBITh 3AIIMIIEHO B CyIeOHOM mopsanke. MecTHOe caMo-
YIIPABIEHNE TAKKE MMEET IIPABO HA KOMIIEHCAIIMIO JOTIOHUTEBHEIX
DAcXOMOB, TOMYIEHHBIX B Pe3yJIBTare HCIIOTHEHWS PEIIeHUH, IPUHA-
TBHIX OPTaHAMM TOCYIAPCTBEHHOM BIACTH.

97. Y10 TaKOE MPaBOBOE roCyIapCTBO?

TIpaBoBoe rocyiapcTBo — STO TPABOBAs, T.¢. OCHOBAHHAS HA IIPaBe
OpTAHM3AIMS TOCYIAPCTBEHHOM BIACTH, ee JeATeIbHOCTb ¥ B3AuMO-
OTHOIIIEHUS! C TPaKIAHAMH, OOIIECTBEHHHIMU ¥ MHBIMM OPTaHM3a-
IASIMH, TPETPHHAMATETBCKUME CTPYKTYPAMH.

OCHOBHBIMYU NPM3HAKAMHU IIPABOBOTO TOCYAAPCTBA ABILIIOTCS CIIEMY-
OITHE:

1) cocpencTouenne BCEX TOCYIAPCTBEHHO-BIACTHBIX TIOTHOMOUUN Y
y ToCynapCTBeHHBIX OPTaHoB. He Moryr cymectsoBars HIKakue mpy-
T¥e OPraHsl, TOAMEHSIONIHE BIACTHEIE rocyapCTBEHHBIE CTPYKTYPEL.
[Ipu 5ToM OCHOBHBIE TIOTHOMOUMHS i hyHKIMy MOCTEIHUX TOJDKHEL
GBITH OTIpeieneHbl 3aKOHOMATEIbHO; -
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2) pasnenenue BiacTell KK CPENCTBO MX B3AMMHOIO KOHTDPOJIA 32
3aKOHHOCTBIO OCYLIECTBICHHUS CBOMX IIOIHOMOYMA M HEJOMYCTHMO-
CTH TIOAMEHbI WIK BMEIIATENHCTBA ONHOM TOCYIAPCTBEHHOM BIACTH B
AEATETBHOCTE IDYTOMH;

3) BEPXOBEHCTBO 3aK0HA, KOTOPOE B OPaBOBOM TOCYIAPCTBE O3HA-
9a€T HE TONBKO COOTBETCTBUE BCEX HOPMATUBHEIX IPABOBBIX AKTOB
SAKOHY, KaK aKTy BHICIIEH IOPUIMTIECKON CHIIBI, HO BEPXOBEHCTBO U
HPAMOE NEHCTBUE KOHCTUTYLIMOHHOTO 3aKOHA;

4) HaMMIKe PA3BUTOTO TPAKIAHCKOrO 001mecTBa, HHCTUTYTH KOTO-
POTO aKTHBHO HEHUCTBYIOT, OKA3bIBast 3(D(HEeKTHBHOE BIMSIHUE HA Ie-
ATETLHOCTD TOCYAPCTBa, €TO OPTAHOB, JOKHOCTHEIX JIHIL,

5) bopMupoBaHIe HEMOCPENCTBEHHO HACSTCHIEM Ha OCHOBE HOpM
AEMOKPATHIECKOr0 M30MPATENLHOTO NPABA OPTAHOB 3aKOHONATETBHOM
BJIACTH;

6) COOTBETCTBHE BHYTPEHHETO 3aKOHONATEIbCTBA OOINEIIPU3HAH-
HBIM HOpMAaM U NPHHIUIAM MEXTYHAPOTHOTIO IIPABA;

7) IIpaBO CYZOB 3aMMIATH IPaBa TPaXIaH 1 OPTAHU3AIHNIA OT IPO-
M3BOJIBHBIX PEIICHUM 1 OeHCTBHI JOOBIX TOCYIapPCTBEHHBIX M HHBIX
ODPraHoB, OpraHU3alNK, TODKHOCTHEIX JIUIT ¥ TPAKIAH,

8) COOTBETCTBHE MPUHIMAEMELX TOCYIapCTBOM 3aKOHOB BOJIE U MH-
TepecaM Hapoaa;

9) emnHCTBO IIPaB M OGSI3aHHOCTE JIMYHOCTH,

10) B3auMHAast 0TBETCTBEHHOCTD rocymapcTBa M JUYHOCTH.

Taxim 06pasoM, B yCIOBHSX IPABOBOTO TOCYIAPCTBA, TIABHBIM pe-
TYJATOPOM OTHOMIEHIH MEXIY TPAXIAHAMY ¥ TOCYIAPCTBOM SBJISTETCS
npaBo. VICKITIOYaeTCsT MPOM3BOIEHAS, TO €CTh He TIPEXYCMOTPEHHAS 3a-
KOHOIATEILCTBOM, AEATETBHOCTb TOCYTAPCTBA IO OTHONTEHIIO K TPay-
AZHAM U, COOTBETCTBEHHO, IPAXIAH II0 OTHOLIEHHUIO K TOCYIaPCTBY.

98. Yro Takoe conuanbHoe rocynapcteo?

CommanbHoe rocysaperso — 510 rOCYHapCTBO, PEeLIalolee COLMHUAND-
HBIC BOIIPOCHI JKM3HU OOIIECTBA: PA3BUTHE IPOM3BOICTBA U Hpeamnpu-
HUMATETBCTBA, TPYIOBYIO 3aHATOCTH HACENIEHUS, CO3TAHNE CHCTEMEL
SAPaBOOXPaHEHM, 00PA30BAHKS, MATEPUATHEHOE 06ECIIEIeHITe K3~
HH IIEHCHOHEPOB, HETPYROCIIOCOOHEIX, 6€3PabOTHEIX, MHOTONETHBIX
CeMeH, Co3panNe Ge30IACHEIX YCIOBUI KIU3HA 001IeCTBa, U T.oI.
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JSTEOTCSL:
OCHOBHBIMH (hyHKIHSAMH COLMATBHOTO FOCYapCTBA ABIAIOTC

1. Hay4yHOE NPOrHO3UpOBAHNE paBBI/ITI/ISIUBKOHOI\ﬂ/IKI/I, ,I[HH&;E/II/IIG/II) 2608—
Ta HACETEHMSsI, CO3MAHMs HOBBIX OTPACIIEH IIPOMBIIUICHHOC npae
YMX MECT B HUX, Pa3paboTKa COOTBETCTBYIOMIMX l'IJIaHOIé — fofe o m;
CBHIPBEBOE, TEXHMYECKOE, (DHHAHCOBOE ¥ KAIpoBOE 00CCIT

" BRITIOJIHEHMS.

2. mepepacnpeneieHue MaTCPUAIBHBIX CPEICTB MEXIY ggrgg;{:}{hgdﬁ
HanpaBjieHNe WX Ha obecmeuyeHue NOCTHUIHYTOTO HaHH
CPEITHETO YPOBHA XU3HU HA BCEH TEPPUTOPHU CTpaI-beéB aceeris ¢
3. peryMpoBaHMe YPOBHS XUIHHU DASTMIHEIX CIIO TR ©
IIOMOTIIBIO0 HAJIOTOB, OKa3aHKA OJarQTBOPUTEIEHOM TTOMOIL 1 e
PUATBHOI TOANEPXKKU HaviMeHee 00eCTIeIEHHbIM CIIOAM HaceI/IHCKOI"O
4. co3aanue cucreMp! OCCIUTATHOTO O6pa?OBaHI/I}I, Menz[Tu HCKOrO
OOCIYKUBAHUS, TMONKEPXKA HAIMOHATBPHOU Kyanyp;\;[ Hegopororo
CTBO ¥ IIPEAOCTABICHIE MATOO0ECIIEYCHHBIM DK,
AIATHHOTO XIWIbSL.
MYH;I.L:‘,TDOHTEJIBCTBO n 00cayKHBAHAE CHCTEM CH&6)K€HI;I§I ;%Coe;f;ﬁ
BOZOI, DNEKTPOSHEPTHEH, COOp 1 epepadboTka MycI(;II;I :rr[
CTBO TOCYHAPCTBEHHBIX JOPOT, OPYIMX KOMMYHUKAIIN 6x6 . .
6. CO3MAHME CHCTEMbI TOCYIAPCTBEHHBIX OPraHoB, HEO mmCTm_
TePHANBHBIX ¥ (PMHAHCOBBIX PECYPCOB LT r[porHosnpOBizr;[dé{Hymem
HBIX OEICTBUI, STIVIECMMMA, STU300TAH 1 ooprba ¢ HAMH, HETOMV LT
TeXHOTECHHBIX ABAPHiL, OBICTPEHINIETO YCTPAHCHYISL I/IXHC')CJ:I I > 0K
33HKME TIOMOILK IIOCTPaNaBIIEMy HACEICHMIO. _ .

99. Yo TaKoe (hoPMALMOHHAS THIOIOTHS rOCYAapCTB?

D opMALIOHHAS THIIOTOTHS — STO PABIENEHMe TOCYAPCTE Ha TI/I:

ITBI B 3aBMCHMOCTH OT BX OﬁﬂleCTBeHHO-BKOHOEVII/I‘leCKI/IX thopmanuit, KO
e ACTABIISIOT CcOOOM OTIPEHEIIeHHBINR cnoco§ TIPOU3BOLCTRA,

;%%];EBI(-)[ECTBGHHBD( OTHOIIEHWH, KIIACCOBOM M MHOM CTPYKTYPEL 00-
mec;IBa. 15T 9eNOBEYECKOTO OOINECTBA HACYMTHIBAET YETHIPE THIIA 00-
]_I_[eCTBCg}?gO-BKOHOMW-IeCIGD( dbopmarmit: pa60Bna11eJIbquKy19,C (beo:
TATBHYIO, KATIUTATUCTHIECKYIO B KOMMYHUCTIIECKYIO, nepBOI/It Tf}fme
eif KOTOpO# SBIACTCA COLUANVCTHYECKAT, 1, COOTBETCTBEHHO, ¢ ; gl e
THIIA TOCYIApPCTB: paboBIanensIecKkue, heoqanbHble, KATUTALMT
YeCKIie ¥ COMUaHCTTICCKIE.
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PaboBnanenpueckoe rocyaapcTBo OBUIO MCTODUYECKH TEPBEIM U
XapaKTepU30BANOCH CAESAYVIONIMY YepTaMu. OCHOBY €T0 SKOHOMUKI
COCTABIISLJIA YACTHAs CODCTBEHHOCTDh PAadoBAae/bLieB HA OPYINSI TPYAA,
CPENCTBA MPOU3BOACTBA U APYTOE UMYIIECTBO, Ha pAGOTHUKOB IPOM3-
BOICTBA — paboB. Bracts mpuHamiexana Kiaccy paboBIanenbles.

Pa0si 1 padoBaanenbipl IPU3HABAIUCE OCHOBHBIMY KIIACCAMH Pa-
0OBIAIENBYECKOTO O0IIECTBA.

OCHOBHBEIMH (DYHKIIHSMUI PAOOBIANETBIECKOr0 TOCYAaPCTBA OBUTH:
YOSPXKAHKUE B HOBUHOBSHMUH PaboB, 3aIMTa 1IPaB PAabOBIAOCIbLEB, UX
MMYIIECTBA, ¥ Ap.

®eomanbHOE rocyaapeTB0 — BTOPOM HCTOPUYECKUI THII TOCYHap-
CTBA, KOTOPHII MPU3HABAICS 00Tee IIPOTPECCUBHEIM M ITEPEIOBBIM 110
CPaBHEHUIO C PADOBIANEITHICCKIIM.

OCHOBY 3KOHOMUKH (heOTATPHOTO TOCYIAapPCTBA COCTABAANA (heo-
JA/bHAA COOCTBEHHOCTDh HA 3eMJII0 — DJIABHOE CPEICTBO NPOM3BOACTBA
M JIMIHAS 3aBUCUMOCTD OT (DeOnaioB KPECThsIH.

Biacts B heonanbHOM TOCYIAPCTBE IPUHAIEKANA KPYITHBIM CO0-
CTBeHHMKAM 3eMiM. COOCTBEHHOCTH HA 3eMJIIO OBIIIA OCHOBOM COLM-
ATBHOTO HEPABEHCTBA WIEHOB (DeOATBHOIO O0LIECTRA.

OCHOBHBIMM KJIACCAMHU CYMTATUCE (De0AAIb] ¥ KPEnoCTHLIE Kpec-
ThsIHE.

BypiKya3Hoe rocynapcrso — 3TO TOCYHAPCTBO MEePHOIa KAMUTATIU3-
Ma. DKOHOMUYECKON OCHOBO# OVPXKya3HOTO TOCYIAPCTBA BLICTYIIATA
9aCcTHAA COOCTBEHHOCTh HA CPENCTBA NMPOM3BOACTBA, 4 PAOOTHMKAMM
IIPOM3BOACTBA OBUTH CBOOOTHEIC PabOUYme, TUIHO HE3ABUCUMEBIC OT
COOGCTBEHHMKOB CPEJCTB IPOM3BOACTBA. BiacTh MpUHALIEXKAIA COD-
CTBEHHUKAM CPEJIICTB IIPOM3BOACTBA.

OCHOBHBIE KJTACCHL — OyPiKYya3usi ¥ MPOJIETAPHAT.

BypxxyaszHoe rocymapcTso IIPONLIO HECKONLKO 3TAMOB PAIBUTHA:
OT TOCYHAPCTBA MEPEXOMHOTO IEPUOMA OT (PEOTATU3MA K KATTUTANM3MY
M 0 COBPEMEHHOTO TAaK HA3BIBAEMOTO JAEMOKDPATHYECKOTO COIUAND-
HOT'O ¥ IIPABOBOTO TOCYIAPCTBA.

IIpu paccMOTpeHIHM CONMMANMCTHYECKOTO THNA TOCYIAPCTBA HEOO-
XOIMMO Pa3Iu4aTh €ro TEOPETHUECKYIO MOLEND U €€ Peau3alldl0 Ha
TIPAKTHKE.

TeopeTmyecky COLMATMCTAYECKOE FOCYIAPCTBO MBICIIIIOCH KaK ro-
CYIAPCTBO PaG0UMX M KPECTbsiH, BCEX TPYASIIMXCS, NEHCTBYIOIIEE B MX
MHTEPeCaX U O0ECIEUMBAIONIEe PABHOIIPABME, LIIMPOKUE MIpaBa M CBO-
OOIBI rpaKIaH. DKOHOMMYIECKOH OCHOBOM COITUAMCTUYIESCKOrO rocyaap-
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CTBA IOJDKHA OBITH OBILIECTBEHHAS CODCTBEHHOCTh HA CPEACTBa IIPOU3-
BOICTBA M BCEOOIIAsT PABHOIIPABHAS 3aHATOCTD HACENECHUS B HADOIHOM
XO3sJACTBE C OIUIATOM B 3aBUCMMOCTH OT KAYeCTBA M KOJIM4YEeCTBA TPYAA.

Ha mpaktike conmanmcTHuecKoe IOCYIAPCTBO CO3NABAIOCH KAaK
K/1aCCOBOE NpoJieTapekoe rocyaaperso. OGopMoit TOCYIapCTBEHHOM BIa-
cTd OBUIA AMKTATYPA NPOIETAPUATA, HEOTPAHITICHHAS HUKAKUMU 3aKO0-
HaMM.

YKOHOMIYECKON OCHOBOM COIMATMCTUYECKOrO roCyIapcTBa IB-
JIITACH TOCYAAPCTBEHHAA COOCTBEHHOCTD Ha BCE CPeiCTRA NPOU3IBOACTEA,
BKJTIOYAs 3€MITIO, TO €CTh COOCTBEHHOCTh TOCYIAPCTBEHHBIX YHHOBHM-
kxoB. YacTHast COOCTBEHHOCTH OBUTA TMKBUIUPOBAHA M 3AIIPEIIEHA.

TocymapcTBo OBLIO HE TOMBKO OPTAHOM ITOTUTUYIECKOR BIACTH, HO
7 COOCTBEHHUMKOM BCEX CPENCTB IIpom3BoacTBa. OHO HETIOCPEICTBEH -
HO PYKOBOIMJIO BCEM OOIIECTBEHHBIM IIPOU3BOJICTBOM, pacipenene-

 HHAEM Y TIOTPeOIeHNEM TIPOLYKIAH.

PearmbHag BIacTs B rocymapcrse IIPUHANIEXKATA NAPTHAHO-TOCY-
JAPCTBEHHOM yIHTe.

TIpasa u cBOGOIEI IpaKIaH OFUIM CYILECTBEHHO OTPAaHITYEHH, 4 BO
MHOTMX 06JIACTAX COLMATBHOM XU3HI OTCYTCTBOBATH BOOOILIE.

100. Yto TaKoe HUBHIH3AMMOHHAS TUIOJIOIHUSA roCyaapeTs?

ITMBUIU3AIMOHHASL THIIONOTHS — 3TO Da3fieNeHue ToCynapcTB Ha
THIBL B 33aBUCUMOCTHA OT UHMBIIM3ALMOHHEIX OCOOEHHOCTEH 001Ie-
CTBA, B KOTOPOM OHH CYIIECTBOBATH.

Brrmengiorcsd CIeRyoLue YePTH M CBOMCTBA IMBHIN3ALMH, 00Ie-
CTBA U rOCyAApCcTBA, KOTOPHIC XapaKTEPHEI IJIS ITMBUIKM3aLIIOHHON TH-
TIOJIOTHU:

1. HaxoruieHHBIE B XOA€ MCTOPMIECKOTO PA3BUTHS 3HAHMSA H HpPe-
CTABJIEHHs 0 POJIM TOCYAAPCTBA IO OTHOINEHWIO K YeJIOBEKY, OIpele-
JIEHHBI YPOBEHD 00PA30BAHKA, KYIBTYPHL OOIIECTBA.

2. TlonuMaHue TOCYIApCTBA KaK HOPOXKIEHUs HE TONHKO MUPA II0-
JATUKYA W OpyAys HACWIN, HO M MHPA KyJaLTYPbl, HDABCTBECHHOCTH,
STHKI, MODAIH, MUPOBO33PEHMA.

3. Vuer HauMOHAIBHBIX, STHUYECKHX, UCTOPUYECKIX U UHBIX Xa-

pAKTePHCTHK 00MeCTBA, OKASKIBAIONINX BIUSHNME HA THII, dopmy, xa-
paxTep HesTenbHOCTH FOCYIApCTRa.
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4. Hamraue B 061ecTBe HAPARY C TOCYTAPCTBOM APYTHX COLMATBHBIX
Opranu3aiyit ¥ HGOPMUPOBAHMUIL — PEITMIMO3HBIX, TIOMUTHYECKIX, OBLIe-
CTBCHHEIX, HAIMOHAIBHBIX, SKOHOMMYECKUX, KYJIFTYDPHBIX, HAYYHbIX,
KOTOPBIE CYIIECTBYIOT U JEHCTBYIOT B OOILIECTBE HAPSALY C TOCYHAPCTBOM.

Brumensmores ciemyiomme THIBI rocyaapers, COOTBETICTBYIOILUE
OTIPEeIENEHHBIM IIMBIUTH3ANAM 0OIIEeCTBA: ;

— FOCYIAaPCTBA JOKAJBHBIX IIMBUIN3ALMIA, KOTOPHIE MMEIH CBOM OCO-
OerHoCTH. OOIMM UIS HUX SBISUIOCH TO 0BCTOSTENBCTBO, YTO TOCY-
IapCTBO OBLIO TOKATBHBIM SIBICHUEM B PA3IMYHBIX PETUOHAX TUIAHETH.
K mmM orHOCsaTCH ApeBHeerumeTcKas, IIyMepCKas, Cpeau3eMHOMOp-
CKas IMBWIN3ALUH M, COOTBETCTBEHHO, NPEBHEETUIIETCKIIA, IPEBHEBA-
BIIOHCKWH, IYMEPCKUH U CPeqr3eMHOMOPCKITL THII TOCyIapCTBa;

— TOCYZAPCTBA 0COGEHHBIX UMBHIM3ANMIA, KOTODHIE XapaKTepu3y-
10TCA CIENM(PUYECKIME YePTAMU U CcBOficTBamMu. K HUM OTHOCSTCS
WHIUACKAA, KNTAHCKAsI, SITIOHCKAS, HCIAMCKAS LIMBWIM3AIMHI ¥ COOT-
BETCTBYIOIINE UM LUHBWIM3AIMOHHEIE THIIHI TOCYAAPCTB, TAKKE UME-
IOIME CBOM CrieLupUIecKue 0COOEHHOCTH,

— TOCYIAapCTBA COBPEMEHHOM UMBMIM3AIMH, KOTOPASI B HACTOSIIIEE
BPEMsI IPOXOAUT CTamuIo popmuposanus. Ee 0CO6EHHOCTE 3aKII0ua-
€ICs1 B TOM, 4TO 3Ta UMBHIM3AIMA MMeeT OGLIMI XapaKTep IVt BCeX
CTPaH, KOTOPLIE TOCTHUINH OIPEIETEHHOIO YPOBHS S5KOHOMUUYECKOTO,
IIOMUTHIECKOTO, COUUATBHOTO, KYJIBTYDHOTO PA3BUTHS, M, COOTBET-
CTBEHHO, COBPEMEHHBIM TOCYIAPCTBAM TAKXKE CBOMCTBEHHBI MHOTHE
ObIIMe YePTHI, HATIPHMED, PAsAeIeHue BIacTel, HOPMUPOBAHTE OC-
HOBHBIX OPTaHOB IOCYapCTBa IMyTeM U30PAHVIS MX HACeNeHIeM, B3a-
UMHELE TIDABa ¥ 0053aHHOCTH rOCYIAPCTBA M IPAXAAH, IIHPOKHUE IPa-
Ba ¥ CBOOOIB! TIMYHOCTH | T.11. S

101. Yro Takoe 5KOHOMMIECKAS THIIOJIOTHS rocyaapcTs?

DKoHOMWIECKAs THIOIOMHS — 3TO Pa3leneHNe TOCYIAPCTB HA THITbL
B 3aBUCUMOCTH OT TOT0, KOMY HPHHAINIEXAT 3eMJISL, OPYIHA H CPEL-
CTBa TPyJa ¥ MPOU3BOICTBA — TOCYHAPCTBY WM YACTHBIM JIMIAM U
YACTHBIM TIPEIIIPUSITUSIM.
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B 3aBUCHMOCTH OT 5TOr0 TOCYIAPCTBA AEJIATCA HAa NPOU3BOAAINMUE U
BHIE. )
Ham])Smnpomnonamux rocyJaperBax NpH TOCYHapcTBeHHO¥M Qopme
COGCTBEHHOCTM MPOM3BOICTBOM IIPOAYKUWH, €€ DPaCIPENCICHAEM,
BBITTONTHEHUEM YCIIYT, IPEIOCTABIIAEMBIX HACETCHUIO 1 T.I., 3aHMMa-~
€TCS1 HeTIOCPEICTBEHHO TOCYAAPCTBO, €0 COOTBETCTBYIOIINE OPTaHbL.
TaKUMY rOCYAPCTBAMY OBLTH, HanpumMep, HpesHuit Erumer, CCCP.

DTH TOCYIAPCTBA He ObLIM AEMOKPATHIECKMMH. B HIIX OTCYICTBO-
BaIM IIPaBa U CBOOONEI IpaxmaH. TocymapcTBO OBUIO XKECTKO LEHT-
PATU30BAHHBIM ¥ AEHCTBOBAIO MUKTATOPCKUMM METOAAMHM. HaHHBI?
OCOOEHHOCTH TOCYIApCTBA OOYCIOBIMBATMCH MX SKOHOMHYECKOH
CYIIHOCTHI0. MI3BECTHO, YTO B C(hepe IKOHOMMKH, IPOM3BOACTBA HE3A -
BUCHMMO OT TOI'0 SBISIETCS JIM DKOHOMUYECKAS CTPYKTYPa HC6OJII>H.IOUI/I
TI0 PasMepy U OXBATHIBACT OOHO, ABA MM HECKOIBKO IMPCIIPUATHH,
60 OOBEIMHSIET BCIO CTPAHY, YIIPABIEHNE €10 OCYINECTBILACTCA XKECT-
KO, TPeOYETCS BBICOKAS TEXHOIOTMYECKAS, TPYAOBAT M UCIIOMHUTEIb-
cKasl MMCIIMIUIMHA, TIOCKONBKY B IPOTHBHOM ciydae 3(beKTuBHOE
IIPOU3BOACTBO ¥ €ro IOCTOSHHOE Pa3BUTHE HEBO3MOXHBDI. TlosToMy
J711060€ TOCYAAPCTBO, HEMOCPEACTBEHHO 3aHUMAIOIIEECS SKOHOMMIC-
CKOM IeATeNbHOCTHIO OOBEKTUBHO HE MOXET OBITh REMOKPATHIECKHM,
TIOCKOJIbKY €T0 HACENEHME ABISIETCS HE TONBKO, 8 BOSMOXHO M HE
CTOJNBKO €I0 IPAXAAHAME CKOJIBKO HAEMHBEIMU PAOOTHUKAMH EIIMHOK
MOHOTIOMBHOH TOCYAAPCTBEHHON KOPIIOPAUK U KeCTKO HOMINHAIOT-
¢4 ee IPOU3BOACTBEHHON MTUCHUIUTHAHE.

VHast cuTyalus BOSHHKACT B HANOTOBBIX TOCYAAPCTBAX, IIE PO~
U3BOACTBO OCYIIECTBISETCS. HA OCHOBE YaCTHOM COOCTBEHHOCTH U
CYIIECTBYET PHIHOYHAS SKOHOMMKA. 31€Ch TOCYIApCTBO OTAEIEHO OT
SKOHOMWKM, CTOUT KaK OBl Hall HEIO ¥ PETYINPYeT NeATENbHOCTD FPaX-
naH B chepe SKOHOMUKH ¢ IIOMOUIBIO TIPABa, TAKKE, HAPUMED, Kak B
chepe MeKTITIHOCTHEIX, CEMERHBIX, MEXHAIMOHATBHBIX U MHBIX OT-
Homl'igﬁgrom TIPaBOBOE PETYIHPOBAHME OOUIECTBEHHEIX OTHOIIEHUH
DEryIMPOBAHKE OCYIIECTBIIETCS C YIETOM WHTEPECOB YYaCTHUKOB
TUX OTHOLIEHMI — YACTHBIX IPEIIPUHIMATeNelt 1 HaeMHBIX paboT-
HMKOBR.
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