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BBenenune

B yueGHOM mocOoOMHM pacKphIBAIOTCS OCHOBHBIE TMOJIOKEHUS
Kypca KOHCTUTYLIMOHHOTO TipaBa Poccurickon Penepanuu

N3ydeHue kypca, KpoMe y4eOHOTO MocoOus, MPeyCMaTpUBaET
npexae Bcero usydenne Konctutymuu P®, denepanbHbIX KOHCTH-
TYIIMOHHBIX 3aKOHOB, (eAepalibHbIX 3aKOHOB, KOHCTUTYLMH (ycTa-
BOB) U HMHBIX KOHCTUTYIHOHHO-IPABOBBIX aKTOB, OTHOCSIIUXCS K
npeAMETY TaHHOW OTpaciiu npaBa cyObeKkToB (eaepanuu. CBeneHUs
0 TaKoro poja akTax cyOBbeKTOB (peAepaliii MOKHO TOJIy4yaTh dyepes
CIIPABOYHYIO IMPABOBYKO CHCTEMY «KOHCYJNBTAaHT IUTFOC» WM WUHYIO
0a3y MaHHBIX, COAECPIKAIIUXCS B IPYTUX CIIPABOYHBIX CUCTEMaX.

HeoOxoauMoi NpeanochlIKoM MpaBUIIBHOTO YCBOSHMS Kypca
KOHCTUTYIIMOHHOTO MpaBa SIBJISIETCS 3HAHUE TMOJ0KEHUU 00IIel Teo-
pUH TIpaBa: MOHATHE IIPaBa, HOPM MpPaBa, MPABOOTHOLICHUS, OCHOB-
HBIX MIPUHIIATIOB MTOCTPOCHUS CUCTEMBI ITPaBa.

Kypc KOHCTHUTYIIMOHHOTO mpaBa IPEICTABISIET BO3MOXKHOCTH
YCBOUTH COAEPHKAHUE KOHCTUTYLUHOHHO-IIPABOBBIX HOpM. B mporuec-
C€ M3YYCHHUSI Kypca KOHCTUTYIIMOHHOTO MpaBa CTYACHT JOJHKEH OB-
JaJIETh TPUEMaMH MPABONPUMEHUTEIIBHON AEATEIBHOCTH, pa3pele-
HUSI MIPABOBBIX KOJUIM3UM U MOJYYUTh MPABUIBHOE MPEACTABICHUE O
CYIIHOCTH M OCHOBHBIX YCTOSIX F'OCYJIapCTBa, B KOTOPOM OH KHBET.
KoHCTUTYIHOHHOE TpaBO ONpenesnseT BCE OCHOBOINOJIAraroIye Ha-
qajia, CBOMCTBEHHBIC TOCYAAPCTBY U OOIIECTBY, PACKPHIBAET UX CYIII-
HOCThb. B ero HopMax 3akperuisitorcst gopma rocyaapCTBEHHOTO YCT-
pPOMCTBA, OCHOBHBIC IPUHIUIBI CTAaTyca YEJIOBEKA M TPa)KIaHWHA,
MOHSITUE U BUJBI TOCYIAPCTBEHHBIX OPraHOB, (POPMBbI YUACTHS TPaAXK-
JaHWHA B OCYIIECTBJIECHUU TOCYJIapPCTBEHHOW BJIACTH U pabOTe opra-
HOB MECTHOT'O CaMOYIIPABJICHHUS.

CryneHtaM HE0OXOOUMO OOpaTUTh BHHUMAHHE HAa pa3BUTHE
KOHCTUTYIIMOHHO-IIPABOBBIX MHCTUTYTOB, HA U3MECHEHUS B UX CTATYy-
Ce, YACHUTh NPUYMHBI U 3HAYCHUE STUX U3MEHCHUMU.



Tema 1. XAPAKTEPUCTUKA KOHCTUTYIIMOHHOI' O
IMPABA POCCUHCKOM ®EJEPAIIUN. HAYKA
KOHCTUTYIIHUOHHOTI'O IIPABA
POCCHUMCKOM ®EJEPALINU

§1. IlonsiTHEe ¥ MPeAMeT KOHCTUTYHIMOHHOTO MPaBa

KoncTuTynmonHoe mpaBo — BeAymias OTpacib CUCTEMBI IIpaBa
Poccuiickoit denepanun npeacTaBiseT co00 COBOKYITHOCTh MTPaBo-
BBIX HOPM, T.€. OOIIE00s3aTeNbHBIX MPaBUJ MOBEACHUS JIIOACH, CO-
OJIFOZIEHHE KOTOPBIX B HEOOXOJAUMBIX CIydasix 00ecrneunBaeTcs Mpu-
MEHEHHEM TOCYJapCTBEHHOI0 MPUHYKJIEHUS B Pa3IMYHBIX (hopMax.

KoHcTUTYIIMOHHOE NPAaBO MO CPABHEHUIO C APYTMMU OTPACIIs-
MU MpaBa PEryJUpyeT OTHOLICHMS, CKIIAJIBIBAIOIIMECS BO BCEX ce-
pax >KU3HENESTEIbHOCTH OOIIECTBa: MOJIUTHYECKON, SKOHOMUYE-
CKOM, COLIMAIbHOM, TYXOBHOM U .

Hpyrass 0COOEHHOCTh MpPEeIMETa KOHCTUTYLIHOHHOI'O IIpaBa CO-
CTOUT B TOM, YTO KOHCTUTYIIMOHHO-IIPABOBOE PETYIUPOBaHUE OOIIIe-
CTBEHHBIX OTHOILIICHUHN B Pa3IMYHBIX cPepax >KM3HHU, OXBAThIBAEMbBIX
JAaHHOM OTPacibl0, HEOJMHAKOBO MO CBOEMY 00BEMY.

B onHux cdepax HOPMBI KOHCTUTYIIMOHHOTO MpaBa Peryiaupy-
IOT OCHOBOIIOJIATAOIINE OTHOIIEHUS, T.€. T€, KOTOPbIE MPEAONpPEIC-
JAIOT COAEPKAHUE BCEX OCTAIBHBIX OTHOLIEHUN B COOTBETCTBYIOLIEN
ctepe. Bo BceM o0beMe X peryMpoBaHHe OCYIIECTBISETCA APYTH-
MU OTpacisiMu TipaBa. Hampumep, B 3KkOHOMHYECKOH cdepe KU3HU
MPEIMETOM KOHCTUTYIIMOHHOTO ITPaBa SIBJISIIOTCS TOJBKO T€ OTHOIIIE-
HUSI, KOTOPBIE XapPaKTEPU3YIOT OCHOBHBIEC Haydajlda W MPUHIUIIBI KO-
HOMUKH, (POPMBI COOCTBEHHOCTH. B mOIHOM 00bEMeE MPaBOBOE PeEry-
JIMPOBAHUE SKOHOMHYECKUX OTHOIICHUN OCYIIECTBISECTCS T'Pa)JIaH-
CKHM, XO3SIUCTBEHHBIM, MPEINPUHUMATEIBCKUM, (PUHAHCOBBIM U JIp.
OTpACJISIMU TIPABA.

B npyrux cdepax kxu3HU 00IIeCTBAa MPEAMETOM KOHCTUTYIIH-
OHHOT'O MpaBa OXBAaTHIBAETCS BECh KOMIUIEKC OOIIECTBEHHBIX OTHO-
ICHUW, CBA3aHHBIX C YCTPOMCTBOM I'OCYJIapCTBa, OPraHU3aIMen ro-
CyJapCTBEHHOM BJIACTH, BCEH MOJUTHYSCKON CHCTEMOM 00I1IeCTBa.

[IpeaMeToM KOHCTUTYLMOHHOTO IpaBa SIBJIAIOTCS Takke 00Iiie-
CTBEHHBIC OTHOIIEHHUS, KOTOPBIC OMPEEISIIOT OCHOBBI B3aMMOOTHO-
HICHUHM YEJI0BEKa C Tocy1apcTBOM. KOHCTUTYIIMOHHBIE HOPMBI, PETY-



JIMPYIOLIUE 3T OTHOLIEHUS, 3aKpervieHbl B TiiaBe 2 Koncturyunu Poc-
cuiickoit denepanmu «lIpaBa 1 cBOOOABI YETIOBEKA U TPAKIAHUHAY.

B npeaMeTr KOHCTUTYIMOHHOTO IMpaBa BXOJAT cdepa OTHOIIIE-
HUM Mexay Denepanueit u ee cyobektamu. HopMel, peryiaupyromiye
IpeIMETHI BEACHUS U TOJTHOMOYMN Mexay Poccurickoun denepanment
U ee cyObekTamMu, coaepxkarcs B riaabe 3 Koncturyuuu Poccun «®Pe-
JNEPATUBHOE YCTPOMCTBOY.

HopMmbl KOHCTUTYLIMOHHOTO MpaBa 3aKpEIUISIIOT OCHOBHBIE
NIPUHLMIIBI CUCTEMBI OPraHOB TOCYJAPCTBEHHOW BJIACTH, MPABOBOU
CTAaTyC TJIaBbl TOCYJapCTBAa, OPraHOB 3aKOHOJATEIBLHOM, HMCIIOJIHU-
TEJLHOU U CyJIeOHOM BJACTU, MOPSAOK UX O0Opa3oBaHMs, KOMIIETCH-
1110, GOPMBI JIESITEILHOCTH, U3/IaBa€MbI€ MU aKThl, CUCTEMY Opra-
HOB MECTHOTO CaMOYIIPaBJICHUA.

K npenMery KOHCTUTYIIMOHHOTO IpaBa OTHOCUTCA cdepa 00-
IIECTBEHHBIX OTHOILICHUM, CBS3aHHBIX C YCTAHOBJIECHHEM MHPAaBOBOTO
CTaTyca MPEACTABUTEIIBHBIX, 3aKOHOJATEIbHBIX, HCIOJIHUTEIbHBIX
OpPraHOB rOCYJapCTBEHHOM BIIACTH.

IIpeaMeT oTpaciym KOHCTUTYLIMOHHOTO MpaBa BKJIKOYAET OCHO-
BBl CHCTEMBI CYyJICOHBIX OPTraHOB, MPHUHIIUIBI MMPABOCYAHS, OTHOIIIE-
HUSI B c(pepe KOHCTUTYIIMOHHOTO CYJIONPOU3BOJACTBA, CBSI3aHHBIE C
JIeITEIbHOCTBI0 KOHCTUTYIIMOHHOTO CyJla, YCTAaBHBIX CYJ0B CyObEK-
ToB Poccuniickon denepanuu.

[Ipenmer KOHCTUTYIIMOHHOTO IIpaBa OXBaThIBA€T OCHOBBI Mpa-
BOBOTO CTaTyca OpPraHOB MECTHOTO CAMOYIPABJICHUS, OCHOBHBIE
MPUHLMITBI UX OPraHU3allid U ACATEIbHOCTH, B3AMMOOTHOUICHUS C
OpraHaM# TOCyJAapCTBEHHOW BIIACTH.

N3 Bcero u3ioKeHHOr0 MOKHO CJI€JIaTh BBIBOJ, YTO KOHCTHUTY-
IIMOHHOE TIPaBO — BEAyIask OTpaciib MpaBa Poccum, npeacTaBistonias
co0Ol COBOKYITHOCTb IPABOBBIX HOPM, 3aKPEIUISIONIMX U PETyJIH-
PYIOIIMX OOIIECTBEHHBIE OTHOIICHHS, KOTOPhIE OMPEACIISIIOT OpraHu-
3aIIMOHHOE ¥ (DYHKIIMOHAJIBLHOE €IMHCTBO OOIIECTBA: OCHOBBI KOHCTH-
TYUMOHHOTO cTposi Poccuiickoii deaepanny, OCHOBBI ITPABOBOIO CTa-
Tyca 4eJIOBEKa U TpakJaHWHA, (eepaTUBHOE YCTPOMCTBO, CUCTEMY
OpPraHoOB T'OCYJIApPCTBEHHOW BJIACTH U CHUCTEMY OPraHOB MECTHOIO Ca-
MOYITPABJICHUS.



§2. KOHCTUTYHIOHHO-TIPABOBbIE HOPMBbI

KOHCTUTYIIHOHHO-TIPABOBBIE HOPMBI OXBAaTHIBAIOT HE TOJBKO
HOPMBbI KOHCTUTYIIMH, HO U BCEX HOPMATHUBHBIX MPABOBBIX AKTOB, OT-
HOCAIIMNXCS K MPEIMETY OTPACIM KOHCTUTYIIMOHHOTO IMpaBa.

OT HOPM JpYrUx OTPACIIel KOHCTUTYLUHOHHO-IIPABOBBIE HOPMBbI
OTJINYAIOTCS:

1) cBouM cojnepxkanureM, ToH cepoil 0O0I1IECTBEHHBIX OTHOIIE-
HUIi, HA pEryJIUPOBAHUE KOTOPHIX OHU HAIIPABIICHBI;

2) UCTOYHUKAMHU, B KOTOPBIX OHHU BbIpakeHbl. Hanbonee 3Haum-
MbI€ HOpMBI coziepxkarcs B Koncturynun Poccutickoit denepanmu;

3) cBocoOpazuem Bu10B. Cpeii HUX 3HAYUTEIHHO OOJIBIIIE, YeM
B JIPYTUX OTpacisix, o0ueperyasiTuBHbIX HOpM. K Takum HOpMam OT-
HOCATCSI HOPMBI-IIPUHIIUIBI, HOPMBI-JIe(PUHULINYI, HOPMBI-33]1a4H;

4) ydpeIUTENbHBIM XapaKTEPOM COJICPKAIIUXCS B HUX MPEIIH-
CaHUU;

5) 0coOBIM MEXaHM3MOM peaIU3alMU, YTO XaAPAKTEPHO IS
MHOTUX KOHCTUTYIIMOHHO-ITPABOBBIX HOPM, CBSI3aHHBIX HE C BO3HUK-
HOBEHUEM KOHKPETHBIX MPABOOTHOIIEHUM, a ¢ 0cOO0ro BUJa OTHO-
HIEHUSIMU OOIIETO XapakTepa WK MPaBOBOTO COCTOSIHUS (COCTOSIHUE
B TPaXKJAHCTBE, COCTOsTHUE CyOBEeKTOB B cocTaBe Poccuiickoit dene-
panun);

6) cnenu(pruUEeCKUM XapakTepoM CyObEKTOB, Ha PETYJIUPOBAHUE
OTHOILIGHUM KOTOPBIX JaHHBIE HOPMBI oOOpaieHbl. Cpeau TaKux
CyOBEKTOB ClieJlyeT Ha3BaTh HApOJ, TOCYAapCTBO, HAIIUU U HAPOJHO-
CTH, OpPTraHbl TOCYAapPCTBEHHOU BIACTH;

7) OCOOCHHOCTSIMH  CTPYKTYpbl: JJIi KOHCTUTYLIHOHHO-
MIPABOBBIX HOPM HE XapaKTEepHA TpeXuJCHHasl CTPYKTypa, Bblelse-
Masi B COCTaBE MPABOBOM HOPMBI — TUIIOTE3a, JUCIIO3UIMS U CAHKIIHUSI.
B HUX MMeIOTCS rumnore3a U AUCHO3ULIMS M B OTACIBHBIX CIydasxX —
CaHKIIHSI.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI IIPUHSITO KJIACCU(PUITMPOBATD:

1. ITo comepskaHuio, T.€. MO KPYTy PEryIUPYEMBIX OOIIECTBEH-
HbIX OTHOIIEHUN. OHU HOPMBI CBsI3aHbI CO cepoil 0OIIECTBEHHBIX
OTHOIIICHUM, JPYTU€ — C OCHOBAMHM IPABOBOIO CTAaTyca 4YeJIOBEKa U
IpakJIaHUHA, TPEThU — C (PeACPATUBHBIM YCTPOMCTBOM, YETBEPTHIC —
C CUCTEMOI OpraHoB rocyJiapcTBa U MECTHOTO CaMOYIIPaBJICHUS.

10



2. Ilo ropuandeckoit cuiie. OTH OCHOBAHUSA HAXOIATCS B 3aBU-
CUMOCTH OT TOTO, B KAKOM IPAaBOBOM AaKTE€ BBIPAXKEHA Ta WU HHAas
HopMma. Hanbonee 3HaumMble HOpMBI 3akperieHbl B KoHcTUTynuu
Poccwmiickoit ®@enepanuu, 1 OHM 00JaAalOT BBICIICH IOPHANYECCKOU
cwio. Hu omHa mpaBoBass HOpMa HE MOXKET IMPOTHUBOPEUUTh KOH-
crutyunu Poccuiickon denepanuu.

3. Ilo tepputopun neuctBus. [1o 3TOMy OCHOBAHUIO PA3INYAIOT
HOPMBI, JEUCTBYIOIIME HA BCe Tepputopun Poccuiickon denepanumn
WM Ha Tepputopun cyobekta deaepanuu, a TakKe B IpaHUllax TEp-
PUTOPUI MYHHITUTIATBHBIX 00pa30BaHUM.

4. ITo xapakTepy OpealucaHuil pa3IndyatoT HOPMBI: YIIPaBOMO-
YHUBIIIKE, 00S3bIBAIOIINE U 3aIpEIIalolue.

Vnpasomouusarowue HOpMBI 3aKPEIUIAIOT MPaBO CYyOBEKTOB
OCYIIECTBJISATh NPEAYCMOTPEHHBIC B HUX JCHCTBUS, OMNPEHACISIOT
MPABOMOYHS COOTBETCTBYIOIINX CYOBEKTOB.

TakOBBIMM SIBIISIFOTCS HOPMBI, 3aKPEIUISIOIIAE KOMIIETEHIIUIO
Poccuiickoit denepanun, ee CyObEeKTOB, MPEIMEThI BEICHUSI BCEX TO-
CyJapCTBEHHBIX opraHoB (cT.cT. 71, 72, 83 — 90, 102, 103 u ap. KoH-
ctutrynuu Poccuiickoit deneparun).

Hopwma, Beipaxkennas B cT. 2 Koncrurynuu Poccuniickoin Dene-
paluy, yCTaHABIMBAET, YTO YEJIOBEK, MpaBa M CBOOOJIBI SIBISIOTCS
BBICIIIEN IEHHOCTBIO.

Obs3v18at0uue HOPMbI 3aKPEIUISIIOT B KOHKPETHON opme 005-
3aHHOCTU CyOBEKTOB COBEPIIATH OMpPEJEICHHbBIC JEUCTBUS, YCTAHOB-
JIEHHBbIE JAHHBIMH HOpMamH. [IpuMepom 00s3bIBAIONIUX KOHCTHUTY-
LHAOHHBIX HOPM SIBISFOTCA HOpMBI CcT. 58 Koncrturyuuu Poccuiickoit
Oenepanun: «Kaxapiii 00s13aH COXpaHATh MPUPOTY U OKPYKAIOUTYIO
cpeny, OepeKHO OTHOCUTHCS K TPUPOJTHBIM OOTaTCTBAMY.

3anpewarowue HOPMBI YKa3bIBAIOT HA HEIOMYCTUMOCTh CO-
BEPILICHUS ONPEACICHHBIX JICHUCTBUN, HAIPUMEP, HAPYUICHUS IPAB
noTpeouTesnei, nsouparenei u T.1.

5. Ilo crenenu omnpenesieHHOCTH npeanucanui. [lo atomy oc-
HOBAHHUIO PA3JINYAOT UMIIEPATUBHBIE U IUCTIO3UTUBHBIE HOPMBI.

Hmnepamusnvie HOPMBI — TaKHUE, B KOTOPBIX OJHO3HAYHO OI-
pEeNEeTSIOTCS BapUaHT MOBEACHUS, JEUCTBUSA CYOBEKTOB B COOTBETCT-
BYIOIINX OOCTOATENIHCTBAX.

11



JlucnozumueHnvie HOPMbI TPEYCMATPUBAIOT BO3MOKHOCTH BbI-
Oopa BapuaHTa ACHCTBHUS CYOBEKTa C YUYE€TOM YyKa3aHHBIX B HOpPME
ycioBuil u obctositenscTB. Hanpumep, Hopma 4.3 ct. 59 KoHcTuty-
unu Poccurickon @enepanuu MpeayCcMaTpuBacT BO3MOXKHOCTb MPO-
XOXKJICHUS aJIbTEPHATUBHOU TPa’KJAHCKOM CIY>KObI BMECTO HECEHMS
BOCHHOM CJTY>KOBI.

6. [Io BpeMeHu AEHUCTBUSL — MOCTOSIHHBIC, T.€. JICHCTBYIOIIUE B
TEYEHHE HEONPEACICHHOTO BPEMEHU; BPEMEHHBIE HOPMBI: HOPMBI
KOHCTUTYIIMOHHOTO TPaBa, BBIPAXKEHHBIE B MEPEXOIHBIX MOJIOKEHHU-
AX KOHCTUTYUMH W [Ip.; JEUCTBYIOIIME B ONPEICICHHBIA IEPUOJ
BPEMEHU, HAIIPUMED, IPU YPE3BBIYAWHOM WJIM BOSHHOM MOJIOKECHUHU.

§3. KOHCTUTYHIHOHHO-TIPABOBBIE OTHOUICHUS, X CYObEKThI

KOHCTUTYIITMIOHHO-TIPABOBOE OTHOILIEHUE — 3TO OOILIECTBEHHOE
OTHOIIIEHUE, KOTOPOE YPEeryJupoBaHO HOPMON KOHCTUTYIIMOHHOTO
npaBa U COACPKAHUEM KOTOPOTO SIBJISIETCS IOpUINYECKas CBSI3b MEXK-
oy cyObekTamu B (hOpMe B3aMMHBIX MPaB U 00S3aHHOCTEH, Mpery-
CMOTPEHHBIX JAaHHOU IIPaBOBOM HOPMOIA.

Crnenudurka KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHUH IO CpaB-
HEHUIO C JIPYTMMH BHUJAMHU TMPABOOTHOIICHHI COCTOUT B CIEAYIO-
IIEM:

1) KOHCTUTYLIHOHHO-TIPABOBbIE OTHOIIEHUSI UMEIOT CBOE COOCT-
BEHHOE cojiep>KaHue (BO3HUKAIOT B 0co00HM cdepe OTHOIICHHH, CO-
CTaBJISAIOIINX MPEIMET KOHCTUTYIIHOHHOTO TIPaBa);

2) KOHCTUTYIIMOHHO-TIPABOBBIM OTHOIIEHUSM CBOWCTBEHEH
0COOBIN CYOBEKTHBIM COCTaB (HEKOTOPBIE CYOBEKTBhI ATHX OTHOIIIE-
HUW HE MOTYT OBbITh YYaCTHHKAMHM JIPYTUX BHJIOB IMMPABOOTHOIIICHUH );

3) KOHCTUTYLIMOHHO-TIPABOBBIE OTHOIICHHS XapaKTEPHU3YIOTCS
OOJIBIIINM Pa3HOOOpa3UEM.

B kadecTBe KOHCTHUTYIITMOHHO-TIPABOBBIX OTHOIIECHUN CIIEIyeT
BBIJICJINTH TTOCTOSTHHBIE M BPEMEHHBIC TIpaBooTHOIIeHUs. Cpok Jei-
CTBHS MOCTOSTHHBIX MPABOOTHOIICHU HE OMpe/eieH, HO OHU MOTYT
MIPEKPATUTh CBOE CYIIECTBOBAaHME B KOHKPETHBIX YCIIOBHSX. Bpe-
MEHHbIE MPAaBOOTHOIICHUS BO3HUKAIOT B PE3YJIbTATe€ peaau3aluu
KOHKPETHBIX HOPM.

OcoObIMH  BUJAMHU KOHCTHUTYIITMOHHO-TIPABOBBIX OTHOIICHUH
SBIIAIOTCS MaTepUalbHbIE U MpoIlecCyajbHbIe MPaBOOTHOIICHUS. B
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MEPBbIX — PEATU3YIOTCS MpaBa U 003aHHOCTH, KOTOPBIE COCTABIISIOT
COJIEpKaHUE MPABOOTHOILIECHHUSI, BO-BTOPBIX — PEAM3YIOTCS TpaBa U
00513aHHOCTH, CBSI3aHHBIC C IIPABOBOM OXpaHOM MpeanucaHui, 3ajio-
KEHHBIX B KOHCTUTYLIMOHHO-IIPABOBBIX HOpPMax, yCTaHABIMUBAIOIINUX
T€ WIK UHBbIE 005S3aHHOCTH CyOBEKTOB (IIPaBOOXPaHUTEIbHBIE OTHO-
IICHUS).

BO3HUKHOBEHHIO KOHKPETHOIO KOHCTUTYIIMOHHO-IIPABOBOIO OT-
HOIIIEHHWs Ha 0a3e MPaBOBOM HOPMBI MPEIICCTBYET FOPUINYCCKUH (haKT.

Opuanyeckuit ¢paktT — 3T0 COOBITHE WM ACHCTBUE, KOTOPOE
BJIeUET 3a COOOW BO3HMKHOBEHHE, W3MEHEHUE WIIM MpEeKpalieHue
npaBooTHolIeHUs. COOBITHE TPOUCXOIUT HE3aBUCUMO OT BOJIU CYOh-
€KTa, JCUCTBUE CBA3AHO C BOJICU3BSIBJICHUEM IOCIECAHETO. JlencTBUs
B CBOIO OuY€pelb MOTYT KBATU(PUITUPOBATHCA HA IOPUANYECKUE AKTHI
U IOPUANYECKUE TTOCTYIIKH.

Kpyr cyOBeKTOB KOHCTUTYHIMOHHO-IPABOBBIX OTHOIIEHHUU J0-
BOJIbHO MHUpOK. Cpenn HUX Takue crenuduueckue cyObeKThI, Kak
HapoJ, TOCYJIapCTBO, JEMyTaThl, OpraHbl TOCYJIapCTBEHHOW BJIACTH,
n30MpaTebHbIe KOMUCCHUM, COOpaHus n3oupareneit u ap.

Hapon BbpicTymaer B KauecTBe CyOBEKTa TOCYJIApCTBEHHO-
MPABOBBIX OTHOIICHUN MpU MNPOBEACHUU pedepeHIyMa, BLIOOPOB
[TapmamenTa, [Ipe3nnenra Poccuiickon @enepanuu.

CyObekTaMu KOHCTUTYITMOHHO-TIPABOBBIX OTHOILICHUM SBJISIFOT-
cs rocyaapctBo — Poccutickas @enepaiius U peciyOJMKU B €€ CocTa-
Be. B kauecTBe CyOBEKTOB MPABOOTHOIICHUI BBICTYNAIOT U TAKUE
cyobekTsl Deneparuu, Kak Kpas U 00gact, ropoaa (eaepansbHOro
3HAYEHHUs, aBTOHOMHAsi 00J1aCTh U aBTOHOMHBIE Okpyra. Kpome re-
PEUYUCIICHHBIX, CYOBEKTAMU KOHCTUTYIIMOHHO-ITPABOBBIX OTHOIIECHUM
SBJISIIOTCS OpraHbl MECTHOTO CAMOYIIPABJICHUSI; TOJMTUYECKUE Map-
TAU U JpYyrue OOIIECTBEHHbIE OOBEIWHEHMS Tpa)KaaH; COOpaHUs
rpaXxaaH; OTACIbHbIE TPAXKIaHE.

B oTaenbHBIX ciayyasx cyObeKTaMH KOHCTUTYIIMOHHO-TIPABOBBIX
OTHOIIEHUH BBICTYTAIOT MHOCTPAHHBIC TPaXK/IaHEe U JIUIla 0e3 TpaxaaH-
CTBa (HampuMmep, Npy Mojaue 3asBJICHUS] O MPUOOPETEHUH POCCHUICKO-
ro rpakJIaHCTBA).
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§4. UcTOYHUKM KOHCTUTYIIHOHHOTO IIpaBa

HcToyHMKaMy KOHCTUTYLIMOHHOI'O ITpaBa SIBJISIFOTCS HOPMAaTHB-
HBIC MPABOBBIE AKTHI, MOCPEACTBOM KOTOPBIX YCTAHABIMUBAIOTCS U
MOJIYy4YalOT I0PUIAYECKYIO CHITY TOCYIapCTBEHHO-IIPABOBBIE HOPMBI.

K ncTroyHrkaM KOHCTUTYIHMOHHOTO IpaBa, KaK W JAPYTUX OT-
pacien, OTHOCSATCS TOJBKO JEHCTBYIOIIME B HACTOALIMA MIEPUOJ Bpe-
MEHHU HOPMATHBHBIC TTPABOBBIC AKTHI.

J17151 ICTOYHUKOB TIpaBa CYIIECTBYET OCOOBIN MOPSI0K HE TOJb-
KO UX NPHUHATHUS, HO U UX OTMEHBI, IPU3HAHUS YTPATUBIIUMHU CHUJTY,
n3MeHeHus. [locine oTMEHBI akTa OH MEPECTAET CYUTATHCS UCTOYHU-
KOM JIEMCTBYIOIIETO KOHCTUTYIIMOHHOIO TIPABA.

Cucrema HOPMATUBHBIX ITPABOBBIX aKTOB, SIBJISIFOLIMXCS UCTOYHU-
KaMH KOHCTUTYILIMOHHOTI'O ITpaBa, BKJIIOYAET B C€0s1 HECKOJIBKO UX BUIOB.

3aKkperneHre HOPMbI B aKT€ TOrO WJIM MHOIO BHUJA HE IPOU3-
BOJIbHO, a MOJYMHEHO OOBEKTUBHBIM YCJIOBHUSIM W 3aBUCHUT OT IIO-
TpeOHOCTH NpHuaaTh 00jiee UM MEHEE BHICOKMH YpOBEHb HOpHIUYE-
CKOM 3HAYMMOCTH, OT YCJOBHUW TEPPUTOPHUAILHOIO MaciiTaba ee
JNEUCTBUS, OT YCTAHOBJIICHHOI'O TMOPSAJKA pa3rpPaHUYEHHS] KOMIIETCH-
IIUM OPTaHOB, MPUHUMAIOIIUX KOHCTUTYIITUOHHBIE HOPMBI.

CnenyeT BbIICIUTh HOPMATUBHBIC MIPABOBBIC aKThl, JEHCTBYIO-
e Ha Bcer reppuropun Poccuiickon Penepanyu, U aKTbl, UMEIO-
e cepy AerCTBUS TOJBKO HA TEPPUTOPHUU KOHKPETHOI'O CYyOBEKTa
denepanuu.

Ocob6oe mecto 3anumaer Konctutynus Poccuiickoit ®denepa-
uuu. OHa SIBJISIETCST OCHOBHBIM HMCTOYHMKOM OTPAaCiM KOHCTUTYIIU-
OHHOTO TpaBa. JTa €€ PoJib 00yCIOBJICHA CICTYIOIINM:

1) HOpMBI, ycTaHaBIMBaeMble B KOHCTUTYIIMH, UMEIOT YUpe/Iu-
TEJIBHBIN XapaKTep, SABISAIOTCS NMEPBUYHBIMU. OHHU HE CBSI3aHbI KaKH-
MHU-THO0 3aKOHAMHU, KOTOPBIE ObLIM OBl IS HUX IOPUIUYECKU 00s13a-
TeJIbHBIMH, MOTYT YCTaHaBJIMBaTh, B YaCTHOCTH, HOBbIE UHCTUTYTHI,
HW3MEHSTh CUCTEMY I'OCYAAPCTBEHHBIX OPraHOB;

2) B KoHCTUTyIIMM YyCTaHABIMBAIOTCS KOHCTUTYLIMOHHO-TIpA-
BOBBIE HOPMBI OOIIIETO XapaKTepa, SIBJISIIOIIUECS OCHOBOIOIararolim-
MM JJI1 BCErO KOHCTUTYLIMOHHO-IIPABOBOTO PEryJaupoBaHusi. B Hux
ONPEIEIAIOTCS BCE OCHOBHBIEC CBSI3H, TOCPEICTBOM KOTOPBIX JaHHAs
OOIIHOCTH JIFOJIe OOBEUHSIETCS B TPaXKJIaHCKOe 00IecTBO, (HhopMHU-
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pPYET roCyJapCTBO, ONMPEICIIET MEXaHU3MbI YIIPABICHUS TOCYIapCT-
BEHHBIMU U OOIIECTBEHHBIMU JICTIAMU;

3) KoHCcTUTYLIMS KaK UCTOYHMK MpPaBa XapaKTepU3yeTcs U MIUPO-
TOM COAEPKAHUS BBIPAKEHHBIX B HEM HOpM. OHM OXBaTBIBAIOT YCTPOU-
CTBO FOCYJapCTBa, €€ CYIIHOCTh U ()OPMBI, ONIPENETSAIOT CyObeKTa Blla-
CTH, MEXaHHW3M €€ pEAIM3alNM, NPUHIUIIBI Y4acCTUS B YIPABICHUU
BCEX CyOBEKTOB MOJIMTHUECKOU aesarenbHOCTH. B KoHcTuTymmm 3akpe-
IUIGHbl W TPUHIUIBI YKOHOMUYECKOW CTPYKTYphbl 0OIIecTBa, (HOpMbI
COOCTBEHHOCTH, CIIOCOO OXpaHbI MPaB BCEX CYOBEKTOB SKOHOMUYECKOM
KW3HU. Uepe3 KOHCTUTYIIMOHHBIE HOPMBI ONPEIEIIIFOTCS OCHOBBI Ipa-
BOBOT'O CTaTyca JIMYHOCTH, MpaBa U CBOOO/bI TPAKIaH, OXpaHsIeMbIE U
rapaHTUPyEeMbI€ OT HAPYIICHUW rocyaapcTBoM. Takum oOpa3om, HOp-
Mbl KoHCTUTYIIMU KacaroTcst BceX cdep >KU3HU OOIIECTBA: MOJUTHYC-
CKOM, JKOHOMHUYECKOU, COLUATBHOM, TyXOBHOM;

4) KoHCTUTYIIMSI UMEET BBICHIYIO IOPUIUUYECKYIO CHUITY, TIPSIMOE
NEUCTBUE U MPUMEHSIETCA Ha Bcell Tepputopuu Poccuu. 3akoHbl U
VHbIE HOPMATHUBHBIE NPABOBBIE aKThl, IPUHUMaeMble B Poccuiickon
denepalnuu, He JOJKHBI TPoTUBOpeunTh KoHctutyiuu (ct.15);

5) B KoHCTUTYyUMH OnpenensitoTcs MHOTME APYTUE€ BHUAbI HC-
TOYHUKOB OTpaciu (eaepaibHOTO ypoBHs. B Heil ycTaHaBIMBarOTCS
HAUMEHOBAaHUS IMPABOBBIX aKTOB, MX HOPUJIAYECKAs CHJIA, MOPSIOK
MPUHSATHS, OTMEHBI U OMyOJMKOBAHUS;

6) 3HaueHre KOHCTUTYLIMM KaK OCHOBHOT'O MCTOYHHMKA OIpe/ie-
JIAETCA U TEM, YTO YCTAHOBJICHHBIC B HEW HOPMBI BBICTYIIAIOT U B Ka-
yecTBe (hOpMbI BOIUIOIIEHHUS TOCYAapCTBEHHOM Boau Hapoaa. B Kon-
CTUTYIIMU ONPENEIAIOTCA T€ LEH, KOTOpble 00IIECTBO Mepen coOoit
CTaBUT, PUHIHIIBI M0 OPTaHU3AIUN U KUZHEACATECIIbHOCTH;

7) KoHcTUTylIMS IO CPABHEHUIO C JIPYTMMHU WCTOYHUKAMU SIB-
JIIETCSl aKTOM HAWBBICHIETO HE TOJBKO MPABOBOTO YPOBHsSI, HO U 00-
IIECTBEHHOTO 3Ha4YCHUA. Ee HOPMBI KacaroTCs Ka)XJI0ro rpaxJaHnHa,
BCEX CYOBEKTOB OOIIECTBEHHOM KU3HHU.

Konctutynus Poccuiickon ®@enepannn npeaycMaTpuBacT MpH-
HATUE (PefepalbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB W (eaepaibHbIX
3aKOHOB. OHU pa3IMYaAOTCS:

1) no ropuauYEeCcKOn CUie;

2) 1o mpeMeTaM BeJICHHUsI, KOTOPhIE B HUX MOTYT 3aTparuBarThCs;

3) MO MOPSAAKY IPUHSATHS;
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4) Mo BO3MOXHOCTA NPUMEHEHUSI B OTHONIEHHHM HUX oOTJara-
tesbHOro BeTo Ilpesnaenrom Poccuiickon ®@enepamuu. K ucrounu-
KaM KOHCTUTYILMOHHOIO TIpaBa OTHOCATCA DelepaibHbIE KOHCTUTY-
unoHHbIe 3aKOHbI «O Konctutynmonnom cyae Poccuiickon ®enepa-
un», «O pedepennyme Poccuiickoit @eneparmmny, deaepalibHbie 3a-
KOHBI, Takue Kak «O craryce wieHa Coera denepanyu U cTaTyce Je-
nytata ['ocynapctBennoit {ymbr denepanproro Codpanus Poccuiickoit
®enepauun» (B ped. ot 12 mag 2009 1.), «O6 OCHOBHBIX TapaHTHUSAX U3-
OupaTeNbHBIX TIpaB U MpaBa Ha ydactue B pedepenayme rpaxaan Poc-
cuiickort deneparmn», «O BeIOOpax aemyTtatoB ['ocynapctBenHon Jly-
mbl @epepanbHoro Cobpanusi Poccuiickoit deneparum» ot 9 depans
2009 r. «O0 o0mMX NpPUHIIMIIAX OpraHU3allii MECTHOTO CaMOyIpaBJie-
Hus B Poccuiickoit @enepanum» (B pen. ot 7 mas 2009 r.) u ap.

B kauecTBEe MCTOYHMKOB KOHCTUTYIIHOHHOTO MPaBa BBICTYMAIOT
MpaBoOBbIE aKThl, NpuHUMaeMbie IIpesunentom Poccurickoit Denepa-
uun, CoBetom @Denepaunu, ['ocynapcrsennon lymoin, [IpaBurtensb-
ctBoM Poccuiickon @enepauuu. IT0 yKa3bl U APyrue HOPMATUBHBIC
akTel [Ipesuaenta PD, nocranosnenus nanat deaepaipHoro Codpa-
HuUs, toctaHoBieHus [IpasurenscrBa PO.

HNcrounukamu sBisitoress U Pernamentsl nanat deaepaibHOTO
CoOpaHusi, MOJOXKEHUSI O PA3IMYHBIX BCIIOMOTATENIbHBIX OpraHax,
o0pa3zyeMbIX OpraHaMH 3aKOHOJIaTeIbHOW U UCTIOTHUTENIbHON BJIACTH
(ITonmoxxenust o komuterax Cosera denepauun u ['ocyaapcTBeHHOU
Jlymbl, 0 1moJlHOMOYHOM TIipencrasurene IIpesuaenra Poccuiickon
denepanyu B henepaabHOM OKPYTE).

Ocoboe mMecTo cpeau MCTOYHUKOB KOHCTUTYIIMOHHOIO IpaBa
3aHAMAIOT AeKiapanuu: Jleknapanus o rocyJJapCTBEHHOM CYBEPEHU-
tere PCOCP ot 12 urons 1990 r., [deknapauusi o si3pIKax HapOJ0B
Poccum ot 25 okTs16ps 1991 r., Jlexknapanus mpaB 1 CBOOOI YeJIOBEKa
U TpaxaaHuHa oT 22 Hosi0ps 1991 r. DTu aekiapaiu UMEOT rocy-
JapCTBEHHO-IIPaBOBOE 3HaueHue. B HuX GopmynupyroTcs TpUHIU-
bl, 00sA3aTeNbHBIC JIJIsi TOCYJapCTBEHHO-IIPABOBOTO Pa3BUTHUS T'OCY-
JapCTBa, MPOBO3IJIAMIAKOTCS HOBBIE KOHIEIHIUA, OINPEACISIONIIE
Pa3BUTHE TOCYJAPCTBEHHOCTH.

K 4yunciy MCTOYHHKOB KOHCTUTYIIMOHHOTO MpaBa, JACHUCTBYIO-
IIUX TOJBKO Ha Tepputopuu CcyObekToB Poccuiickoit deneparuu,
OTHOCSITCS IPEXKJIE BCETO KOHCTUTYIIMU PECITYOJIMK U YCTaBbl APYTUX
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cyobekToB denepainniu, MPUHATHIC UX 3aKOHOAATEIHHBIMU (IIPECTa-
BUTEIIbHBIMU) OpPraHaMH, a TaKXe€ 3aKOHbI, MOCTAHOBJICHHS, WHBIC
HOPMATUBHBIE MPABOBBIC aKThl, IPUHUMAEMBIE €T0 OpPraHaMHU 3aKO-
HOJIaTEJIbHOW W UCTIOJIHUTEIBHOU BIIACTH.

Xapakrepusysi BUIBl UCTOYHMKOB KOHCTUTYLHMOHHOTO IIpaBa,
CIEAyeT BBIACIUTh U TaKoW creuuduueckuid Bug, kak degepaTus-
HbId 10roBop oT 31 mapra 1992 r., Bkirouarommi crated O pasrpa-
HUYEHUU MPEIMETOB BEACHUS U MOJTHOMOYMI MEXTy deaepaibHbIMU
OpraHaM# TOCYJAapCTBEHHOW BJIACTH U OPraHAMU BJIACTH.

K wncrouHmkam oOTpacim KOHCTUTYLUMOHHOIO IIpaBa OTHOCSTCS
AKThI IIPEACTABUTEIIBHBIX OPraHOB MECTHOTO CaMOYIIPABJIEHUsA, COLEP-
Kale KOHCTUTYLIMOHHO-TIPABOBbIE HOPMBI (YCTaBbl, TTOJIOKEHHUS ).

HNcTouHnKaMu KOHCTUTYLUHOHHOTO ITpaBa CUMTAKOTCS IIOCTa-
HoBJIeHUa KoHctutynnonnoro cyna Poccuiickoit @enepanuu. Ha nx
OCHOBE YTPAuMBAIOT CHJIy ITPABOBBIC AKThI, IPU3HAHHBIE HE COOTBET-
cTByrommMu KoHCTUTY M.

Cpenu UCTOYHMKOB KOHCTUTYIIMOHHOTO TpaBa Poccun oObryait
3aHAMAaET HE3HAYUTEIbHOE MeCTO. OTIEIbHBIM HPUMEPOM MOMKET
cinykuth OenepanbHbiii 3akoH «O0 00X TPUHIUIIAX OPTaHU3ALNH
oOlIMH MaylouuciaeHHbIX HapojoB Cesepa, Cubupu, u JlanbHero
Boctoka Poccuiickoii @enepanun» (2000 r. cr.4), npeaycMmarpu-
BAIOIINI, YTO PEIICHUS MO BOMPOCaM BHYTPEHHEW OpraHu3aluu o0-
IIAHBI ¥ B3AaUMOOTHOIICHUN MEXAY €€ WICHAMU MOTYT NPUHUMAThCS
Ha OCHOBAaHUU TPAJUIMN U OOBIYACB MAJIIOYMCICHHBIX HApPOJIOB, HE
MPOTUBOPEYAIINX 3aKOHOAATENbCTBY Poccuiickon denepanuu u ee
CyOBbEKTOB U HE HAHOCAIIMX yIlepOa MHTEepecaMm JIPYruX 3THOCOB U
rpa)JaH.

§5. CucremMa KOHCTUTYUHMOHHOTO IPpaBa

Cucrema oTpaciy KOHCTUTYLIMOHHOTO IIpaBa BBIPAXKAETCS B €€
BHYTPEHHEM CTPOEHUU, O0YCIIOBIICHHOM TEMH CBSI3SIMH, KOTOPBIE CyIIIE-
CTBYIOT MEXJy €€ HOpMaMu M ONPEIEIIOT OCHOBBI U depeHimanum
JTAHHBIX HOPM Y MX MHTETPAllK B TIPABOBbIE MHCTUTYTHI, 00JIaJat0ITIE
MIPU3HAKAMU DJIEMEHTA CUCTEMBI, a TAKXKE CTPYKTYPbI ITUX UHCTUTYTOB.

B cucreme KOHCTHTYIIMOHHOTO IPaBa MOXHO BBIJACIUTH ClIie-
IYIOIINE UHCTUTYTHI, KOTOPBIE COCTABJISIOT OCHOBHBIE JIEMEHTHI OT-
paciv U 00BEUHSIOT HOPMBI, 3aKPEIUISIONINE:
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1) OCHOBBI KOHCTUTYIIMOHHOTO CTPOS;

2) OCHOBBI TPABOBOI'0 CTATyCa YEJIOBEKA U IPakIaHUHA;

3) denepatuBHOE YCTPONUCTBO IOCYAapPCTBA;

4) cucteMy OpraHoB roCyJapCTBEHHOU BJIACTU U CUCTEMY Op-
raHOB MECTHOI'O CAMOYIIPaBJICHUSI.

Paznuums, orpaxaromue crnenu@uKy KakJI0ro uX dTUX WHCTHU-
TYTOB, MO>XHO MPOBOUTE:

— 1o crenuuKe MpaBOBOrO BO3JCHCTBHA HA COOTBETCTBYIOILYIO
cdepy OOIIECTBEHHBIX OTHOILIEHUH. Takoe BO3ICHCTBUE MOXKET OCYIIECT-
BJIATBCA B (POpMax yCTaHOBJICHUSI, 3aKPEIICHNS, IPOBO3IJIAIICHUS U T.]1.;

— 0 OCOOEHHOCTSIM MeXaHW3Ma JACHCTBUSI KOHCTUTYIIMOHHO-
MPABOBBIX HOPM, cioco0am ux peanusaiuu. [[elicTBre HOPMbI MOKET
peaTM30BhIBATHCS YE€Pe3 KOHKPETHHIC MPABOOTHOIICHUS WM Yepe3
MIPABOOTHOIIICHUS OOIIIETO XapaKTepa;

— TI0 CTETICHU KOHKPETHOW HAMpPaBJICHHOCTH KOHCTUTYITMOHHO-
MPaBOBOTO peryaupoBanus. HopMmbl 0OHUX WHCTUTYTOB yCTaHaBJIU-
BAfOT JIMIIIb MPUHITUIIBI MIPABOBOTO BO3JICHCTBUS HA OOIIUPHBIC Ccde-
pBI OOIIECTBEHHBIX OTHOIICHUH, HOPMBI JPYTUX KOHKPETHO PeryJiv-
PYIOT T€ UJIM UHBIE OOIIIECTBEHHBIE OTHOIICHUS;

— 10 CyOBEKTHOMY cOocTaBy. HOpMBI OJTHUX MHCTUTYTOB ajpe-
COBaHbI K KOHKPETHBIM CYyOBhEKTaM, HOPMBI APYTHUX — KO BCEM CYOb-
€KTaM MpaBa;

— 10 crnocoOy MPaBOBOM 3alUTHI JAEUCTBUS KOHCTUTYIIMOHHO-
MPaBOBBIX HOPM, (popMaM UM METOJaM OTBETCTBEHHOCTH IMPaBOOOSs-
3aHHBIX CyOBEeKTOB. B ofHMX MHCTUTyTax mpeobiagaeT oOumi me-
XaHU3M OXpaHbl KOHCTUTYIIMH, B IPYTHX — KOHKPETHOE BO3/ICHCTBHUE
Ha CyOBEKTa, HAPYIIAIOIIEr0 KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI, ITy-
TEM OTMEHBI COOTBETCTBYIOIIMX HEMIPABOMEPHBIX aKTOB U ICUCTBUIA;

— 1o crieruduke GopM BBIpaAKEHUST OXBAaTHIBAEMBIX JTAHHBIM HH-
CTUTYTOM IIPABOBBIX HOPM. B OJHMX HMHCTHTyTaxX HOPMBI UMEIOT IO
NPEUMYILECTBY KOHCTUTYLUHMOHHYIO (DOpMY BBIpQXKEHHSI, B JAPYTHUX —
Mpeo0IIaIaroNas 4acTh HOPM BhIpaXKEHa B TEKYIIIEM 3aKOHOIATE/IbCTBE;

— IO BUJIOBOMY XapaKTepy HOPM COOTBETCTBYIOIIETO KOHCTH-
TYIIMOHHO-TIPABOBOT0 MHCTUTyTa. B OJHMX MHCTUTyTax mpeoodia-
Jal0T HOPMBI-IIPUHIIUIIBI, HOPMBI-1IEJIM, HOPMBI AIeHUHULINH, B JIPY-
T'UX — HOPMbI KOHKPETHOTO PETYJIUPYIOUIETO ACHCTBUSA;
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— M0 CTETNEHU U MaciiTadaM BKIIOYEHHOCTH IPYTUX OTpaciei
paBa B PEANM3ALMIO LIEJIECH, 3aI0KEHHBIX B COJCPHKAHUN KOHCTUTY-
IIUOHHO-TIPABOBBIX HOPM;

— TI0 LIeJICHANPABICHHOCTH MPABOBOTO peryiupoBanus. Oomas
LEJICHANPABIEHHOCTh KOHCTUTYLUHOHHO-IIPABOBOTO PETYJIUPOBAHUS
ONpeNIeNsAeTCs] 3aKOHOMEPHOCTSAMH Pa3BUTHUSL TOM CTOPOHBI COLUATb-
HOU JIEMCTBUTEIBHOCTH, MPABOBOE BO3JAEHUCTBUE HA KOTOPYHO OKa3bl-
BAET JIAHHBIN KOHCTUTYIMOHHO-IIPABOBON UHCTHUTYT;

— 1o (QYHKUHUSIM, HOPUCYIIUM KaXJIOMy KOHCTUTYIIMOHHO-
IIPaBOBOMY MHCTUTYTY. OHHM ONPEACISAIOT €r0 MECTO B CHCTEME OT-
paciv B LEJIOM, XapaKTeP CBSI3M OTPACIH U MHCTUTYTA, €ro BO3JACH-
CTBHE C JPYTMMHU MPABOBBIMU HHCTUTYTaMU. DYHKIUU KaxXKJIOTO
MPaBOBOI'0 MHCTUTYTA MOKA3bIBAIOT €r0 Ha3Hauye€HHE B OOIIEM BO3-
JAEHUCTBUM OTPACIIM Ha IPEAMET MPABOBOTO PETYIUPOBAHUS;

— IO NPUHIMIIAM, CBOMCTBEHHBIM KaXJIOMY W3 KOHCTUTYIIHOHHO-
MPaBOBBIX MHCTUTYTOB, T.€. [0 TEM PYKOBOJSIIKMM Hadajaam, KOTOPbIM
MOTYMHEHO COBOKYITHOE JIEUCTBUE BCEX HOPM JAHHOTO UHCTUTYTA.

NHCTUTYTY, KOTOPBIN 00BEAUHAET HOPMBI, 3aKPEILISIONINE OC-
HOBbI KOHCTUTYLHMOHHOTO CTpPOSi, CBOMCTBEHHBI CIEIYIOIINE CIECIH-
(uyeckue 4epThl:

1) BO3€MCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHUSI ITyTEM YCTAHOB-
JICHUS OTIPE/ICTICHHBIX Havajl yCTPOMCTBA OOIIEeCTBA U TOCYIapCTBa,;

2) HEe TTOPOK/JIaI0T KOHKPETHBIX MTPABOOTHOIICHHUIA;

3) oIpenensoT CoAepKaHue MPABOBOIO BO3JIECHCTBUS Ha BCe cde-
PbI OOIIIECTBEHHBIX OTHOIIICHH, BCE CTOPOHBI COILIMATTBHON PealbHOCTH;

4) agpecoBaHbl BCEM CyObEKTaM IIpaBa, BCEM IPaBOIPUME-
HSIOIIUM CYOBEKTaM;

5) UMerT crnocoOOM CBOEH 3allUThl OOIIUN PEXHUM OXPaHbI
KOHCTUTYIIUH, KOHCTUTYIIMOHHOTO CTPOs, MOTYT OBITh W3MEHEHBI
TOJBKO IMYyTEM MPUHATUS HOBOU KOHCTUTYIINH;

6) yCTaHaBJIMBAIOTCS MPEUMYILECTBEHHO B KOHCTUTYLHOHHOMN
hopme;

7) SABISIIOTCSL B MpeoOJialaroniell 4acCTh HOpMaMU-NIPUHITUIIAMH,
HOpMaMu-AeHUHULIUSIMU, HOPMaMU-LIETISIMU;

8) mpeanosararoT JUisl MPAKTHYECKON M MPaBOBOM peanu3aluu
COJZIEpKALIUXCS B HUX LEJIEH «BKIIFOUEHUEY» BCEX OTpaACIIEH NpaBa;
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9) npu3BaHbl 00ECNIEUYUTh CUCTEMHOE 3aKPEIUICHUE KOHCTUTYIIMOH-
HBIX UEH, OCHOBOIIOJIAraOIMX JIIsl JAHHOTO OOIIECTBA 1 rOCy1apCTBa;

HopMbl MHCTUTYTa KOHCTUTYLIMOHHOTO TpaBa, 3aKpEIUIAIONINe
OCHOBBI IPABOBOTO CTaTyca YeIoBeKa U rpaxaaHuHa:

1) BO3MEMCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHUS IyTEM MPO-
BO3TJIAILICHUS, TPU3HAHUS TOCYIJAPCTBOM IIPaB YEIIOBEKA;

2) cyOBeKThl BO3HUKAIOIIMX HAa UX OCHOBE KOHCTUTYIIMOHHO-
IPaBOBBIX OTHONIICHUN 00s3aT€bHO BKJIIOYAIOT TpaXJaHUHA WIH
MHOE JIMIIO C UHBIM CTaTyCOM;

3) peanusyroTcs M0 NPEUMYIIECTBY BHE KOHKPETHBIX MPABOOT-
HOILICHUH;

4) BXOIAT B cpepy B3aMMOOTHOIIICHUI TOCYIapCTBA U JIMYHOCTH;

5) BKJIIOYAIOT B Ka4ueCTBE CyObeKTa MpaB YeJIOBEKa, IpaxaaHu-
Ha BHE CBSI3M €T0 ¢ KAKUM-TU00 0COOBIM MPABOBBIM CTATYCOM;

6) NpeaycMaTpUBaOT 0COOYIO0 CUCTEMY OXpaHbl, HE MOTYT OBITh
MEePECMOTPEHBI 0€3 MPUHATHS HOBOW KOHCTUTYIINH;

7) MO CpaBHEHHUIO C HOPMAaMU JIPYTUX WHCTUTYTOB B HAUOOJIb-
el Mepe BOIUIONIAIOT OOIIENPU3HAHHBIC TPUHIIUIBI U HOPMBI MEXK-
JIYHApOJHOTO MpaBa, MPU3HAHUE MPUOPUTETA MEKAYHAPOIHBIX J10-
roBopoB Poccuiickoit @enepaiuu nepes GpeaepaibHbIMU 3aKOHAMU;

8) BKJIIOYAIOT B CUCTEMY TapaHTHil MPABO KaloObl TpakaaH B
KOHCTUTYLIMOHHBIA Cyl O TPOBEPKE KOHCTUTYLIMOHHOCTH MpHUMe-
HEHHOTO WJIM MOJJICKAIIEr0 MPUMEHEHHUIO CYJ0M 3aKOHA B OTHOIIIE-
HUU TPaKIaHNHA;

9) oxpansitoTcs npaBoM Ha oOparnieHue B EBponetickuii Cya mo
rpaBaM 4eJIoBeKa;

10) npeamnosiararoT NOAKIIOYEHUE APYTUX OTpacied mpasa, B
KOTOPBIX pealin3als KOHCTUTYIIMOHHBIX MpaB I'Pak/laH OCYIIECTB-
JSeTCS TyTeM BO3HUKHOBEHHUS KOHKPETHBIX MPABOOTHOIICHHUH (TpPY-
TIOBBIX, TPAKIAHCKUX U JP.).

Hopmbl uHCTHUTYTa, KOTOPBIN OMpeneseT CUCTEMY OPTaHOB TO-
CyJapCTBEHHOU BJIACTU U CUCTEMY OpPraHOB MECTHOTO CaMOYIIpaBJie-
HUS, UMEIOT CJIEAYIOIINE OCOOCHHOCTH:

1) 5T0 HOpMBI MPSAMOro AECUCTBUSA, KOTOPBIE pPEATM3YIOTCA B
KOHKPETHBIX ITPAaBOOTHOIICHHSIX;
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2) B KauecTBe CyObEKTOB BO3HUKAIOIIMX HA UX OCHOBE IMPABO-
OTHOILICHHUM, BBICTYNAIOT OpraHbl TOCYJapCcTBAa U OPraHbl MECTHOTO
CaMOYIIPABJICHUS B UX CTaTyCE OPraHOB HAPOJIOBJIACTHS;

3) mpeoOnagaroiias 4acTh JAHHBIX HOPM YCTaHaBIWBAETCS Ha
ocHoBe Konctutyuuu Poccuiickon denepannu, B 3aKOHOIATEIBCTBE,
OMPEACIISIONIEM HOPSIA0K 00pa30BaHUsl OPTraHOB, UX KOMIIETEHIIUIO,
(bOpMBI IeATEHHOCTH;

4) miIsi HOPM A3TOTO MHCTUTYTa XapaKTEepPHO CIeruduieckoe,
OTJIMYHOE OT APYTMX HUHCTUTYTOB, COOTHOIIEHHE HOPM obmiedene-
palbHBIX U HOPM, JIEUCTBYIONIUX HA TEPPUTOPUU KAXKIOTO U3 CyOb-
extoB denepannn, a TakxKe HA TEPPUTOPHUAX, B KOTOPHIX OCYIIIECTB-
JIIETCSl MECTHOE CaMOYIIpaBJICHUE.

§6. MecTO0 KOHCTUTYHMOHHOI'O IPAaBa B CHCTEMe MPaBa
Poccuiickoiit @epepanuu. TeHaeHIUs ero pa3sBUTHA
Ha COBPEMEHHOM JTarne

KOHCTUTYIIMOHHOE NPAaBO SABISIETCA BEAYIIEH OTPACibIO B CHC-
teme IpaBa Poccuiickori denepanuu. B Hel ycTaHaBIvMBarOTCA OC-
HOBOIIOJIAral0IINE MPHUHIUIIBI YCTPOMCTBA 00IECTBA U TOCYAapCTBa,
OTIPEEINISIIOTCS. OCHOBBI YIPABJICHHUS] BCEMHU OOIIECTBEHHBIMHU IPO-
neccamu. Bo Bcex oTpacisx pOCCHMCKOrO MpaBa MOJYYarOT BOILIO-
IICHHUE 3aKPEIUICHHBIE B HOPMAaX KOHCTUTYLIMOHHOI'O IIpaBa MpaBa U
CBOOOIbI YEJIOBEKA U TPaK/IaHUHA.

JIns Bcex oTpaciieil mpaBa UCXOJIHBIMH SIBIISIFOTCSI yCTAHOBJICH-
HbIE HOpPMaMU KOHCTUTYLMOHHOTO IIpaBa MPUHIUIEI (heIepaTUBHOTO
YCTPOWCTBA TOCYJIapCTBA, Pa3rpaHUYCHUs NMOJTHOMOYMKU mexay De-
aepaluei u ee cyobeKTaMu.

Bce oTpaciny OCHOBBIBAIOTCA HA 3aKPEIUICHHBIX B KOHCTUTYLIH-
OHHOM IIpaBe NMPUHIHUIIAX OPraHU3aALUNA CUCTEMBI BIACTH, KOMIIETEH-
WA U NPUHLOWANAX JAESITEIbHOCTH BCEX OPraHOB T'OCYJIapCTBEHHOU
BJIACTH.

Onpenensast CUCTEMY OpPraHOB HMCIOJHUTEIBHOW BIIACTH, HX
ITPABOBOM CTaTyC, HOPMbI KOHCTUTYIIMOHHOI'O MPAaBa, YCTaHABIMNBAIOT
OCHOBHBIC HaudaJia JUIs aJIMUHUCTPATHUBHOIO MpaBa. 3aKpeIunsis pas-
Ju4HbIe (OPMBI COOCTBEHHOCTU, KOHCTUTYIMOHHOE IMPABO CIIYKHUT
0a30il ISl TpaKJAHCKOro mpaBa. Perynupyst OCHOBBI OHOKETHOM
cucrembl Poccuitickon denepanuu, HOpMbl KOHCTUTYLIMOHHOTO IIpaBa
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MpeAONPEIEIOT OCHOBBI (PMHAHCOBOTO TpaBa. Y CTaHABIIMBAsl CHUC-
TEMy OpPraHoB CyJI€OHOM BIJIACTH, KOHCTUTYIMOHHBIC MPUHIUIIBI
MPaBOCYUs, KOHCTUTYIIMOHHOE MPABO COJIECPKUT UCXOJHBIC Hayala
IUIsL YTOJIOBHOTO TIPaBa, psAlia IPYTUX OTPACIIEH.

[TpoanaM3upoBaB HOPMATUBHO-IIPABOBBIE AKThI, IPUHSITHIC ITO-
cne Jexknapanuu o rocyaapcTBeHHOM cyBepenutere 12 urons 1990 r. u
Konctutymmmmn Poccurickont ®@enepanuu 1993 r., MOKHO BBIIEIUTH OC-
HOBHBIE HAIPABIICHUS Pa3BUTHSI OTPACIIA KOHCTUTYLITMOHHOTO IPaBa:

1) nmewpeosioru3anus KOHCTUTYIIMOHHO-IIPABOBOTO 3aKOHO/Ia-
tenbecTBa. B Konctutyunm Poccuiickont denepaniui OTCYTCTBYIOT
UJEOJIOTUYECKNE XAPAKTEPUCTUKHU CYIIHOCTU rocyaapcrea. M3meHne-
Hbl Ha3BAHUE TOCYJApPCTBA, TOCYIAPCTBEHHBIE CHUMBOJIBL. 3aKpPETUIEH
MPUHIIUIT TOJUTUYECKOTO U UJIC0JIOTHYECKOTO MHOTO00pa3usi;

2) mpaBOBOE OOECIeUeHUE MOIMHHOTO cyBepeHurtetra Poccuii-
ckon Depepanyu, CTAHOBICHUE €€ KAK CaMOCTOSATEIBHOTO, HE3aBU-
CHMOTO IOCyJIapCTBa;

3) ryMaHu3aIus BCEX rocyaapCTBEHHO-MPABOBBIX MHCTUTYTOB,
MEPEHOC IIEHTpa TSHKECTH Ha MPU3HAHME MIPaB U CBOOOJ YEJIOBEKA U
rpaXXJJaHUHA, KOTOPBIE YTBEPKAAIOTCA KAaK BbICIIAS [IEHHOCTD;

4) peanuzanus NMPUHIMIIA Pa3/JCJICHUs BJIACTEH, 3aKpeIicHUE
CHUCTEMBI U KOMIETCHIIMIO TOCYAaPCTBEHHBIX OPraHOB;

5) peopranm3anus deaepatuBHOro ycrpoiictBa Poccun. HoBbie
NpUHLMUIBL (penepany TpU3BaHbl 00ECIEUNUTh 1IEJIOCTHOCTh U CyBe-
penuteT Poccum u HEOOXOAMMBINH YPOBEHb CaMOCTOSITEIBHOCTH €€
CyOBEKTOB B PEIICHUU BOIPOCOB Pa3BUTHUSL TEPPUTOPHUINA C YUETOM UX
HaIIMOHAJIBHBIX, 9KOHOMUUYECKUX UHTEPECOB U OCOOCHHOCTEH;

6) mepexojJ K PhIHOYHOM CHCTEME XO3SMCTBOBAaHHUS, K PHIHOY-
HbIM OTHOIIEHUSM B SKOHOMHUKE. KOHCTUTYIIMOHHO 3aKperuiCHbI
MHOroo6pasue (popM COOCTBEHHOCTH, paBHas 3allUTa CO CTOPOHBI
rocyaapcTpa Bcex ee (popm.

§7. Ilpeamer, cucTeMa M HICTOYHUKHU HAYKHU

[IpeqmeTromM u3ydeHUsT HAyKW KOHCTUTYIIMOHHOTO IIpaBa SIBIIS-
ercst cepa OOIIECTBEHHBIX OTHOIICHHWH, CBSI3aHHBIX C IIPEIMETOM
OTpacy.

Ha ocHoBe aHann3a 00IIEeCTBEHHBIX OTHOIICHUH HayKa JOJIKHA
JaBaTh TEOpEeTUYECKOe 0OOCHOBAaHHE MPECIOB UX MPABOBOIO PETY-
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JUPOBaHUs, C T€M, YTOObI OHO HE OBLIO YPE3MEPHBIM, HE OIPABJIbI-
BaeMbIM MOTPEOHOCTSAMHM >KU3HM, WIM CIMIIKOM Y3KHUM, OCTaBIISAIO-
UM 0€3 MPaBOBOTO BO3JIEUCTBUSI T€ OOIIECTBEHHBIE OTHOIICHUS,
KOTOpPBI€ TPEOYIOT ATOTO BO3/ICUCTBUS.

Hcxonas u3 copepkanusi MpeIMeTa OTpaciu, 0COOEHHOCTEMN Cco-
CTaBJISIIOIIUX €ro OOIIECTBEHHBIX OTHOIIECHUW OMpPEAENSETCS Xapak-
TE€p OCHOBHBIX TEOPETUUECKUX KOHUEIIMKA HAYKH KOHCTUTYIMOHHO-
ro mpasa.

K HUM OTHOCSITCSI Takh€ TEOPETUUECKUE MPOOJIEMBI, KaK IMpo-
OJIeMbl HApOJHOTO MPEJICTAaBUTEIHCTBA, TOCYAAPCTBEHHOTO, HAIHO-
HaJBLHOTO M HApOJHOTO CyBepeHuTeTa, (peaepanusma, GhopM rocy-
JAPCTBEHHOTO W TEPPUTOPUAIIBHOTO YCTPOMCTBA.

BaxxHoe MecTO 3aHMMAaIOT HUCCIEIOBaHUS MPOOIEM MPABOBOTO
cTaryca JUYHOCTH, B3aUMHOW CBSA3U TOCYJIAPCTB U JIMYHOCTH, KOH-
CTUTYLUIMOHHBIX OCHOB OpraHM3allMM TPAKIAHCKOTO OOIlNecCTBa, a
TAK)KE€ TEOPETUYECKUE BBIBOIbI, CBA3AHHBIE C MMO3HAHUEM CHCTEMBI
rOCyJapCTBEHHOW BJIACTH W CUCTEMBI MECTHOTO CaMOYIPAaBICHUS,
MIPUHLMIIBI PA3JICIIEHUS BIACTEM.

N3yuenue stux mpoOiieM COCTaBIAET MPEIMET HAyKH, BHIBOJIbI
Y TEOPETUYECKHUE MOJIOKECHUS — €€ COACPIKAHUE.

Hayka KOHCTUTYUMOHHOTO ITpaBa, Kak M BCSKas JIpyras Hayka,
SABseTC cucTemMoi 3HaHui. OHa JOJDKHA MCCIEA0BaTh OOIIHE Yep-
ThI, IPUCYIIAE OTPACIIH B 1I€JIOM, CIICHU(PUKY U XapaKTep ee npeame-
Ta, PA3HOBUJIHOCTH €€ HOPM, CIOCOOBI MX pealv3allid, UCTOUHUKH
OTpAacIu.

COBOKYITHOCTh T€OPETHUYECKUX BBIBOJOB, MOJIOKECHUM, Kacaro-
IIMXCS HA3BAHHBIX BBIIIE MPOOJIEM, U COCTABIISIET MEPBBIN pa3zien B
CHUCTEME KOHCTUTYLHOHHOTI'O IIPaBa U HAYKHU.

ITockonbKy Hayka KOHCTUTYIIMOHHOTO MpaBa — OTpacjeBas, €€
3a7a4a 3aKI0YACTCS B MO3HAHUM CYIIHOCTH, FOPUIUYECKUX CBOWCTB,
(GYyHKIMI KOHCTUTYIIMM — OCHOBHOTO MCTOYHHUKA OJTHOMMEHHOW OT-
paciiy, KOTOpbIi 3aHUMAaeT 0co00e MECTO BO BCEU ITPaBOBOM CUCTEME.

Bropou paszzei cuctembl HayKd KOHCTUTYLIMOHHOTO IIpaBa Co-
CTaBIISIIOT TMOJOXKEHUSI, OOOCHOBBIBAIOIINE TEOPUIO KOHCTUTYIIHH,
AHATM3UPYIOIINE KOHCTUTYIIMOHHOE Pa3BUTHE TOCYIApCTBA.

Tpetuil pazzen npeacTaBisieT cO00 KOMIUIEKC TEOPETUUECKHUX
npoOJIeM, BBITEKAIOIIMNX U3 COJEPkKaHUS KOHCTUTYLIHOHHOTO WMHCTH-
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TyTa «OCHOBBI KOHCTUTYLIHUOHHOTO CTPOS», B KOTOPOM HCCIIEIyETCS
CYIIHOCTh POCCHUHCKOTO TOCYJIapCTBa, CYBEPEHHUTETA, HApPOJOBJIA-
ctusi, GOPMbI IIPaBIICHUS.

YeTBepThIM pa3fenl OXBATHIBAET TAKHUE BOIPOCHI, KAK B3aUMO-
OTHOIIIEHUE TOCYJapCTBa U JINYHOCTH, CTATYC YEJIOBEKA U TPAXKIAHU-
Ha, IPUPOJa €ro npas, CBOOO ] U 00SI3aHHOCTEH.

[lareiii pazmen mocBsieH mpobieMaM QpeaepaTUBHOTO yCTPOU-
ctBa Poccun.

[lecToii pazaen oObeAUHSIET UCCIEIOBAHUS TI0 MpodieMaM Op-
raHu3anuu ¥ QyHKIMOHUPOBAHUS CHUCTEM TOCYJAapCTBEHHOW BJIACTH
U MECTHOTO camoymnpasiicHHs. Hayka wn3yyaeT mpuHUUWIIBI HX TO-
CTPOEHUS, CYIIHOCTh U (DOPMBI peanu3aivu, MPUHIUIIB Pa3IeICHUs
BJIACTEM, MTPABOBOM CTATYC Pa3IMYHBIX OPTaHOB TOCYAapCTBa, (DOPMBI
U TOPAJIOK JEATEIBHOCTH 3aKOHOJIATEJIbHBIX OpPraHOB, M30UpaTElib-
HYIO CUCTEMY.

Taxkum o0Gpa3zoM, cucTeMa HayKd B CBO€l OCHOBE COOTBETCTBY-
€T CUCTEME OTPACIIH, HO SBJISIETCS 00Jiee IMMPOKOM, TaK KaK HayKa He
MOKET COCPENOTOUYUTh CBO€ BHUMAHUE TOJIBKO HA KOHKPETHBIX KOH-
CTUTYIITMOHHO-TIPABOBBIX MHCTUTYTaX, a UCCIEIYyET U OOIIHUE Xapak-
TEPUCTUKU OTPACIIU, €€ CIEU(PUKY, MECTO U POJIb B CUCTEME TTpaBa.

DopMyIMpys TEOPETUUYECKHE BBIBOJbI, HAYKAa KOHCTUTYLIHOH-
HOT'O MPaBa ONMMUPACTCS HA IIUPOKYK CHUCTEMY MCTOYHUKOB. K Takum
HMCTOYHUKAM OTHOCSITCSI TPYAbl OTEYECTBEHHBIX U 3apyOEKHBIX yue-
HBIX, HOPMATUBHBIE MPABOBBIC AKTHI, COACPKAIIUE KOHCTUTYIIHUOH-
HO-IIPABOBbIE HOPMBI, npexae Bcero Koncrtutyunu Poccurickon @e-
Jepaluy; MPAKTUYECKas JESITEIbHOCTh OPraHOB TOCYIApCTBEHHOU
BJIACTH, BCEX CyOBEKTOB MPABOBBIX OTHOIIICHUH, OCYIIECTBIIsIEMAs HA
0a3e HOPM KOHCTUTYIIMOHHOTO IpaBa.

B o0mieil xapakTepucTUKE HAyKM KOHCTUTYLUHMOHHOTO IIpaBa
BAKHOE 3HAYECHHE UMEET BOMPOC 00 MCMOJIb3YEMbIX €10 METOAaX Ha-
y4HOTro no3HaHus. OHM pa3HOOOpPa3HbI: UCTOPUUECKUN, CPABHUTEIb-
HO-IIPAaBOBOW, CUCTEMHBINA, CTATUCTUYECKUN, KOHKPETHO COLIMOJIOTH-
YECKUM.

Hcropruueckuii METON MO3HAHUS PACIIUPAET CBOU T'PAHUIIBL.
Hayka KOHCTUTYIIMOHHOTO MpaBa JOJHKHA 3aHOBO OCMBICIUTH HCTO-
pUIO pa3BUTHA KOHCTUTYLIMOHHOTO IMpaBa JOOKTAOpbckod Poccum.
CpaBHUTENBHO-NIPABOBOM METOJ MCCIIEIOBAHUS 3AKJIIOYAECTCS B aHa-
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JM3€ KOHCTUTYIIMOHHO-IIPABOBBIX HOPM, PETyJIHUPYIOIIUX OTHOPO/I-
HbIe cepbl OOIIECTBEHHBIX OTHOIICHUM B PA3IUYHBIX CTpaHax. ITO
BaXHBIH MHCTPYMEHT B HKCIOJIb30BAHUU IOJIOKUTEIBHOTO OIBITA,
HaKOTUJICHHOTO B JaHHOW 00JIaCTH, B BBISABICHHH HanOosee 3hdek-
TUBHBIX MOJICJIEN KOHCTUTYIITMOHHO-TIPABOBOTO PETYIUPOBAHUS.

Hayka KOHCTUTYIIMOHHOTO MpaBa paccCMaTpPUBAET caMy OTPaCib
KaK CHUCTEMY, U3y4aeT €€ CTPYKTYpY, COCTaBIISIONINE €€ DJIEMEHTHI,
UX COOTHOUIEHHUS, B3aUMOCBSA3HM, aHAIM3UPYET U CUCTEMY Ka)JO0ro
MIPaBOBOT'O0 MHCTUTYTA.

CTaTUCTUYECKUNA METOJT TOMOTAaeT aHAIM3UPYyeT 3(PhEeKTUB-
HOCTh JI€MCTBUSA KOHCTUTYLIMOHHO-IIPABOBBIX HOPM, MX BIIUSIHUE Ha
oO1iecTBeHHbIE mporiecchl. KonnuecTBeHHbIH (PAaKTOp — BaKHBIN MO-
Ka3aTesb PeaJbHOCTH JEMOKPATUUECKUX WHCTUTYTOB, 3aKPEIIIIEMbIX
MIPaBOBBIMU HOPMaMH.

Tak, Hay4YHbIA MHTEPEC MMEKOT KOJIMYECTBEHHBIE ITOKA3aTEIU
ydacTusi u3buparesnei B BLIOOpax, YpoBHS UX aKTUBHOCTH, ()OPM CBS-
3W JICNyTaTOB ¢ U30MpaTEIsIMH U T.I1.

MeTtoa KOHKPETHO-COIMOJIOTUYECKUX HCCICAOBAaHUN HMCTIOJb-
3yeTcsl HAyKOW KOHCTUTYIIMOHHOTO TIpaBa JijIsl U3yUYEeHHS COIUaIbHOMN
U TMIOJIUTUYECKOU cep, B KOTOPHIX MPOUCXOIUT peaau3ars KOHCTH-
TYIIMOHHO-TIPABOBBIX HOPM. [Ipu 5TOM BBISBISIOTCS YCIOBHSA, BO3-
JCHUCTBYIOIIME HAa pPa3BUTHE OOIICCTBEHHOIO MHEHUS, OMpPEAeIIso-
ITME MMOBEJICHUYCCKHNE YCTAHOBKHU TPaXKJaH B OTHOIIICHUH COACPIKAHUS
TeX WM UHBIX KOHCTUTYIIMOHHO-TTPABOBBIX HOPM.

§8. Koncruryunonnoe npaso Poccuiickonn ®@exepanuu
KaK y4eOHasl TUCUHUILJINHA

TepMUH «KOHCTUTYLIMOHHOE MpaBo Poccumn» 03Ha4aeT HE TOJb-
KO OTpacib, HAYKY, HO U COOTBETCTBYIOIIYIO FOPUAUYECKYIO JUCLIUII-
JIMHY, COOTBETCTBYIOIIMM Y4e€OHBI KypcC, MPEICTaBISIIOMUNA COO0M
CUCTEMATU3UPOBAHHOE H3JI0KECHUE BAXKHEUIIUX IIOJIO)KEHUH HAyKHU
KOHCTUTYILIMOHHOTO MpaBa B X0JI¢ y4eOHOr 0 Mmpolecca.

Konctutynnonnoe npaBo Poccuu siBnsieTcss OJHOW M3 OCHOB-
HBIX OTpaciier cucteMsl npasa Poccuiickoii Denepanuu, Mmo3ToOMy,
HE3aBUCHUMO OT IOJYYEHHUS CIEHUAIBHOCTU, €TO0 U3YUYECHUE TOJKHO
OBITh 00SI3aTEILHBIM B CUCTEME BBICIIEIO HOPUIAUYECKOTO 00pa3oBa-
HUS. BaXXKHOCTh M3YYE€HHUS JaHHOW Y4€OHOM JUCHMILIMHBI OOBSICHS-
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€TCsl 3HAYEHUEM M IIEHHOCThIO TE€X OOIIECTBEHHBIX OTHOIICHHUM, KO-
TOPBIE 3AKPEIUISIOTCA U PETYJIUPYIOTCSI HOpMaMU KOHCTUTYIIHOHHOTO
pasa.

N3ydeHne KOHCTUTYIMOHHOTO mpaBa Poccuy mo3BOJseT moiry-
YUTh 3HAHHUS O 0A30BBIX, OCHOBOIIOJIATAIOIINX OTHOIICHUSIX B IMOJIUTH-
YECKOM, COIMaTbHO-3KOHOMUYECKON U UHBIX chepax >KU3HU OOIIECTRA.

IIpenonaBanue kypca «Konctutyunonnoe npaso Poccum» onu-
paeTcs Ha 3HAHUsI, TIOJIyYE€HHBIC MPU U3YUYCHHUH 00IIe Teopuu Ipana,
HUCTOPUU TOCYyAapCTBa U MpaBa U JAPYTUX y4YEOHBIX TUCHUIUIMH. B
CBOIO OuYepe/lb, 3HAHUS KOHCTUTYLIMOHHOTO TIpaBa CIOCOOCTBYIOT yC-
BOCHMIO 3HAHUM B 00JIACTH TTOJIUTOJIOTHH, SKOHOMHUKH.

[IpenmeToM y4eOHOTO Kypca POCCUUCKOTO KOHCTUTYIITMOHHOTO
IpaBa SBIACTCA W3YYEHUE OCHOB KOHCTUTYLHOHHOI'O CTPOs, OCHOB
MIPABOBOTO TOJIOKEHUS YEJIOBEKa U TpaxkJaHuHa, ¢elepaTuBHOIO
ycTporcTBa Poccun, OCHOB Opranu3anuu JesTeJIbHOCTH OPraHOB I'O-
CYyJapCTBEHHOM BIIACTU U MECTHOTO CAMOYITPABJICHHUS.

[TosToMy HET HEOOXOAUMOCTH YOEKIaTh, YTO IOPUCTY HYKHO
3HaTh OCHOBHBIE MoJIokeHUs1 Konctutynnu Poccuiickonn denepanuu,
OCHOBHBIEC TIpaBa, CBOOOABI M O0SI3aHHOCTU Tpa)kAaH ISl yCIEITHOM
MX 3allUAThI, CACTEMY OPTaHOB rOCYJIAPCTBEHHOW BJIACTH, UX KOMIIE-
TEHIIUIO, 4 TAKXKE pa30UpaTbCs B APYTrUX BOMPOCAX, KOTOPHIE COCTAB-
JIAIOT MPEAMET KOHCTUTYIHOHHOTO npaBa Poccum.

Tema 2. KOHCTUTYLHSI POCCUIICKON ®EJIEPALIMU
1 EE PA3SBUTHUE

§1. IlonsiTve ¥ PpUANYECKHE CBOMCTBA KOHCTUTYIIUU

KoncTutytus B IF000M TOCyIapCcTBE — 3TO MPABOBOM aKT BBICIIICH
IOpUJIMYECKON CHJIbI, CBOCOOPA3HBbIM MPHU3HAK TOCYJIaPCTBEHHOCTH,
IOpUIMYECKU (hyHAAMEHT TOCYAapCTBEHHOM M OOIIECTBEHHOM YKHU3HH,
[JIABHBIM MCTOYHUK HALIMOHAIBHOW CHUCTEMBI MpaBa. KOHCTUTYLIHIO OT
BCEX JIPYTUX MPABOBBIX AKTOB OTJIMYAIOT CIEAYIOIIUE YEPThI:

1. OcoOblii CyOBEKT, KOTOPHIA YCTAaHABIMBAET KOHCTUTYIIHIO
WM OT UMEHU KOTOPOro oHa npuHumaercs. B mpeamOyne Kouctu-
tyunun Poccuiickoit @enepanuum 1993 roga ckazano: «Mpl, MHOTOHA-
nroHanbHbI Hapon Poccuiickon denepanuu...mpuanmaem KoHcTu-
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tyuuto Poccuiickoit @eaepanumn». ITO nepBas B POCCUHUCKON UCTO-
pun KoHcTuTylHs, KOTOpas NpUHATA HAPOAOM IIyTEM BCEHAPOIHOTO
TOJIOCOBaHMUS.

2. YUpenuTeNnpHbIM XapakTep KOHCTUTYLIMOHHBIX YCTAaHOBJIE-
Hul. [10CKOIBKY HapOI B IEMOKPATUYECKOM I'OCYIapCTBE €CTh HOCH-
T€JIb CYBEPEHUTETA U €IMHCTBEHHBIM MCTOYHUK BJIACTH, TOJBKO OH
00JlaZlaeT ¥ €€ BBICIIUM MPOSBJICHUEM — YUPEIUTEIHLHON BIACTHIO.
Tonpko yupenurenbHasl BIaCTb MOXKET U3MEHUTb OCHOBBI YCTPOMCT-
Ba 00IIeCcTBa U rocyaapcTBa. Ha npu3HaHuu yupeauTelIbHON IIPUpO-
Il KOHCTUTYIIMM OXBaTBIBAIOTCA OCOOBIA TOPSIAOK €€ TMPUHSITHS,
BEPXOBEHCTBO, €€ POJIb BO BCEM BO BCEH MPABOBOM CUCTEME TOCYHaApP-
CTBa, HEMPEPEKAEMOCTh KOHCTUTYILHH ISl BCEX YUPEKICHHBIX €HO
BJIACTEW, B TOM YHCJIE JJIsI 3aKOHOIATEIBHOM.

3. BceoxBarbIBarommi xapakTep KOHCTUTYLIMOHHOM PETJIAMEH-
Taluu, T.€. chep 0OIIECTBEHHBIX OTHOIIEHUM, BO3JEHCTBUE HA KOTO-
poe oHa pacrmpocTpanseT. KoHcTuTyiusa 3aTparuBaeT Bce cdepbl
KU3HU OOIIECTBA — MOJUTUUYECKYIO0, SdKOHOMUYECKYIO, COIIUATIBbHYIO,
TyXOBHYIO U JIpyTHE, PEryIupys B 3TUX cepax (yHIamMeHTaIbHbIC
OCHOBBI OOIIECTBEHHBIX OTHOIIECHHUH.

4. OcoOble IOpUIUYECKHE CBOMCTBA: BEPXOBEHCTBO, BBICIIAs
IOpUINYECKas CUjia, 0codast oXpaHa, 0COObIN MOPAJIOK €€ epecMoTpa
Y BHECEHUS B HEE TTOIPABOK.

BepxosenctBo Koncruryuuu Poccuiickor denepanuu o3Hayda-
€T, YTO C €€ MPUHIUIAMU, HOpMaMU JI0JKHA COOOPa30BBIBATHCS €S-
TEJIBLHOCTh BCEX TOCYJAPCTBEHHBIX, OOIIECTBEHHBIX CTPYKTYP, IPak-
JaH BO Bcex cdepax xu3Hu. BepxoBeHCTBO (enepanbHoil KoHcTu-
TYLIMA YTBEpXKAAaercs Ha Bcel tepputopun Poccun. Ha npunuwmme
BepxoBeHCTBA KoHcTuTynmu Poccuiickon denepanu OCHOBAHO I10-
JI0)KEHHE O COOTBETCTBUM KOHCTUTYLIMM peciyOJnK, YCTaBOB APYTUX
cyowbekToB denepannu, Koncrurynuu Poccun.

Bricias ropuanyeckas cuna KoHCTUTyMM 03Ha4aeT HE TOIBKO
TO, YTO 3aKOHBI U WHBIE HOPMATHUBHBIC MPABOBBIC AKThI, IPUHUMAE-
Mble B Poccuiickonn denepanyu, HE JOKHBI MPOTUBOPEUYUTh KOH-
cturyuuu Poccun, HO U TO, YTO OpraHbl rOCYJapCTBEHHOM BJIACTH,
OpraHbl MECTHOTO CaMOYIIPABJICHHUS, TOJKHOCTHBIE JIUI[A, TPAXKIAHE
U 0011IECTBEHHBIE 00bENNMHEHHUS 00s13aHbI COOMI01aTh KOHCTUTY IO,
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5. B cr. 80 Konctutyunu Poccuiickont @enepanum 3aKperlieHo,
yto IIpesnaent Poccum siBisiercs ee rapanTtoM. B ciiydae mpoTHUBO-
peunst Konctutyuuu [Ipe3uieHT MOKET OTMEHUTh MMOCTAHOBJIEHUE U
pacniopsbkenue IIpaButenscrBa Poccuiickon denepannu, MpUOCTa-
HOBUTbH JEHUCTBUS aKTOB OPraHOB HCIIOJHUTEIHLHON BJIACTU CyObEK-
ToB @enepannu. Ilpesunent, Coer Penepaunu u ['ocygapcTBeHHas
Hyma ®enepanbHoro CoOpaHusi MOTYT HUHHUIIMHPOBATH MPOIEAYPY
nenn B Koncrtutyunonnom cyae Poccuiickont denepanyu 0 COOTBET-
ctBur KOHCTUTYyIIMM HOpPMAaTHMBHBIX aKTOB, YKa3aHHbIX B CT. 125
Koncrurynuu Poccuiickon @enepanuu.

Baxnyro poisib B oxpane Konctutyuuu urpaet KoHCTUTYIIMOH-
Hbld cyn. OH paccMarpuBaeT Jena O COOTBETCTBUM KoOHCTHUTYyIMU
Poccuniickon deneparnmy 3aKOHAM U UHBIM HOPMATUBHBIM aKTaM Kak
dbenepanbHBIX OPraHOB TOCYJAPCTBEHHOM BJIACTHU, TaK CYOBEKTOB
Oenepanyu. AKTbI WIA UX OTJCIBbHBIE MOJT0KEHHUS, TPU3HAHHBIE HE-
KOHCTUTYIIMOHHBIMHU, YTPAUYMBAKOT CHUJIY, & HE COOTBETCTBYIOIIUU
Konctutynun Poccuiickoit deaepannu MeXIyHAPOIHBIN JTOTOBOP
HE MOJJIC)KUT BBEJICHUIO B ICMCTBUE U TPUMEHEHHUIO.

§2. CymHOCTh KOHCTUTY MU

B Bompoce 0 TOM, B 4€M COCTOMT CYIIHOCTh KOHCTUTYILIHH,
MPEICTABUTENIN PA3JUYHBIX TEOPHUM MPUACPKUBAIOTCA PA3JTUYHBIX
B3IJISIZIOB.

OIHUM W3 pacIpOCTPAHEHHBIX MPEICTABICHUN SIBJISIETCS TPaK-
TOBKA CYIIHOCTH KOHCTUTYIIMU KakK OOIIECTBEHHOTO JOTOBOpa.
[Ipeanonaraercs, 4TO BCE WICHBI OOIIECTBA 3aKJIIOUMIIN JIOTOBOP,
BOIUIOIICHHBIA B KOHCTUTYIIMH, O TOM, Ha KAKUX OCHOBAaX YUpPEKIa-
€TCsl JaHHOE OOIIECTBO, MO KaKKUM IMpaBWiIaM OHO >KUBET. CorjacHo
TaKM KOHLENUHUSAM KOHCTUTYLHUS €CTh BBIPAXKEHHUE CYBEPEHUTETA
HApO/J1a, MPOSIBJIICHUE €€ €UHOU BOJIU.

Teonornyeckue TEOpUHU BHUAAT CYIIHOCTh KOHCTUTYLIMU B BO-
TUIOLIEHUH B HEW OO0KECTBEHHBIX MPEANUCAHUN YETOBEYECKOMY 00-
1IECTBY O MPaBWJIAX XKWU3HU U CUUTAIOT, YTO B KOHCTUTYIUH BOILIO-
LIAFOTCS UAEH BBICIIEW CITPABENIMBOCTH, Pa3yMa.

IIpencraBuTenn MIKOJIBI €CTECTBEHHOI'O ITpaBa IMOJIATAIOT, YTO
CYIIHOCTh KOHCTHUTYIIMU 3aKJIOYAECTCS B BOIUIOIICHUU B HEW MHOTO-
BEKOBOT'O OIIBITA, MMOCTENEHHO CKIIABIBAKOIINXCS TPAOULNN JAHHOTO
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Hapona. Toapko Takue KOHCTUTYIIMU 00aat0T MPOYHOCTHIO, YCTOM-
YUBOCTBIO, B OTJIMYME OT «PEBOJIOLMOHHBIX» KOHCTUTYLMH, KOTO-
phI€, 110 MHEHUIO MPEICTABUTEINICH 3TOM IIKOJIbI, COCTABJISIOT B KaOU-
HETaX, UCXOAS U3 3aMMCTBOBAHMS Yy>KOT'O ONBITA.

Nmerorcs Teopun, OTPULIAIOIINE HAPOIHBIM XapaKTEP KOHCTHU-
TYLIMUA U CBA3BIBAIOLIUE €€ CYIIHOCTh C TOCYIaPCTBEHHON BOJICH.

KoHncTuTynus npu 3TOM paccMaTpUBAETCS KaK CaMOOTPaHHUYE-
HUE I'OCYJapCTBEHHOM BJIACTH: IMOCKOJIBKY BO3MOYKHOCTH T'OCYAAPCT-
BEHHOI BJIACTH IIUPOKHUE, TO, YTOOBI HE JOMYCTUTh MPOU3BOJIA, OHA
cama ce0st OTpaHUYMBACT U 3aKPEIISeT MPeebl ITOTO OTPAHUYCHUS
B KOHCTUTYLIUH.

MapKCHUCTCKO-IEHUHCKAs TEOPUSI YCMATPUBAJIA CYIIHOCTh KOH-
CTUTYLIMHA B TOM, YTO OHA BBIPAXKAET BOJIO I'OCHOACTBYIOIIETO KJAC-
Cca, T.€. SIBIIAETCA KJIACCOBOM 10 CBOEH CYIITHOCTH.

Hevictyromas Koncturynusi Poccuiickont ®@enepamuu 3ajo-
Kujaa oOmmeaeMoKpaTndeckue Hadajga. OOmeneMokpaTuiecKkas CyIi-
HOCTh KOHCTHUTYyLMM mOpearonaraet, YTo MOJHOMPABHBIMHU T'pakia-
HaMU SBJISIIOTCS BCE WICHBI OOIIECTBA, Kak coryacHelie ¢ KoHCTUTY-
HMEN, TaK U HE COTJIACHbIE C HeW. Bcem mpenocTaBisieTcs mpaBo B
JeraiabHbIX (hopMax MPOMOBEIOBAThH CBOM B3TJISAJIbI, OTCTAaUBAaTh UX.
[Tpu3HaeTcs uAC0I0rNUYECKOE U MOJUTUUIECKOE MHOTO00pa3ue.

§3. Ilopsimoxk nmepecmorpa Koncruryuuu Poccuiickoun @enepanuu
U NPUHATHSA KOHCTUTYHUOHHBIX MONMPABOK

B cootBerctBum co cr. 134 Koncturynuu Poccuiickonn denepa-
AU TIPEMIOKEHUS O TMOIPABKaX M MEPECMOTPE NOJIOKEHN KoHcTuTy-
umy MoryT BHocuTh [Ipesnnent Poccuiickon @enepanmu, Coser Dene-
pauuu, ['ocynapcrBenHas Jlyma, IIpaBurensctBo Poccuiickoin denepa-
UM, 3aKOHOJATEIbHbIE (IIPEICTABUTEIbHBIE) OpraHbl CyObekTOoB Dejie-
painuu, a TakKKe TPyIia YUCICHHOCTHIO HE MEHEE OJIHOM MSITOM YJICHOB
Coera ®enepanun wim  pemyratoB ['ocymapcrBenHon [ywmbl. [lpu
ATOM CJIEAYET UMETh B BHUJTY, 4TO TJaBkl I, II u [X: «OcHOBBI KOHCTUTY-
LIMOHHOTO CTpos», «IIpaBa u cBOOOIBI YENIOBEKA U IPasKIaHNHAY, «KOH-
CTUTYILIMOHHBIC TIONPABKU U niepecMOTp KOHCTUTYIIMI» HE MOTYT OBITh
nepecmotpenbl Oenepanbabiv CoOpaHreM.

B ciyuae, ecnu npemioKEHUsE O MEPECMOTPE CTATEU TIEPEUYUC-
JIEHHBIX TJ1aB OYyJIET MOJAEP>KaHO TPEMsI MSITHIMU T'OJI0COB OT OOIIEro
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yucia wieHoB Cosera Denepanuu u AenytatoB ['ocymapcTBEHHOM
Hymbl, To co3biBaeTcsi KOHCTUTYIIMOHHOE coOpaHue, mopsiioK o0pa-
30BaHUsI KOTOPOTO Ompeensercs gpeaepaibHbIM KOHCTUTYIIMOHHBIM
3aKOHOM, KOTOpBIH elle He mpuHAT. KOHCTUTYIIMOHHOE cOoOpaHue
au00 TOATBEpIKIaeT He3bIONeMOCTh AaHHOW KoHcTtuTymuu, aubo
pa3zpabartsiBaet npoekT HoBoW Koncturyuuu (ct. 135).

ITonnpaBkM B COOTBETCTBUU CO CT. 136 AOMyCKarOTCA TOIBKO K
rnaBaMm [II-VIII. OHn npuHUMAKOTCS B HOPSIAKE, MTPETYCMOTPEHHOM
U1l IpUHATUSL (PeepaibHOrO0 KOHCTUTYIIMOHHOTO 3aKOHa, T.€. Tpe-
OYIOT 0JJ00pEeHUS HE MEHEe TPEX YeTBEPTEH TOJI0COB OT OOIIETO YHC-
na yneHoB CoBera denepanuy U HE MEHEE JIByX TPETEU roJ0COB OT
oO1iero yucna aenyraroB ['ocygapcTBeHHO# Jlymbl.

3akoH Poccuiickoit @enepauuu o nonpaBke K KoHctutynum
Poccuitckorn @enepaunu HE NMO3AHEE TISITA JHEU CO JHS €ro IMPUHS-
tust Hanpasisiercs [Ipencenarenem Coseta denepannuu B 3aKOHOIA-
TenbHbIE (TPeICTaBUTEIbHBIE) Opranbl cyObekToB Poccuiickoii de-
Jepaliu i1 pacCMOTPEHUS, KOTOpbI€ 00s3aHbl PACCMOTPETh 3aKOH B
CPOK HE ITO3JHEE OJTHOTO ToJa CO JHSA €T0 MPUHATHS.

3aKoHOAATENbHBIN (MIPEJCTABUTENIbHBIN) Opran cyobekTa Poc-
cuiickor denepani B TEYEHUE CEMU JTHEW CO JHS MPUHATUS TTOCTA-
HoBJieHUs1 CoBeTa Denepanuu 00 YCTAHOBJIECHUM PACCMOTPEHUS 3a-
koHa Poccuiickont @enepanuu o nonpaske Kk Konctutyunu Poccuii-
ckoil denepanuu BIpaBe 00KAJIOBATh YKa3aHHOE IMOCTAHOBJICHUE B
Bepxosnrii cyn Poccuiickon @enepanuu.

B caydae momauu xanoOwl 3akoH Poccuiickoit deneparuu o
norrpaBke k Koncturyunn e Hanpasisiercs [Ipeacenarenem Cosera
Oenepannn [Ipesunenty Poccurickon denepanuu s MOAIMCAHUAS
U O(UIIMATIBHOTO OMYOJMKOBAHMS 0 BCTYIUICHUSI B 3aKOHHYIO CHITY
pewennst BepxosHoro cyna Poccuiickon denepanuu.

On00peHHBIN 3aKOHOJATEIbHBIMU (MIPEICTABUTEIIBHBIMU) Op-
raHamMM HE MEHee 4eM JBYX Tpereil cyobektoB deneparuu 3aKkoH
Poccuiickoiit @enepanuu o nonpaBke k Koncrurymuu Poccuiickon
denepayy B TCUCHUE CEMU THEW CO JTHSI YCTAHOBIICHUS PE3YIbTATOB
ero paccmorpenus Hampasisiercs IIpencenarenem Cosera ®Denepa-
unu Ipesunenty Poccurickon denepannn.

ITpesunent Poccuiickor denepanyy B CPOK HE ITO3JHEE YETHIP-
HaJIIATH JTHEW CO JHS MOJTy4YEeHHS 3aKOHA TIOANMCHIBACT U OOHAPOIYET €rO.
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3akoH Pocculickoit @enepanuu o nonpaBke K KoHctutynum
Poccuiickoit @enepannu BCTyNaeT B CUITy CO JTHS €ro o(pUIHaIbHOTO
onyOJIMKOBAaHUS, €CJIM CAMHM 3aKOHOM HE YCTAaHOBJICHA WMHasl JaTa
BCTYIUICHUS €ro B cuiy. [Ipy M3MEeHEHHN HauMEHOBaHMs CyOBhEeKTa
denepalid HOBO€ HAMMEHOBAHUE MOJJICKUT BKJIIOYEHUIO B CT. 65
Konctutynmun Poccuiickonn @enepannu Ykazom llpesuaenra Poc-
cuiickor denepanuu (3TO ONPEACICHO B NOCTaHOBIEHHU KOoHCTUTY-
IIUOHHOTO CyJia 1Mo Aeday o TojskoBaHuM cT. 137 Konctutyuuu Poc-
cuiickoit Oenepann) .

Koncrurynusa Poccurickon @enepanuum 1993 r. BBe1a HHCTUTYT
tonkoBaHus KoHctutymuu. Llenb TONKOBaHUS 3aKJIHOYAETCS B TOM,
YTOOBI IOPUJIUYECKU TOYHO OMPEAENsATh, KaK MOHUMAaTh HOpMY KoH-
CTUTYIIMU. JTa QyHKIMS 3aKkperieHa 32 KOHCTUTYIIMOHHBIM CyA0M
Poccuiickoit @eneparnuu  (ct. 125, 4.5).

Konctutynusa onpenenuna, no ybe nHUIIMATUBE KOHCTUTYLIM-
OHHBIM CyJ MOXET JaBarh ToJkoBaHue Konctutymuu. 1o s3TOM BO-
npocaM B KOHCTUTYIIMOHHBIN CyJ MOJHOMOYHBI oOpamatbes [Ipesu-
nent Poccurickon @enepanuun, Coser Oenepannu, ['ocynapcrBeHnas
Hyma, [IpaButensctBo Poccuiickon Penepanuu, OpraHbl 3aKOHOJIA-
TeJIbHOU BiacTu cyOnhekToB Denepalinu.

IIpu TonkoBannm KOHCTUTYUHMOHHBIA CyJ IYTEM CUCTEMHOIO
AHAJIN3a BBIBJISECT KOHCTUTYLUHOHHO-IIPABOBOM CMBICI COOTBETCT-
Byromierd HopMbl. [Ipu sTtom Cy HCXOAUT U3 IPU3HAHUS CaAMOJIOCTA-
touHocT KoHcturyrnuu. Pemennss KOHCTUTYIIMOHHOTO Cyna OKOH-
YyaTeNbHBl U 00KaJIOBaHMIO HE mojjiexaT. KOHCTUTYIIMOHHBIN Cy[
OCYIIIECTBIIIET W Ha3ujaresibHOe TojkoBaHue KoHctutynuu, dene-
paJbHBIX 3aKOHOB U MHBIX HOPMATHBHBIX MMPABOBBIX aKTOB Kak (ee-
paibHBIX, Tak U cyObekToB dDenepannn.

OdunranbHOE TOJKOBAHHUE OTIIMYACTCS OT Ka3yaJbHOTO TI0:

1) xkpyry cyOBEKTOB, KOTOpbIE MOTYT WHUIIMUPOBATH O(PUIU-
aJbHOE TOJIKOBaHWE. B Hero He BxoasT BepxoBHbIM cyn, Beicmmi
apouTpakHbelii cyq W oaHa msaTas wieHoB CoBera denepanul Wid
nenyTtatoB ['ocymapcTBeHHOM JlyMbl, KOTOpBIE Ha3BaHbl B YHCIE
CyOBEKTOB, UMEIOIIMX MOJHOMOUMS oOpamiathcss B KOHCTUTYIIMOH-
HBIM CyJI C 3allpOCOM O IpOBEpKE coOoTBEeTCTBUS KoHcTUTynHMM yka-
3aHHBIX B 4.2 CT. 125 HOpMaTHMBHBIX ITPABOBBIX AKTOB;

L C3 PD, 1995, N 49, cr. 4868
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2) npoueaype paccMoTpeHusi KOHCTUTYIIMOHHBIM CYyZOM — Jiefia
00 odunmanbHOM TONKOBaHUM KOHCTUTYIMH paccMaTpUBAIOTCS
TOJIBKO B IUNIEHAPHOM 3aceaHni KOHCTUTYIMOHHOTO Cya.

§4. Crpykrypa Koncruryunu Poccuniickonn @enepannu

IToa ctpykrypoirt KoHCTUTYLIMH TTOHUMAETCSl NIPUHATHIA B HEH
MOPSIAOK, MOCPEACTBOM KOTOPOr'O YCTAHABIMBAECTCS ONpPEACIICHHAS
CHUCTEMA TPYIIUPOBKUA OJTHOPOJAHBIX KOHCTUTYLIMOHHBIX HOPM B pa3-
JI€JIbI, TJIABBI U MOCJIEI0BATEILHOCTDh UX PACIIOIOKECHUS.

ITo cBoen ctpykrype Koncturymus 1993 roga cocrout u3 npe-
aMOyJIbl U CJICAYIOIIUX TJIAB:

. OCHOBBI KOHCTUTYLIHOHHOT'O CTPOSI.

. [IpaBa 1 cB0OO/IbI UETIOBEKA U TPAXKIAHWHA.

. DenepatuBHOE YCTPOMCTBO.

. [Ipesunent Poccurickoin Penepaun.

. ®enepanpHoe CobOpaHue.

. [IpaButensctBO Poccurickoin @enepauum.

CyneOHas BIacTh.

MecTHOE camMOyIIpaBIICHUE.

. KoHCcTUTY1IHOHHBIE TTONPAaBKU U niepecMoTp KoHcTuTynmm.

O 0NN R WIN

B paznene Bropom KOHCTUTYIIMU 3aKpETUISIOTCS MOJOKEHUS O
BBeJieHUM HOBOM KoHCTUTylMM B JeicTBUE, (DUKCUPYIOTCS MpeKpa-
nieHue nercteusa npexnern Koncrtutynuu, cootHomenne KoHncrury-
un 1 degepaTuBHOrO AOTrOBOpA, MOPSIAOK MPUMEHEHUS 3aKOHOB U
VMHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, JICMICTBOBABIIMX JI0 BCTYILIEC-
HUA B CHJTy HacTosimed KOHCTUTylnn, OCHOBaHUs, HA KOTOPBIX IPO-
JOJIKAIOT IEUCTBOBATH paHee 00pa30BaHHbBIC OPTaHbI.

§5. CoorHomenue Koncruryuuu Poccuiickoin @enepanmu
C KOHCTUTYUMAMM M ycTaBaMH cy0ObeKkTOB Poccuiickoit dexepauuu

B cucreme HOpMATUBHBIX MPABOBBIX AKTOB KAXJOTO CyObEKTa
Poccuitckon denepanu €CTh aKkThl, KOTOPbIE UMEIOT BBICLIYIO IOPH-
JTUYECKYI0 CHJIYy O OTHOIIEHHWIO KO BCEM 3aKOHAM U WHBIM aKTaM
JTAHHOTO CYOBEKTA.

B pecny0inkax TakuMHU aKTaMU SIBJISIFOTCS MX KOHCTUTYIIUH, B
Kpasix, 001acTsax, ropojax ¢eaepaibHOro 3HAYCHMS, aBTOHOMHOM
00J1acTH, aBTOHOMHBIX OKPYTrax — YCTaBbI.
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KoHcTuTynuu u ycraBbl cyObekTOB Deiepaliuv U MOMPABKU K
HUM NPUHUMAIOTCSI MECTHBIMM 3aKOHOAATEIbHBIMU (MPE/ICTABUTEIb-
HBIMHU) OpraHaMU TOCYJIApCTBEHHOW BJIACTH KBaIM(UIIMPOBAHHBIM
OOJILIIIMHCTBOM T'OJIOCOB JEMyTAaTOB B JIBE TPETU OT OOIIIETO YHnCIIa.

[IpemyioxkeHuss 0 MepecMOTpe KOHCTUTYLHMM PECIyOJIMK MOTYT
BHOCUTH [Ipe3unieHT, ompeaesieHHOe YUCIO ACMyTaToB (O/IHA TPETh,
OJIHA TISITast) 3aKOHOIATEIBHOTO (MPEACTaBUTEIBLHOI0) OpTraHa, B HEKO-
TopbiX — [IpaBuTensCcTBO, KOHCTUTYITMOHHBIN Cya, ApOUTpakHBIN CYI,
B PecnyOnuke MHrymerus ¢ JaHHOW MHUIIMATHBOM MOTYT BBICTYIIATh
rpakaaHe, COOpaBIIKE IECATh THICSY MOUCEN n30HpaTeeH.

[Ipemnoxkenust 0 mepecMoTpe, U3MEHEHUH YCTaBOB MOTYT BHO-
CUTh JIEMYTaThl 3aKOHOJATEIBHOTO (MPEICTaBUTEIBHOTO) OpraHa
(omHA TpeTh, OJIHA TISATasA); IJIaBa UCIOJHUTEIBLHON BJIACTH; B HEKO-
TOPBIX CyOBEKTax rpaxkjiane (COpok Thicsid — B BopoHexckoit obac-
TH, JIBaALIATh MATh ThicAd — B CapaTOBCKOM 00J1aCTH); MOCTOSTHHBIE
KOMHCCHU 3aKOHOJATeNbHOTO (TpeacTtaBuTenbHOro) oprana (Kyp-
CKast 00J1acTh); CyJeOHbIe Opranbl U MpoKypop obiactu (Bonrorpan-
ckasi, BopoHexckas 06yacti); BBIOOpHBIE OpraHbl PAlOHHOTO U TO-
poackoro camoynpasieHus (Bomoroackas, Kamununrpaackas o0-
J1acTH).

JIJIsT KOHCTUTYIUH pecryOIMK W yCTaBOB JPYTUX CYOBEKTOB
denepanuy XapaKTEPHbI HOPMBI O HEJIOITYCTUMOCTH U3MEHEHHUI, Tie-
pecMoTpa ONpPEACIEHHBIX TJ1aB WM CTaTe MPEICTaBUTEIbHBIM (3a-
KOHO/IaTEJIbHBIM ) OPTaHOM.

B KOHCTUTYLMSX 3TO OTHOCUTCS K TJlaBaM 00 OCHOBaX KOHCTHU-
TYIIMOHHOTO CTPOs pecimyOIuKH, MpaBax U cBoOOAaX IrpakaaH U IO-
PANIKY epecMoTpa 1 u3MeHeHuss Koncruryuumu.

B ycraBax HEKOTOpBIX CYOBEKTOB MMEIOTCSI HOPMBI 00 0cOO0OM
MOPSIJIKE MPUMEHEHUS T€X WA UHBIX MOJOKEHUM.

B VYcrae CmoiieHCKO# 001aCTH YCTAHOBJICHO, YTO M3MEHEHHUE
CT.CT. 5, 12, 15, onpeaensrommnx OCHOBBI YCTPOMCTBA 001aCTH, O3HA-
YaeT MepecMoTp YCTaBa B LIEJIOM U BJICUET IPUHATHE HOBOTO Y CTaBa.
B VYcraBe MockoBckoi 001acT 3aKperjieHa HopMa O TOM, 4TO TMO-
JOXKEeHHUe pa3ziesioB 2 U 9 (0 mpaBax ¥ CBOOOJAX YeJIOBEKa M rpak/ia-
HUHA U 00 M3MEHEHUSX YCTaBa) HE MOTYT ObITh IIEPECMOTPEHBI 00-
nmacTtHou JlyMOW.

33



Hopwma 00 o0ecrieueHr COOTBETCTBUSI KOHCTUTYLIMNA U YCTaBOB
Konctutynnnu Poccuniickorn ®@enepannn, 0 BepxoBeHCTBE KoHCTUTY-
U Poccuu B KOHCTUTYIUSX psijia peciyOIuK U BO MHOTHX yCTaBax.

CooTBeTCTBHE KOHCTUTYIMM M yCTaBOB (eepanibHON KoHcTUTy-
UM YCTaHABJIMBAETCSA TOJILKO B TOM Mepe, B KaKOW 3TO HEOOXOIUMO,
4YTOOBI CO3/1aTh ycJIoBUS il (GyHKIMOHMpoBaHUs Poccuiickoit dene-
palyu Kak IEJIOCTHOTO €IMHOTO ToCyAapCTBa, OOECIECYUTh E€IUHOE
DKOHOMHUYECKOE NPOCTPAHCTBO, €JIMHBIE OCHOBBI CTaTyca JIMYHOCTH,
npsimoe aeuictBue Konctutymum Poccuiickoir @enepanvu u dene-
paJIbHBIX 3aKOHOB Ha BCEH ee TeppuTopru. BHE 3THX pamMok 3a CyOBheK-
tamu Denepariv 00ECeUnBaACTCS CAMOCTOSITEIIbHOCTh B ONPEACIICHUN
COJICpKaHMS CBOMX KOHCTUTYIIMOHHBIX U YCTABHBIX HOPM.

["apaHTUAMU COOTBETCTBHUS KOHCTUTYLIMH U YCTaBOB CyOBEK-
ToB Poccuiickon ®@enepannu Koncruryuun Poccuiickonn denepa-
WU SBJISIOTCS:

— BepxoBeHcTBO Koncturymuu  Poccuiickoirt depeparum u dene-
pabHBIX 3aKOHOB Ha Bcelt Tepputopun Poccutickoit deneparm (4.2 CT. 4);

— BBICIIASA FOPUANYECKAsA CHJIA, IPAMOE JCHUCTBHE W MPUMEHEHUE
Ha Bceil Teppuropun Poccun penepansroit Koncrurymuu (.1, ct. 15);

— (opmupoBanue cyobekTamu deneparvii CUCTEMbI OPTaHOB TO-
CYJIapCTBEHHOM BIIACTU B COOTBETCTBUM C OCHOBAMH KOHCTUTYILIMOHHO-
ro ctposi Poccuiickoit depepaiiii ¥ OOIMUMY MPUHIMIIAMA OpTaHHU3a-
MU TIPEJICTABUTENBHBIX U UCIIOJHUTENIBHBIX OPIaHOB FOCYAAPCTBEHHOM
BJIACTH, YCTAHOBJICHHBIMU (heiepaibHbIM 3aKOHOM (4. 1 cT. 77);

— B3auMHOE coriacue Poccuiickoit denepannu u ee CyObEKTOB
IUIS UI3MEHEHUS TIOCJIEHET0 B COOTBETCTBUM C (efepalbHbIM KOH-
CTUTYIIMOHHBIM 3aKOHOM (4. 5, cT. 66);

— BO3MOKHOCTbH IPOBEPKU COOTBETCTBUSA KOHCTUTYLIUM U yCTa-
BOB CyObekTOB Denepaiiu mocpeiCTBOM KOHCTUTYITMOHHOTO CY0-
MPOU3BOJICTBA, OCYHIECTBIsIEMOTO KOHCTUTYIIMOHHBIM cysioM Poc-
cuiicko ®enepaunu. [loso)keHME KOHCTUTYLIMM W YCTABOB, IIPH-
3HaHHbIE HE COOTBEeTCTBYyromMMU KoHctutyumum Poccuiickon dene-
paluu, yrpauydBaroT cuity (4.6, ct. 125).

§6. Uctopus passutusa Koucruryuuu Poccuiickoin @enepanuu
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B ucropun Poccuiickon denepannm HACUUTHIBAECTCSA ISITh KOH-
cruryui — 1918, 1925, 1937, 1978 ronoB u neictByromas KoHcTuH-
tyuust 1993 ropa.

[lepBas Konctutymuss PCOCP Obuta mpunsta 5 Bcepoccuii-
ckuM cbe3gom CoetoB 10 wmrosst 1918 roma, ocHOBy KOTOpO#M CO-
crapisia Jleximapanuys npaB TPYASIIErOCAd U 3KCIUTyaTUPYEMOTrO Ha-
pona. OHa yTBepkaaia Biaacth 3a CoBeTaMu, 3a pabOYMM HaceJIeHU-
€M CTpaHbl, OOBEJUHEHHBIM B TOPOJCKUX U cenbckux CoBetax, 3a-
Kpenuia JUKTaTypy MpoJieTapuara, «CTaBsi CBOEH OCHOBHOW 3aJadyeu
YHAUYTOXEHHUE BCAKOM AKCIUTyaTallMd YEJIOBEKAa YEJTOBEKOM, IMOJHOE
yCTpaHEHHE JIeJIeHUsT OOIecTBa Ha KJIAcChl, OECIOIIaIHOe MOoIaBJIe-
HHUE SKCIUTyaTaTOPOB, YCTAHOBJICHHUE COLUAIMCTAYECKOW OpraHHu3a-
MK 00IIeCTBA M MOOEIbI COMaIN3Ma BO Becex cTpaHax» (cT. 3). Bui-
pakasi HEMPEKJIOHHYIO PEIIMMOCTh BBIPBATh YE€JIOBEUECTBO U3 KOI'TEH
(UHAHCOBOIO KamuTajla ¥ uMmnepuanuzma, KoHctutynus 3akpenuia
HAaCUJIbCTBEHHOE YHUUYTOXXEHHUE YACTHOM COOCTBEHHOCTH, JOMyCKasa
€€ IPUHYAUTENIbHOE 0€3BO3ME3THOE U3BATHE (CT. 4).

B otmrune ot Koncturynuu 1918 roma Koncturynus 1925 ro-
Ja HE BKJIIOYMJIA B CBOM TekcT Jlekiapanuio mpaB TPYISIIETOCS U
AKCIUTyaTUPyeMOTo Hapoja. B Helt Obul OoTpakeH (akT BXOXKIACHUS
PCOCP B Coro3 CCP. B ct.19 npenycmarpuBanoch, 4To Ha TEppHU-
topur PCOCP umeror 0053aTeNIbHYI0 CHITY TTOCTAaHOBJIEHUS BEPXOB-
HbIx opranoB Biactu CCCP, Hukakue opranel kpome Bcepoccuiicko-
ro Cee3ga Cosero, BIIHK, ero Ilpesmapuyma n CHK, nHe umeror
mpaBa H37aBaTh 3aKOHOJATEIbHBIE AaKThl OOIIEroCy/1apCTBEHHOTO
3HaueHus Ha tepputopun PCOCP.

B cBsi3u ¢ nosiBnennem cyobexktoB PCOCP B ee Koncrurynuto
ObLTM BKJIFOYEHBI IMOJIOKEHHUS, ONPEICISAIONINEe UX CTaTyC W IMOJIHO-
Mouusa ¢enaepauur B oTHolIeHHM uX. B cTpyktype KoHcTuTyum
ObLna BbieseHa riaBa [V «O0 aBTOHOMHBIX COBETCKUX COIMATUCTH-
YeCKMX pecnyOsMKax W 00JIacTsX», B KOTOPOM YCTaHABIUBAIUCH
MPUHIUIEI OPMUPOBAHUS B HUX OPTaHOB rOCYAapCTBEHHOM BJIaCTH,
nopsiok npuHsaTUa KoHCTUTYIuit ACCP u nonoxeHuit 00 aBTOHOM-
HBIX 00JIaCTSX.

K Begenuto Beepoccuiickoro Cre3ga CoBeTOB ObLIO OTHECEHO
okoHuarenbHoe yTBepxkAcHUE Koncturynun ACCP. K coBmecTHOMY
BeaeHuto Coezna u BIIUMK oTHOCWIOCH YCTAaHOBJIEHHE TpaHUIL
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ACCP, pazpemenue criopoB mexay ACCP u apyrumu gactsamu ¢e-
nepanuu, oTMeHa noctaHoBieHul cbezna CoBetoB ACCP u aBTo-
HOMHBIX OOnacteld, Hapymarouux KOHCTUTYLHIO WIM TMOCTaHOBIIE-
HUsI BepXOBHbIX opranoB PCOCP.

Konctutynuss PCOCP 1937 roxa 6suta ipunsTa Beiena 3a Kon-
cruryueirn CCCP 1936 roma. OHa 3akpenuia NpUHIUN PaBHOTIPABUS
rpaXJaH HE3aBUCUMO OT MX HAIMOHAIBHOCTH U pachkl. beuio oTMe-
HEHO JIUILICHUE MOJUTUYECKUX MpaB IPaKJaH MO COLMAIBHOMY IpU-
3HAKy, BBEJEHO BceoOLIee, paBHOE, MPSIMOE HU30MPATEIBHOE IPaBO
IIPA TAUHOM TOJIOCOBAHHH.

B Koncturyiuio ObLTM BBEIEHBI TJIaBbl 00 OCHOBHBIX MpaBax U
0OSI3aHHOCTSIX TPaKJIaH, BIEPBbIC OBLIO 3aKPEIUICHO MpaBo Ha Tpyad. B
HEH 3aKpEIUBUINCh TJIABHBIE 3KOHOMUYECKHUE OCHOBBI COLMAIN3MA, B
TOM YHKCJIE€ YCTAaHOBJIEHHE TOCYJApPCTBEHHOI'O HAPOHO-XO3IMCTBEHHOTO
IUIaHa, KOTOPBIM OIPENEIsUIach M HANpaBisIach BCS XO3SMCTBEHHAS
KU3Hb TOCYIapCTBA.

[TosiBunuch riaBel: «O0IIECTBEHHOE YCTpOHCTBO», «Iocynap-
CTBEHHOE YCTpPOHCTBO», «OCHOBHBIE TpaBa U OOS3aHHOCTH TPaxK-
nan», 00 opra"ax rocyaapctBenHoro ympasienus ACCP, o0 opra-
Hax rocyJapCTBEHHOMN BIacTH aBTOHOMHBIX 00JiacTeil, Oblila 3aKpen-
JIEHa HOpMa O HAITMOHAJBHBIX OKpYyTax.

C npunsituem B 1977 romy HoBoi Koucrturynuu CCCP B
1978 rony Obuia npunsta Koucruryuuss PCOCP. B Helt yTBepxaa-
JIOCh, YTO COBETCKOE OOIIECTBO BCTYIMJIO B HOBBIM 3Tall — 3Tall «pa3-
BUTOT0 COLMAIIN3MAa», O3HAYABIINN MPEBPALICHUE COBETCKOrO IOCy-
JapcTBa B OOIIEHAPOIHOE TOCYAapCTBO, HAPO ObLT OOBSBIICH CyOb-
€KTOM, KOTOPOMY MPUHAJJICKUT BCS BIACTh.

Konctutynuss PCOCP B cT.6 oTpasuia posib KOMMYyHUCTHYE-
CKOM TapTHU, KOTOpas SIBISETCS «PYKOBOJAIICH W HampaBJsronien
CUJIOM COBETCKOTO OOIECTBA, SAPOM €ro MOJIUTUYECKOW CUCTEMBI,
rOCYJJapCTBEHHBIX U OOIECTBEHHBIX OPraHU3aLINI.

YTBepKaaJICs MNPUHIMII PAaBEHCTBA TPaXKIAaH MEpPell 3aKOHOM
HE3aBUCUMO OT MPOUCXOXKJACHUSA, COLMAIBHOIO U UMYIIECTBEHHOIO
MOJIOXKEHHUS, 00pa3oBaHUs, S3bIKa, OTHOIICHUS K PEJIUTUHU, poja U
XapakTepa 3aHSATHUN, MECTa JKUTEJILCTBA, YETO HE ObLJIO B MPEKHUX
KOHCTUTYIUSAX.
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Kouctutynusa 3akpenuia 0ojiee MOJTHBIA MEpeueHb IMpaB Tpaxk-
JlaH, BBE/ISl TAKUE NPaBa, KaK MPaBO Ha KWJIUIIE, IPABO HA OXPaHy 3]10-
POBbS U T.JI. 3aKPEIUISUIOCH MOJIOKEHUE O TOM, YTO HanOoJIee BaXKHbBIE
BOMPOCHI TOCYAAPCTBEHHOM JKU3HU BBIHOCSTCSI HA BCEHAPOIHOE 00CY-
KICHUE, a TAKIKE CTABATCS] HA BCEHAPOAHOE TOJIOCOBAHUE.

B ortnnune ot Konctutynuu 1937 rona, B kotopor umenocs 11
pazaenoB, aAenuBmmxcia Ha 22 rtinaBbl, Kouctutyumss PCOCP
1978 rona crana 6oyie 00bEMHOM, CHCTEMATU3UPOBaia KOHCTUTYIIH-
OHHBIE HOPMBI IO MpeIMETHOMY Npu3HaKy. B paznene «OO1iecTBeH-
HBII CTPOM W TOJUTHUKA» OBLIU BbIJEICHBI TiaBbl: «llomuTuyeckas
cucTemMay, «JKOHOMHUYECKas cucremay, «CouHalbHOE pa3BUTHE U
KYJIbTypa», « BHENIHEOMMTHYECKAs IEITEIbHOCTh U 3alllMTa COIrA-
auctudeckoro OreuecTnay.

[IpumenurenbHo K nosoxkeHusM Koncturyumun PCOCP o ee
dbenepaTUBHOM YCTPOMCTBE HEOOXOJAMMO OTMETHUTh, UTO B HEW HE
ObLIO TIpeaycMoTpeHo yTBepkaeHue opraHamu PCOCP koHCTHTY-
uuii ACCP; HanuoHanbHbIE OKpyra ObLIM MpPeoOpa3oBaHbl B aBTO-
HOMHBIE€; TTOBBICUJICS YPOBEHb HOPMATUBHBIX aKTOB 00 aBTOHOMHBIX
00JIaCTAX U aBTOHOMHBIX OKpyTax.

Konctutynus 1978 roma ycranoBuna, uro PCOCP sBisercs
CYBEPEHHBIM TOCyaapCTBOM. HavaBumics mpouecc NnepecTporKku B
npaBoBoi (opme Obl1 o3HameHoBaH 3akoHamMu PCOCP «O06 uzme-
HeHusx U pononHeHussx Koncruryuuun PCOCP» u «O BbiOOpax Ha-
ponHbix nemnytatoB PCOCPy, npunsateiMu B 1989 rony.

OTH 3ak0oHBI U3MeHWIU cucremy opraHoB PCOCP u mopsiaok
BBIOOPOB HApOJIHBIX ACMYTaTOB. BBICHIMM OpraHoM rocyaapcTBEH-
HOU Biactu yupexaancs Cbe3q HapOJHBIX JIEMyTaTOB, KOTOPBIA U3-
Oupan TailHbIM roiocoBaHueM BepxoBHbIil COBET — MOCTOSHHO /-
CTBYIOLIMI 3aKOHOAATEINIbHBIN, PACHOPAAUTEIBHBIA U KOHTPOJIbHBIN
opran PCOCP. BepxoBHbiii COBET CTa) IBYXIAIATHBIM OPTaHOM.

Hanwueiimee pepopmupoBanue Koncrturyuuun PCDOCP ocy-
mecTBIsT Cbhe3l1 HApOJHBIX JAEMYTAaTOB, KOTOPOE MPOBOJUIOCH I0-
ATAITHO:

1. OTka3 oT XapakTEPUCTUKHU FOCYJapPCTBA KAK COLUATITUCTHYE-
CKOT'O M COBETCKOIO; OTKa3 OT TAKUX OINPEACIECHUM, KaK «COLMaJIu-
CTUYECKasi COOCTBEHHOCThY, «COUAITMCTUYECKAST IEMOKPATHUS», UC-
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KJIIFOYCHUE TOJO0KEHUM O CTPOUTENHCTBE KOMMYHHU3Ma Kak LENId
oO1recTna.

2. Ycrpanenue n3 KOHCTUTYIHMM TOJOXKEHUHA O KOMMYHUCTH-
YECKOW MapTUU KakK sJIpe MOJUTHYECKOW CUCTEMBI; MPU3HAHUE MHO-
TOMAPTUAHOCTH.

3. Ilpu3HaHue npropUTETa IIPAB YETOBEKA U IpaxJaHUHA.

4. IlpuzHaHue 4acTHOM COOCTBEHHOCTH; OTKa3 OT MPHU3HAHUS
roCyJJapCTBEHHOW COOCTBEHHOCTH B KQU€CTBE OCHOBHOM; TIOMYIIICHUE
CBOOO/IbI 5KOHOMUYECKOM JIEITEIHHOCTH.

5. Otka3 ot pecryomuku CoBeTOB, EPEXO]T HA MAPIAMEHTCKYIO
CUCTEMY; MPU3HAHKE MPUHLNIIA PA3JICICHNs BIACTEW; BBEACHUE UHCTH-
TyTa [Ipe3uaeHTa; yCTaHOBJIEHUE MECTHOTO CAMOYITPABJICHUSL.

Bormnpoc o pazpabdotke HoBoit Konctutyuuu Poccuiickoit dene-
panuu ObL1 nocTabyieH Ha [lepBom Che3zie HAPOHBIX ACTYyTATOB.

12 urons 1990 roma IlepBoii Cbe3n HApOIHBIX JCMYyTAaTOB
PC®CP npoBo3riiacui rocy1apCTBEHHbIM CYBEPEHUTET HA BCEM TEp-
puropun PCOCP u onpenenus riaBHyH 3aaady, CTOSIIYIO MEpen
napiaMeHToM PCOCP, — «co31aTh AEMOKPATHUECKOE MPABOBOE I'0O-
cyaapcTBo B coctaBe oOHoBieHHOTO Coroza CCPy». Ota 3amaua nme-
Jla HECKOJIbKO acCIEKTOB: BO-IIEPBBIX, IMPU3HAHHE HEOOXOIUMOCTHU
npeoOpa3oBaHus ToCcydapcTBa Ha MPUHIMIAX OOIIEYeIOBEYECKOM
MOpaju U IpaBa, BO-BTOPBIX, cTpemyieHue Poccuu KUTh B €IUHOM
oOHOBJIECHHOM (C0103€ paBHBIX pecnyOJuK, OTKa3 OT KaKOH-TO OCO-
OoM1, NMpUBUIIETUPOBAHHOW posu pecnyonuku B Corosze. Jlekimaparys
0 rocyaapctBeHHOM cyBepeHutere PCDOCP saBuiach OCHOBOHM s
pa3pabotrku HoBOW Koncturynuum PCDOCP, 3akiatoueHusi COH3HOIO
JIOTOBOPA M COBEPIIICHCTBOBAHUS PECIMYOJIMKAHCKOTO 3aKOHOJ1aTElIb-
ctBa. [lepBoiii Che3n HapoaHBIX aemyTaToB 16 mroHs 1990 roga o6-
pazoBasl KOHCTUTYIMOHHYIO KOMHUCCHUIO BO TJIaBE€ C MpEACeaaTeaeM
BepxoBnoro Coseta PCOCP b.H. EnpuunsiM 151 pa3padOTKU TEK-
cra HoBOoM KoHcTuTy1mu.

B aBrycte 1990 rona xomuccueit Obuia npeacTaBiieHa KOHIIET-
st npoekta KoHcTuTynuu, B KOTOpOH 0TMEUanoch, YTo:

1. KoHCTUTYLIHSI CTaHET MNPaBOBBIM JOKYMEHTOM B CTPOTOM
IOpUINYECKOM CMBICTIE, 02301 BCET0 3aKOHO/IaTeNIbCTBA TOCYapCTBa.
OHa 1oMKHA COJIepKaTh MPABOBBIE OCHOBBI TOCYIAPCTBEHHOW U 00-
[IECTBEHHOU KU3HMU.
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2. Tekct HOBOM KOHCTUTYIIMU AOJXKEH OBITH JI€UJIC0T0TU3UPO-
BaH U T.II.

3. KoHcTUTyMs JE€MOKpPATUYECKOTO MPABOBOTO TOCYJIApCTBA
HE JI0JDKHA JIJaBaTh YKa3aHUs Ha XapakTep CTpos, popMamuu u T.11.

4. KoHCcTUTYIIMSI JOJDKHA 3aKPEIUISATh MPUHIUIT COUHAIBHOTO
rocyJIapCcTBa, OIpEeNsasi KOHCTUTYLIHOHHBIE 00s3aTelIbCTBA IOCY-
JIapcTBa B conuanbHoOM cdepe. ['ocymapcTBo npu3BaHo cO3/1aBaTh ycC-
JIOBUSI CPABHUTEIBLHOTO U BCEOOIIIEro 0J1aroeHCTBUS.

5. Koncturyuus goiikHa ObITh ctadbmibHOM. CtpykTypa KoH-
CTUTYIIUU TPEJCTaBIsia co00il: nmpeaMOyIly, KOTopas JO0KHA OBITH
KpaTKOM W BO3BbIIICHHOW. Ee cyTh — KOHCTUTYIIMIO TpUHUMAET Ha-
PO/1, BBIPAKAIOIIHAN CBOKO BOJIIO.

ITepBbiii pasgen KoHCTUTYIMU MOCBAILEH OCHOBAM KOHCTUTY-
[IUOHHOT'O CTPOSI.

Btopoii — npaBam 1 ¢cB0OOIaM Y€JIOBEKA U IPaKJaHUHA.

Tpetuit — rpaxkaanckoMy oOIIECTBY, BONPOCaM COOCTBEHHO-
CTH, TPyJa, pPEJIUTUU, OOIIECTBEHHbIX OOBEAMHEHUN, CaMOyIpaBJe-
HUSL.

YeTBepThiil — oTpaxan GpeaepaTUBHbIN XapaKTep, MPUHIIUI Of-
HOTUITHOCTH CYOBEKTOB (peaepariuy, ypaBHEHHUE MpaB U BO3MOXKHO-
CTEW YYaCTHHUKOB (peJiepalium.

IIaTeI — 3aKpEIUsl HOBYKO CHUCTEMY T'OCYJapCTBEHHOM Bia-
CTH, BBOAWJICA TMPUHIWI B3aWMMHBIX CHEPKEK M MPOTHUBOBECOB. [0
TOPU3OHTAIM — PA3JICIICHUE 3aKOHOJATEIbHOW MCIOJIHUTEIBHO-
pacropsiANTENHHON U cyZieOHOM BiacTeil: 6ananc nmoaHomounii Ipe-
3UJEHTA, NIapJaMeHTa, NPaBUTENLCTBA, BepxoBHoro cyna u Koncru-
TYLMOHHOW KOJUIETHU; IO BEPTUKAIN — Pa3TPAHUYECHUE TTOJTHOMOYHU
0OIIIepOCCUIICKOM BIIACTH, OPTAaHOB OTACIBHBIX YacTel denepanuu u
MECTHOM BJIACTH.

[IlecTon — comeprkal 3aKIIOUYUTEIBHBIC TTOJIOKECHUSI, B TOM YHUC-
JIe IOPAIOK BCTyIuieHUs KOHCTUTYIIMH B IEMCTBHUE.

CenpMol pazfien MOCBSIIAICS NEPEXOIHBIM MOJ0XKEHUIM, UO0
HE BCE MOJIOKEHUA HOBOM KOHCTUTYIMM BCTynaiav B CUITy OJHOBpE-
MEHHO.

B cents6pe 1990 roga KoHCcTUTYyLIMOHHAs KOMUCCHS MOJTOTO-
BUJIa TIEPBBIA BapUaHT npoekTa KoHCTUTymu, nociie ero 10padboTku
C ydyeToM 3ameudanuii HapoaHbix JenytatoB PCOCP B Hos6pe 1990
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rojia MpoeKT ObLT OMMyOJIMKOBAH B MevaTH aJisg 00cyxaenus. CroxxHas
pacCcTaHOBKa IMOJUTUYECKUX CHII B Poccuu BhI3BaIa HEOJHO3HAYHOE
OTHOIIIEHUE K opuIHaIbHOMY MpoekTy KoHcTuTynuu. 10 BhIpa3u-
JIOCh HE TOJBKO B IIMPOKOU MOJIEMUKE BOKPYT HEr0, HO U B MOSBJIE-
HUH aJbTEPHATHBHBIX MPOEKTOB. B wacTHOCTH, TpoekThl KOHCTUTY-
nuuu Poccuiickoit @enepanuu ObUIM MPEAIOKEHbI padouei rpynmnomn
u rpynmnou s3kcneproB Konctutyunonnou kommccun PCOCP; Poc-
CUMCKOM XPUCTHAHCKO-IEMOKPATUUYECKOW MAPTUEH; TPYIIIIOA HAPO/I-
HBIX JenyTaToB Poccuiickoit denepannu; MexayHapoIHbIM (POHI0M
«Pedopmar; Corozom Bo3poxkaeHus Poccun n Konrpeccom pycckux
o0muH; MexXayHapOHBIM PYCCKUM KITyOOM; IIEHTPUCTCKUM OJIOKOM
MOJUTUYECKUX MAapTUM U JABWXKEHUM; pabodeil Tpynmnoi moj pyKoBo-
ncrBoM HapogHoro aenyrara C.M. Illaxpas; [IBuxenueMm nemokpa-
TUYECKUX pedopM. AbTEpHATUBHBIE BAPUAHTHI OTJIMYAIUCH OT MPO-
exkta Koncturyuuu, noaroropieHHod KoHCTUTYHIMOHHON KOMUCCH-
€l Che3/a, KaK IO CTPYKType, TaK U IO conep:xkanuro. Harmpuwmep,
Poccuiickoe JIBuxenue pemokparndeckux pedopm (aBtopsr C.C.
Anexkcees, FO.X. KaambikoB, A.A. Coouak u C.A. X0xJ0B) npeaiia-
rajio mpoekT KoHCTUTyIMM, KOTOPBIM BKJItOUAll B ce0si mpeaMOyy u
BOCEMb TIJ1aB.

B npeam0Oyne rosopuiiock: «Hapon Poccuu, ucroaHeHHbIN pe-
IIUMOCTH 00pa3oBaTh MPaBOBOE, JIEMOKPATHYECKOE, CBETCKOE TOCY-
JApCTBO CBOOOJIHOTO COOOIIECTBAa CBOOOAHBIX IpaxaaH, 00eCTIeYUThb
OJlaromoJiyure M IpouBeTraHue Poccuiickoro oOmiecTBa misi ce0s u
CBOHUX ITOTOMKOB, HCIIOJIb3YsSl CBOE CYBEPEHHOE IPaBO, 3asBIISIET O
CTPEMJICHUM:

— o0ecrneunth CBOOOJY, JAEMOKPATHIO, BEPXOBEHCTBO MpaBa U
PaBOCY/IMS B OOIIIECTBE;

— 3allUIIaTh MpaBa U CBOOOIbI BCEX POCCHUSH, HAIIMN U HApOJ-
HOCTEH, BXOASAIUX B cocTaB Poccuu, nx HapoAHbIE U HAIMOHAJIbHbBIC
JNOCTOSIHUS, SI3bIK U TPAAULINH;

— pa3BUBATh YKOHOMUKY, MOJUTUUYECKUE UHCTPYMEHTHI U KYJIb-
Typy Jig 00ecTieueHus: IOCTOMHOTO YPOBHS KHU3HU BCEX;

— YTBEPJUTH ceOsl cpeiu HApOJ0B 3eMJIU Kak MepeaoBOE€ MUPO-
JT00MBOE TPaXKIAHCKOE OOIIECTRBO.

Bricuias e MHOTOHAIIMOHAIBLHOTO Hapoja Poccum — cuact-
JIUBasi, MOJIHASA CMBICIIA KU3Hb, CBOOOIA MaTepuaibHas U TyXOBHas,
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0J1arocoCTOsIHME, MUP U O€30MacHOCTh JJIsi Tpa)KaaH, CTPaHbI, IJIs
BCEX JIFOAEH Ha 3eMJIE HE3aBUCHMMO OT MX PAChl U HAIIMOHAIBHOCTH,
110J1a, BO3pacTa U COMAIBHOTO TOJIOKECHUSY.

I'maBa mepBas BKIOYaia Tpy paszena. B epBom paszzaerne npesia-
rajoch 3aKpeNUTh OCHOBHBIE IpaBa M CBOOObI, BO BTOPOM — IpaBa U
00s13aHHOCTH TpaxkJilannHa Poccun, a B TpeTbeM — oOecriedeHre mpan
1 cBOOO/I TpakTaHUHA.

I'maBa BTOpass «PocCCHUICKOE TOCYHAapCTBO» COCTOSIIa M3 JABYX
pasnenos: «Penepamusi» U «Y CTPOUCTBO rocyaapcTBa». Poccus mpo-
BO3TJamanach (QpeaepaTuBHBIM TOCYAapCTBOM, B COCTaB KOTOPOTO
BXOJAT: pecmyOJIMKH — TOCYyJIapCTBEHHbIE 00pa3oBaHUsA, 00ajaro-
A€ BCEU MOJHOTOW CYBEPEHHOW IOCYJApPCTBEHHOM BIIACTHU 34 MC-
KJIIFOUCHUEM TOJHOMOYMHU, 3aKpeIUIieHHBIX 3a Poccuiickon Penepa-
1Ue; TyOepHUM — TOCYIapCTBEHHO-aIMUHUCTPATUBHBIE 00pa3oBa-
Hus. CraTyc, mpaBa U MOJIHOMOYUS I'yO€pHUU, KOMIIETEHIIUS TyOepH-
CKMX OPraHOB BJIACTH W YIIPABIICHUS TOJKHBI ONPEIEIATHCS OpTraHu-
YEeCKHM 3aKOHOM; aBTOHOMHBIC HaIlMOHAJIbHBIE COOOIECTBa (aBTO-
HOMHBIE OKpyra, HallMOHAJIbHBICE PallOHBI) 00pa3ylTCs B COCTaBE
pecnyOyIMK U ryOepHHUIl HAa Hadajlax TePPUTOPUATIBLHON WM STHHUYE-
CKOM (HAIMOHANIBHO-KYJIBTYpHON aBTOHOMHMM). X craryc u mpasa
TaKXe OMPEACIISIOTCS OPraHUYECKUM 3aKOHOM U (heIepaTUBHBIM J10-
TOBOPOM.

I'maBa Tperbs — «IIpesunent Poccuiickon denepanum» BKIIO-
yana 10 crareit (B nelictBytomieit — 14 crareit). IIpesunent Poccuii-
ckori Denepanuu n3dbupaercs Ha NATh JeT. MiM MoxeT ObITh U30paH
rpaxaanuH Poccuiickont deaepannu HE MOJIOkKE 35 JIET U HE CTapIe
65 ner.

['maBa yetBepras — «®denepaibHOoEe 3aKOHOAATEIBHOE COOpa-
HUE» — NPEACTABUTENbHBIA OpraH PO mpu3BaH OCYIIECTBIATH 3aKO-
HOJATEeIbHbIC U KOHTPOJbHbIe PyHKIMU (10 Konctutrynuu P® 1993
I'. KOHTPOJIbHBIMU QYHKIMSAMU HEe HajeneH). CTpykTypa — JIBe mnaja-
Tol : ['ocymapctBennas [[yma m Cenar. CocraB ['ocynapcTBeHHOU
Hymbl — 200 genyTaToB, M30paHHBIX MO TEPPUTOPUATBLHBIM OKPYTaM.
Henytatsl, Bxogsmue B CeHaT (ceHATOpPbI), U30UPAIOTCS MO OKPY-
ram, oOpa3oBaHHBIM B pecnyOfiMKax W T'yOepHUSIX C TE€M, YTOOBbI OT
KaXJI0M M3 HUX M30Mpasioch Mo ABa ceHaTopa. OT pecnyOsnk, ryoep-
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HUN, B COCTaB KOTOPBIX BXOJAT aBTOHOMHBIC HAIlMOHAJIBHBIE COO0-
IIECTBA, JOTOJHUTEIBLHO N30UpaeTCs €Ile OJUH CEHATOP.

denepalibHOE 3aKOHOAATENBHOE COOpaHUE U30MPAETCS CPOKOM
Ha S JerT.

beismmii IIpesunnent Poccuiickon denepannu MOKU3HEHHO SIB-
JISIETCSl CEHATOPOM, €CIIA OH HE OTKAXETCs OT 3TOrO.

Cenat HazHavaeT 1o npeacrtasieHuto [Ipesnnenta PO npence-
natens CoBera MunuctpoB PD, yTBEpKAaET CTPYKTYpy NPABUTEIIb-
CTBa U Ha3HA4YaeT MUHUCTPOB; PACCMATPUBAET BOMPOC 00 OTCTABKE U
npuHUMaeT orctaBky Coseta MunuctpoB P®; HazHayaeT HapOIHBIX
3aIMTHUKOB 10 IPABaM YEJI0BEKA; PEIIACT IPYyrUue BOIPOCHI.

I'maBa msras — «IIpaBurensctBo Poccuiickonn denepauuny u3
[Ipencenatens u denepaibHbIX MUHHUCTPOB, OOpa3yIOIIMX BMECTE
Coser MunuctpoB Poccuiickoit ®enepanuu. [Ipeacenarens Coseta
MunuctpoB PO u denepanbabie MUHUCTPHI NpuHUMalOT nepen Ce-
HATOM MPUCATY, TEKCT KOTOPOM YTBEPKAAETCS 3aKOHOM. OpraHu3za-
uus u aearenbHocth CoBera MunnctpoB PO onpenenserca opranu-
yeckuM DenepaibHbIM 3aKOHOM.

I'maBa mecras — «lIpaBocynue» BrIrOWama paBa paszena:
«ITpunuune» u «BepxoBHbil cyn P®y». O0pa3yroTcsi BhICHIUE CY-
neOHble MHCTAHUMU: Majara Mo MpaBaM YE€JIOBEKa; najara Mo yro-
JIOBHBIM JI€JIaM; Tajiata Mo TPAXXIAHCKHAM JIeJIaM; Iajara Mo TPyHo-
BBIM JIeJlaM M COLMaJbHBIM BOMpOCaM; MajaTa apOUTpaXKHOro CyJa.
Oprannyeckum PenepalibHBIM 3aKOHOM yupexaaercs [lamata BoeH-
HOT'0 JUCHUIUIMHAPHOTO CyJa.

[Tpoxypatypa P® obpazyercs npu BepxoBHowMm cyae PO.

CrnencrBue 1 0OBUHEHUE MO YTOJIOBHBIM U aIMUHUCTPATUBHBIM
JeJlaM OTHEJIEHO OT CyJa U MPOKYpaTypbl U OCYILIECTBIISIETCS OCO-
ObIMHM OpraHaMH B CHCTEME YUPEXKIACHUN MO oxpaHe 0OIIECTBEHHOTO
Mopsi/Ika U TOCYJIApCTBEHHOW O€30MaCHOCTH, a OOBHHEHHUE TOJEP-
xuBaercst Komuccapamu no 0OBUHEHHIO, COCTOSAIIMMHU TIPU 3TUX Op-
TaHOB.

I'maBa ceapmasi mocBsIIaIaCh MyHUIIUITAIIBHOMY CaMOYITpaBJie-
HUIO, & BOCbMasi KOHCTUTYLIMOHHBIM IONpaBKaM U nepecMorpy KoH-
CTUTYIIUU. AJIbTEPHATUBHBIN IPOEKT COCTOST U3 76 crarei (B ACHCT-
Bytomiei 137 crareit).
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B oxta0pe 1991 roga mpoekt KoHctuTynmu OblUT BHECEH Ha
paccmotpenue Ilstoro (BHeouepennoro) Che3na HApOJHBIX JIEMyTa-
TOB, MOCJI€ YEro JA0padaThIBAICS C YUETOM MPEJI0KEHUN HAPOIHBIX
NEIYTAaTOB, JOJDKHOCTHBIX JHI, TOCYJIApCTBEHHBIX OPraHOB, CIIE-
IUAJINCTOB, WHCTUTYTOB, HCCJIEAOBATEIbCKUX LEHTpOB. B Mapre
1992 roga odunmaneusii npoekt Koncturyuuu PO Obul MOBTOPHO
omyOJIMKOBaH B ITEYATH.

VI Coe3n Hapoaubix aenyrtatoB Poccun 18 ampenst 1992 rona
npudsa noctaHoBieHue «O npoekre Koncrturynuu Poccurickon ®e-
Jepaliy 1 O MOPSIKE AalibHeHIIe paboThl HaJ HUMY, OJ00OPUB KOH-
HEMINUI0 KOHCTUTYIIMOHHBIX PedOpM, OCHOBHBIEC TIOJIOKEHHUS MPOEKTa
Konctutynuu mnopyumsi KOHCTUTYIITMOHHONW KOMHCCUU J10pabOTaTh
€ro W MOJATrOTOBUTH JJisi MOBTOpPHOTO 00cyxaeHus BepxoBusiM Co-
BeToM Poccurickon denepanumu.

PaccmotpeB npencrasiaennsiit npoekT Koncturynuu, VII cvesn
HapoaHbIx genyTatoB Poccuiickon denepanum npemioxun Koncru-
TYHMOHHOW KOMMCCHUU TPOJOJIKUTH JOPabOTKy MpoekTa, a Bepxos-
HOoMy COBETy 3aBepIUINUTh MMOCTATEHHOE pacCMOTPEHUE JOPAOOTaHHO-
ro npoekrta B ¢eBpane-mapte 1993 roxa.

VIII cwve3n HapoAHBIX JIEMYyTAaTOB OOBABUI IEPBOOYEPEIHOM
3a7aueid 0OHOBIIEHHE (DeCpPaTUBHBIX OTHOIIEHHUN B COOTBETCTBUM C
dbenepatuBHbBIM J10r0BOpOM OT 31 Maprta 1992 r. Che3n HapOJHBIX
nenytatoB nopyuws BepxoBHomy CoBery pazpaboTtaTh IMOPSIOK
ydeTa npejioxeHud cyorektoB PO mo mpoekty HoBoM KoHcTHTy-
MM ¥ TIPaBOBOM MEXaHU3M peaiu3aiuu ¢GeaepaTUBHOIO JOTOBOpA.
Cresn npemgoxun [Ipesnnenty PO, Bepxosaomy Cosery u Koncrury-
[IMOHHOW KOMHUCCHH COTJIACOBATh MEXKy COOOM B TPEXMECSUHBIN CPOK U
HaNpaBUTh CyObekTaM P® mpoeKT OCHOBHBIX MOJIOKeHUH HOBOW KoH-
ctutyi P@O. Cbe3q MOCTaHOBUI OCYHIECTBIISITh KOHCTUTYLIHOHHYIO
pedopMy B MOpsAKE, YCTaHOBJIEHHOM JeUCTBYMoIIeH KoHcTuTynuei,
IpH 3TOM pacimpui nosmHoMouns CoBera MUHUCTPOB 3a CUET IOJIHO-
mounii IIpesunenta P®D. TlockonbKy mporiecc pa3pabOTKU MPOEKTa
Konctutyiuu Poccuiickoit denepanuu pacTsiHycs Ha Tpy roaa, [Ipe-
3ujieHT P®D BhICTynan ¢ MHUIMATUBOM co3biBa 5—6 utoHd 1993 roga B
MockBe Konctutynmonnoro CoBelaHusi, KOTOPOMY MPEIJIOXKIWI HO-
BbI1 (TTpe3uAeHTCKUM BapuaHT npoekta Koncruryimm PD).
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OTOT MPOEKT OTIAUYAICS OT O(PUIMATBLHON MOJEIN CHUIBLHOMN
PE3UACHTCKOM BJIACTH MPU JOCTATOYHO CIa00M mMapiiameHTe. B HeM
HEe mpenycMmarpuBanuch Cbe3n HApOIHBIX AenyTaroB, [Ipe3namym
BepxoBnoro Cosera. 13 nonnoMmounii [lapiamenTa u ero nanar uc-
KJIFOYAJIMCh BOMPOCHI (DOPMUPOBAHUS IPABUTENIHCTBA, OTPEUICHUS OT
JTOJKHOCTH BBICIIUX JOJKHOCTHBIX Jull PO B cinyyasx u Mopsike,
npeaycMmotpennbix Konctutymueit Poccuiickoit deneparuu; o0Cyx-
JNEHUE W TMPHUHITHUE JOJTOCPOYHBIX HWHBECTHIMOHHBIX MPOTPaMM,
MPUHATHE PEIICHUA O TMPOBEJCHUM BCEHAPOIHBIX TOJOCOBAHUN U
pedepenaymoB.

Ha comemianuu ObUTIO pellieHO BHECTH JBa IpoekTta KoHCTUTy-
nuu(noarotoieHHoM KoHcTtutynunonHoit komuccuedr Cbe3na
KonctutyunonusiM CoBelaHueM) JUisi paCCMOTPEHHUSI HA CECCHSIX
MpEeACTaBUTENIbHBIX OPraHoB BiacTu cyObekToB PD. Hapoansie ne-
nytarel Bmagumupckoro, MockoBckoro, CmoneHnckoro, Apocnas-
CKOro U Jpyrux obsactHbiXx COBETOB MpU OOCYKIEHUU ITUX MTPOCK-
TOoB KOoHCTUTYIIMM BBICKA3JIMCh 3a MPUHATUE MTPOEKTA MOATOTOBJICH-
Horo KoHcturynmonHon komuccuern Chbe3ga HApOJHBIX JCIYTATOB.
HanbHeiee oo6cyxaeHne npoekToB KoHCTUTYMM KpaeBbIMH, 00J1a-
ctHbiMU CoOBeTaMU HApOJHBIX JIEMYTATOB OBLUIO MPUOCTAHOBJIECHO B
cBsi3u ¢ Yka3oM [Ipesuaenta PO ot 21 centsopst 1993 roma Ne 1400
«O nosrannoit Konctutyrnmonnoit pepopme B Poccuiickoii denepa-
uuny». KoHcturynumonHass komuccus Cbe3na HApOJHBIX JEIMYTaTOB
ObLIIa pacIyleHa.

Jl1st 3aBepiieHus moAroToBku npoekra Konctutyuu PO Obi1u
co3nanbl OOmiecTBeHHass u ['ocynapcTBeHHas nanatbl KoHCTUTYLH-
orHoro CoBeIaHus .

I'ocynapctBennass mnamata KoncrtutynumonHoro CoBeniaHus
cTaja OpraHu3allMOHHOW (OPMON B3aWMOJEHUCTBUS B KOHCTUTYIIU-
OHHOM MPOLECCE OPraHOB T'OCYJApPCTBEHHON BiacTu Poccurckoun
denepanun U ee cyobekToB. B I'ocymapcTBeHHYIO majgaTy BXOIUIIO
250 uneHoB, U3 HUX: MO JIBa IpeAcTaBUTENsl OT cyOnekToB denepa-
uuu; npencrasurenu llpesuaenra u IIpaBurtenscrBa Poccuiickon
®denepanun; ObiBIIMEe HapojHble nenytaTthl PCOCP (P.A. A6ayna-

2 Va3 [Ipesunenta Poccuiickoit @enepanun «O6 ob6pazoBanuu OOIIECTBEHHON T1a-
natel Koncruryunonnoro Cosemanusi». Koncrurynuonnoe Cosenjanue (MH(pOpMaIMoH-
HbI OrouteTenb Ne 2, okTa0ps 1993 1., c. 81. 81) Uznanue Anmunuctpanuu [Ipe3uaenra
Poccuiickoit deneparuu.

44



tunoB, B.K. Betpos, A.A, KorenkoB, M.A. MutiokoB); cyaeu KoH-
ctutyimonHoro cyaa (H.B. Burpyk, T.I'. Mopmiakosa, b.C. D63eeB).

Koopaunaropom OOmiecTBeHHON mnanathl KOHCTUTYIIMOHHOTO
Cosemanus 6bu1 Ha3HaueH A.A. Cobdak, a xkoopamHaTopom [ocy-
napctBeHHoM nanatel Koncturynuonnoro Cosemanus — b.A. 3oio-
TYXUH. ['pyniy TOBapOmpOU3BOAUTEIIEH-KOMMEPCAHTOB BO3IJIABIISII
akagemuk C.C. AnekceeB, a KOMHCCHIO KOHCTHUTYITMOHHOTO apOWT-
paxxa Koncturyuunonnoro Cosemanus — akagaeMuk B.H. Kynpssues.

Ha 3aBepiaronieM starne 1o aopadotke npoekra KoHcTutynuu
P® Ilpe3uaeHT co3mail KOMUCCUU: 3aKOHOJATEIbHBIX MPEANOI0XKE-
HUW W TI0 TIpaBaM 4YeJIOBeKa, KOTOPhIC ObLIU MPHU3BAaHBI KOMIIEHCH-
pOBaTh pa3zdaJaHCUPOBAHHOCTh CUCTEMbI BjacTei, OO Tparmdeckue
coObiTusa 3—4 okTs0pst 1993 roga monekyn 3a coO0OM HE pa3AciiCHUE
BJIACTEM, & OTUYXKJICHUE BIIACTEU, U. TIPEKJE BCErO MOTOMY, YTO OJIHA
BJIACTh 1O OTHOIIECHHIO K JAPYroi OblIa HAaCTPOEHA HEMPUMUPHUMO.
HecnyyaitHo, 4T0 camMo€ 3HAYUTEIBHOE KOJMYECTBO 3aMEYaHUM I10-
CTYIUJIO OT CYOBEKTOB (heepaliuy U TPpaKaaH MO TEM CTaThsSIM IIPo-
ekTta KoHCTUTYIIMH, KOTOPBIE PEryIMPOBaId OCHOBBI KOHCTUTYIIMOH-
HOTO cTposi Poccnm, opraHu3anuio CUCTEMBI BIAaCTH Ha deiepaaTbHOM
YpOBHE, 10 BompocaMm ¢enepain3Ma, B MEHbBIIIEH CTENIEHU MpaBaM U
cB00OOJIaM 4YeoBeKa M rpaxaanvHa. OJHaKO 3TO HE O3HAYaJIO, YTO
3TH BOIPOCHI OCTAIHMCH 0€3 BHUMaHMS. J[0CTaTOYHO BBIJICIUTH MHE-
Hue akagemuka C.C. AnekceeBa, KOTOpbld oTMevan: KoHcTuTynus B
COOTBETCTBUM C HOBEHIIMMH TEHJACHIMUAMHA B KOHCTUTYLIMOHHOM
chepe MODKHA CTaTh HE KOHCTUTYIIMEHW BIIACTH, HE KOHCTHTYIHEH
MHUPOBO33PEHUHN U UJICOJOTHM, & KOHCTUTYLIUEN YeJI0BEKa, YTOOBI BO
rJ1aBe yria ObLIM IIpaBa YeIOBeKa, 3allUIaeMbIe CYJI0M, MPABOCY/IU-
eM. B pesynbTaTe quckyccuil ObUIO MPUHSTO PEIICHUE — JTOIKHOCTD
BUIIC-TIPE3U/ICHTA JINKBUIUPOBATh, a NPEACIbHBIN Bo3pacT i [Ipe-
3uzieHTa PO He ycTaHaBIMUBaTh.

ITpoexT HOBO# KoHctuTyruu P®, paspadorannsiii Konctury-
IIMOHHBIM COBEIlaHuEM, 10 pemieHuto [Ipesuaenta PO OblT BEIHECEH
Ha pedepeHayM, U BCEHAPOJAHBIM rojocoBanueM 12 aexadbps 1993 r.
Konctutynus P® Obia mpuHsITa U BCTyNuja B JICMCTBHE CO JHS €€
onyOJMKOBaHUS 25 neKkadps TOro e roja.
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Tema 3. KOHCTUTYMOHHbIA CTPOM
POCCHUMCKOM ®EJEPAIIMU U ETO OCHOBBI

§1. IloHsAiTHE KOHCTUTYIIHOHHOTO CTPOS

Besikoe rocynapcTBo B TOW WM MHOM MEpe MOAYMHEHO IPaBy.
JIJ1st TOro 4ToOBI TOCYAAPCTBO B MOJHOW Mepe MOTUYUHSIOCH IMPaBy,
HY>KHBI COOTBETCTBYIOILIUE TapaHTHH. B cBOeil COBOKYIHOCTH OHH
o0OecreunBaroT Takyr (popmy, Takoil Croco0 opraHM3aIuy rocyaap-
CTBa, KOTOPBI MOXXET ObITh Ha3BaH KOHCTUTYIIMOHHBIM CTPOEM.
CrnenoBaTenbHO, KOHCTUTYLIMOHHBIN CTpOil — 3T0 pedopma (crocol)
OpraHu3alluu rocyAapcTBa, KOTOpask 00eCneunBaeT NOAYMHEHUE €O
MPaBy U XapaKTEPU3YET €ro KaK KOHCTUTYIIMOHHOE TOCYIapCTBO.

OrpannueHre rocyaapCTBEHHOM BJIACTH NMPABOM HMMEET OJHOU
U3 1IeJIe co37aHre ONTUMANIBHBIX YCIOBUM Il (PYHKIIMOHUPOBAHUS
IPaKIaHCKOTO OOIIECTBa, SBISIONIETOCS HEOTHEMIIEMBIM aTpUOyTOM
KOHCTUTYIIMOHHOTO TOCY/IapCTRa.

I'paxxnaHckoe OOIIECTBO IPEACTAaBISIET COOOM CHUCTEMY CaMo-
CTOSITEIBHBIX M HE3aBHCHUMBIX OT IOCYJapCTBa OOIECTBEHHBIX WH-
CTUTYTOB U OTHOLLIEHUN.

['paxxnanckoe OOIIECTBO OXBATHIBAET COBOKYIMHOCTH MOPAJib-
HBIX, IIPAaBOBBIX, SJKOHOMUYECKUX, MOJUTUYECKUX OTHOIIECHUH, CHC-
TEMY CpPeICTB MaccoBoW nHbopManuu U T.1. IMEHHO B ero pamkax
peanuzyeTcs 0oybIIas 4acTh NpaB U CBOOOT YETOBEKA.

Ocobas 3acmyra B pa3pabOTKe KOHLEMIMH TPaXXKJaHCKOTo 00-
IECTBa MPUHAICKUT HeMmelnkomy dusiocody I'eremro (1770-1831),
KOTOPBIN MPUIIEN K BBIBOJY, UTO TPaXKIaHCKOE OOIIECTBO MPECTaB-
JseT OO0 0COOYIO CTANIO B THATCKTUUYECKOM JABMKCHUHU OT CEMbBHU
K TOCYJIapCTBY B JUIMTEIBLHOM MPOIIECCe UCTOPUUECKON TpaHCchopMa-
MU OT CPEJIHEBEKOBbSI K HOBOMY BPEMEHH.

['paxxmanckoe oOIIEeCTBO, MoauepkuBan l'erenb, — 3TO KOM-
IJIEKC YaCTHBIX JIUII, KJIACCOB, TPYIIN U HUHCTUTYTOB, B3aUMOJICUCTBUE
KOTOPBIX PETYIUPYETCS TPak JaHCKUM MPABOM U KOTOPHIE MPSMO HE
3aBUCAT OT CaMOTI'0 MOJIUTUYECKOTO TOCY1apCTBa.

[ToHsITHE «TpaKIaHCKOE OOIIECTBO» HIMPOKO HCIMOJb30BAJIOCH
B PYCCKOM IOpUIMUECKOMN JTUTEpaType.
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C nosunuii nubepaibHOTO KOHCTUTyIMOHanmn3Ma XIX Beka
KOHCTUTYIIMSL JOJKHA YCTAHABJIMBATH TaKUE IPENENIbl TOCYdapCT-
BEHHOM BJIACTH, KOTOPBIE HMCKJIIOYaId Obl BO3MOKHOCTb €€ BMeEIIa-
TeIIbCTBA B chepy TpakIaHCKOro 0OIIecTRa.

B pe3ynbrare orpaHuyueHus roCyJapCTBEHHOM BJIACTH IPaBOM
COBPEMEHHOE KOHCTUTYIIMOHHOE TOCYAAPCTBO MOCTOSTHHO CTPEMUTCS
K YCWJICHHIO CBOETO BMEIIATEIbCTBA B JIeNIa TPaKIaHCKOTO 00IIecTBa
MMOCPEACTBOM CBOEHM COLMAIIBHOW NEATEILHOCTH, OJHAKO, TOWAS 10
ONpEJICICHHON CTENEeHM BMEIIATENIbCTBA, KOTOPYIO (DHKCUPYIOT Me-
XaHW3MBI CaMOYPETYJUPOBAaHUS T'PakKIaHCKOTO OOIIECTBa, rocyaap-
CTBO AaKTMBU3UPYET CBOM IIPABOBBIC Hayaya, CACPKUBAIOIIUE 3TO
BMEIIATEILCTBO TEM CHJILHEE, YEM IIHUPE IOCYIAPCTBEHHOE PETYIIH-
pOBaHMUE.

TakuMm 00pa3oMm, B IEMOKPATUUECKOM KOHCTUTYITMOHHOM TOCY-
napcTBe 00IIecTBO ()YHKIMOHUPYET OJHOBPEMEHHO W KaK YyIpaB-
JeMasi TOCYyAapCTBOM, U KaK CaAaMOPETYJIMPYIOIIASCS CUCTEMA, 4 KOH-
CTUTYIIMOHHOE TOCYJapCTBO — KaK YIPABJISAIONIAS CHCTEMa, KOTOpas
B TO € BpEeMs HaXOJUTCS B 3aBUCHUMOCTH OT CaMOPETYJIUPYIOIIETOCs
IpaXIaHCKOTO OOIIECTBA M €T0 MOTPEOHOCTEH.

§2. Ilonsitue ocHOB KOHCTUTYIIHOHHOI'O CTPOA

ITox ocHOBamMu KOHCTUTYUHMOHHOTO cTposi Poccuiickon dene-
paluy MOHUMAKOTCS YCTOW TFOCYAapCTBa, €ro OCHOBHbBIC MPUHIIUIIGI,
KOTOpPbIE€ MPpHU3BaHbl 00ecneunTh Poccun XapakTep KOHCTUTYLHMOHHO-
ro rocyapcraa,

CornacHo Koncrutyuu PO (rnasa 1) k ocHoBaM KOHCTUTYIIU-
OHHOTO CTPOSI OTHOCSITCS: IEMOKPATH3M, BBIPAKAIOIIMKCS B HApOJ-
HOM CYBEPEHHUTETE, Pa3/ICIICHUE BIJIACTEH, UACOJIOTMYECKOE U TOJIH-
TUYECKOE MHOrooOpasve, MpU3HAHUE U TapaHTUPOBAHUE MECTHOTO
CaMOYITPaBIICHUS, ITPABOBOE TOCYIapCTBO, MPU3HAHUE YEIOBEKA, €r0
paB U CBOOOJ BBICIIEN LIEHHOCTH, a TAK)KE COLMAIIBHOE PHIHOYHOE
XO3SIUCTBO.

K ocHOBaM KOHCTUTYLIMOHHOT'O CTPOSl OTHOCATCS (eepanusM,
CyBEpEHHOCTh Poccuiickoro rocynapctsa u pecryOaukaHckas popma
PaBJICHHUS.

B rnase 1 Konctutyiuu P® perynupytorcs He Bce, a HanboJee
Ba)KHbIE OOIIECTBEHHBIC OTHOILICHHUS, XapaKTEPU3YIOIIHE POCCHU-
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CKYI0 TOCYJapCTBEHHOCTh. COBOKYITHOCTh MPABOBBIX HOPM, PETYJIH-
pPYIOIIUX 3TH OTHOIIEHUs, O0pa3ylT KOHCTUTYLHOHHO-TIPABOBOM
MHCTUTYT — «OCHOBBI KOHCTUTYUHOHHOTO cTpost Poccuiickori dDene-
panum», — 3aHUMAOIIMKA BEIYIIEE MECTO B CUCTEME KOHCTUTYLHOH-
HOro rnpasa Poccuu.

3aKperieHne OCHOB KOHCTUTYIIMOHHOTO CTPOSI B KOHCTUTYIIMOH-
HOU (popMe obecreunBaeT MPOBO3MIIANICHHE ITUX OCHOB OT UMEHHU Ha-
ponoB Poccun ux rocy1apCTBEHHOW BOJIEM. TeM caMbIM IMOJTYEPKUBA-
eTcsi 0co0asi 3HAUMMOCTh OCHOB KOHCTUTYIITMOHHOT'O CTPOS, UX BEPXO-
BEHCTBO M 0053aTE€ILHOCTD JIJIsl BCEX CYOBEKTOB MPABOOTHOIIICHUH, aK-
TUBHOE BO3JICMCTBHE Ha MPABOBOE PETYyJIMPOBAHME BCEH CUCTEMBI 00-
IIECTBEHHBIX OTHOIICHUW. 3aKperuieHHble B KOHCTUTYIMH OCHOBBI
KOHCTUTYIIMOHHOTO CTPOsi 00pa3yloT (yHJIaMEHT BCETO MPABOBOIO pe-
TYJUPOBaHUS TOCYAapCTBEHHOM M OOIIECTBEHHOM *u3Hu Poccun, om-
PEACIAIOT B IOpUIUYECKON (OpME T€ BaXKHEUIIINE KaUeCTBEHHBIEC CBSI-
3M, KOTOPBHIE CBOWCTBEHHBI €€ OpraHu3aluu. biaromaps KOHCTUTYIIH-
OHHOMY 3aKPEIUICHUIO OCHOB KOHCTUTYIIMIOHHOTO CTPOS B CHCTEMY HX
rapaHTUN BKIIIOYAIOTCS KaK MaTEpPUAIbHBIE, MOJUTHYECKUE, COLNAIb-
HBIE, TaK Y MPABOBBIE TapaHTUU. B CHITy 3TOTO MX pean3anysa JOJDKHA
oOecreunBaTbcsi PoccuiickuM rocy1apCTBOM.

§3. Poccuiickas @enepanusi — 1eMOKpPaTHYECKOE TOCYAapCTBO

B coorBerctBuu ¢ Koncturynuein PO (ct. 1) Poccuiickas ®e-
Jepanus ecTh JeMOKpaTHYecKoe rocynapctBo. Ero qjeMokparusm Ha-
XOAUT BBIPAXKEHUE MPEXKIE BCEro B HAPOJOBIACTHH;, pa3JelICHUU
BJIACTEHM Ha 3aKOHOJATEIbHYIO, HCTIOJIHUTEIBHYIO U CyIeOHYIO; B TIO-
JUTUYECKOM MHOT000pa3un; MECTHOM CaMOYIPaBJICHUH.

Hocutenem cyBepeHHTETa U €AMHCTBEHHBIM MCTOYHMKOM Blla-
ctu B Pocculickont denepanuu SIBISIETCS €€ MHOTOHAIIMOHAIbHBIN
Hapon (cT. 3 Konctutyiuu PO).

IIpu3Hanue Hapoaa BEPXOBHBIM HOCHUTEJIEM BCEW BJIACTH SIBJIS-
€TCsl BBIpaKEHHEM HApOJHOrO cyBepeHuTera. HapoaHwlii cyBepeHu-
TET 03HAYaEeT, UTO HAPOJI, HU C K€M He JIeJis CBOIO BJIACTh, OCYIIIECTB-
JISIET €€ CAMOCTOSITEIbHO U HE3aBUCHUMO OT KakKuX OBl TO HU OBLJIO CO-
IIAAJIBHBIX CUJI, UCIIOJB3yEeT UCKIFOYUTEIBHO B CBOMX COOCTBEHHBIX
uHTepecax. HapoiHblil CyBEpEHUTET HEAECTUM, UMEET U MOXKET UMETh
TOJILKO OJHOI'0 CyOBhEKTa — HApO/I.
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Hapon Poccuiickon ®depepaunu OCylmIECTBISET CBOK BJACTH
KaK HEMOCPEJACTBEHHO, TaK U YE€PE3 OPTraHbl TOCYIAPCTBEHHOU BJIACTH
M OpraHbl MECTHOTO caMOyIlpaBlieHUsl. B 3aBUCUMOCTH OT (POpPMBI
BOJICU3BSBICHUSI HapoAa pa3IuyaroTcsl NMPEACTABUTEIbHASI U HEMO-
CpEACTBEHHAs I€MOKpaTHsI.

[IpencraButenbHass IEMOKPATHs — OCYILIECTBICHHE HAPOJIOM BJIa-
CTH 4epe3 BbIOOPHBIX MOJHOMOYHBIX MPEACTaBUTENICH, KOTOphIC MpU-
HUMAIOT PEUICHMS], BBIPAXKAIOUIUE BOJIO T€X, KOTO OHU MPECTABIISIOT:
BECh HAPOJI, HACEJICHUE, ITPOKUBAIOLIECE HA JAHHOW TEPPUTOPUU. BbI-
OOpHOE TPENCTABUTEILCTBO O0pPa3ylOT H30MpaeMble HApOAOM TOCY-
JapCTBEHHBIE OPTraHbl U OPraHbl MECTHOT'O CAaMOYIIPABIICHUSI.

HenocpenctBennass neMokparus — (popMa HEMOCPEICTBEHHOTO
BOJICU3BSABJICHUSI HApOJa WM KaKUX-TUOO Tpynn HaceleHus. «Bbic-
IIIUM HETOCPEICTBEHHBIM BBIPAXXEHUEM BJIACTH Hapoja SBISIOTCS
pedepenaym u cBoOoHBIE BHIOOPHL.(CT. 3 KoHcTUTyIMKN PD).

Pemmenus, npunsiteie Becepoccuiickum pedepenaymom, o0naaator
BBICIIICH IOPUAMYECKON CUJION, B KAKOM-JTMOO YTBEP:KICHUU HE HYX-
JaloTca U 00s3aTeNbHbl ISl IPUMEHEHUs Ha Bcel Tepputopuu Poc-
cuiickoit @eaepanuu. Pedepenaym naznauaercs I[lpesuaentom PO B
MOPSIJIKE, YCTAHOBJICHHOM (peiepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM.

OnHUM W3 OCHOBOIOJIArAIONIMX MPUHIIMIIOB JIE€MOKPATUUYECKON
OpraHU3alMu TOCYIApCTBA SABJISIETCS NPUHIUI PA3JAEICHUS BIACTEH.

Teopust paznenenust Biaacted Oblia chOpMyJIHpPOBAHA AHTIIUM-
ckuM (punocodom /1. JTokkom (1631-1704) u dpanHiry3ckuM mpocBe-
tuteneM 1. Mounrteckbe (1689—1755). Ee cynmHocTh CBOAUTCS K TO-
My, 4TO i1 OOecreueHusi CBOOOIbI Tpak/iaH (YyHKIIMU TOCYAapCT-
BEHHOW BJIACTH — 3aKOHOJATEJIbHAS, UCIIOTHUTENbHASA U CyneOHast —
JOJIKHBI OCYILIECTBIATHCS PA3IUYHBIMU OpraHaMU, HE3aBUCHUMBIMU
IpYr OT Apyra U CAEP>KUBAIOIIUMU JApyr Apyra. [Ipu 3ToM, 4TOOBI
Kbl U3 HUX ObLI FapaHTUPOBAH OT MOCATATENbCTB HA €r0 CaMo-
CTOSITEILHOCTh APYTrOro opraHa.

B pesynbpTare paznuyHbie BJIACTH, OPraHU30BaHHbIE TTOJ00HBIM
00pa3oM, HE MOJYMHEHBI APYT JAPYry, OJHAKO HAXOJSATCS B TECHOMU
CBS3U MEXIY cO00i M BO B3aWMOJICUCTBUU, HU OJIHA U3 HUX HUYETO
HE MOXKET cJieslaTh 0€3 APYTuX, U IPU HECOIJIaCuu MEXKIy HUMH BCS
rOCyJapCTBEHHAs] JEATEIbHOCTh JIOJDKHA OCTaHOBUThCSI. Ho mo-
CKOJIbKY OCTAHOBUTHCSI OHA HE MOMKET, TO «CUJIOIO BEILIEH, — CUUTA
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[II. MonTeckbe, — BIacTU OyayT MPUHYKJICHBI ACHCTBOBATh U HEOO-
XOJIMMOCTD 3aCTaBJISIET UX JIEMCTBOBATh B COTJIACHU JPYT C IPYTOM.
Pe3ynbTaToM 3TOTO U ABUTCS UX B3AaUMHOE CAEP>KMBAaHUE, 00ECIeUHn-
BaroIee CBo0oIy.

B Poccuiickon @enepauuu TPUHLUMUIT PaA3ICICHUS BJIACTEU
BIIEpBBIE ObLIT MPOBO3IJIAIIEH B J[eKIapaluu 0 rocyJapCTBEHHOM CY-
Beperutere PCOCP (12 urons 1990 roma), B KOTOpoOil paszieneHue
BJIACTH Ha 3aKOHOAATENIbHYI0, UCTIOJHUTEIbHYIO U CYJIeOHYI0 OOBSIB-
JISTIOCh «BaXHEUIIMM MPUHIUIIOM (yHKIIMoHUpoBaHuss PCOCP kak
paBoBOro rocyaapctsa». B ampene 1992 roga 3ToT nmpuHIUIT OBLIT
BHeceH B KOHCTUTYIMIO B KayecTBE OJHOW W3 HE3bIOJHUMBIX OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccumn. B perictByromern Koncruryiuu
P® (ctr. 10) mpexycMOTpeHO, UTO TOCYyJIapCTBEHHAas Biactb B PD
OCYIIECTBIISIETCS HA OCHOBE Pa3lECHUs Ha 3aKOHOJATENIbHYIO, HC-
MOJTHUTENIbHYIO U CcyZicOHy10. OHU HE BOpPaBE BBIXOJAUTH 3a MPEEIbI
IMOJITHOMOYMH, YCTAHOBJIEHHBIX i1 HUX Koncrutynuen PO u 3ako-
HOM. Hu of1Ha 13 Tpex BiacTeld HE MOXKET YIIEMUTh WIH MTOJYNHUTH
cebe Japyrue M BBIHYXJEHA JICUCTBOBATh B YCIOBUSIX B3aUMOIIOHH-
MaHHUsI ¥ B3aUMOCOTpYAHUYECTBA. /{7151 TOoro, 4To0bl 006eceunTh pea-
JU3ALMI0 NpUHIMNA pasaenenus Biaacteid, Koncrturyuusa PO (ct. 5)
MPEIyCMaTPUBAET COCAUHEHUE ATOr0 MPUHIMIIA C MPUHIUANIOM pa3-
IrPAaHUYECHUS MPEAMETOB BEICHUA U MOJHOMouni mexay PD, ee pec-
nyoJuKamMu, KpasiMu, o0JIacTsIMHU, ropojiamu ¢eliepalbHOro 3Haue-
HUSI, aBTOHOMHOW 00J1aCThI0, aBTOHOMHBIMU OKPYTaMH.

[IpyHOMN  pa3geneHuss BIACTEW MPEAYCMATPUBAECT  CHUCTEMY
«CIIEP’)KEK W TMPOTHUBOBECOBY, HAMPABICHHYIO Ha TO, YTOOBI CBECTH K
MUHUMYMY BO3MOXXHBIC OIIMOKH B YMPAaBICHUHM, OJIHOCTOPOHHOCTH
MOJIX0/Ia K PeIIaeMbIM BorpocaM. PaccMaTprBaeMblid IPUHIUI PU3BaH
00€eCIeYNTh PAIMOHAIIM3AIINIO U ONTUMU3AIUIO JIEATEIIBHOCTH TOCY1ap-
CTBa, BCEX €r0 CTPYKTYP M Ha 3TOH OCHOBE MOBbIIIEHNE A(D(PEKTUBHOCTH
BCEro MEXAHW3Ma YITPABJICHUS TOCYIAPCTBEHHBIMH JIETIAMH.

§4. IIpaBoBoe rocyaapcrso

OIHOW M3 OCHOBHBIX UAEH COBPEMEHHOTO MPABOCO3HAHUS SIB-
JIAE€TCA UES MPaBOBOr0O TOCYyAapCcTBa. B KOHCTUTYLIMOHHBIX 3aKOHAX
HEKOTOPBIX 3aMajHOEBPOINCUCKUX TrocyaapcTB (Hampumep, ['epma-
HUW) TPOBO3IJIAILIAIOTCS Havajla MPaBOBOI'O I'OCYJAPCTBEHHOrO YCT-
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poricrBa. Hamuia cBoe 3akpermsieHWE 3Ta UIesi U B JACHUCTBYIOLIEU
Konctutynuu Poccuiickont @enepanuu, rae B CTaTbe MNEPBOM, HAPS-
1y C IPYTUMH XapaKTepUCTUKaMH, 3amucaHo, 4To Poccus ects mpa-
BOBOE roCcy1apcTBO. {7151 TOro, 4To0b! BRISICHUTD, KAKOE JKE COJIepKa-
HUE BKJIAJbIBACTCS B ATy HJACI0, HEOOXOIUMO YIUTHIBATh, YTO COBPE-
MEHHasi KOHIIEMIUs (TEOopHsi) MPaBOBOr0 rocyaapcTBa BoOpayia B ce-
Ost LIeNbIN psi UIEeH, BBIABUHYTHIX B MPOIIJIOM MEPEIOBBIMUA MBICITH-
TEJISIMUA CBOETO BpeMeHHU. K HUM OTHOCSTCS MPEXE BCEro HEMEIKUI
dunocodp WM. Kaut, Ppaniy3ckuii TPOCBETUTENh W TPABOBE
III. Monteckbe n npyrue yuenoie XVIII Beka, KOTOpbIE mosaraiu,
YTO MPaBOBOE IOCYAapCTBO JOJDKHO CMEHUTH MOJIUIIEHCKOE, Oropo-
KpaTU4E€CKOE rOCyAapCTBO TOI0 BPEMEHH, TYIIUBIIEE CBOOOTY.

Ecnu BbLAEIUTH rMIaBHBIN MPUHIUIT TPABOBOTO FOCYyAapCTBa, TO
HEO0XO0AMMO MPHU3HATh, YTO ITO — TAKOE TOCYJIapCTBO, B IIEHTP Jes-
TEJIbHOCTU KOTOPOrO MOCTAaBJICH YEJIOBEK, ero Oiyiaro, ceoboma. He
YeJ0BEK ISl TOCYJapCTBa, a TOCyIapcTBO Mia uenoBeka. [loatomy
CO3J/IaHME TaKOTI'0 rocyaapcTBa HEBO3MOXKHO 0e3 (hopMHUpOBaHUS pa3-
BUTOT'O TPAXKJIAHCKOTO OOIIECTBA, SIBISIONIETOCS BOILIOIIEHUEM CBO-
00/l YemoBeKa M CHPABEAJIMBOCTH. ['pakaaHCKoe 00IEeCTBO — 3TO
HE MPOCTasi COBOKYMHOCTh TPaK/iaH, 3TO OOIIECTBO, B KOTOPOM T'pa-
KJaHEe MOTYT CBOOOJIHO pe€aau30BaTh CBOM HMHTEPECHI U MOTPEOHO-
CTH, B TOM 4HUCJE U 00pa3ys pa3judyHble HE3aBHUCHUMBIE, CaAMOCTOS-
TEJbHbIC TTAPTHUU, OPTaHU3AINHU, MTPOPECCUOHAIBHBIE U UHBIEC COIO3BI,
KOTOPBIE CIIy>KaT JJIsl HUX 3allUTON OT MPOU3BOJIa CO CTOPOHBI pado-
TOJATENEN, a TAK)KE OPraHOB TOCYJIapCTBEHHOW BJIACTH M JIOJKHOCT-
HBIX Jiull. ['pak1aHCcKkoe 00IECTBO B COCTOSIHUU HE JOMYCTUTH Y3yp-
MAIUU BJIACTH, T.€. COCPEIOTOUYEHHS B PyKax OJHOIO JIWIIA WU TPYII-
TIBI JTUIT HEOOBSITHOM, HEOTPAaHUUYCHHOM BJIACTH, OHO MOYKET MPOTHUBO-
CTOSITh €. B pa3BUTOM rpaxJjaHCKOM OOIIECTBE OTCYTCTBYET 3aKpe-
MOIIEHUE BCEX BUJOB: U S3KOHOMHYECKOE, U MOJIUTUYECKOE, U TyXOB-
Hoe. [loaToMy HENb3s1 CBOAUTH €ro, Kak 3TO HEPEAKO JEIACTCS, TOIb-
KO JIUIIb K HEOOXOAUMOCTH MHOJMTHYECKOM CBOOOJBI (CBOOOIHBIC
BBIOOPBI, CBOOO/Ia CIIOBA, NI€YaTH, MUTUHIOB, INIECTBUN U JEMOHCTpA-
i U T.1.). ['pakaaHckoe oOIecTBO HEMBICIUMO TaKXke 0e3 cBOOO-
bl SKOHOMHYECKOW, MOATOMY IMPEANojaracT HaJluyue MNPaBOBOTO
MHCTUTYTa YaCTHON COOCTBEHHOCTH. B HEM mMeeTcsi HeKoTopasl CcTe-
MEHb SKOHOMHMYECKOW HE3aBHCUMOCTH 4YEJIOBEKAa OT TOCydapcCTBa,
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BO3MOKHOCTh «IIOJIy4aTh CBOM XJieO» HE OT rocyaapcTtBa. Otcrona
HKOHOMHUYECKOM OCHOBOM Tpa)KJaHCKOTO OOIlecTBa SIBJISIETCS YacT-
Hasi COOCTBEHHOCTH (0€3 KOTOPOM 3KOHOMHUYECKas CBOOOJIa HEMbIC-
JIMMa) U PbIHOYHAS SKOHOMUKA.

['paxxnanckoe OOIIECTBO HEOTAECIMMO OT MPABOBOrO roCyaap-
CTBa, KOTOpOE sBIAETCS (POPMOIM OpraHU3alUK TPaXIAHCKOTO 00IIIe-
cTBa. B mpaBoBOM rocyaapcTBe rpaxiaaHaM TapaHTUPYIOTCS CBOOO-
Ja, CaMOCTOSITEIBHOCTh M COOCTBEHHOCTb, OOECIIEUEHHBIE TOCIO/I-
CTBOM TIpaBa. MOXHO BBIJICIUTh CIICAYIOINIUE OCHOBHBIE MPU3HAKU
MIPABOBOr'0 TOCY/IApCTBA!

1. I'ocrioAcTBO MmpaBa, O3HAYaroUIee, YTO MPaBO paccMaTpHBa-
€TCAd HE KaK MNPOCTOM WHCTPYMEHT B pyKaX TOCYyJapCTBa, YyTBEp-
AKIAOMAN MMOJIMTUYECKOE MOTYIIECTBO TOCYAAapPCTBEHHOW BIIACTU. B
MIPABOBOM IOCYJAapCTBE MPaBO JOHKHO OBITh MOCTABJICHO B IIPUBUIIC-
TUPOBAHHOE TOJIOKEHUE, UCKITIOYAIOIIEE BCAKYIO BO3MOKHOCTh KOMY
OBl TO HU OBLIO €r0 0OOUTH W €My He MOIYUHUTHCSI. B Hem mpemmno-
JaraeTcsl CBSI3aHHOCTh T'OCYAapCTBa B 1I€JIOM, U OCOOCHHO HMCIOJIHU-
TEJIbHOW BJIACTH, MpaBoM. [Ipu 3TOM 1oj1 MpaBOM MOHUMAETCSI HEUTO
OoJplliee, YeM MPOCTO CHUCTEMa HOPM, YCTAaHOBJIEHHBIX TOCYIapCT-
BOM. B KOHIIENIMU MpaBOBOr0 rocy/1apcTBa MOHATHUS «IIPABO» U «3a-
KOH» pasnuyarorcs. OHa OCHOBaHA Ha NPU3HAHMM E€CTECTBEHHOTO
mpaBa Kak COBOKYITHOCTH IPaB M CBOOO I, MPUHAJICKAITUX KaKIOMY
YeJIOBEKY OT POKJECHUS (IIpaBO Ha >KU3HB, CBOOOAY, JUUHYIO HETPHU-
KOCHOBEHHOCTh, COOCTBEHHOCTbH M Jp.). [loaTOMy «3akoH» Kak HOp-
MAaTUBHO-IIPABOBOM AKT, MPUHSATHIM 3aKOHOJATENBHOW BIACTHIO, HE
JOJDKEH MPOTUBOPEYUTH OOIIEMYy MPABOBOMY MOPSIKY, OCHOBAaHHO-
My Ha «ECTECTBEHHOM MpaBey». J[pyrumu cioBamu, rocy/1apCTBEHHbIC
3aKOHBI JIOJDKHBI OBITh TYMAHHBIMU, CIIPaBEJIMBBIMU, JEMOKpaTHye-
ckumu. Clie1oBaTeNbHO, 3aKOHBI MOTYT ObITh MPABOBBIMU (COOTBET-
CTBYIOIIMMH TPABY) U HEOPABOBBIMH, T.€. HE COOTBETCTBYIOIIMMU
eMy, MTOMUPAIOIIMMH €CTECTBEHHBIEC TTpaBa U cBO0OAbI uenoBeka. [1o-
ATOMY BO BTOPOM IYHKTE P€Yb UJIET TOJIBKO O MPABOBBIX 3aKOHAX.

2. BepXOBEHCTBO 3aKOHA, O3HAYAIOLIEE, YTO CPEIU BCEX HOpMa-
TUBHO-TIPABOBBIX aKTOB, MPUHATHIX Pa3IUYHBIMU TOCYIaPCTBEHHBIMU
OopraHaMH, 3aKOH 00J1aJlaeT BBICIICH IOPUIUUECKON CHUIION, OCTAJIbHBIC
aKThl HE JIOJDKHBI €MY MPOTUBOPEUYUTH. 3aKOH JOJKEH CIYKUTh Ipe-
rpajioil Ha MyTH MPOU3BOJIA, CBOEBOJIUS U BCEI03BOJICHHOCTH.
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3. Pa3zgenenme Bimacteu, moJ KOTOPBIM MOJAPA3yMEBAECTCS pac-
OpEAEIECHNE MOJTHOMOYUN MEXKy TPEMS BETBAMU BJIACTH: 3aKOHOIA-
TEeJIbHOW (MPUHUMAET 3aKOHBI), MCHOJHUTEIBHOU (OpraHu3yeT HX
WCIIOJTHEHUE) U CyAeOHON ( paccMaTpuBaeT Jeja, BOSHUKAIOIINE U3
KOH(JIMKTOB, HOCAIIMX MPaBOBOW Xxapaktep). Ilpu sTOoM neicTByer
TaK Ha3bIBa€Masi CUCTEMa B3aUMHBIX CJIEP)KEK U MPOTUBOBECOB, 0O3-
Hayamonas, 4YTo 3TH BETBH BJIACTH MOTYT B3aMMHO BJIUATH JIPYyT HA
Ipyra, NpensTCTBYs y3ypnauuu Biactu. Hanpumep, napiameHT mo-
KET IOCPOYHO OTPEUIUTh OT JOJHXKHOCTH MPE3UIeHTa (MMIIUYMEHT) B
Cly4ae HapylI€HUsS UM KOHCTUTYLIMH, a MPE3UJCHT UMEET MpaBO HE
NoANKUCaTh 3aKOH, MPUHSTHIN MapjaMeHTOM (OTjaraTesibHOE€ BETO).
KOHCTUTYIIMOHHBIN CyJl BIpaBe MPU3HATh HEJICUCTBUTEIILHBIMU BCE
AHTUKOHCTUTYIIMOHHBIE aKThl (M MapjaMeHTa, U MPEe3UAEHTa, U mpa-
BUTEIILCTBA).

4. BaxxHEUIINM MPU3HAKOM IPABOBOTO TOCYJIAPCTBA SIBIISIETCS
peanbHas (a HE JEKJIApAaTUBHO MPOBO3TJIAIIIEHHAs]) CBOOOJA JTMYHO-
CTH, TapaHTUPOBAHHOCTHh IMpPaB M CBOOOJI YEJIOBEKAa M T'pakAaHUHA.
Otcroa BbITEKaeT 0cobast pojib CyJia B MPaBOBOM TrocyaapcTse. Ox-
paHa MpaB rpaxkJaH OCYIIECTBIACTCS MyTeM CyACOHOU 3alUThI, MO-
ATOMY HEO0OXOJIMMO 00ECIeUeHHE pealbHOM HE3aBUCHUMOCTH CYJlia B
MIPABOBOM T'OCY/IapCTBE.

5. B3auMHass OTBETCTBEHHOCTh TPAXKIAAHWHA M TOCYJIApPCTBA,
KOTOpas MpeJrojaraeT, 4To He TOJbKO IpaXJaHUH OTBEUYACT Iepen
roCcy/IapCTBOM 32 COBEPIIIEHHOE MPABOHAPYIIIEHUE, HO U TOCYIapCTBO
JOJKHO HECTH IOPUANYECKYIO0 OTBETCTBEHHOCThH IMEpe/l FPak IJaHUHOM
B ClTy4yae HapyIIeHUsI €ro MpaB u CBOOOI.

[IpaBoBOE rocyaapcTBO, B OTJIMYUE OT TOTAJIUTAPHOTO, HE MO-
rionaeT coboit ooiecTBo. OHO OTKA3BIBAETCS OT MOJIHOTO KOHTPOJIS
3a BceMu c(epamu OOIIECTBEHHOMN KU3HU, HE BMEIIMBAETCS B 4aCT-
HYIO XU3Hb TpaxaaH. CyliecTByer ocobasi cdepa oOIECTBEHHBIX
OTHOILIEHUM (MMYIIIECTBEHHBIX, CEMEUHBIX, HDABCTBEHHBIX ), KOTOPHIE
HaxOSTCS B U3BECTHON HE3aBUCUMOCTH OT T'OCY/IapCTRa.

OnHol W3 XapaKTEepHBIX YEPT MPaBOBOrO rOCYyJapcTBa B €ro
B3aMMOOTHOIIECHUSX C TPAXKJAAHAMH SIBIIICTCS HAUTMYHE IOPUIHNYECKUX
MPOLEYP, PACCUUTAHHBIX Ha JIFOObIE CUTYallUHl, C KOTOPBIMU MOJKET
CTaJIKUBAThCS TPAXKAaHUH. X OTCYTCTBUE JUIIAET TPAXKIaHMHA BO3-
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MO>KHOCTEHM BOCHOJIL30BAThCS TEMU [mpaBaMH, KOTOPBIC IMPCACTABIIC-
HbI EMY 3aKOHOM.

§5. ®enepaTtuBHoe ycTpoiicTBo Poccuiickoit @enepauun

Poccuiickas denepanus — gpeneparrBHoe rocyaapcTBo. Jlemokpa-
TAYECKUN XapakTep Poccuiickoro rocyapcrsa MposiBISETCS B €0 To-
CYJIapCTBEHHO-TEPPUTOPUAIIBHOM YCTPOMCTBE, OCHOBBIBAIOIIEMCSA HA
npunnune geaepansma. Oenepanuzm B Poccum BeICTymaeT, npexiie
BCEro, KaKk OJIHO M3 CPEJCTB PETYIMPOBAHUS HAMOHAIBHBIX OTHOLIE-
HUM, 00ECIIEYeHHsI PaBHOIIPABUS U CaMOOIIPEICTICHUSI HAIlMKH U HApO/I-
HOCTEM, MPOKUBAOIINX HA €€ TEPPUTOPHUU. DTO TMOITYUUIIO CBOE BBIpa-
KEHHE B CO3JAHUU PA3IMYHBIX (POPM HALMOHAIBLHOW TOCYIapCTBEHHO-
ctu HapoaoB Poccutickoit deaepanmu — pecnyOiuk (rocyaapcTB), aB-
TOHOMHBIX 00JlacTel, aBTOHOMHBIX OKPYIOB, a TaKkke B IpeoOpa3oBa-
HUU OJHUX (DOPM HAIIMOHAILHOM rOCYJapCTBEHHOCTH B JIPYTHE.

[Ipunun  denepanusmMa  CIOCOOCTBYET — JE€MOKpaTH3aIuU
YIIPABJIEHHS TOCYJapCTBOM. JleneHTpanu3auus BIacTy JIMIIAET IEH-
TpaJibHbIE OPTraHbl TOCYIAPCTBA MOHOIIOJWK HAa BJIACTh, MPEIOCTaB-
JIAE€T OTHAEIIBHBIM PETMOHAM CAMOCTOSITEIIBHOCTh B PEIICHUHA BOMPO-
coB ux *ku3HH. [loaTomy cyObekTamu Poccuiickoit denepannu Hapsi-
1y ¢ HAlIUOHAJIBHO-TOCYJAPCTBEHHBIMU 00PAa30BAHUSIMU MMPU3HAOTCS
Kpasi, o0nactu, ropojia (eaepaibHOTO 3HA4YeHHUs. TakuMm oOpazom,
Poccuiickas @enepanus mocTpoeHa Ha COYETAHUN TEPPUTOPHUATBHBIX
C HAIlMOHAJIbHO-TEPPUTOPUATIBHBIMU HayajdaMU JOOPOBOJIHHOTO 00b-
€JIMHEHUS €€ CYOBEeKTOB. DTO 00beuHeHue Ob110 opopmieHo deje-
pPaTUBHBIM JOrOBOpPOM, noanucanHeiM 31 mapra 1992 roga, a nmo3n-
Hee Hauwio oTpaxenue B Koncturynuu Poccuiickoit @enepanum.

OCHOBBI KOHCTUTYIITMOHHOTO CTPOSI BKJIFOUAKOT OCHOBHBIE MTPHH-
munel (denepaiuzMa, ONPESAIONINEe TOCyAapCTBEHHO-TEPPUTOPH-
anpHOE ycTpoucTBo Poccuiickon denepannu. K HUM OTHOCATCS:

1) rocyaapcTBeHHas 11€JI0CTHOCTB;

2) paBHOIIpaBUE U camoolpeeneHue HapoaoB B Poccuiickoi
denepanuu;

3) eIMHCTBO CUCTEMBI TOCYAapPCTBEHHOMN BIIACTH;

4) pazrpaHM4eHUE MPEIMETOB BEJICHUS U MOJIHOMOYUN MEXIY
opraHamMu TrocyJapcTBeHHON Biactu Poccurickont denepa-
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MU U OpPraHaMUu TOCYJapCTBEHHOW BiacTh CcyOnekToB De-
Jiepalyy;

5) paBHOmpaBue cyObekToB Poccuiickoit ®denepanuu BO B3au-
MOOTHOIIIEHUSIX ¢ (elepaTbHBIMU OpraHaMH TOCYJIapCTBEH-
Ho# BractH (cT.5 Koncruryuuu Poccuiickoit deneparun).

§6. CyBepeHHoO€e rocy1apcrBo

Opanirysckuit punocod XKau bonen (1530-1596 rr.) BriepBbie
OpEeANPUHSIT TONBITKY CHOPMYIUPOBATH COACPKAHUE TEPMUHA CyBe-
PEHUTET, €ro OTHACNbHbIC MpU3HAKU. OH CUUTAN, YTO CYBECPECHUTET
€IUH U HEJEIUM, HOCUT MOCTOSHHBIM XapakTep. ITO CBOOOJHASI OT
NOAYMHEHHS 3aKOHY BJIACTh HaJ TpaXJaHaMH M nojgaHHbiMH. Ciie-
ys 32 ApUCTOTEIIEM, OH CUHTAJ, YTO UMYILIECTBEHHOE HEPABEHCTBO,
HUIIETa, OCTHOCTH OOJILIIMHCTBA M MCKIIOYHUTEIBHOE OOraTtcTBO He-
MHOTHX, HECHPABEIJIMBOE PACIIPE/ICIICHUE TTOYECTEN MOTYT OKa3aTh-
CA TPUYAHOM MEPEMEH B TOCYJApCTBEHHOM cTpoe. KoHmenmus
XK. bonena o cyBepeHurere Obliia HampaBjieHa MPOTUB (HeoaTbHOMN
pazapobieHHocTr. OH 3amuInal KOPOJEBCKYIO MOJEIb CyBEpEeHUTE-
Ta, CUUTAs, YTO HAPOJ HE CIIOCOOCH MPUUTH K MPABWIHHBIM PEIICHU-
M U UMETh 310poBbIe cyxaeHus. JK.JK. Pyco cyBepenurer onpene-
JISI1 KaK BJIAacCTh, YIPABISIEMYIO 00ILIEH BOJICH.

B cnoBape pycckoro si3blka CyBEpEHUTETY JdaBajlach Takas WH-
TEpOpPETALUS: ITO IMOJIHASA HE3aBUCUMOCTh TOCYyAapCTBa B €r0 BHYT-
PEHHUX JI€JIax U B BEICHUH BHEIITHEH IOJIUTHKIL .

OTOXIECTBICHUE BCSIKOM HE3aBUCUMOCTA C CYBEPEHHUTETOM —
SABHBIM IIPU3HAK TOTO, KaK TEPMHUH YTPATWJ OJHO3HAYHOCTH CBOETO
cMmbicia. [IpumepoM 3TOMY MOTYT CIY>KHTh HECOOOpa3HbIE BbIpaxke-
HUS: «CYBEPEHUTET JINYHOCTHY», «CYBEPEHUTET rOPOJIa», «IKOHOMUYE-
CKUM CYBEPECHUTETY, KIIOJUTUYECKUN CYBEPEHUTET». BCIKUI CyBEpEHH-
TET — 3TO HE3aBUCUMOCTh, HO HE BCAKask HE3aBUCUMOCTh — CYBEPECHHUTET.

B yueOHuke «KoHcTutyimmonHoe npaBo Poccumny» moj peakiiu-
et E.U. Koznosoit u O.E. Kyraduna naercs takoe onpeaesieHue: cy-
BEPEHUTET rOCYJIapCTBA — 3TO CBOMCTBO IOCYIAPCTBA CAMOCTOATENb-
HO Y HE3aBUCUMO OT BJIACTU APYTHUX TOCYAAPCTB OCYLIECTBIATH CBOU
(YHKIMM HA €T0 TEPPUTOPHUU U 3a €€ IPeesiaMH, B MEXIyHapOIHOM

? Cm. C.M. Oxeros. CrioBaph pycckoro si3bika. — M., 1986 r., ¢. 175.
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o6mennn’. CyBEepEeHHTET TOCYIApPCTBA MPOSIBISIETCS. B BEDXOBCHCTBE
rOCy/IapCTBEHHOW BJIACTH, €€ €IMHCTBE U HE3ABUCHUMOCTH.

BepXoBeHCTBO TOCYJIapCTBEHHOW BJIACTU MPOSIBISAECTCS B TOM,
YTO OHA OMPEJEISAET BECh CTPOIl MMPABOBBIX OTHOIIEHUH B TOCY1apCT-
BE, YCTaHABJIMBAeT OOIIWNA TOPSAOK, MPAaBOCIOCOOHOCTh, IMpaBa U
00513aHHOCTH TOCYJIapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OOBEIM-
HEHWH, JOJPKHOCTHBIX JIUI U TPAXIaH.

EnuHCTBO TOCYIapCTBEHHOW BJIACTH BBIPAKAETCS B HAJIWYUHU
€JIMHOT0 OpraHa WM CUCTEMbl OPraHOB, COCTABIISIIOIINX B CBOEH CO-
BOKYITHOCTH BBICIIIYIO TOCYJJapCTBEHHYIO BJIACTbh.

HeszaBucuMocTh O3Ha4aeT CaMOCTOSITENBHOCTh TOCYyAapCTBa B
OTHOIIEHUAX C JPYyrMMHU rocyjapctBamu. HezaBUCMMOCTH ObIBaeT
IOpUInYecKasi, MoJIUTHYECKasi, YKOHOMUYECKas, (puHaHCOBas, BOCH-
HO-CTpaTeruyeckas, reonojauTuuecKas, HalfmoHaabHasl.

CyBepeHUTET — 3TO I0pUIUYECKasi HE3aBUCUMOCTh, TIPaBO MPHU-
HAMAaTh CBOIO KOHCTUTYIHIO, 3aKOHBL [IpuHIMIAMH FOpHANYECKOU
KOHIIEIIIIMY CYBEPEHUTETA SIBJIIOTCS: PABEHCTBO T'OCYJaPCTB HE3aBU-
CUMO OT pa3Mepa TEPPUTOPUHU, YUCICHHOCTU HACEIICHUS, YIKOHOMHU-
YECKOM U BOCHHO-CTPATETHYECKOW MOIIU, HE3aBUCHUMO OT OOIIECT-
BEHHOU CUCTEMBbI, 00SI3aHHOCTH B COOJIFOJICHUM DJIEMEHTAPHBIX HOPM
CIIPaBEIJIMBOCTH.

Kaxnoe rocymapctBo o0s3aH0 coriacHo Ycrapy OOH (1970,
1975 rr.) yBaxkaTh MpaBoCyOBbEKTHOCTh JAPYTUX T'OCYJIapCTB, UX TEP-
PUTOPHUATIBHYIO 1I€JIOCTHOCTh, HEMMPUKOCHOBEHHOCTh, HEBMEIIATEb-
CTBO TOCYJapCTB BO BHYTpPEHHHUE Jnenia Jpyr apyra. K coxkanenwurto,
ATOT MPUHIIMI YaCTO HAPYIIACTCA.

Hapsiny ¢ cyBepeHUTETOM rocygapcTBa CYIIECTBYET CyBEpPEHHU-
TET HAPOJIHBIMN.

B pa3BuTUM uJeHM HApOJHOrO CYBEPEHUTETAa 3HAUYUTEIIHHYIO
poiab ceirpan JK.OK. Pyco (1712-1778 rr.). Uneanom obiiecTBa OH
CUMTaJ 3aKOHOIATEILCTBYOIIMI HAPOJ U OH JIOJKEH YCTAHABIIUBATH
3aKOHBI, OJJMHAKOBO MOJIE3HbIE JIJIA BCEX rpakaaH. Tam rje HET Ha-
POJHOTO CyBepeHuTeTa, cuuTtan Pycco, TaM UTHOpUpYETCS OOIIEeCT-
BEHHBII JJOTOBOP, TaM JIECIIOTU3M.

3akoHOJiaTeNIbHAsl BJIACTh MPHU3BaHA PEAIU30BaTh CYBEPECHUTET
Hapoja, €ro He3aBUCUMOCTh B OJOOPEHHH U OTKJIOHEHUHU 3aKOHOB,

*E.W. Koznosa, O.E. Kyrapun. Korcruryimonnoe npaso Poccun. — M., 2007, c. 195.
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ONPENECIAOIINX OCHOBHBIE ITPUHIMIIBI, COLUAIIBHBIE TTPUOPUTETHI U
OXKUJAHWS HACEJEHUs B PE3yJbTATE€ OCYUIECTBICHUS BHYTPEHHEU U
BHEIIHEU [OJIUTUKHU.

[TepBoiii che3n HapoaHbix aenytatoB PCOCP 12 urons 1990
roJia MPOBO3IJIACHII TOCYJAPCTBEHHBIN CYBEPEHUTET HA BCEU TEPPH-
topuu PCOCP u onpenennn riiaBHyro 3ajady, CTOSIIYIO Mepe map-
JJAMEHTOM — CO3J1aTh JEMOKPATUYECKOE MPABOBOE TOCYIAapCTBO B CO-
ctaBe oOHOBIeHHOro Coroza CCP. Dta 3amaua, u3ioKeHHas B Mpe-
amOyiie Jleknmapauuy O rocyJapCTBEHHOM CYBEpPEHUTETE, UMEET He-
CKOJIBKO aCIIEKTOB: BO-IEPBbIX, IPU3HAHUE HEOOXOJUMOCTH MPe00-
pa3oBaHUs rOCy/IapCTBa Ha MPHUHIMMIAX OOIIEYETIOBEYECKON MOpaiu
U MpaBa; BO-BTOPBIX, cTpemjeHue Poccum *KWUTh B €AUHOM OOHOB-
nenHoM Coro3e paBHBIX peciyOuK, 0TKa3 OT KaKOM-TO 0COOOM, Mpu-
BUJIETUPOBaHHOU posu pecyOnuku B Corose.

Jleximapanuss TpOBO3IJIACHIIa TOCYIAPCTBEHHBIA CYBEPEHUTET
PCOCP nHa Bcell ee TeppUTOpHH, ONPEAEHUia 3a1ady MOCTPOCHUS
JEMOKpaTUYECKOro nmpaBoBoro rocynaapctsa B coctae CCCP, obec-
MEYEHUE KAKIOMY YEJIOBEKY HEOOBEMIIEMOTO MpaBa Ha JOCTOWHYIO
KU3Hb, CBOOOJIHOE Pa3BUTHE U TOJH30BAaHUE POJHBIM SI3BIKOM, CO-
xpaHeHue npasa cBoooHoro Beixoga PCOCP u3 coctaBa CCCP; pa-
BEHCTBO ITPaB IPaKJaH.

BriepBrie HOCUTENEM CYBEPEHUTETA U UICTOYHUKOM T'OCYIAPCT-
BEHHOW BJIACTH IMPU3HAECTCA MHOTOHANMOHaIbHBIN Hapoa PCDOCP u
3aKpEIUIAETCS €T0 MPAaBO HA HEMOCPEICTBEHHOE OCYIIECTBICHHUE TO-
CYyAapCTBEHHOU BJIACTU. 3aJI0KEHBI FAPAHTUU TOCYJIAPCTBEHHOIO CY-
Beperutera PCOCP, Bkmtouass BepxoBeHCTBO KoHcTUTyIMM 1 3aKO-
HOB PCOCP na teppuropuu PCOCP, nuckimrountensHOe IpaBo HAPO-
Jla Ha BIAaJICHUE, MOJIb30BAHUE U PACTIOPSIKEHUE HAIIMOHAIBHBIM 00-
raTCTBOM, HEBO3MOXHOCTb u3MeHeHus: Tepputopuu PCDOCP 6e3 Bo-
JEU3bSBICHUS HApOJa, BbIpaXXEHHOro mytem pedepenayma. Ilon-
TBEPXkKJIEHA HEOOXOIUMOCTh CYIIECTBEHHOTO PacIIMpEeHUs MpaB aB-
TOHOMHBIX pecnyOiuk, Apyrux cyorekroB PCOCP.

B umemsax 3amurbel  93KOHOMHUYECKOM OCHOBBI CYBEPEHUTETA
PCOCP, crabunuzanuu U pa3BUTHUS HAPOJHOTO XO35UCTBA, U PYKO-
BOJCTBYsICh [leknapanuen 0 rocy1apCcTBEHHOM cyBepeHurteTe 31 ok-
Ta0ps 1990 rona, Bepxousiii CoBeT npunsia 3akoH «O0 obecnieye-
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HUM 5KOHOMHUYECKOM OCHOBBI CYBEPEHHUTETA PCOCP»’. CornacHo
ATOMY 3aKOHY 3€MJIs, €€ Heapa (3amachl aaMas3oB, 30JI0Ta, IUIATUHBI,
JIparolieHHbIX U MOJYAparoleHHbIX KaMHEH, cepedpa, HedTH, yriis,
rasza, ypaHa, peJIkO3eMeJIbHbIX IBETHBIX U YEPHBIX METAJIOB U UHBIX
MOJIE3HBIX HMCKOMAEMBIX), BO3AYIIHOE IPOCTPAHCTBO, BOJAQ, Jieca,
PACTUTEIIbHBIN W KUBOTHBIM MUpP, IPYTUE MPUPOJHBIE U CHIPHEBHIC
pecypchl, pacnonoxeHnnble Ha Tepputopunt PCOCP, pecypchl KOHTH-
HEHTaJbHOTO Ieib(a U MOPCKON 3KOHOMHYECKOW 30HBI, a TaKXe
obpazytomuxcsi B pekax PCOCP 3amacoB orpoMHBIX BUJOB PbIO 32
MpEeeIaMAd MOPCKOW 3KOHOMHYECKOM 30HBI, XYIOXXECTBEHHBIC U
KyJIbTYpHbIEC IIEHHOCTHU SIBJISIOTCS HAallMOHAJBHBIM OOTraTCTBOM HApo-
noB PCOCP.

ITopsAnok u ycnoBHsl BIAIECHUS, MOJB30BAHUSA U PACTOPSIKEHHUS
YKa3aHHBIMU OOBEKTaMU pEryJIMpyroTcsl 3akoHoaaTesibctBom PCOCP
1 pecnyOsIMK, BXOIAIINX B €€ cocTaB. B 3akoHe mnpemycMaTpuBaioch,
41O pacnosiokeHHble Ha Tepputopurn PCOCP 00bekThl TOCyAapCT-
BEHHOW COOCTBEHHOCTH, BKJIIOYasi HMYIIECTBO T'OCY/IapCTBEHHBIX
NPEIIPUATUM, YUPEKICHUN, OPTAHU3ALUN COO3HOTO ITOTUMHEHUS, UX
OCHOBHBIE MPOU3BOJICTBEHHBIE M HEMPOU3BOACTBEHHBIC (DOHIBI WIIH
HHBIE OOIIECOI03HbIE (POHBI, UMYIIIECTBO, HAXOAIIEECS B yIpaBiie-
HUU OOIIECOIO3HBIX OPTraHoOB, ABJISIETCS COOCTBEHHOCThIO Poccuu.

3aKOH YCTaHOBHWJ, YTO MPeoOpa3OBaHHE PACIOJIOKEHHBIX Ha
TeppuTopun Poccuu rocy1apCTBEHHBIX MPEANPUSITUNA COFO3HOTO TOA-
YUHEHMS B aKIIMOHEPHBIE OO0IIeCTBa, IEPEBOJI B MHBIE (POPMBI COOCT-
BEHHOCTH OCYILECTBIISIOTCA UCKIIOUNUTEIBHO HA YCIOBUAX U B MOPSAI-
Ke, IPEIYyCMOTPEHHOM 3aKOHOJIaTeIbCTBOM Poccuu, u 4To 110 pUHS-
THSI 3aKOHOB O COOCTBEHHOCTH, NMPUBATU3ALMKM HE TMOJICKAT UCIOJ-
HEHUIO Ha TEPPUTOPHUU PECIyOJIUK JIFOObIE aKThl OPraHOB TOCYAApCT-
BeHHOM ByacTu U yrpasiieHuss CCCP, cBsi3aHHBIE C U3bITUEM MaTEPH-
aNbHBIX, (PMHAHCOBBIX, BAIIOTHBIX W JICHEXKHBIX IIEHHOCTEH, PYroro
UMYLIECTBA, MPUHAJIEKANETO TPaXkaaHaM, TPYIOBBIM KOJJIEKTUBAM,
OOIlIECTBEHHBIM OpPTraHU3alldsIM U UHBIM COOCTBEHHHMKAM, 3a HCKIIIO-
YEHHUEM CITYy4acB, YCTAHOBICHHBIX 3aKOHOAATENBCTBOM Poccum.

3akoH npeacrasisieT [IpaBurenscTBY Poccnu HCKITFOUUTENBHOE
MIPaBO OMNPEACHATH MOPANOK JIMIIEH3UPOBAHUS U KBOTUPOBAHUS TOBA-
POB U YCIIYT, BBO3UMbBIX U BBIBO3UMBIX C TeppuTOpun Poccuu; Ha orm-

5 Cum. Bemomoctu Chesna HaponHbIx nenytatoB PCOCP u Bepxororo Coera PCDOCP Ne 22. Cr. 200.
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pelleJIEeHNE TaMOXKEHHBIX MONUIMH IO 3KCIIEPTHO-UMIIOPTHBIM OIlepa-
IMSIM YYaCTHUKOB BHEIIHEAKOHOMUYECKOW NEATEIBHOCTH, HAXOMS-
IUXCS MOJ IopUCAUKLKMENd Poccuu; Ha pErucTpanuio y4aCTHUKOB
BHEIIIHEAKOHOMUYECKOU JEATEIIbHOCTH, UMEIOIIUX FOPUINYECKUE al-
peca Ha Teppuropun dDenepannu; Ha AKKPEIUTALUIO WHOCTPAHHBIX
¢bupM, OAaHKOB M APYTUX OpraHU3alMid, UMEIOINX CBOM O(UCHI Ha
Teppuropun Poccum; Ha yacTHOE PUCBOEHUE HaA TeppuTopuu Poc-
CUH B BUJE JIMLICH3UPOBAHUA.

3akoH yctaHoBuII, uTo Poccuiickas ®Denepaiusi HE HECET 00si-
3aTeNbCTB M0 OOLIECOIO3HBIM KpEAUTaM, COIIAIIECHUSAM U CIEIKaM B
OTHOILICHUM YKa3aHHBIX B HEM PECypcoB M (POHAOB, 3aKJIIOUCHHBIM
0€3 coriacoBaHMs C COOTBETCTBYIOIIMMHU opraHamu deneparuu.

3ammra rocyJapCTBEHHOIO CYBEPEHUTETA OCYLIECTBIIETCS B
pa3nuyHbIX (opmax: BO€HHON — BoopyxkeHHbiMu cuiiamu P®; nu-
wiomatndyeckou — Ilpesunenrtom u IlpaBurensctBom Poccun. Baxk-
Has pojb B OXpaHE IOCYyJAapCTBEHHOI'O CYBEPEHUTETA BO3JI0XKEHA HA
IIPaBOOXPAHUTEIILHBIE OPIaHBbl.

§7. PecnyOoinkanckas ¢opma npaBJieHUs

B cratbe 1 Konctutyiuu PO ycraHoBiieHa pecmyOinKaHCKas
dbopma npasienus. Ee riiaBHbIM MPU3HAKOM SIBJISIETCSI BLIOOPHOCTH U
CMEHSEMOCTh TJIaBbl T'OCYJapCTBa. DTUM pecIyOJUuKaHCcKas (popma
MpaBJEHUS OTIMYACTCS OT MOHAPXHUHU, XapaKTePU3YIOIIEHCs 0OBIYHO
HACJICICTBEHHBIM CTaTyCOM TIJIaBbl TOCYIapCTRa.

VYcranaBnuBas pecnyOiaukaHcKyro (popmy npasieHus, Koncru-
Tyuust PO 3akperuisier ciaeayromue €€ MpUu3HaKu: OTKa3 OT KaKoro-
a100 HE3aBUCUMOI0 M JUIMTEILHOIO OO0JIalaHusl TOCYAapCTBEHHOU
BJIACThIO, OCHOBAaHHOI'O HAa MHJVMBUIYaJbHOM IPABE; CO3IaHUE TOCY-
JAPCTBEHHBIX OPraHOB HA OCHOBE COTJIACOBAHWS MHTEPECOB YIIPAB-
JIEHUSI TOCYJAPCTBOM C TPaXXJaHCKUMH CBOOOAaMU; (pOpMUPOBAHUE
rOCYJIapCTBEHHBIX OPTraHOB IyTEM CBOOOJHBIX BBHIOOPOB M Ha Orpa-
HUYEHHBIN CPOK.

PaznuuaroT 1Ba BUJia pecnyOJIMKA — MPE3UICHTCKYIO U mapiia-
MeHTCKY10. [TonuTnueckass 0COOEHHOCTb MPE3UACHTCKON pecityOin-
KM 3aKIIOYaeTCd B COCAMHEHHHM B PYKax MPE3UJICHTA MOJIHOMOYHUU
IJIaBbl TOCYAapCTBa U IJ1aBbl MpaBUTENIbCTBA. Jpyrumu crenuduye-
CKUMHU 4YepTaMU MPE3UJECHTCKON pecnyOJIMKU SIBJISIIOTCS BHEHapiia-
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MEHTCKUW MEeTOJ M30paHusi MPE3UJICHTa U BHEMAPJIAMEHTCKUU CIIO-
co0 hopMUpPOBaHUS MTPABUTEIHCTRA.

B ocCHOBY mnapinaMeHTCKOW pecnyOJMKU TOJIOKEH MPUHITUIL
BEPXOBEHCTBA MapJiaMEHTa, IMepe] KOTOPBIM MPAaBUTEIBCTBO HECET
OTBETCTBEHHOCTh 33 CBOIO MOJUTHYECKYIO AEATEIBHOCTh. B mapia-
MEHTCKOW peciyOJuKe, B OTJIUYUE OT MPE3UJACHTCKOM, MPaBUTEIbCT-
BO OCTAETCS Y BJIACTH JO TEX IIOP, ITIOKA OHO IMOJIb3YETCS MOIIECPKKON
MapJIaMEHTCKOro OOJBIIMHCTBA. B HEKOTOPBIX CTpaHax CYIIECTBYIOT
(GbopMBI MpaBIEHUS, COYETAIONIME YEPThl MAPJIAMEHTCKONW W IMpe3u-
neHTckon pecnyOnuk. K uuciny Takux ctpaH oTHocutcs U Poccuii-
ckasg Penepanus.

CoueTaHne NMPU3HAKOB MPE3UACHTCKOM U MapJIaMEHTCKOM pec-
nyonuk B Poccuiickoit denepaiiun BhIpakaeTcsl B HATMYWUA CUIILHOMN
MPE3UJICHTCKOM BIJIACTA TMPHU COXPAHEHUU HEKOTOPBIX MPU3HAKOB
napjaaMeHTcko Gopmbl (Hanuuue npexacenarens lIpaButenncTsa,
BO3MOKHOCTb OTCTPAaHEHUs OT BJIACTHU lIpaBuTenbCTBa mapiaaMeHTOM
U pociycka napiamenta [Ipesunentom).

B nacrosuee Bpems Poccuiickas Denepanyst UMEET «IOIyIpe-
3UJICHTCKYIO» PEeCcnyOJMKaHCKYIO (OpMy TMpaBiEHHUS: BO-TIEPBBIX,
[Ipe3uaeHT n30upaercsi BCEOOIIMM T0JIOCOBAaHUEM, BO-BTOPBIX, OH
pacrojaraetT COOCTBEHHBIMU TOJIHOMOYHUSIMH, MO3BOJISIONIUMU €My
JNEUCTBOBATh He3aBUCHUMO OT [IpaBUTENbCTBA; B-TPETHUX, HAPSALY C
[Ipe3nneHToM NIENCTBYIOT MPEACENaTeNb MPABUTEIHCTBA U MUHUCT-
pPbI, B ONPENCICHHON MEPE OTBETCTBEHHBIC IEPE] MAapPIaMEHTOM; B
ATOM €€ OTIINYHUE OT MPE3UIECHTCKOU POPMBI.

§8. IxoHOMHMYeCKass OCHOBA KOHCTUTYIIMOHHOIO CTPOSI

«B Poccuiickont ®denepanumn, — raacut cr.8 KoHcTutymum, —
rapaHTUPYIOTCS €IUHCTBO IKOHOMHUYECKOTO IMPOCTPAHCTBA, CBOOO-
HOE TMEepeMEIIeHUE TOBApOB, YCIAYyTr W ()MHAHCOBBIX CPEJCTB, MOJ-
JepKKa KOHKYPEHIIMH, CBO0O/1a SKOHOMUYECKOM JIeSITETbHOCTH.

Co3maBas couMalbHOE PHIHOYHOE X034McTBO, Poccuiickas de-
Jepaiusi CTpeMHUTCs oOecreurnBaTh CBOOOAY SKOHOMHUYECKOW Jes-
TEJIbHOCTH, MPEANPUHUMATENBCTBA U TPYJa, JOOPOCOBECTHYIO KOH-
KYPEHIIMIO M OOIECTBEHHYIO MOJb3y, YTOOBI PEryJUpOBaHUE TOCY-
JApCTBOM XO3SMCTBEHHOW JXKU3HU OCYIIECTBIIAJIOCH B UHTEpEcax 4e-
JIOBEKa U OOIIEeCTBa, a SKOHOMHYECKHUE OTHOIICHHUS CTPOUJIMNCH Ha
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COI[MAJIbHOM TApTHEPCTBE MEKIY YEIOBEKOM M TOCYJapCTBOM, pa-
OOTHHKOM M paboTojaTeseM, MPOU3BOIUTEIIEM U TTOKYIIaTEIEM.

g sxkoHOMHUUYeCKOM cucTtembl Poccuiickon denepanun xapak-
TEpHO MHOroooOpasue ¢Gop™m COOCTBEHHOCTH. PerynmnpoBaHue OTHO-
MIEHUH COOCTBEHHOCTH OCYILIECTBIISIETCS MOCPEACTBOM Pa3IMUHBIX
MPABOBBIX HOPM, LIEHTPAIBLHOE MECTO CPEJIU KOTOPHIX MPUHAIICKUT
KOHCTUTYUHMOHHBIM HOpMaM. OHU BBIPAKAKOTCS B TOM, UYTO TJIABHOU
3a/1auei SIBJISETCA IOpUINYECKOe 3aKperieHne GopM cOOCTBEHHOCTH,
MPU3HABAEMBIX TOCYJIapCTBOM. MIMEHHO KOHCTUTYLIMOHHBIE HOPMBI
pemaroT BONPOC O TOM, Kakue GopMbl COOCTBEHHOCTH TOCYIapCTBOM
NPU3HAIOTCS U TAPAHTUPYIOTCHL.

Konctutynust PO (ct. §) HCX0AUT U3 TOTO, YTO IKOHOMHUYECKOU
cucteme Poccutickoit deneparuy npucyina cCOOCTBEHHOCTh B €€ pas-
JUYHBIX (DOpMax: 4YaCTHOM, rOCYyAapCTBEHHOM, MyHUITUTIAJILHOM U Ap.

B Konctutymuu P® ycraHoBieHo (CT. 9), 4To 3eMii U JIpyrue
MIPUPOJHBIE PECYPCHI MOTYT HAXOJUTHCS B IOCYJAPCTBEHHOM, MYHUIIU-
NaJIbHON M MHBIX (hopMax cOOCTBEHHOCTH. OHU UCTIONB3YIOTCA U OXpa-
HsatoTca B Poccuiickoii denepaniv Kak OCHOBA KU3HU U ACATEIbHOCTU
HapOJI0B, MTPOKUBAIOIINUX HA COOTBETCTBYIOIIEH TEPPUTOPHH.

B Konctutyuuu P® (ct. 36) npenycMOTpeHO, YTO B YACTHOM
COOCTBEHHOCTH BHPABE UMEThH 3EMJII0 TPaXKJaHEe U UX OOBEIUHEHUS.
Brnanenue, nonb30BaHuE W PACHOPSIKEHUE 3EMJICA U APYTUMH MPH-
POAHBIMU PECypcaMU OCYIIECTBIISIIOTCS MX COOCTBEHHHUKAMH CBO-
00JIHO, €CJIM ATO HE HAHOCUT yIepOa OKpysKarollel cpeie U He Ha-
pYyILIAEeT MpaB ¥ 3aKOHHBIX HHTEPECOB UHBIX JIUII.

B cooTBeTCTBUU C 3eMEIbHBIM 3aKOHOAATEILCTBOM TPpKIaHE U
IOpUINYECKHUE JIMIA — COOCTBEHHUKHU 3€MEJIbHBIX YYaCTKOB HMMEIOT
paBoO MPOJIaBaTh, NEPEAABATH 110 HACIEICTBY, JaPUTh, CAABaTh B 3a-
JIOT, apeH1y, 0OOMEHHMBATh, a TAKXKE MEpeaBaTh 3€MEIbHBIA YU4aCTOK
WM €ro 4acTh B KaueCTBE B3HOCA B yCTaBHbIC (OHJBI (KAUTaJIbI)
aKIIMOHEPHBIX OOIIECTB, TOBAPUILIECTB, KOOTIEPATUBOB, B TOM YHUCJIE C
WHOCTPAHHBIMU HWHBECTULIMSMU. ['paxkjaHe U IOPUIUYECKHUE JUIIA
MOTYT OOpa30BbIBATH OOIIYI0 COBMECTHYIO WM OOILYIO JOJIEBYIO
COOCTBEHHOCTh TyTeM JO0OpPOBOJBHOTO OOBEIUHEHUS IPHUHAJICKA-
IIUX UM 3€MEJIbHBIX Y4aCTKOB, 3€MEJbHBIX Joyieil (rmaeB). HUkTo He
MOXET OBITh JIMIIIEH CBOET0 UMYIIIECTBA MHAYE KaK MO PEIICHUIO CY-
na. IIpuHyauTensHOE OTYYXKIEHHME MMYLIECTBA ISl FOCYAapCTBEH-
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HBIX HYXJ MOET ObITh MPOU3BEACHO TOJLKO MPHU YCIOBUU IIPEIBa-
PUTEIBHOTO U PAaBHOLIEHHOT'O BO3MEIICHUS.

OTHOLIIEHUs] COOCTBEHHOCTH, HE TpeaycMOoTpeHHble KoHCTUTy-
1yen, peryiaupyrorcst ['pakJjaHCKUM KOJEKCOM U MHBIMH (eniepaib-
HBIMHU 3aKOHOJATEJIbHBIMU aKTaMH, a TaK)K€ 3aKOHOJATEIbHBIMU aK-
TaMH pecnyOJIK, KpaeB, o0iacTeil ropoJioB (eaepaibHOTO 3HaYe-
HUs, aBTOHOMHBIX 00JIaCT€l U aBTOHOMHBIX OKPYTOB, M3JJaHHBIMU B
npeaenax ux MOJIHOMOYUN.

62



§9. CoumanbHoe rocyaapcTBo

[Ton coumanbHBIM MPUHITO MOHUMATh TOCYJIAPCTBO, TJIaBHOW
3a/layeid KOTOPOro SBJISIETCS JOCTHXKEHHE TaKOro OOIIECTBEHHOTO
MPOrpecca, KOTOPBIM OCHOBBIBAETCS HA 3aKPEIJICHHBIX IPABOM
MPUHIIMAIIAX COIMATIBLHOM CIpaBeJIMBOCTH, BCEOOIICH COMUIAPHOCTH
Y B3aMMHOW OTBETCTBEHHOCTH. COIMaIbHOE TOCYJIapCTBO MPU3BAHO
MOMOTaTh CJIa0bIM, BIUSATH HA PACIpPE/ICICHUE SKOHOMUYECKUX Oyar
M0 TPUHIHUITY CHPABEAJIUBOCTH, YTOOBI 00ECTIECYUTh KaKJAOMY J10C-
TOWHOE CYIIECTBOBAHHUE.

ConmanbHOE TOCYJApCTBO CTPEMHUTCS OOECICUUTH KaKIOMY
rPaXJaHUHY JOCTOMHBIN YEIOBEKA MPOKUTOYHBIA MUHUMYM.

OIHOM U3 BaXHEHIINX 1EJIEH COUAIIBHOIO TOCYIapCTBA SIBJIS-
€TCA CTaXHWBaHUE COUMAIBHOTO HepaBeHCTBA. CrocoObI JJIsl 1OCTH-
KEHUS TOM LEIU PA3JIMYHBL.: C MOMONIIBPIO TPYIOBOTO ITpaBa; rocy-
JTAPCTBEHHOTO BMeEIIATEILCTBA B OOIIECTBEHHBIE OTHOIICHUS (OXpa-
Ha Tpy/Ja, HaJI30P 3a BOCHUTAHUEM); 00ecIeYeHUE 0OIEIOCTYITHOCTH
HanOoJyiee BaXKHBIX Onar u yciyr (peryjiupoBaHuE II€H, pa3BUTHE
CHUCTEM TOCYJApCTBEHHOIO 3JpaBOOXpAaHEHUs, OOpa30BaHUs U T.1.);
YIAYUIIEHHE COLMUATBHOTO MOJIOKEHUS IYTEM T'OCYJapCTBCHHBIX BbI-
IJ1aT COIMAJIbHBIX MOCOOWM; CTIaXUBAHUS MMYIIECTBEHHOTO HeEpa-
BEHCTBA 3a CYET CPEJCTB, MOOMJIM3YEMBIX T'OCYJIapCTBOM (HAJIOTH,
MONUIUHBI U T.J.); CMSITYEHUS] SKOHOMUYECKOTO HEPABEHCTBA IyTEM
0000IIeCTBICHNS HEKOTOPHIX IKOHOMHYECKHX IIEHHOCTEH WIIM HX
nepepacnpeiesieHus: MyTeM 3eMeNIbHON peopMbl; yCTpaHEHHUE COLIM-
aTbHOIO0 HEPABEHCTBA METOJAMH IPABOBOTO XapakTepa (Harmpumep,
YPaBHUBAHUE KEHIIUH U MY>KYUH B OILJIaTE TPYa).

['maBHas 3aj1adya COLMAIBHOIO PAa3BUTHUSL POCCUMCKOIO OOIIECT-
Ba OIPEICIISIET OCHOBHBIE HAIIPABJICHUS COIMAIBHON MOJIUTUKHU, Pea-
JY3alys KOTOPBIX HA MPAKTUKE MPUBEAET K CO3aHUIO COLIMATIBHOIO
rocynapcrtsa B Poccuiickon @enepaunu. B ux 4nciao BXOIAT: OXpaHa
TpyJia ¥ 3J0POBbS JIFOJAEH, YCTAHOBJICHUE TAPAHTUPOBAHHOTO MUHH-
MaJBHOTO pa3Mepa OIUIaThl TPyAa, 00ecrneueHre TrocyIapCTBEHHOM
MOJIJICP>KKA CEMbH, MAaTEPUHCTBA, OTIOBCTBA W JETCTBA, UHBAJIUOB
U MOXWJIBIX TPAXKIaH, pa3BUTUE CUCTEMbI COLIMAIILHOTO OOCTy>XKHBa-
HUS1, YCTAaHOBJICHUE TOCYAapCTBEHHBIX MEHCUHM, MOCOOUN W UHBIX ra-
PaHTUN COLMATIbHOM 3aILUTHI.
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CraBs nepes; co00i 11e/1b TOCTPOCHUS COIMATIBLHOTO TOCYAapCT-
Ba, Poccuiickas denepaiys B HACTOSAIIEE BPEMSI HAXOJIUTCA B Ha4aje
IyTH K JOCTHKEHHIO ATod menu. ConmanbHO-DKOHOMHYECKHE IIPO-
rpaMMBl HE PEau3yIOTCS B MOJHOW Mepe. Uncro v, oKa3aBIIUXCS
3a 4epTor OEHOCTU HE CHIDKAETCS. Y CHUIMBAETCS PacCiIOCHUE Hace-
JEeHHS TIO0 J0XO0JaM M MaTepHabHOMY OOECIICUCHHIO, ITOCTOSHHO
CHIKaeTCs 3(P(HEKTUBHOCTh COITMAJILHOTO OOCCIICUCHHS HACCICHUS.
Ocraercs HagesaTbesa, 4To Poccuiickas denepanusi peaausyeT KOH-
CTUTYLIHOHHBIE HOPMEI, OIPEICIISIONIAE COINATbHO-YKOHOMUYECKHE
mmpaBa, U J00beTCS (haKTHUECKOTO MPOJBMXKCHHUS IO BCEM BHIIIE IIe-
PEUYUCIICHHBIM HAIIPABIICHUSIM.

§10. CBetckoe rocyaapcTBo. OCHOBBI IPABOBOI0 MOJIOKEHHUS
PeJMTMO3HBIX 00beIMHEeHU M

Poccuiickas @enepanus sBIAETCA CBETCKUM T'OCYAapCTBOM.
Hukakas penurust He MOXET yCTaHABIIMBAThCA B KaueCTBE rocCyap-
CTBEHHOM WJIH 00s3aTeIbHON. PeIMrno3npie 00bLEIUHEHNU OTAEIECHBI
OT rOCyJIapcTBa U paBHbI niepes 3akoHoM (cT. 17 Konctutynuu Poc-
cuiickoil deneparun).

[IpOTUBOINOIIOKHOCTBIO CBETCKOMY T'OCYJApPCTBY SIBJIIETCS TEO-
KpaTU4eCKOe, B KOTOPOM TOCYJapCTBEHHAs BIACTh MPUHAJJICKHUT
1IepkoBHOM uepapxuu (Batukan).

B mupe nmeercs psaa KIEpUKAIBHBIX TOCYJApCTB, T/I€ LIEPKOBb
OKAa3bIBAET OMNPEAECIISIONICE BIMSHUE HA TOCYAAPCTBEHHYIO IOJUTH-
Ky, a IIKOJbHOE O0pa3oBaHUE B 00S3aTEIbHOM MOPSIKE BKIIOYACT
W3YUYEHHE LIEPKOBHBIX IOIMaTOB.

OTtneneHue peauruo3HbIX 00BEAUHEHNUN OT TOCYAapCcTBa O3HA-
4aeT, YTO FOCYyIApCTBO HE BMEIIMBAETCS B ONPEACIICHUE TPaKIaHU-
HOM CBOETO OTHOIIEHUS K PEJUTHU U PEIUTHO3HOW MPUHAIICKHO-
CTH, B BOCIIMTAHUE JIETCH POAUTENIAMHU WIH JUMLAMH, UX 3aMellaro-
IIMMU, B COOTBETCTBUU CO CBOMMU YOEKJICHUSIMU U C YUETOM IpaBa
pebeHKka Ha CBOOOJY COBECTH M CBOOOAY BepouCIiOBedaHus. 'ocy-
JapCTBO HE BO3JAaraeT Ha PEUTHO3HbIE OOBEIMHEHHS BBIIOJHEHUE
(yHKLMI OpraHoB rOCyAapCTBEHHOM BJIACTH, APYIMX FOCY/IapCTBEH-
HBIX OPTraHOB, FOCYJAPCTBEHHBIX YUPEXKACHUW U OPTaHOB MECTHOIO
CaMOYMpABJICHUS; HE BMELIMBACTCS B JIEATEIIBHOCTh PEITUTHO3HBIX
00BEIMHEHH, €CITM OHA HE MIPOTHUBOPEUUT 3aKOHOJATENbCTBY; 00€EC-

64



MEYMBAECT CBETCKUM XapakTep 0Opa3oBaHUsA B TOCYJAPCTBEHHBIX U
MYHUIMNAIBHBIX 00pa30BaTENbHBIX YUPEXKACHUSAX. JlesITenbHOCTh
OPraHOB rOCYJapCTBEHHOM BIIACTA U OPraHOB MECTHOI'O CaMOYIIPAB-
JICHUS HE COIMPOBOXKAACTCS MyOIMYHBIMH PEITUTHO3HBIMHU OOpsiIaMu
U UEPEMOHHAMHU. [[OKHOCTHBIE JHMIA OPraHOB TOCYJIAapCTBEHHOU
BJIACTH, APYTUX I'OCYJaPCTBEHHBIX OPTraHOB U OPTaHOB MECTHOTO Ca-
MOYIIPABJICHUS, & TAKKE BOCHHOCITYXKAIIIME HE BIPABE UCIIOJIb30BaTh
CBOE€ CIIY)KEOHOE TMOJoKEeHHE ISl (POPMHUPOBAHUS TOTO WU HWHOTO
OTHOUICHUS K PEJIUTHH.

B cooTBeTCTBHM C KOHCTUTYUHOHHBIM ITPUHIUIIOM OTIEIICHUS
PEUTHO3HBIX OOBEAMHEHUN OT TOCYJapCTBa PEIUTHO3HOE 00bEIU-
HEHUE CO3J]a€TCS U OCYIIECTBIISIET CBOIO JIESATEIBHOCTh B COOTBETCT-
BUU CO CBOEH COOCTBEHHOW HMEpPAPXUYECKOM U HHCTUTYIIHOHHOM
CTPYKTYpO#, BHIOMpAET, Ha3HAYAEeT M 3aMEHSIET CBOW MEPCOHaN CO-
IJIACHO CBOMM COOCTBEHHBIM YCTAHOBJICHUAM. OHO HE BBIMIOIHSET
(GyHKIMI OpraHoB TOCyAapCTBEHHOM BJIACTH, APYTHMX OCYIapCTBEH-
HBIX OPraHoOB, TOCYJAPCTBEHHBIX YUPEXKIACHUN U OPraHOB MECTHOTO
CaMOYIIPaBJICHUS, HE YYACTBYET B BHIOOpPAxX B OpraHbl rocyaapCTBEH-
HOU BJIACTU U B OPraHbl MECTHOT'O CAMOYIIPABJICHUS, HE YYaCTBYET B
NEATEIbHOCTH TOJUTUYECKUX MAPTUHA Y TMOJTUTHUYECKUX JIBUKCHUU,
HE OKa3bIBA€T UM MATEPHUAIBbHYIO U MHYIO IToMolb. Ho 3T0 HE 03Ha-
YaeT, YTO JyXOBEHCTBO BOOOIIE HE MOXKET M30UpaThCS B OpraHbl ro-
CYJJapCTBEHHOM BJIACTH W OPTraHbl MECTHOro camoynpaniieHusd. OJ-
HAKO CBSIIIICHHOCTYKUTEN U30UPAIOTCSA B 3TU OPraHbl HE OT PEJIUTH-
O3HBIX OOBEAMHEHUNM W HE B KaueCTBE MpPEACTaBUTEIEH COOTBETCT-
BYIOILIEH LIEPKBU.

Penuruosnesie o0beauHeHus Poccuiickoit denepanuu JeucCT-
BYIOT Ha ocHoBaHuu denepanbHOTrO 3aK0HA OT 26 ceHTa0ps 1997 1.
«O cB00OJIE COBECTH U O PEIIUTUO3HBIX 00bEAMHEHUSIX» (C M3MEHE-
Husivu ot 28 despamst 2008 T. u 23 mromst 2008 r.)°.

CornacHo 3TOMY 3aKOHY PEIUTHO3HBIM 00benrHeHneM B Poccuii-
ckoii denepanuu npu3HaeTCsl TOOPOBOJIBHOE OOBEAMHEHUE TpakIaH
Poccurickon denepanyn, UHBIX JIAIL], IIOCTOSTHHO HA 3aKOHHBIX OCHOBA-
HUSX TIPOKUBAIOIINX Ha TeppuTopuu Poccuiickoit @eneparyu, odpazo-
BAHHOE B II€JIIX COBMECTHOTO MCIIOBEIAHUS U PACIIPOCTPAHEHHUS BEPHI U
00J1a/1at0111ee COOTBETCTBYIOIIMMH 3TOM 1€ MPU3HAKAMU: BEPOUCIIO-

6 C3 Pd 2008. Ne 9. C. 813; C3 Pd 2008. Ne 30. Y. 1I.
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BEJIaHHE; COBEPILIECHUE OOrOCITYKEHUs, APYTUX PETUTHOZHBIX 0OPSIIOB U
[IEPEMOHUH; O0yUEHHUE PEIUTUU U PEITUTHO3HOE BOCIIUTAHUE CBOWX ITO-
cienoBaresniei. Penuruno3nbie 00 AMHEHNSI MOTYT CO3/1aBaThes B (hopme
TPYIII U PETMTHO3HBIX OPraHU3aALUM.

Penurno3noit rpynmoi mpusHaeTcs T0OpPOBOJIBHOE OO0BEIUHE-
HUE TpaxkaaH, 0Opa30BaHHOE B 1IEJIAX COBMECTHOI'O HCIOBEIAHUS U
pacrpoCTpaHEHUsI BEPHI, OCYIICCTBIAIONIEE ACATEILHOCTh 0€3 Tocy-
JApCTBEHHON PETHCTpallid U MPUOOPETEHHS IPABOCIIOCOOHOCTH
opuandeckoro juia. [Tomenienne 1 He0OXOAUMOE ISl JAEATEIBHO-
CTH PEIUTHMO3HOW TPYNIbI UMYIIECTBO MPENOCTABISAIOTCS B IMOJIB30-
BAaHUE IPYIIbI €€ yYaCTHUKAMU. PeIMTuo3HbIE TPYNIIBI UMEIOT MPABO
COBepIIaTh OOTOCIYXEHHUS, IPYTUEe PEIUTUO3HBIE OOPS/IbI U LIEPEMO-
HUU, a TAKXKE OCYIIECTBIIATh 00YUYEHUE PEIIUTUU U PEIIUTHO3HOE BOC-
MUTAHNE CBOUX MOCJEI0OBATEIIEH.

Penuruno3Hoii opranuzanuyeil npusHaeTcs 100pOBOJIbHOE 00be-
IUHEHUE rpaxaan Poccuiickon denepannu, MHBIX JIMI, TOCTOSIHHO U
Ha 3aKOHHBIX OCHOBAaHMSX IMPOKUBAKOIINX Ha Tepputopuu Poccuii-
ckoit deaepanuu, 00pa30BaHHOE B IEJIIX COBMECTHOT'O MCIIOBEIAHMS
Y PACIpPOCTPAHECHUS BEPHI U B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE 3a-
PETUCTPUPOBAHHOE B KAYECTBE IOPUAMYECKOTO JIMIA. Pelnrno3Hbie
OpraHu3allii B 3aBUCUMOCTH OT TEPpUTOpHATIbHOM cdepbl CBOEH
NEATENBHOCTH TOAPA3AECISAIOTCS Ha MECTHBIE M LIEHTPAIU30BAHHBIE.
MecTHON PeIMTMO3HOM OpraHU3alMen NPU3HACTCSA PEJIUTUO3HAS Op-
TaHW3aIKsA, COCTOSIIAsl HE MEHEE YeM M3 JIECATH YYACTHUKOB, JI0C-
TUTTIHUX BO3pacTta 18 JIET U MOCTOSIHHO MPOKUBAIOIIUX B OJTHOU Me-
CTHOCTHU JIUOO B OJTHOM TOPOACKOM WJIM CEJIbCKOM IocesieHuu. [{eH-
TPaJA30BAHHOW PEJIUTUO3HOM OPraHU3alyer MPU3HACTCSA PEIIUTHO3-
Hasi OpraHu3als, COCTOsIass B COOTBETCTBUU CO CBOUM YCTAaBOM HE
MEHEE YEM U3 TPEX MECTHBIX PEIUTHUO3HBIX OpPTraHU3alIH.

I'ocynapcTBeHHast perucTpamus peIuruo3HbIX OPraHU3aluid OCy-
IeCTBIIsICTCS (PeIepaTbHBIM OPraHOM FOCTHUIIMM WK €r0 TeppUTOpraih-
HBIM OPTaHOM B MOPSJKE, YCTAHOBIEHHOM 3aKOHOJATEIIbCTBOM.

Penurnosneie opraHuszanuu BOPaBE OCHOBBIBATH U COAEPHKATH
KyJbTOBBIC 3/IaHUSI M COOPYKCHUS, MHbIE MECTa U OOBEKTHI, CICIIH-
aJIbHO MpEeIHA3HAUYCHHBIE 711 OOTOCITYKEHUH, MOJIUTBEHHBIX U PEJIH-
THO3HBIX COOpaHUM, PETUTUO3HOTO MTOYUTAHUS (TTAJIOMHUYECTBA).
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BborocnykeHue, npyrue penuruo3Hblie oOpsipl U LEPEMOHUU
OecnpensTCTBEHHO COBEPLIAIOTCS B KYJIBTOBBIX 3/IaHUAX M COOPYIKE-
HUAX U HAa OTHOCSIIIMXCS K HUM TEPPUTOPUSIX, B UHBIX MECTax, IMpe-
JOCTABJIEHHBIX PEJINTUO3HBIM OpPraHU3alUsAM I 3TUX LENeH, B Mec-
Tax MAJIOMHUYECTBA, B YUPEKICHUIX U HA NPEANPUITUAX PEITUTHO3-
HBbIX OpPraHMW3allii, Ha KJIAJI0WIIAaX U B KPEMATOPUSAX, a TAKKE B KU-
JIBIX TOMEIIEHHUSIX.

Penuruno3nsie opraHu3anyy BIPaBE MPOBOAUTH PEIMTHUO3HBIE 00-
psaabl B JIEUEOHO-IPODUIAKTUYECKUX U OOJHLHUYHBIX YUPEKICHUSIX,
JNETCKUX J0Max, JOMax-MHTEpHATAX JJIS MIPECTapesblX U UHBAIUAOB, B
YUPEKICHUSX, UCTIOJIHSAIOIIMX YTOJIOBHBIE HAKA3aHUS B BUJE JIMIICHUS
cBOOO/IbI, TIO MPOCHOE HAXOSAIIMXCS B HUX TPAXKIAAH B MOMEILEHUSIX,
CHELMATIBHO BBIJIEIICHHBIX aIMUHUCTPALIMEN VIS 3THUX LIECH.

KomannoBaHue BOMHCKMX YacTel ¢ y4eTOM TpeOOBaHUN BOWH-
CKHX YCTaBOB HE MPEMATCTBYET YYaCTHUIO BOCHHOCIyXalluxX B OOro-
CILyKEHUSIX, IPYTUX PEIUTHO3HBIX 00psaax U LepeMOHUsAX. B MHBIX
CIIy4asx MyOJIMYHbIE OOTOCTYKEHUS, APYTUE PEIUTUO3HBIE OOPSIbI U
LEPEMOHUN OCYLIECTBIIAIOTCSA B MOPSAJIKE, YCTAHOBIEHHOM [JISl MPO-
BEJCHUSI MUTUHIOB, IIECTBUM U JEMOHCTPAIUAM.

Penuruno3neie opraHv3anuy BIIpaB€ NPOU3BOAUTH, MPUOOpe-
TaTh, 3KCIOPTUPOBATh, UMIIOPTUPOBATH U PACIPOCTPAHITH PEIIUTHU-
O3HYIO JIUTEPATYpy, I€YaTHbIC, ayIHO- U BUACOMATEPUANIBI U UHBIE
MpEeAMETHl PEIUTHO3HOTO HA3HAYEHMS, OCYUIECTBISATH OJaroTBOpH-
TEJIBHYIO JIEATEIIbHOCTh KaK HEMOCPEICTBEHHO, TaK U MyTEM YUPEK-
AeHusi OJaroTBOPUTENIbHBIX OpraHU3alMi; CO3/1aBaTh KyJIbTYpPHO-
MIPOCBETUTEIBCKUE OpPraHu3alii, 00pa3oBaTelbHbIE U IPYTHE yupe-
XKACHUS, a TAKXKE YUPEKIaTh CPEICTBA MAaCCOBOM MH(POpPMAIUU; CO3-
JaBaTh YUPEXKACHUS MPO(PECCHOHATBHOTO PENUIMO3HOIO 00pa3oBa-
HUA (QyXOBHbIE 00pa30BaTEIbHBIE YUPEXKACHUS) I MOATOTOBKHU
CIIY’KUTEJIEH U PEIUTHO3HOTO MEepPCOHaNa; yCTaHABIMBATH U MOJJIEP-
KUBATh MEKJYHApPOJHBIE CBA3M M KOHTAKTHI, B TOM YMCIJIE B LIEJSAX
MaJOMHUYECTBA, YYaCTUsI B COOPAHUSIX U IPYTUX MEPONPUATUSIX, IS
MOJIyYEHHUs PEJIMTUO3HOr0 O00pa3oBaHUs, a TakyKe MpUrjamarh s
ATHUX LIeJIE NHOCTPAHHBIX TPAXKIaH.

B CcOOCTBEHHOCTH pPEIUTHO3HBIX OpraHU3alii MOTYT HaXo-
OUTHCA 3[]aHUS, 3€MEJIbHBIE YYAaCTKH, OOBEKTHI MMPOU3BOJICTBEHHOTO,
COLIMAJIBHOTO, 0JarOTBOPUTEIBHOTO, KYJIbTYpPHO-IPOCBETUTENBCKOTO

67



¥ MHOTO HA3HAYCHMS, MPEIMEThl PEIIMTHO3HOTO Ha3HAYEHUS, JCHEX-
HBbIE CPEJICTBA M MHOE MMYIIECTBO, HEOOXOaUMOE It 00ecreueHus
WX JIESITEIBHOCTH, B TOM YHUCJIE OTHECEHHOE K MaMSATHHKAM HCTOPUHU
U KyJbTypbl. Penuruo3nsie opraHuzanud MOTYT UMETh Ha IpaBax
COOCTBEHHOCTH UMYIIIECTBO 3a TPAHUIICH.

3amnpelaeTcs Co3JaHue PEIUTHO3HbIX 00ObEIUHEHUI B OpraHax
rOCYJJapCTBEHHOW BJIACTU, APYTUX TOCYAAPCTBEHHBIX OpraHax, rocy-
JTApCTBEHHBIX YUPEKACHHUIX M OpraHax MECTHOTO CaMOYyIpPaBIICHHUS,
BOMHCKHX YacCTAX, TOCYAApPCTBEHHBIX M MYHHUIIMIAIBHBIX OpTraHU3a-
[UAX, @ TAKKE PEITUTHO3HBIX OOBEIUHEHUM, 1IeJIU U IEUCTBUS KOTO-
PBIX IPOTUBOPEYAT 3aKOHY.

Penurunosneie opraHuzand MOTYT OBITh JTUKBHUIAUPOBAHBI 10
PEICHUI0 UX YUpPEAUTENICeH UM opraHa, yIoJJHOMOYEHHOTO Ha TO YC-
TaBOM PEJIUTHO3HON OpraHu3aliy, a TakKe MO0 PelIeHHUI0 Cyaa B
Cllydyae HEOHOKpATHBIX WM TpyObIX HapymieHud HopMm KoHcTuTy-
uuu Poccuiickoit @enepanuu, GeaepanibHbIX 3aKOHOB, JIMOO B ClIydyae
CHUCTEMaTHUYECKOTO OCYIIECTBICHUS PEIUTHO3HON OpraHu3aluei
NEeSATeTLHOCTH, TPOTUBOPEUAIIEH 1IETISIM €€ CO3/TaHMSl.

Tema 4. HAPOJJOBJIACTHUE B POCCUMCKOM ®EJEPAITUN

§1. ®opmbl HapoaoBaacTus. Pedepenaym

EnHCTBEHHBIM UCTOYHUKOM BJIaCTU B Poccurickon denepanuu
SABJISIETCS. €€ MHOTOHALMOHAJIBHBIM Hapoa. Haponx ocymectBiser
CBOIO BJIACTh HEMOCPEICTBEHHO, a TAK)KE 4YEpe3 OpraHbl rOCyIapCT-
BEHHOM BJIACTH U OpraHbl MECTHOTO camoymnpasieHus (cT. 3 Koncru-
Tyuuu Poccuiickoit denepaiun).

[IpencraBuTenbHbIE OpPraHbl M30MPAIOTCS HEMOCPEICTBEHHO
HApOJIOM, COCTOSIT U3 €r0 MOJHOMOYHBIX NPEIACTABUTEIICH — ACIyTa-
TOB, UTPAIOT OTPOMHYIO POJb B (POPMHUPOBAHUHU U BBIPAXKEHUH TOCY-
JApCTBEHHOMW BOJIM HapoJa, oauLeTBOpstoT ero. [lapnament Poccun,
MIPEJICTaBUTENIbHBIC OpPraHbl €€ CyObEKTOB OCYIIECTBIISIOT 3aKOHO 1A~
TEJIbHYIO BJIACTh, BRIPAXKAIOT TOCYNAPCTBEHHYIO BOJIO Hapojaa B 3a-
KOHaxX, PEryJUPYIOIIUX OPTaHU3ALUIO U JIEATEIBLHOCTh JIPYTrUX BIia-
CTHBIX CTPYKTYp, ITOBEJACHHUE BCEX JIIOJICN U OpraHU3aluid Ha TEPPH-
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Topuu cTpanbl. [IpencraButenbHas AeMOKpaTHs TOHKHA CIOCOOCT-
BOBaTh MTOJKOHTPOJIBHOCTH IOCYJapCTBA HAPOY.

Eme onna ¢gopma ocyliecTBiI€HUS HAPOJOBIACTUS — OpPraHbI
MECTHOTO camoymnpasieHusi. OHU OTAEJIEHBI OT CUCTEMbI OPTraHOB T'O-
CyJapCTBEHHOM BJIACTH, HE BXOIAT B HX cUCTeMY. MecTHOe camo-
VIIPABJIECHUE CAMOCTOSITENIBHO B MpEJeiaX CBOUX IMOJHOMOYHUN; OHO
o0OecreunBaeT perieHue HACEJIICHHEM BOIPOCOB JIOKAJLHOTO 3Haye-
Hug. CamoynpaBi€HHE OCYIIECTBIISIETCA MECTHBIM HACEJIEHUEM — 4e-
pe3 popMbl HEOCPEICTBEHHOTO BOJICU3bSIBIICHHUSI HA MECTHOM YPOB-
HE — BBIOOpBI, pedepeHAyMbl — U Y€pe3 OpraHbl MECTHOTO CaMo-
YITPaBJICHUS.

Baxwnerias (oopMa HENmOCpPECTBEHHOIO HAPOJAOBIACTUI — pe-
depenaym. CornacHo denepanbHOMY KOHCTUTYLIHOHHOMY 3aKOHY OT
28 utons 2004 r. «O pedepenayme Poccuiickoit deneparum» (¢ u3-
MeHeHusMH OT 24 anpens 2008 r.)7— 3TO BCEHAPOJHOE T'OJIOCOBAHUE
rpaxaaH Poccuu 1o Bompocam rocy1IapCTBEHHOTO 3HAYEHUS.

PedepeniyM NpoBOIUTCS HAa OCHOBE BCEOOIEro, pPaBHOTO,
MPSIMOTO U CBOOOJHOTO BOJIEM3bsIBICHUS rpaxkaaH Pocculickoit ®e-
J€paluy MPU TAUHOM TOJIOCOBAHHM.

VYyactue rpaxnan Poccuiickoit ®@enepauuu B pedepeHayme
SBJISIETCSI CBOOOHBIM U JJOOPOBOJIBHBIM.

He umeer npaBa y4acTBoBaTh B pedepeHayme rpaxaanud Poc-
cuiickoit deneparyu, NpU3HAHHBIN CYJIOM HEIEECTIOCOOHBIM WJIU CO-
JepKanuicst B MecTax JIMIICHUsI CBOOO/IbI IO IPUTOBOPY CY/Ia.

VYyacTue MHOCTpaHHBIX TpaXKJaH, JIUIl 0€3 IpakIaHCTBA, UHO-
CTPaHHBIX JIWI, MEXKIYHAPOJHBIX OPraHU3alMKd U MEXKTyHAPOIHBIX
OOIIIECTBEHHBIX JIBMYKEHUI B OCYIIECTBICHUHU JEATCIbHOCTH, CHO-
coOCTByIOIIEH JTMOO MPEMATCTBYIOMICH IMOATOTOBKE U IPOBEICHUIO
pedepenayma, HEe JOMyCKaeTCH.

NuunuatuBa nposeneHus pepeperyma npuHaaIeKuT:

1) HE MeHee yeM JByM MIJUIMOHaAM TpaxaaH Poccuiickoit de-
Jiepalu, UMEIOIIIMM TTpaBoO Ha y4yacTue B pedepeHayme, — Ipu ycio-
BUM, YTO HA TEPPUTOPUM OJHOTO CyOBEKTa WM B COBOKYITHOCTHU 32
npenenamu tepputopun Poccurickont denepann HAXOAUTCS MECTO
KUTENIbCTBA HE Oosiee 50 ThICSY U3 HUX;

7 C3 P®. 2004. Ne 27. Cr. 2710.
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2) Koncturyunonnomy CoOpaHuio — B cilydae BBIHECEHHUS Ha
BCEHAPOJHOE TOJIOCOBaHUE MpoekTa HOoBoW KoHctutyumm Poccuit-
ckon denepanuu;

3) denepanbHBIM OpraHaM rocy/1apCTBEHHOM BJIACTH — B CiIyya-
X, MPEAYCMOTPEHHBIX MEXIYHAPOIHBIM JOTOBOpOM Poccuiickoun
Oeneparuu 1 OeepaibHbIM KOHCTUTYITHOHHBIM 3aKOHOM.

Ha pedepernnyMm MoOryT BBIHOCHUTHCS BOIPOCHI, OTHECEHHBIE
Koncturynuenn Poccuiickon Penepauuu K BéI[eHHIO Poccuiickon
denepannu, a TakKKe K COBMECTHOMY Bemenuto Poccuiickoit dene-
panuu u cyobekToB denepanuu.

Ha pedepenym HE MOTYT BBIHOCUTBCSI BOITPOCHI:

1) 06 usmenenun craryca cyobekra (cyobektoB) deneparuu,
3akperuieHHoro Koncrurynuen Poccuiickon @enepannu;

2) 0 TOCPOYHOM IMPEKpaIICHUU WU MPOJJICHUH CPOKa IMOJHO-
mouuit IlIpesunenra Poccuiickon @Penepamuu, ['ocymnapcTBeHHOU
Hymbr @enepansaoro Cobpanus Poccuiickoit deneparuu, a Takxe o
MpOBEACHUN NOCPOUHbIX BbIOOpPOB Ilpesmaenta Poccuiickoit ®ene-
pauuu, aenytatoB ['ocynapcrBeHHoit Jlymbr @enepansHoro Cobpa-
HUS, TUOO0 O IEPEHECEHUH CPOKA MPOBEJICHUS TAKUX BHIOOPOB;

3) 00 u3bpaHuu, 0 Ha3HAYEHUU Ha JOJKHOCTh, TOCPOYHOM IIpe-
KpalllCHNW, NPUOCTAHOBICHUU WM NPOJICHUM IOJHOMOYUN JIUII,
3aMEIIAOIINX ITOCYIAPCTBEHHbBIE NOKHOCTH Poccniickon denepanuu;

4) 0 nmepcoHaILHOM cOoCTaBe (heiepabHBIX OPraHOB T'OCYIAPCTBEH-
HOW BJIACTH, MHBIX (pe/IepaTbHbIX OPraHOB rOCYIaPCTBEHHOM BIIACTH;

5) 00 u30paHuu, 0 JOCPOYHOM MPEKPAIICHUH, MPUOCTAHOBIIE-
HUM WK TIPOJJICHUU CPOKa MOJHOMOYHUN OpraHoB, 0Opa30BaHHBIX B
COOTBETCTBUHU C MEXKIYHAPOJIHBIM TOroBOpoM Poccuiickon denepa-
1Y, JTUO0O0 AOJKHOCTHBIX JIMIl, U30MpaeMbIX WJIM Ha3HaA4aeMbIX Ha
JOJ>KHOCTh B COOTBETCTBUU C MEKIYHAPOJAHBIM J0roBopom Poccuii-
ckoil denepanun, a TaAKXKE O CO3/IaHUU TAKUX OPraHoOB JIMOO Ha3HA-
YEHUH HA JIOJHKHOCTBH TaKUX JIHII, €CJIM HHOE HE MPEITYyCMOTPEHO Me-
XKIyHapOoIHbIM J0oroBOopoM Poccurickon denepanuu;

6) O MPUHATUU WU U3MEHEHUU (eaepalbHOTO OroKeTa, Uc-
MOJIHCHUM M WM3MEHEHUW BHYTPEHHUX (MHAHCOBBIX 003aTENbCTB
Poccuiickon @enepannuy;

7) 0 BBeJleHHH, 00 U3BMEHEHUH U OTMEHE (eJiepalibHbIX HAJIOTOB
U cOOPOB, a TaKXKe 00 OCBOOOXKJIEHUH OT MX YILJIATHI;
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8) O MPUHATHUU YPE3BBIYANHBIX U CPOUYHBIX Mep MO obecredye-
HUIO 37I0pPOBbs M O€30MACHOCTH HACETICHNUS;

9) 00 aMHHUCTUHU U O IOMUJIOBAHHUH.

Pedepennym He Ha3HadaeTcs, a MPOBEIACHUE HA3HAYECHHOTO
pedepeHymMa OTKIIAIbIBAE€TCS B Cllydae BBEJACHUS B OTHEIbHBIX Me-
cTHOCTAX Poccuiickori ®denepann BOCHHOTO WM YPE3BBIYANHOIO
MTOJIOKEHUS WIN B TOPAJKE, IPEAYCMOTPEHHOM DelepaibHBIM KOH-
CTUTYIIMOHHBIM 3aKOHOM. PedepennyMm, mpoBeeHrne KOTOPOTro ObLIO
OTJIOKEHO, MPOBOJUTCS MO UCTEYECHUHU TPEX MECSIIEB CO JIHS OTMEHBI
BOCHHOT'O WJIM YPE3BBIYAWHOTO MOJIOKECHUS.

PedepeniyM He NMpPOBOAWUTCS B MOCICAHUN TOM TMOJTHOMOYHUMN
IIpesunenra Poccuiickon @enepamuu, ['ocynapcreennon lymbr De-
nepanibHoro CoOpaHusi, a TakKe B NEpHOJ M30MpaTeIbHOM Kamma-
HUU, IPOBOJUMON OJHOBPEMEHHO HAa BCEU TeppuTopuu Poccuiickoi
Denepanum.

VYyactHuku pedepeHayma 00pa3yroT MHHUIIMATUBHYIO TPYIIITY
0 MPOBEACHUIO pedepeHyma, KOTopasi T0JKHa COCTOSTh U3 PEruo-
HaJIbHBIX MOATPYII, CO3/IaHHBIX 00JIE€ YeM B MOJOBHUHE CYOBEKTOB
Poccuiickon @enepanuu, B KXY U3 KOTOPBIX JOJKHO BXOJAUTH HE
MeHee 100 ygacTHUKOB pedepeHIyMma, MECTO KUTEIbCTBO KOTOPHIX Ha-
XOJIUTCSl HA TEPPUTOPUHU TOro cyOnekra deneparuu, rie MPOBOAUTCS
coOpaHwe.

NuunnuatuBHas rpynmna no mpoBeieHuio pedepeHayma oos3aHa
coOpaTh B MOJJIEPKKY HE MEHEE JIByX MUJUIMOHOB MOJINUCEN ydacT-
HUKOB pedepenayma. [Ipu 3ToM Ha ouH cyOBekT Deaepaiuu JoIxK-
HO MNOpUXOIUThC He Oosee 50 ThICAY TOANMUCEH YYACTHUKOB
pedepenayma, MECTO KUTEJIbCTBA KOTOPBHIX HAXOJUTCS Ha TEPPUTO-
puu naHHoro cyobekta deneparuu. Ecou c6op moamnuceit ocyiiecT-
BJISIETCSl CPEAM YYACTHUKOB pedepeHayma, NpoKUBAIOIINX 3a Mpejie-
namu Poccuiickoii denepannu, ood1iee KOJIMYSCTBO ITUX IONMKUCEN
HE MOET COCTaBJIAThH OoJiee 50 ThicAY.

COop noanucel B MOAACPKKY MHULIMATUBBI TPOBEICHUS pede-
pPEHIyMa OCYIIECTBIISIETCS B T€UECHUE 45 NHEU CO AHS, CIEHAYIOIIETO
3a THEM PETUCTpPald MHUIHUATUBHOW TPYMNIbI MO MPOBEACHUIO pe-
dbepenyma.

[Toanucu B MOAEPKKY MHUIIMATUBBLI IPOBEJCHUS pedepeHay-
Ma coOMparoTCs MOCPEICTBOM MX BHECEHHS B MOJIMUCHBIC JIUCTHL. B
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MOAMKMCHOM JIUCTE CTABUTCS MOJIUCHh YYaCTHUKA pedepeHayma 1 aa-
Ta €€ BHECEHUS, a TAK)KE YKA3bIBAIOTCS €ro (haMuiivs, UMs U OTYECT-
BO, J1aTa POXKJICHUS, aAPEC MECTA JKUTEIbCTBA, CEpUs U HOMED Iac-
opTa WIM JOKYMEHTA, 3aMEHSIOMIEro MacnopT TpaKJaHWHA. YKa-
3aHHBIE CBEJICHUSI BHOCATCS TOJIBKO PYKOIMCHBIM CIIOCOOOM, TpHU
ATOM HCIIOJIb30BAHUE KapaHAalIeH HE JIOIyCKaeTCs.

[lentpansHas m3buparenbHas komuccus Poccuiickoit denepa-
uuu B TedeHue 30 qHer co AHS MpueMa MOJANMUCHBIX JINCTOB U JIOKY-
MEHTOB MPOBEPSIET COOJIIOJEHUE TOopsiKa cOopa moAmucerd B MOA-
JEPKKY MHUIIMATUBBI MPOBENICHUs pedepeHayma, opopMiieHrue mo/-
MUCHBIX JIUCTOB, IOCTOBEPHOCTh CBEJCHUN 00 y4acTHUKAX pedepeH-
nyma, coOmroieHue nopsiika (GMHAHCUPOBAHUSL CBOEH JIESTEILHOCTH
Y TIpaBUJI IPOBECHUS aruTallly 1Mo BoIpocaM pedepeHayma.

Ecnu koqnuecTBO JAOCTOBEPHBIX MOJMUCEN y4acTHUKOB pede-
peHayMa JTIOCTaTOYHO ISl Ha3HaueHus pedepenayma, LlenTpanbHas
n30uparenbHasi KOMUCCHUSI PUHUMAET pElICHUE U HE MO3JHEe ISTH
IHEU CO JHA €ro NpUHATUA HampasiseT ero Ilpesunenty Poccuiickon
denepan ¥ OJJTHOBPEMEHHO YBEJIOMIISIET O CBOEM PEIICHUU NaJaThl
denepanpraoro Cobpanus Poccuiickoit denepamnum.

Pedepennym naznawaer IIpesuaent Poccuiickoit dexneparuu.
He mo3nuee vem uepe3 10 qHe co AHA MOCTYIUIEHUS IOKYMEHTOB,
Ha OCHOBAaHMUM KOTOpBIX HazHaudaeTcs pedepenaym, [IpesmaeHT Ha-
npasisieT ux B Koncrturyunonnsii cyn Poccuiickont denepanuu ¢
3alIPpOCOM O COOTBETCTBUM KOHCTUTYIIMM WHUIIMATHUBBI MPOBEACHUS
pedepenayMa 1o npeyioxKEeHHOMY BOIIPOCY pedepeHayma.

Ecmn KOHCTUTYUMOHHBIN CyJI IPU3HAI UHULMATUBY 110 MPOBE-
JIeHUI0 pedepeHymMa Mo IpeiIoKEHHOMY BOIIpocy pedepeHayMa
cootBercTBytomerd Koncrturynuu, [Ipe3nieHT He mo3gHee yem yepes
15 nHeit co qHs nmocTymieHus peieHus: KoHCTUTYIIMOHHOTO cyJia Ha-
3Ha4yaeT pedepeHIyM.

[Ipu HazHayenuu pedepenayma Ilpe3uaeHT omnpenenseT ACHb
roJIOCOBAHUS, KOTOPBIM MOXKET OBITh TOJBKO BOCKPECEHbE B MEPHOJ
ot 60 1o 100 aHel co aHS oDUIMATBHOTO OMYOJIMKOBAHUS PEIICHUS
0 Ha3Ha4YeHUHU pedepeHayma.

[ToaroToBky u mpoBeaeHue pedepeHayma, ooecriedeHrue peaim-
3allMU W 3alllUThl PpaBa Ha y4acTHE B peepeHayMe OCYUIECTBISIOT
nu30uparenbHble Komuccuu: LlenTpanbHas u3dupaTenbHas KOMUCCHS
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Poccuiickoit @enepaiuu, n3dbuparenbHble KoMUuccuu cyonekToB Poc-
cutickon deaepaivu; TeppUTOpUATIbHBIC W30UpaTEIbHbIE KOMUCCUU
WM U30upaTebHbIe KOMUCCHUU MYHUITUIIATBLHBIX 00pa30BaHUM, JCH-
CTBYIOIIIME B CIIy4asix, MPEIyCMOTPEHHBIX 3aKOHOJATEILCTBOM Poc-
cutickort dexeparmu o BeIOOpax U pedepeHayMax; yuacTKOBBIC U3-
OupaTesbHbIE KOMHUCCUU pedepeHayma.

JIJ1st mpoBeieHHsI TOJIOCOBAHUS M MOJICYETa TOJOCOB YYaCTHU-
KOB pedepeHayMa 00pa3yroTcsl y4yacTku pedepeHayma, Ha TEppUTo-
PUM KaXXJ0TO JOJDKHO OBITH 3apeructpupoBadHo He Oojiee 3000 yya-
CTHUKOB pedepeHayma.

Criucku yyacTHUKOB pedepeHayMa COCTABIISIIOTCSI TEPPUTOPHUAITb-
HOW KOMMCCHEHN HE MO37HEE YeM 3a 21 neHb 10 JHS TOJI0COBAHMA HA OC-
HOBAaHUM CBEJICHUM, MPEICTABISEMbIX TJIABOM MYHHIIUIIAIILHOTO 00pa3o-
BaHMS, KOMaHIUPOM BOMHCKOW YacTH, PYKOBOJHUTEIEM OpraHHU3alliH, B
KOTOPOM YYaCTHUKHU pedepeHryma BpeEMEHHO NPEObIBAIOT.

Pemenue, nmpunsitoe Ha pedepeHayme, BCTYyMaeT B CUITy CO JTHS
opunmanbHoro omyonukoBanus LleHTpanbHON HM30MpaTENbHOU KO-
MHCCUEN pe3yabTatoB pedepenayma. OHO sABasieTcss 0011e00s13a-
TEJLHBIM U HE HYKJIA€TCS B JIOMOJHUTEIILHOM YTBEPIKICHUHU.

[IpoBeneHue mMoBTOpHOrO pedepeHayma Mo BOMpoCcy UMEIOIIIe-
My MO CMBICITY WA COJAEPKAHUIO Ty k€ (HOPMYIUPOBKY, TOJIOCOBA-
HUE MO KOTOPOMY IPOBEACHO Ha COCTOSIBIIEMCS pedepeHayMme, He
JIOTyCKAeTCsl B TEUCHHUE JBYX JIET CO JHS O(QUIIMATBLHOTO OITyOJIUKO-
BaHUS €0 PEe3yIbTATOB.

[ToMmumo Bcepoccuiickux pedepeHayMOB MOTYT MPOBOAUTHCS
pecnyOJIMKaHCKUE, PETHOHAIIbHBIC U MECTHBIE peepeHTyMBI 110 Hau-
0oJiee BaXKHBIM BOMPOCAM KU3HU PECITYOIMKH, PETUOHA U T.]I.

§2. KOHCTUTYUMOHHO-IPABOBOM CTATYC MOJUTHYECKUX MAPTHH

Hemoxpatus B Poccuitckoit denepanuu OCYILIECTBISIETCS HA
OCHOBE TPHUHIIMIA TOJIUTHYECKOro MHOrooopasus (ct. 13 Koncrury-
uun Poccuiickoit denepanun).

[TonuTUYecKUl TUTIOpAIU3M CHOCOOCTBYET MOBBIIMICHUIO 3(-
(PEKTUBHOCTH HApOJIOBJIACTHS, BOBJICUYEHUIO B TMOJUTUYECKYIO €s-
TEJIbHOCTh LIMPOKUX CIIOEB HACEJEHHUS, JEraju3yeT KOHCTUTYLHOH-
HYIO IMOJIUTUYECKYIO ONIO3ULUI0. [I0IUTUYECKUH TITI0paInu3M — 3TO
CBO0OJa MMOJIUTUYECKUX MHEHUI U ITOJTUTUUECKUX NEHCTBUMN.
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OnHO M3 BaXXHEUIIMX MECT B KOHCTUTYIIMOHHON OCHOBE IOJIU-
TAYECKOTO IUTIOPAIM3MaA 3aHUMAIOT IMOJIMTUYECKUE TapTUU, BbIpA-
KAIOIIHAE TOJUTUYECKYIO BOJIIO CBOMX WIEHOB U COACHUCTBYIOIIWE
BBIPKEHUIO MOJIUTUYECKON BOJHU TpaxkaaHcKkoro ooOmiectBa. [laptun
SBJISIIOTCS BaXKHEHIITUM 3JIEMEHTOM MOJIMTHYECKON CHUCTEMBI JTH000TO
JEMOKPATHYECKOTO TOCYJapCTBa.

Cornacao ®@enepanbHomy 3akoHy oT 11 uronst 2001 r. «O no-
JIATHYECKHX MAPTUAX»" MONUTHYECKAs MAPTHS — TO OOMIECTBEHHOE
00bEeIMHEHNE, CO3/JaHHOE B IEJISIX ydacTusi rpaxjaaH Poccuiickoi
denepalini B MOJIUTHICCKON KWU3HU OOIIECTBA MOCPEICTBOM (hop-
MHUPOBAHUS U BBIPAKECHUS X MOJIUTHYECKON BOJIM, y4acTHsl B OOIIe-
CTBEHHBIX U TOJUTUYECKUX aKIMAX, BbIOOpax W pedepeHaymax, a
TAKXK€ B LEJAX MPEICTABICHUS UHTEPECOB IPAXKIAH B OPraHax rocy-
JAPCTBEHHOM BJIACTH U OPraHax MECTHOTO CaMOYITPABJICHHUS.

[TonuTHuueckas mapTus JIOJKHA OTBEYATh CIEAYIOMIMM TpeOo-
BAHUSAM:

— 110 1 auBaps 2010 r. B HeM JOHKHO cOCTOSITh HE MeHEe S0 ThI-
CsAY YJICHOB NApTHU, NPU ATOM OO0JEe 4YeM B MOJIOBUHE CYOBEKTOB
Poccuiickorn denepannuu MoJMTAYECKAs TMAPTUA HOJHKHA UMETh pe-
TUOHAJIBHBIE OTJCJICHUS YHUCJIECHHOCTHIO HE MEHEE ISTUCOT YICHOB
MMAPTUH, B OCTAIIBHBIX HE MEHEE JBYXCOT MATUAECCITH YICHOB IOJIH-
THUYECKOU NTApTHH;

— ¢ 1 aaBapsa 2010 r. no 1 suBaps 2012 r. — He MeHee copoka
MATH THICAY WICHOB MOJUTUYECKON MapTHH, MPU 3TOM OO0JIEe YeM B
MoJIOBUHE CyOBEeKTOB Poccuiickoit denepaiiuu MoJuTHYECKas Map-
THS JI0JPKHA UMETh PETHOHAIBHBIC OTJCICHUSI YUCICHHOCTBIO HE Me-
HEE YETBIPEXCOT MATHUMCCATH YIECHOB MAPTUH, B OCTAJIbHBIX YUCIICH-
HOCTb HE MOYKET COCTABIIATh MEHEE JIBYXCOT YJICHOB IOJUTUYECKOU
MapTHUH;

— ¢ aaBaps 2012 r. — He MEHee COPOKA THICSY YIECHOB MOJIUTH-
YeCKOW MmapTuu, Ipu 3TOM Oojiee 4yeM B IMOJOBUHE CyOBeKTOB Poc-
cuiickon dPenepannu MNOJIUTUYECKAS MAPTUS JTOJDKHA UMETh PETHO-
HAJIBHBIEC OTJICJICHUSI YUCIICHHOCThIO HE MEHEE YETBHIPEXCOT YICHOB
MAPTUH, B OCTAIBHBIX OTAEICHUAX YUCICHHOCTh KaXKJIOTO U3 HUX HE

8
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MOXET COCTABJIATH MEHEE CTa ISTHUACCATH UWICHOB IOJUTHYECKON
napmﬂg;

— PYKOBOJISIIIAE€ W MHBIC OPraHbl MOJUTHUYECKON MApPTHH, €€ pe-
TMOHAJIBHBIE OTACICHUS NOJKHBI HAXOJHWTHCS HaA TeppuTtopuu Poc-
cuiickon denepanuu;

— OHa HE JO0JDKHA COCTOSTh M3 JIMI[ OJHOM Ipodeccuu W JIuIl
OJHOW HAIIMOHAIBHOCTH.

JlesTeIbHOCTh MOJTMTUYECKUX MTAPTUHA OCHOBBIBAETCS HA MPHUH-
Umnax J00pOBOJBLHOCTH, PAaBHOIPABUS, CaMOYMNpPaBJICHHUS, 3aKOHHO-
cTu ¥ TiacHocTh. MHbopManus 00 uX ydpeauTeNsiX U MporpaMMHBIX
JTOKYMEHTaX SIBJISICTCSI OOIIEA0CTYTHOMA.

UneHamMu MOJUTHYECKON MApTUM MOTYT OBITh TOJBKO JIEECIIO-
cobnsie rpaxkaane Poccun, nocturimue 18 mer. YneHCTBO B MOJUTH-
YEeCKOW MapTuu sABIsieTCs N0OpoBONBHBIM. ['paxaanun Poccuiickoit
denepaliid MOXKET ObITh YWICHOM TOJIBKO OJHOM MOJUTHYECKOMN Tap-
TUX U COCTOATH B OJHOM PETHOHAIBHOM OTIEJICHUM naptuu. He
BIIpaBe OBITh WICHAMM MOJMTHYECKOW MapTUHU UHOCTPAHHBIE TPak-
JaHe U julia 0e3 rpak/1aHCTBa.

IIpyemM B MOJMTUYECKYIO MAPTUIO OCYIIECTBISICTCA HA OCHOBE
MMUCbMEHHBIX 3asBJICHUM TpaxkaaH Poccuiickon denepanuu B Mopsia-
Ke, IPEIYCMOTPEHHOM YCTABOM ITOJIMTUYECKOW TTAPTHH.

[TosiuTHYeCcKEe TAPTUA HUMEIOT MOPOTPAMMHBIE JOKYMEHTBI,
nyOJIMKyeMbI€ JJIsI BCEOOIIEro CBEICHUS, BIIPaBE BbIJABUTATh KaH]IH-
JaTOB B JICIyTaThl, BECTH IPEABLIOOPHYIO aruTalyio, MoJIb30BaThCs
rOCY/IapCTBEHHBIMHM CPEJICTBAMH MAacCOBON HH(OpPMAIMHU, Y4aCTBO-
BaTh B BHIPA0OTKE PELICHUI OPraHOB rOCYIapCTBEHHOM BJIACTH U Op-
raHOB MECTHOT'O CaMOYTIPABJICHUS.

B npencraButenbHBIX OpraHax rocyJIapCTBEHHOM BIIACTH U Me-
CTHOTO CaMOYIIPABJIICHUS Pa3PELIACTCS CO3IAHUE OPraHU3aLMOHHBIX
CTpYKTYp ((dpakiuii) nmoauTuueckux naptuil. B apyrux rocynmapcr-
BEHHBIX OpPraHax M OpraHax MECTHOI'O CaMOYNPAaBJIEHMS, a TAKXKE B
Boopyxennbix cuiiax Poccuiickorn denepanyu CO3/1aHUE OpraHu3a-
IMOHHBIX CTPYKTYP MOJUTUUYECCKUX MTAPTUIA HE JIOMMYCKAETCH.

 ®3 PO ot 29 anpens 2009 r. «O BHeceHnn n3mMeHeHHit B 3 «O MOMUTHYECKUX MAPTHAXY B CBA3M C TI0ITAK-
HBIM CHW)KEHMEM MUHUMAJIBHOH YMCICHHOCTH WICHOB MOJIUTUYSCKUX TapTHH.

75



§3. KOHCTUTYHHOHHO-TIPABOBO# CTATYC 001ECTBEHHBIX
00beIMHEHU U UX POJIb B OJUTHYECKON cUCTEME

ITon oOmiecTBEHHBIM O0BEIMHEHUEM MOHUMAETCS JOOPOBOJIb-
HOE, caMOyIpaBlIIeMoe, HEKOMMEpUecKoe (HOpMHpOBaHUE, CO3JIaH-
HOE 110 MHHITMATUBE TpakaaH, 00bEIMHUBIINXCS Ha OCHOBE OOIIHO-
CTH MHTEPECOB JUISl peaau3aliuy OOIuX Iejiel, yKa3aHHBIX B YCTaBe
0OIIIECTBEHHOTO OOBEIMHEHUS.

OOG1iecTBeHHBIE 00BEAMHEHUSI MOTYT CO37aBaThCsS B OJHOM M3
CIEAYIOIIUX OPTaHU3AIMOHHO-TIPABOBBIX (POPM:

1) obmiecTBeHHast opraHu3anus (OCHOBAaHHOE Ha YJIEHCTBE 00-
IIECTBEHHOE O0BEIUHEHHE, CO3JaHHOE Ha OCHOBE COBMECTHOM JIesi-
TEJIBLHOCTH JIJIs 3aIUThI OOIIUX WHTEPECOB M JIOCTHXKCHHUS YCTaBHBIX
1esie 00beIMHUBIITUXCS TPaXKIaH);

2) o0ImecTBeHHOE JABIKEHHE (COCTOSINEE M3 YUYaCTHUKOB U HE
HMEIOIIUX WICHCTBA MAacCOBO€ OOIECTBEHHOE OOBEIMHEHHE, KOTO-
poe IICUCTBYET 3a CUET JOOPOBOJIHFHBIX B3HOCOB, MHBIX HE 3alpeIIcH-
HBIX 3aKOHOM TMOCTYIUICHUH M MPECIeayeT COUHAIbHBIC, MOJUTHYC-
CKHE M MHBIC OOIICCTBEHHO-ITONIC3HbBIE 1EJTH, TI0I/IePKUBAeMbIC y4a-
CTHHKAaMH OOILECTBEHHOT'O ABUKCHUS);

3) oOmectBeHHBIN (GoHA (OAMH M3 BUJIOB HEKOMMEPUYECKUX
(OHAOB U MpEACTaBIsACT COOON HE MMEIOIIEE YJICHCTBA OOIIECTBEH-
HOe OOBEeIMHEHHE, IIeJIb KOTOPOTO 3aKIIoYacTcs B (POpMHUPOBAHUH
MMYIIECTBA HA OCHOBE JIAHHOTO MMYIIIECTBA Ha OOIIECTBEHHO IMOJIE3-
HBIE 1IEJIN);

4) oOIIECTBEHHOE yUpeXkKJIeHHEe (HE MMEIoIIee YIeHCTBa 00IIe-
CTBEHHOE OOBbEIMHEHNE, CTABSAIICE CBOCH IEIBI0 OKa3aHUS KOHKPET-
HOTO BHJA YCIIyT, OTBEYAIOIINX MHTEpPEecaM YYaCTHUKOB M COOTBET-
CTBYIOIIMM YCTaBHBIM IIEJISIM YKa3aHHOTO OObEIUHCHHS );

5) opra" OOIIECTBEHHOW CaMOJACATEIbHOCTH (HE HMEIoIee
YJICHCTBA OOIIIECTBEHHOE OOBEIUHEHHE, 1IE€JIbI0 KOTOPOTO SIBIISETCS
COBMECTHOE PCIICHUE Pa3IMYHBIX COIHAIbHBIX IPOOJIEM, BO3HH-
KaIOIIUX y TPaKIaH MO MECTY JKUTEJIbCTBA, paOOThl WM y4eObl, Ha-
MpaBJICHHOE Ha YJIOBJIETBOPEHHE IMOTPEOHOCTEH HEOTPAHUYCHHOTO
KpyTa JIUI, Y61 HHTEPECHI CBSA3aHbI C JOCTHKEHHEM YCTAaBHBIX IIEJICH
U peaju3alyei mporpaMm opraHa oOIeCTBEHHON caMOIesITeIbHOCTU
110 MECTY UX CO3/aHus).
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B Poccuiickon Oeaepannu co30at0TCA U IEMCTBYIOT:

1) MexayHapoaHbIe OOIIECTBEHHBIE OOBEIUHECHUS (UMEIOT Op-
raHuzanuu, (puiauansl uin npeacraBuTenbeTBa B Poccuiickoit dene-
painuu, a paBHO OOIIECTBEHHBbIC OOBEAUHEHUS, UMEIOIINE XOTS Obl
OJIHO U3 CBOMX MOJpa3/IeJICHU B MHOCTPAHHBIX IOCYAapCTBax);

2) ob1iepoccuiickue o0IEeCTBEHHbIE O0bEIMHEHUS (OCYIIECTB-
JISIIOT CBOIO JICATEIIBHOCTh HA TEPPUTOPHUAX 00Jiee MOJOBUHBI CYOBEK-
ToB Poccuiickon denepanu U UMEIOT TaM CBOU CTPYKTYPHBIE TTO/I-
pa3/iesieHusl WU NMPE/ICTAaBUTEIIbCTBA);

3) MexperuoHagbHbIe OOIIECTBEHHBIE 00bEIMHEHUS (OCYIIECT-
BJISIIOT CBOIO JIEATEIBLHOCTh Ha TEPPUTOPUU MEHEE MOJOBUHBI CYOh-
ekToB Poccuiickoit denepaiun);

4) perruoHajbHbIC OOIIECTBEHHBIE 0OBbEAMHEHUS (OCYIIIECTBIIS-
I0T CBOIO JEATEIbHOCTh HAa TEPPUTOPHUM OJHOTO cyOBbekTa Poccuii-
ckoit Denepalyn);

5) MecTHBIE OOIIECTBEHHBIC OOBEAUHECHUS (ICHCTBYIOT B Ipe-
7ienax TEPPUTOPUM OpraHa MECTHOT'O CaMOYIIPaBJICHMUS ).

OOn1ecTBeHHbIE OOBEUHEHUSI CO3JAIOTCS 0 WHUIIMATUBE HX
yUpEAUTENEH, TPAXKAAH, NOCTUTIINX 18 JIET B KOJIMYECTBE HE MEHEE
Tpex ¢uzmdeckux auil. MHOCTpaHHbIE rpakaaHe U Jula 0e3 rpaxaaH-
CTBa MOTYT OBbITh YUpPEAUTEISIMU, YWICHAMH U YYaCTHHUKAMH OOIIECT-
BEHHOTO OOBEAMHEHUS, 3a MCKIIOYCHUEM CIIy4aeB, YCTaHOBJICHHBIX
benepaibHBIMU 3aKOHAMU WM MEKTyHAPOIHBIMU JIOTOBOPAMH.

Pemienue o co3gaHuu OOIIECTBEHHOTO OOBEIWHEHUS, YTBEP-
KICHUU €T0 yCcTaBa U 0 (POPMUPOBAHUM PYKOBOASIIETO U KOHTPOJIb-
HO-PEBU3MOHHOI'O OPraHOB MPUHUMAIOTCS Ha Cbhe3/ie (KOH(PEpEeHIIUN)
W 001leM COOpaHMH.

[IpuHUUIBI CO3AaHUs U IEATEIBHOCTH O0IIECTBEHHBIX 00bE/IU-
HEHUI: NOOpPOBOJILHOCTb, PAaBHOIPABUE, CaMOYIPaBJICHUE, 3aKOH-
HOCTb, IIacHOCTh. MH(opmaiusa o0 UX yuypeauTensix U mporpaMm-
HBIX JIOKYMEHTaxX JOJKHA OBITh OOIIEIOCTYITHOM.

3ampeniaercs CO3/IaHue U JIeSITEILHOCTh OOIIECTBEHHBIX 00Be-
JTUHEHUHN 1eJIM WU JIEUCTBUSI KOTOPBIX HAIpaBJICHbI HA HACUJIBCT-
BEHHOE€ M3MEHEHHE OCHOB KOHCTUTYIIMOHHOTO CTPOS M HapylLIEHUE
nenoctHoctu Poccutickoit deaepaiiuu, MoJipeIiB 0E€30MaCHOCTH TOCY-
JapCTBa, CO3JaHUE BOOPYKEHHBIX (POPMHUPOBAHUM, PA3KUTAHUE CO-
IAAJIbHOM, PACOBOM, HALIMOHAIILHOW WJIA PEJIMTHO3HON PO3HMU.
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JIns rocyaapCTBEHHOM pErucTpanuy OOIECTBEHHBIM OObEIH-
HEHHEM TOAAIOTCS CICAYIOIINE JTOKYMEHTHI: 3asBJICHUE, MOAMUCAH-
HOE YJICHAMH PYKOBOJISIIETO OpraHa ¢ yKa3aHueM MeCTa JKUTEIbCTBA
Ka)XI0T0, BBIMIMCKA M3 MPOTOKOJIA YUPEIUTEIBHOTO Che3aa (KoH(e-
PEHIIMHN) WIK COOpaHHE O CO3JJaHMHM OOIIECTBEHHOTO OOBEIUHECHUS,
CBeJCHUS 00 yUpeauTensax, JOKYMEHT 00 yIiaTe perucTpaiioOHHOTO
cOopa; JOKYMEHT O MPeIOCTaBICHUN IOPHUINYECKOTO ajapeca ooiie-
CTBEHHOTO O0BEIMHECHUS; YCTaB.

JIOKyMEHTBI Ha TOCYJAapCTBEHHYIO PErucTpalidio MOJaloTCs B
TEUEHUE TPEX MECSAIEB CO JHS MPOBEJACHUS YUPEIUTEILHOTO Che3/1a
win obuiero coopanusi. OTka3 B TOCyJapCTBEHHOM PErHCTpalivu 00-
IIECTBEHHOT'0 O0bEAMHEHHUS MOKET ObITh 00KaJIOBaH B CY/I.

[IpaBa 1 00A3aHHOCTH OOIIECTBEHHOT'O OOBEIUHEHUS: CBOOO/I-
HO pacrpoCTpaHsITh UH(OOPMAIIMIO O CBOCH AECATEIbHOCTH; Y4aCTBO-
BaTh B BBIPAOOTKE PEIICHUSI OPTaHOB rOCYJIapCTBEHHOMN BIACTH U Me-
CTHOT'O CaMOYTPAaBJICHHUs; TPOBOAUTH COOpaHUsI, MUTHHTH, JEMOHCT-
paluu, MEeCTBUS U MUKETUPOBAHUS, YUPEXKIATh CPEICTBA MACCOBOM
nHbOpMaIMU, TPEJCTABIATh U 3alllUIaTh CBOM MpaBa, 3aKOHHBIC WH-
Tepechl CBOMX YJEHOB M YYaCTHHUKOB B OpPraHbl I'OCYJAapCTBEHHOM
BJIACTH; BBICTYNATh C MHUIIMATUBAMHU IO Pa3IMYHBIM BOIIpOcaM 00-
IIECTBEHHOM KM3HU, BHOCUTh MPEIJIOKEHUS B OpraHbl rocyJapct-
BEHHOU BJIACTH; Y4aCTBOBATh B M30MPATEIbHBIX KOMIIAHUSIX.

B 10 )€ BpeMs 00111eCTBEHHbIC 00BETUHEHUS 00S3aHbI:

— co0I0/1aTh 3aKOHOAATENLCTBO Poccuiickoi denepanuy;

— ©XKETOJIHO TMyOJMKOBaTh OTYET 00 HCHOJIB30BAHWUU CBOETO
MMYILECTBA;

— €XKEroJHo MH(OPMHUPOBATh OpraH, PErHCTPUPYIONIUN OOIIIe-
CTBEHHOE O0BEIMHEHUE O MPOJOKEHUM CBOCH JEATEIBLHOCTH C yKa-
3aHUEM JICUCTBUTEILHOTO MECTA HAXOXKJICHHS PYKOBO/ISIIETO OpraHa;
MIPEJICTABIATh TOJOBBIE M KBApTAJIbHBIE OTYETHI O CBOCH JEATEIIBHO-
CTH B 00bEME CBEJICHUM, MPEJICTABIIIEMbIC B HAJIOTOBBIC OPTaHbI.

JlesITeIbHOCTh  OOIIECTBEHHOTO OOBEAMHCHUS MOXKET OBITh
npuoctaHoBiieHa (cT. 42 deaepalbHOTO 3aKOHAa 00 OOIIECTBEHHBIX
00BbEIMHEHUSIX) B CIICAYIONINX CIydasx:

— wnapywenuss Kouctutynun P®, koHcTuTynmii (ycTaBOB)
cyobekToB Poccuiickoii denepaiuy;

— HapylIeHus 3aKOHOAaTenbCcTBa Poccuiickon denepanuu;
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— COBEpUIICHMS ICUCTBUH, IPOTUBOPEYAIIINX YCTAaBHBIM 1IEIISIM;

— OCYUIECTBIICHUSI SKCTPEMUCTCKONU AEATEIbHOCTH, MOBJIEKIICH
3a co0O# HapyllleHHEe MpaB U CBOOOJ] YEIOBEKA U I'pakJaHWHA, IIPU-
YUHEHWE Bpeaa JUYHOCTH, 3/I0POBBIO IPak/iaH, OKpYKaloIlen cpese,
00I1IeCTBEHHOMY TOPSIIKY, 0OIIECTBEHHOM 0€30MacHOCTH, COOCTBEH-
HOCTHM, 3aKOHHBIM SKOHOMMYECKHMM HHTepecaM (U3NYECKUX WU
IOPUINYECKUX JINI, OOIIECTBY M T'OCYJApCTBY WM CO3JAIOIICH pe-
aJbHYIO YIPpO3y NPUYMHEHUS TAKOTO Bpea.

denepaibHbId OpraH IOCTULIMHA WM €r0 COOTBETCTBYIOIIUMN
TeppUTOpUANIbHBIN opraH b0 ['enepanbHbIi pokypop Poccuiickoit
denepaui WM NOAYUHEHHBIM €My COOTBETCTBYIOIIUM MPOKYPOP
BHOCHUT B PYKOBOJSIIMN OpraH OOIIECTBEHHOI'0 OOBEAUHEHUS IPe/I-
cTaBlIcHHE 00 yKa3aHHBIX HApYyIICHUSIX W yCTAHABIMBAECT CPOK HX
yCcTpaHeHUs. B ciiydae eciii B yCTaHOBJICHHBIM CPOK 3TU HApYIICHUS
HE YCTPAHSIOTCS, OpraH WK JOKHOCTHOE JIMIIO, BHECIIUE COOTBET-
CTBYIOIIIEE MPEACTABJICHHUE, BIPABE CBOMM PEIICHUEM IPUOCTAHO-
BUTh JACATEIbHOCTh COOTBETCTBYIOIIETO OOBEAMHEHHUS HAa CPOK JIO
mectu MecsueB. Ecin B TedeHHE yCTaHOBJICHHOI'O CpOKa MPHOCTa-
HOBJICHHS JEATECIIBHOCTH OOIIECTBEHHOTO OOBEAWHECHHUS OHO YCTpa-
HSET HapyIIEHHUE, TOCTY>KUBILIEE OCHOBAHUEM JJIsI MPUOCTAHOBJICHUS
ero AesITeIbHOCTH, OOIIECTBEHHOE 00heJMHEHNE BO30OHOBIISIET CBOIO
JESATEILHOCTh 0 PEIICHUI0 OpraHa WX JOJHKHOCTHOTO JIMIA, MPHU-
OCTaHOBMBIIHUX ATy ACATEIbHOCTD.

B cnydae npuoOCTaHOBIICHHUS JEATEIBHOCTH OOIIECTBEHHOIO
00beIMHEHNs] TPUOCTAHABIMBAIOTCS €0 MpaBa KaKk YYpeauTens
CpPEeACTB MaccoBOW MHGOpPMAIIMKU, €My 3allpeniaeTcsi HMCIOIb30BaTh
OaHKOBCKHE BKJIAJIbl, 32 UCKJIIOYEHUEM PACUYETOB IO XO3SIHCTBEHHOM
NEATEIbHOCTH U TPYJOBBIM JOTOBOpPaM, BO3MEIIEHUIO YOBITKOB,
MIPUYMHEHHBIX €ro JCHUCTBUSIMM, yIUIaTe€ HAJIOrOB, COOPOB M IITpa-
¢doB.

JIukBumanus (ct. 26 denepaabHOro 3aKOHA 00 00IIECTBEHHBIX
00bEMHEHUSIX) OOIIECTBEHHOTO OOBEIUHEHUS OCYIIECTBIACTCS IO
pelIeHUI0 che3aa (KOHbEepeHIIUH) WM 00IIero coOpaHus B COOTBET-
CTBHHM C YCTaBOM JIaHHOTO OOIIECTBEHHOTO OOBEIWHEHUS JIMOO IO
pElIeHNIO CyJa, IO TaKUM, HAIlpUMEpP, OCHOBAHUSIM, KaK IpyObie Ha-
pymenus Koncruryuuun PO, HapylieHue mpaB u ¢cBoOO YeJIOBEKA U
rpaxJaHrHa U JIp.
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NmymiecTBo, ocTaBIIeecs B pe3yiabTaTe JIMKBUAAIIUH OOIIECT-
BEHHOTO OOBEIMHEHUS, TTOCJE YIOBICTBOPCHUS TPEOOBAaHUM Kpeau-
TOPOB HaIpaBJIAETCA Ha IEIU, NPEAyCMOTPEHHBIE YCTaBOM OOIIECT-
BEHHOTO OOBEAMHEHMS, JTU00, €CIM OTCYTCTBYIOT COOTBETCTBYIOIIHE
pasjienbl B yCTaBe OOIIECTBEHHOTO OOBEIWHEHUS, — Ha IIeJIH, OIpe-
NenseMble peleHueM cbhe3ia (KoH(DEepeHIMU) Wik 00IIero coopanus
0 JTUKBHUJIAIUU OOIIECTBEHHOTO 0OBEAMHEHHUSI, @ B CIIOPHBIX CITydasx
— pelieHUeM cyna. PelieHne 00 MCHOJIB30BaHUN OCTABIIETOCS UMY-
1ecTBa IMyOJIMKYyeTCs JMKBUIAIMOHHOM KoMmMuccuer B medatu. Oc-
TaBIIIEeCs TOCJE YAOBISCTBOPCHUS TPpeOOBaHUN KPEAUTOPOB MMYIIIC-
CTBO OOIIIECTBEHHOTI'0 OOBEIUHEHUS, TUKBUIANPOBAHHOTO B TOPSIIKE
1 TI0 OCHOBAHUAM, IIPEyCMOTPEHHBIM DeiepaibHBIM 3aKOHOM OT 25
utosst 2002 1. Ne 114-®3 (B pen. ot 24 urons 2007 r.) «O mpoTuBo-
JNEUCTBUU IKCTPEMHUCTCKON NEsSTEIbHOCTH», oOpalliaercss B COOCT-
BEHHOCTh Poccurickon denepamnuu.

CBeneHHnsI M JTIOKYMEHTBI, HEOOXOIUMBIC JJII OCYIICCTBIICHHS
rOCYJIapCTBEHHOW pErucTpainu OOIIECTBEHHOIO OOBEIWHECHUS B
CBSI3M C €ro JIMKBUJAIMEH, MPEACTaBISIOTCS B OpraH, IMPUHSBIIUN
pEIIeHre O TOCYIapCTBEHHON PETUCTPAIIUU TaHHOTO OOIIECTBEHHOTO
00bEeAMHEHUSI TIPU €ro co3ianuu. DeepanbHbldi OpraH ICTULIMU WU
€ro TePPUTOPHATIbHBIN OpraH HaIpaBJIsIeT B YIIOJHOMOYECHHBIA peru-
CTPUPYIOIIMA OpraH CBEACHUS M JOKYMEHTBI, 3allUCh O KOTOPBIX
J0JDKHA OBITh BHECEHA B €MHBIA FOCYJAapCTBEHHBIN PEECTp IOPUIH-
YECKHUX JIMI[ B CPOK HE OoJiee 4eM MATh pabouux JHEH CO JHS MOTy-
YeHUsI HeOOXOAUMBIX CBEJICHUHN M JoKyMeHTOB. He mo3aHee paboue-
ro JHs, CIEIYIONIETO 3a JIHEM BHECEHMSI COOTBETCTBYIOIICH 3aIlucH,
YIIOJJTHOMOYEHHBIA OpraH JOJKEH COOOIIMTHL 00 3TOM B OpraH, MpHU-
HSBIIWK YKa3aHHOE PEIICHUE.

§4. O0mecrBennas nanara Poccuiickoit @enepanun, ee craryc

CornacHo @enepanibHoMy 3akoHy OT 4 ampens 2005 roga «O06
obmecTBeHHOM manare Poccuiickoit @Penepanum» (C WM. OT
10.06.2008 1.)"°. ObmecTBeHHas MaaTa MpU3BaHA OOECIICUUTH CO-
IJIaCOBaHKWE OOIIECTBEHHO 3HAYMMBIX HHTEPECOB rpaxkjaH Poccuii-
ckoil Denepainu, OOIECTBEHHBIX O0BEIUHEHUN, OPTaHOB rOCyaap-
CTBEHHOM BJIACTH U OPTraHOB MECTHOTO CaMOYIIpaBJICHUS JIJIsl pellie-

10°C3 Pd. 2005. Ne 15. C1.1277.
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HUS BOINPOCOB IKOHOMHUYECKOTO M COLUAIBHOTO pa3BUTHA, oOecre-
YeHHUsI HAIIMOHAJIbHOM O€30MMacHOCTH, 3aIUThI TIPpaB M CBOOO Tpak-
naH Poccurickon denepaniny, KOHCTUTYLIMOHHOTO CTPOSA U JE€MOKpa-
TUYECKUX MPUHIHUIIOB Pa3BUTHS TPaXJAHCKOro odiiectBa B Poccun
yTeM:

1) npuBiedeHuss TpakaaH U OOIIECTBEHHBIX OOBEIUHEHUM K
peanu3anyy rocyJapCTBEHHOMN MOJTUTUKHY;

2) BBIABWKEHUS W TMOMJICPKKH TPAXKIAHCKUX HHHUIIUATHUB,
HMMEIOIIUX OOIIEPOCCUICKOE 3HAUCHUE U HAIMPABJICHHBIX HA peaan3a-
[IMI0 KOHCTUTYIIMOHHBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB IPax-
IIaH U OOIIECTBEHHLIX 00bETUHECHU;

3) mpoBeacHUS OOIIECTBEHHOM JKCIEPTHU3bl MPOEKTOB ejie-
palbHBIX 3aKOHOB W IPOEKTOB 3aKOHOB CyOBekTOB Deneparuu, a
TaK)Xe MPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB OPTraHOB HCIOJIHHU-
TEJbHOU BiIacTU Poccurickont denepanuy U NPOEKTOB MPABOBLIX AK-
TOB OPraHOB MECTHOI'O CaMOYMPaBJICHUS;

4) ocylecTBiIEHUsI OOIIECTBEHHOTO KOHTPOJS 3a JEATENIbHO-
cteio [IpaButensctBa PO, ¢enepanbHbIX OpraHOB HCIOJIHUTEIBHOU
BJIACTH, OPraHOB MCTIOJHUTEIBHON BIACTH CyOBekTOB dDeaepariuu u
OpraHOB MECTHOT'O CaMOYIIPABJICHUS;

5) BbIpaOOTKM PEKOMEHAIMI OpraHaM roCyJIapCTBEHHOW Blia-
ctu Poccuiickoit denepanun mpu onpenesieHUH TPUOPUTETOB B 00-
JIACTU TOCYJAPCTBEHHOM MOJEPKKHU OOIIECTBEHHBIX O0OBEIUHEHUN U
UHBIX 00beauHeHU TrpaxiaaH Pocculickoit ®enepanuu, AEsATEINb-
HOCTh KOTOPBIX HaIlpaBJieHa Ha Pa3BUTHE TPAXIAHCKOTO OOIIECTBA B
Poccuiickon @enepannu;

6) okazaHus MH(OPMAIIMOHHOMN, METOMUECKON M MHOM TOJIICpK-
K1 OOIIIECTBEHHBIM TTaJIaTaM, CO3/IaHHBIM B CyObekTax deneparuu.

Cnenyer orMetuts, 4uto conepxamuecs B Koncturyunu PO
HOPMBI, XapakTepusyroiue Poccuio kak JeMOKpAaTUYECKOe rocyaap-
CTBO, Ha MPAKTHKE B MOJHON MEpE HE PEAIM3yEeTCs, a MHOTAa Hapy-
matoTcsi. OObSIBICHHBIM HOCUTEIEM CYBEPEHUTETA M €IUHCTBEHHBIM
HWCTOYHUKOM ByacTu B Poccuiickon denepanuu €€ Hapo | Ha JEJI€ BCEe
OoJblIe OTCTpaHsIeTCs OT peanbHOM BiacT. CBOOOIHBIE BHIOOPHI,
SBJISIFOIIIMECS BBICIIMM HEMOCPEICTBEHHBIM BBIPA)KCHUEM BJIACTH Ha-
poja, He MOTYT OTpa)kaTh €Tr0 BOJIIO, TOCKOJIbKY B HUX y4acCTBYET He-
3HAYUTEIbHAS 4YacTh U30UpaTeseH.
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He peanusyercst B OMHOM MEpE NPUHLMIT PA3AECICHUS BIACTEM.
DTO pa3feneHrue XapaKTEepU3yeTCs MOYTH MOBCEMECTHO YCHICHUEM
WCIIOJIHUTEIIbHOW BJIACTH, 4 TAKKE MPE3UIECHTCKOU BIIACTHU, CTOSILICH
HAaJl BCEM JPYTUMH BIACTSIMH.

He peanu3oBaHbl Ha MPaKTUKE B AOJKHOM BUJE HOpMbI KoH-
ctuTyuu PO 0 MECTHOM CaMOYITPABIICHUM.

Bce 310 CcBHIETENBCTBYET O TOM, YTO MOTPEOyeTCs HEMalo
BPEMEHM W YCWIMKA JUIi CO3JIaHUSl  YCJIOBHUM, B KOTOPBIX
KOHCTUTYIIMOHHBIE ~ HOPMBI, NIPEAyCMATPUBAIOIIME MOCTPOCHUE
JEMOKPATUYECKOT0 TOCyAapCTBa, MOTYT OBITh peaIu30BaHbl B IMOJ-
HOU Mepe.

§5. KOHCTUTYIITHOHHO-TIPABOBOI CTATYyC
HAIlMOHAJIbHO-KYJIbTYPHOW AaBTOHOMUM

HanumonansHO-KynbTypHass apToHoMust B Poccuiickont denepa-
uMd — 3Ta ¢GopMa HAUMOHAIBHO-KYJIBTYPHOTO CaMOOIpPEACICHHUS,
MpeJCTaBIsIoNnas coooi o0IeCTBEHHOE 00beIMHEHNE TpaxkaaH Poc-
CUH, OTHOCSALIUX CeOsl K ONMpeNeIEHHbIM dTHUYECKUM OOIIHOCTSIM, Ha
OCHOBE UX JOOPOBOJBLHON CAMOOPTAHU3ALMH B IEJISIX CAMOCTOSITEb-
HOTO PEUIEHUS BOIIPOCOB COXPAHEHUSI CAMOOBITHOCTH, PAa3BUTHUS SI3bI-
Ka, 00pa30oBaHUs, HAITMOHAIBHOUN KYJIbTYPHI.

HannoHanbHO-KyJIbTypHasi aBTOHOMHSI OCHOBBIBAETCS HA MPUH-
[UMnax:

1) cBOOOAHOTO BOJEU3BABICHUS IPAXKIAH MPU OTHECEHUH Ce0s
K OIPEIEICHHON 3THUYECKON OOIIIHOCTH;

2) caMOOpraHu3aluy U CaMOYIIPABJICHUS;

3) mHOTO00Opa3us (HopM BHYTPEHHEH OpraHU3aIluy HAIMOHAIb-
HO-KYJbTYPHON aBTOHOMUU;

4) coueTanusi OOIIECTBEHHON MHUILIMATHUBBI C TOCYJAPCTBEHHOM
IOJIJIEPIKKOM;

5) yBaKeHUS S3bIKA, KYJIbTYPhI, TPAJUIIMN U 0ObIYaeB rpaxkaaH
Pa3IMYHBIX 3STHUYECKUX OOUTHOCTEMN;

6) 3aKOHHOCTH.

OO6pazoBaHne U JIEATEIBHOCTh HAIMOHAIBHO-KYJIBTYPHOM aB-
TOHOMUHU peryupytorcss PeaepalbHbIM 3aKOHOM, COOTBETCTBYIO-
MUMU ToJI0KeHUsIMU KOHCTUTY1MIl (yCTaBOB), 3aKOHAMU M MHBIMU
HOPMaTUBHBIMU TMPAaBOBBIMU aKTaMu CyObekTOB Poccuiickoii ®ene-
panuu, a TakKe OOIIeNPU3HAHHBIMUA NPUHIUIIAMUA U HOPMaMU MEX-
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IYHApOJIHOTO IIpaBa M MEXKIYHApPOJHBIMU JIOroBopamu Poccuiickoun
denepanuy B 001acTU o0ecrieueHus mpaB U CBOOOI YeIOBeKa U Ipa-
XKJAHUHA.

Ecim mexnayHapoaneiM aoroBopoM Poccuiickon ®denepanuu
YCTAHOBJIEHbl WHBIE MPABWJIA, YEM IPEAYCMOTPEHHBIE HACTOSIIUM
denepalIbHBIM JIOTOBOPOM, TO MPUMEHSIIOTCS MPABUIIA MEXKTYHAPO/I-
HOT'0 JOTOBODA.

HanmonanbHO-KyJIbTYpHAsi aBTOHOMHSI UMEET IIPaBo:

— MOJIy4YaTh MOJJIEPKKY CO CTOPOHBI OPTaHOB rOCYIAPCTBEHHOU
BJIACTH M OPraHOB MECTHOTO CaMOYIPaBJICHUs, HEOOXOIUMYIO IS
COXpaHEHMsI HAIMOHAJIBLHON CaMOOBITHOCTH, Pa3BUTHUSI HAIMOHAIb-
HOTO (POJHOTO) A3bIKA U HAIIMOHAJIBHOW KYJIbTYPHI;

— COXpaHATh M 00Oraarb HICTOPUUECKOE U KYJIbTYPHOE HaCIIENe,
HMMETh CBOOOIHBIN JIOCTYT K HAITMOHATIBHBIM KYJBTYPHBIM IIEHHOCTSIM;

— CJIEZIOBaTh HAIIMOHAILHBIM TPATUIMSAM U 0ObIYasiM BO3POXKAATH U
pPa3BHUBATh XYI0’KECTBEHHBIE HAPOIHBIE IPOMBICIIBI U PEMECIIA;

— CO3/1aBaTh 00pa30BaTEIbHBIC U HAYUHBIC YUPESKICHMUS, YUpEKIe-
HUSI KYJBTYpbl 1 00€CIIeUrBaTh UX (PYHKIIMOHUPOBAHUE B COOTBETCTBUU
C 3aKOHOJIaTeNILCTBOM PD;

— Y4aCTBOBAaTh YEPE3 CBOUX MOJTHOMOYHBIX MIPEJICTABUTENEH B JEs-
TEMBHOCTU MEXITYHAPOAHBIX HETIPABUTEIBCTBEHHBIX OPTraHU3AlINN;

— YCTaHaBJIMBAaTh HAa OCHOBAaHHUM 3aKOHOJATENbCTBA Poccuii-
ckoil Denepaliiu U MOJJAEPKUBATH 0€3 KaKON-IM00 JUCKPUMUHAIIUN
I'YMaHUTAPHBIE KOHTAKThl C TpakJaHaMH, OOIIECTBEHHBIMU OpTaHHU-
3aI[MsIMU UHOCTPAHHBIX TOCYIApCTB.

denepalbHBIMU 3aKOHAMU, KOHCTUTYLMSMHU (yCTaBaMM), 3aKO-
HaMmu cyObekTOB Poccuiickoii denepaiiuyu HalMOHAIBbHO-KYJIHTYPHOU
aBTOHOMHMH MOTYT OBITh MPEJIOCTABICHBI U WHBIC MpaBa B cdepe 00-
Pa30BaHUA U KYJIbTYPHL.

OcylecTBIIEHHE TTpaBa HA HAIMOHAIBHO-KYJIBTYPHYIO aBTOHO-
MHUIO HE JOJKHO HAHOCUThH yIIepO MHTEpecaM APYTHX STHUYECKHUX
OOIIHOCTE.

IIpaso na nayuoHabHO-KYIbMYPHYIO ABMOHOMUIO He A8IAemC s
npasom Ha HAYUOHANIbHO-MEPPUMOPUATLHOE CAMOONpedeeHue.

HanuoHanbHO-KyJIbTypHass aBTOHOMHUS YYPEKIACTCA B COOT-
BETCTBUU C 3aKOHOAATENBLCTBOM Poccuiickon denepanuu.
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MecTHbIe HAlIMOHAJIBHO-KYJIBTYPHbIE aBTOHOMHUH YUPEXKAar0T-
cs Ha 00X coOpaHusax (KOH(EpeHIUsIX) aeaeraTaMy HalliOHAaJb-
HBIX OOIIECTBEHHBIX 00bEINHEHUN.

PernonanbHble HAIMOHAJIBHO-KYJBTYPHBIE ABTOHOMUM YUPEK-
JarTCcs Ha KoH(epeHIusx (che3nax) JejaeraTaMi MECTHBIX HaIlMo-
HaJIbHO-KYJIbTYPHBIX aBTOHOMHUM.

denepalibHbIC HAITMOHATBHO-KYJIBTYPHBIC aBTOHOMHMH T'pak/iaH
Poccuiickoit deneparnuu, OTHOCIIIUX ce0sl K ONpeIeICHHOW dTHUYE-
CKOM OOIIHOCTH, YUPEKAAIOTCS HA ChE3/IaX JieJieraTaMu PEeruOHAlIb-
HBIX HAIMOHAJIbHO-KYJIbTYPHBIX aBTOHOMUI.

HanmonanbHO-KYJbTYpHBIE aBTOHOMHH OOpa3yrT OpTraHbl
BHYTPEHHETO YIIPaBJICHMUS.

Peructpanusi HalMOHAIBLHO-KYJILTYPHO aBTOHOMHUU MPOXOJIUT
B OpraHe rOCTULMU. I TOCyHapCTBEHHOW PETUCTpALlMd HaIMO-
HaJIbHO-KYJIbTYPHOH aBTOHOMHUM JIOJKHBI OBITH IMPEACTaBJICHBI J0-
KYMEHTBI, MOJITBEPKIAIOIINE, YTO HE MEHEe 4YeM 3a TPHU MecAla J0
MPOBEACHUS YUPEIUTENbHOro coopanust ( KoH(pepeHLHH, che3aa) B
CpeJICTBaX MacCOBOM HMHOOpMallMM WM HHBIMH CIOCOOAMM OBbLIH
CAeIaHbl COOOIIEHUS O MPEACTOSIIEM YUYPEKISHUH HaAIlMOHAJIBHO-
KYJIbTYPHOU aBTOHOMUH.

OpraH HOCTUIIMH, PUHSBIINNA PeIlIEHUE O PErMCTpalluy HaIuo-
HaJIbHO-KYJIbTYPHOH aBTOHOMUM, B JIECATUHEBHBIN CPOK, HAMpPaBJIs-
€T JaHHbIE O PETUCTPAllMd B COOTBETCTBYIOUIWM OpraH HCIOJHHU-
TenbHOU Biactu Poccuiickon denepannu 1y BKIHOYCHUS B PEECTP
HaIlMOHAJIbHO-KYJIbTYpHOH  aBTOHOMHUH. PeecTp  HalUMOHAJIbHO-
KYJbTYPHOU aBTOHOMMH SIBJISIETCSI OTKPBITHIM JJIsl BCEOOIIEro O3Ha-
KOMJICHHS.

OO6pa3oBaHue W NESATEILHOCTh HAIMOHAJIBHO-KYJIHTYPHOM aB-
ToHOMUH perynupyercs denepanbHbM 3aKOHOM OT 17 uroHs 1996
rojga «O HaMOHAIBHO-KYJIBTYPHON aBTOHOMUM» (C uU3M. OT 10 Ho-
st6pst 2003 1., 01 mexabpst 2007 r., 11 despais 2009 r.)''. Drot 3akon
omnpeAesieT HE TOJIBKO MPaBOBbIe OCHOBBI HAITMOHATBHO-KYJIBTYPHON
aBTOHOMHUM, HO M CO3/a€T IIPABOBBIC YCIOBHUS B3aMMOJICUCTBUS IOCY-
JIapcTBa M OOIIeCTBa IS 3alllUThl HAIMOHAJIBHBIX MHTEPECOB TIPak-
naH Poccuiickoint denepanuu.

" C3 Pd 1996. Ne 26; C3 PD. 2003, Ne 46. Ct. 4432, C3 PD. 2007. Ne 49. Cr. 4270.
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Tema 5. OCHOBbI TIPABOBOI'O CTATYCA JIMYHOCTH.
I'PAYXKJIAHCTBO POCCUUCKOU ®OEJTEPAIINA

§1. IlonsAATHE OCHOB MPABOBOI0 CTATYCA JMYHOCTH

Koncturymus Poccuiickoit ®@enepanmu (CT.2) MPOBO3TIIAIIAET,
YTO YEJIOBEK, €ro ImpaBa M CBOOOJBI SIBJSIOTCS BBICHIEH IIEHHOCTBIO.
[IpusHanue, cOOMOICHNE U 3allIUTa TIpaB M CBOOOJ] YeIOBEKa 1 TpaX-
JaHWHA — 00s13aHHOCTH rocyaapcTBa. Hopmbl JaHHOTO MHCTUTYTa CO-
nepkaTcs Takke B (enepanbHbIX 3akoHax «O rpaxknaHcTBe Poccuii-
ckon Denepanum», «O npaBe rpaxnaaH Poccuiickoit denepanuu Ha
CBOOOJy MEpPEBUKEHHUS, BEIOOP MeCTa MpPEObIBAaHUSI M JKUTEIHLCTBA B
npenaenax Poccuiickoit @eaepanuny, heaepaibHbIX KOHCTUTYIIMOHHBIX
3akoHax «O pedepenayme Poccuiickoit denepanmmny, «O0 yrioaHOMO-
YEHHOM I10 MpaBaM yeJioBeka B Poccuiickon denepanumn» u ap.

KoHCTUTYIITMOHHO-TPABOBOM WHCTUTYT, HOPMBI KOTOPOTO 3a-
KPEIUISIIOT OCHOBBI MPABOBOIO CTaTyca JMYHOCTH, OTpakatoT Hauobo-
Jiee CYIIECTBEHHBIC Hayaja, ONPEACIISIONIME MOJIOKEHUE YEJIOBEKa B
00I111€CTBE U TOCYJapCTBE.

Bo Bcex cdepax OTHOILICHHH, pETyIUPYEMBbIX MMPABOM, YEJIOBEK
BBICTYIIA€T KaK CyOBEKT COOTBETCTBYIOIIUX IpaB, CBOOOa M 00sI3aH-
HOCTEW, KOTOPBIE OMPEAEIEHBI HOPMAaMH KOHKPETHOM OTPacCIu.

K mpenMeTy KOHCTUTYUHOHHOTO MHpaBa OTHOCUTCS 3aKperie-
HHE OCHOB ITPABOBOI0 CTaTyCa JIMYHOCTH, OTPAXKEHHOE B CTarthe 64
Koncrurynuu PO.

[ToHsiTHE «OCHOBBI» OTPAXKAET MPEXKAE BCETO CUCTEMY IPABOTO
craryca JIMYHOCTH, IPOBO3riamaemMoro B KoHCTUTynnu u 3ammuiiae-
Moro rocyaapctBoM. [IpuHsaTO KiaccupuimpoBaTh MPaBOBOM CTATyC
JIMYHOCTH HA TPYIIIIHI.

B niepBoii 00beAMHSAIOTCA HOPMBI, KOTOPBIE 3aKPEIUIAIOT O0IIHe
MIPUHIUIIBI IPABOBOTO CTATyCa JUYHOCTHU: PABHOIIPABUE, TAPAHTUPO-
BaHHOCTh, HEOTHEMJIEMOCTh TIPaB U CBOOOI.

Bo BTOpyr0 rpynmny BXOAUT TaKOW CTATyC JWIA, KaK MPUHAI-
JEKHOCTh K TpaxaaHcTBy. Hopmbl gaHHOW Tpynmbl ONPEACTsiOT
0COOEHHOCTH CTaTyca MHOCTPAHHBIX IpakaaH, JIUIl 0e3 IpakIaHCTBa,
OEKEHIIEB, JIULI, TOTyYHUBIINX MTOJUTHYECKOE YOCKHIIIE U JIp.

K Tpetbeii rpyIine 0THOCATCS HOPMBbI, KOTOPBIE YCTaHABIUBAIOT
KOHCTUTYILIMOHHBIE TIpaBa, CBOOOIbI U 00S3aHHOCTH YEJIOBEKa U rpa-
KIAHUHA.
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HopMsl, 3akpemisitonine 0CHOBBI MPABOBOTO CTaTyca JUYHOCTH,
TECHO CBA3aHbl C HOPMaMH APYTUX KOHCTUTYLIMOHHO-IPABOBBIX HH-
CTUTYTOB.

®opMUpOBaHUE, TPUHIIUIIBI JEATEIBHOCTH OPraHOB TOCY1apCT-
BEHHOW BJIACTU U OPraHOB MECTHOTO CaMOYMpaBJICHUSI 0a3UpyrOTCs
Ha OCHOBAX MPABOBOT0 CTaTyCa YEJIOBEKA U TPaXJaHUHA U COAECPKAT
KOHKPETHBIEC TAPAHTHU UX pPEATU3ALINU.

1. B Poccuiickoii ®enepaniui MNPU3HAIOTCS U TapaHTHUPYIOTCS
1paBa U CBOOOJIbI YEJIOBEKA M I'PaKJIaHWMHA COTJIACHO OOIeIpU3HAH-
HBIM IIPUHIMIIAM U HOPMaM MEKTyHapOHOTO MpaBa U B COOTBETCTBUH
¢ Koncrurymueit (ct.17). HeictByromas KoHcTutyius npusHaer, 4To
KQKJIbIII BIPaB€ B COOTBETCTBUU C MEXKIyHAPOIHBIMU JOTOBOPAMHU
Poccuiickoit denepairiv 00paiaThCsi B MEXKTOCYAapCTBEHHBIE OPTaHbl
0 3allUTe MpaB U CBOOO]I YEIOBEKA, €CJIM MCUEPIIaHbl BCE MMEIOIIIHE
BHYTPUTOCYJIAPCTBEHHBIE CPEJICTBA MTPABOBOM 3AIIUTHI.

2. JInst COBpEMEHHOM POCCUMCKOW KOHIUEIIIMK MPaB YEJIOBEKA Xa-
pPaKTEPEH OTKa3 OT KJIACCOBOTO TIOJIX0/1a MPH 3aKPETICHUU TIPaB U CBOOOI.

3. B OCHOBY COBpPEMEHHOM KOHIICIIIIMU MpPaB YEJIOBEKA MOJIO-
’KEH HOBBIN MOJAXO0J K JIMYHOCTU KaK K CyOBEKTY MPaBOBOr'0 CTaTyca.
BnepBble Ha KOHCTUTYLIMOHHOM YPOBHE IOPHIAMYECKH MPHU3HAHA Ka-
TETOPUS «IIPaBa YEIIOBEKAY.

4. HoBo€ KOHCTHUTYIIMOHHOE 3aKOHOJATEIBCTBO CTOMT Ha MO3U-
IMAX OCHOBHBIX IIpaB M CBOOOJI YEIOBEKa, HEOTUYKJIAEMbIMU U TPH-
HAJUISKAIMMHU KaX10My OT poxaeHus (4.2 c¢r.17 Koncruryuuu PO).

Hcxons U3 BBIIEU3TI0KEHHOTO CJIEAYET, YTO MPABOBOE IOJIO-
KEHHE (CTaTyC) YesIOBEKa U rpakJaHWHA B ITOJTHOM 00BbEME XapaKTe-
pU3YETCs COBOKYITHOCTBIO IMpaB, CBOOOJ M 00513aHHOCTEM, KOTOPHIM
OH HaJENSIeTC KaK CyOBEKT MPAaBOOTHOIICHUH, BO3HHUKAIOIIMX B
MPOLIECCE PEeATN3AIMA HOPM BCEX OTpACIIEH MpaBa.

§2. IIpuHIMNIBI MPABOBOIO CTATYCA JJUYHOCTH

[IpyHUIHKIIBI IPABOBOTO CTATYCA JIUYHOCTH — ITO IIPU3HABAEMBIE
Y OXpaHsE€MbIE NIPAaBOM T'OCYJIapCTBEHHBIC Hayaja, UCXOJs U3 KOTO-
PBIX OCYILIECTBISIOTCS MCIOJIB30BAaHUE IIpaB U CBOOOJ 4YEJIOBEKA U
rpakJaHuHa, BHIIIOJIHEHUE €ro 00sS3aHHOCTEN.

B Konctutyuuu PO (ct. 19) 3akperieHbl NpUHIUIBI TPABOBO-
r'0 CTaTyca 4eJloBEeKa U IpakIaHuHa.
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[IpaBa, cBOOOABI U 00S3aHHOCTH YEJIOBEKA U TPaKJaHUHA pea-
JU3YIOTCSL HA OCHOBE PaBHOIPABHs, KOTOPOE BKIIOYAET B ce0d TpHU
acrekTa:

— PaBEHCTBO BCEX MEPEJ 3AaKOHOM U CYJIOM;

— PaBEHCTBO MpaB U CBOOOJ YEJIOBEKA U TpakJAaHWHA HE3aBU-
CUMO OT II0JIa, Pachl, HAIMOHAJIBHOCTH, S3bIKA, MPOUCXOXKICHUS,
MeCTa JKUTEJIbCTBA, OTHOIICHUS K PEIUTvd, YOSKIACHUH, MpUHAI-
JIEXKHOCTH K OOIECTBEHHBIM O0BbEJUHEHUSIM;

— mpasa, cBOOObI U 00SI3aHHOCTH YEJIOBEKA U TPayKJaHWHA OC-
HOBBIBAIOTCSI HA UX FAPAHTUPOBAHHOCTH.

CyObeKTOM, KOTOPBIN MPEXK]IEC BCErO rapaHTUPYET MpaBa U CBO-
0011, IBIISIETCS TOCYAapCTBO. PoJib TOCY1apCcTBA KaK rJIaBHOTO TapaH-
Ta TIpaB M CBOOOJ BBITEKAET M3 CoJepKaHus CT.cT. 2, 17, 19, 45 u np.
Koncturynnu P®. OHa oCymecTBIsI€TCSA Yepe3 CUCTEMY TOCYapCT-
BEHHBIX OPraHOB.

Cratpsa 80 Koncrurynuu 3akperuisiet, uto [Ipe3uaeHt saBisier-
Csl TapaHTOM IIpaB U CBOOO] YejJoBeKa U TpakaaHuHa. DenepanbHOE
CoOpaHue oCyIIeCTBIISET 3alUTy IIpaB U CBOOOJ, 3aKpeIsis UX ra-
PaHTHHM TOCPEACTBOM 3aKOHOJATEIbHOU naesTeabHOCTH. COOTBETCT-
BYIOILYIO JIE€ATEIbHOCTh B O0OECIEYEHUM TapaHTHl MpaB U CBOOOA
nposoaut IIpaBurensctBo P®, opransl rocyaapCTBEHHOW BJIACTH
cyObekToB denepanuu. B BOCCTaHOBIECHWU HAPYIICHHBIX MpPaB H
CBO0O]1 JIMYHOCTU 0cO0ast pojb NPUHAMICKUT CyACOHBIM OpraHaM —
Konctutynuonnomy cyny P®, KOHCTUTYUHOHHBIM (YCTaBHBIM) CY-
nam cyobekToB denepaliuu, cynam o0Ie I0OpUCIUKITUY.

B KoHCTUTYLIMM TIPEyCMOTPEH U TaKOW OpraH, Kak YIIOJHO-
MOYEHHBIN I10 IpaBaM 4esnoBeka B Poccurickoin Penepanum.

KoHCTUTYLIMOHHOE 3aKperyieHWe MpUHIMIA TapaHTUPOBAHHO-
CTH TIpaB U CBOOOJI YeJIOBEKAa U TPaKJIaHWHA TOJIy4aeT pa3BUTHEC B
TEKYIIEM 3aKOHOJATEIhCTBE, OTHOCAIIEMCSI K TAKUM OTpacisiM Ipa-
Ba, KaK: FPaXXIaHCKOE, YTOJIOBHOE, aIMUHUCTPATUBHOE U JP.

[TpuHATO paznuyaTh COLMATILHO-PKOHOMHYECKHE, MOJUTHUYECKUE
U ropuanydeckue TrapaHTuu. ColuanbHO-d)KOHOMUYECKHE TapaHTUU
NpPEroIaraloT COOTBETCTBYIOIIYIO Cpelly M MaTepuajibHYyI0 OCHOBY,
o0ecCre4ynBaroIIue HMCIOJb30BaHUE TPaB U CBOOOA. DTO COIMAIbHAS
CTaOUJILHOCTb, PA3BUBAIOIIASACS SKOHOMHUKA, COOTBETCTBYIOIIHNE MPOU3-
BOJICTBEHHbIE MOIIHOCTU. HemoctaTouHblii ypoBEHb rapaHTUPOBAHHO-
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CTU COLMAJIbHO-3KOHOMHUYECKUX MpaB M CBOOOJ B HACTOSILEE BpeMs
CBsI3aH C (DMHAHCOBBIMHM TPYAHOCTSIMH, CJIA00M COIMAILHOW OpPUEHTU-
POBAHHOCTBIO MIEPEX0/IAa HA PHIHOYHYIO SKOHOMUKY .

[Tox MONMTUYECKUMU TapaHTUSAMU MOHUMAIOTCS MOJUTHKA TO-
CyJapcTBa, HalpaBJjeHHAs Ha CO3[aHHUE YCIOBUN, 00ECIEUNBAIOIINX
JOCTOWHYIO KH3Hb U CBOOOJHOE Pa3BUTHE YEIIOBEKA, TOJKHBIA ypoO-
BEHb MOJIUTHYCCKON KYJIbTYphI TpaxaaH, 00pr0a ¢ OIOpPOKpPATU3MOM,
B3ITOYHUYECTBOM.

FOpunnueckue rapaHTUM OXBaThIBAIOT BCE MPABOBHIE CPEACTBA
OCYIIIECTBIICHHS U OXPaHbI MPaB U CBOOO YEJIOBEKA U TPaKIaHUHA.
K yucny ropuandeckux rapaHTUid OTHOCUTCS KOHCTUTYLIMOHHAS HOP-
Ma 00 OXpaHe 3aKOHOM ITIpaB MOTEPIIEBIINX OT MPECTYIUIEHUH U 3J10-
ynoTpeOyieHnid BiacThio. ['ocymapcTBo obOecrneynBaeT UM JOCTYI K
NpaBOCYAMI0 U KOMIIEHCALIMIO MPUYMHEHHOro Yyiuepoa.llpaBoBoit
CTaTyC JUYHOCTH OCHOBBIBAETCS HA MPE3yMIHUH HEOTHEMIIEMOCTH
mpaB ¥ CBOOOJ YeJOBEKa U TpakJIaHUHA, HEIOMyCTUMOCTH OrpaHu-
YeHUs MpaB U CBOOOJ. DTOT MPUHIMUIT BHITEKAET U3 MPU3HAHUS MPAB
¥ CBOOOJI HEOTUYKIAEMBbIMU U TPUHAICKAIIUMH YEIOBEKY OT POXK-
JEHUSL.

Konctutynus 3akperuiaer, urto B Poccuiickon ®enepanuu He
JOJIKHBI M3/1aBaThCA 3aKOHBI, OTMEHSIONINE WIH YMAJSIOUIUE MpaBa
1 cBOOO/IBI YEIOBEKA M TpakaaHuHa (4. 2 cT. 55).

B oxpaHe mpaBoBOro craryca JUYHOCTH UMEET 3HAYEHUU KOH-
CTUTYILIMOHHAs1 HOPMa O TOM, YTO JIF0ObIe HOPMATUBHBIE AKThI, 3aTpa-
TUBAIOIINE TTpaBa, CBOOO Bl M 00SI3aHHOCTH YEJIOBEKA U TpakIaHUHA,
HE MOT'YT IPUMEHSTHCA, €CIIM OHU HE OMYOJMKOBAHBI.

B Kouncruryuuu (ct. 17) npemycMaTpuBaeTcsi, 4TO OCYIIECTB-
JIEHUE MpaB ¥ CBOOO/ YeNIOBEKa U rpakJIaHNHa HEe JIOJKHO HapylIaTh
npaBa U CBOOOAbI IPYTUX JIMII.

B Kouctutymuu (4. 3 ct. 55) ycTaHaBIMBAeTCs, YTO MpaBa U
CBOOOIbI YEJIOBEKA M TPaKJIaHMHA MOTYT OBITh OTpaHHYECHBI (ere-
pajbHBIM 3aKOHOM TOJBKO B TOM Mepe, B KaKOW 3TO HEOOXOJMMO B
LEJSAX 3allUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSi, HPABCTBEHHOCTH,
3I0POBbsi, IPAaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIMI], TOCYJapCTBa.
Ota o01asi HopMa KOHKPETHU3UPOBaHA B CT.56, 3aKperuistonieit mao-
MIyCTUMOCTh OTJEIbHBIX OTPAHUYEHUN NpaB U CBOOOJ B YCIOBUSX
YPE3BBIYANHOTO MOJIOKECHUA.
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[IpaBoBO¥ CTaTyC JUYHOCTH OCHOBBIBAETCS Ha OOJIaJJaHWUU Ka-
IbIM JINIIOM HE TOJIbKO MpaBaMu, HO U 00si3aHHOCTSIMU. Tak, B 4. 2,
cT. 38 KoHCTUTYylMH 3aKperiseTcs, 4To 3a00Ta O JACTAX, UX BOCIIH-
TaHHUE — PABHOE MPaBO U 005I3aHHOCTH poauTenel. 3ammra OTeuect-
Ba SBJISICTCS JIOJTOM M O0SI3aHHOCTBIO rpakaannHa Poccuiickoit de-
nepauuu (ct. 59 Koncturynun). Crarbs 42 Koncruryuuu P® ycra-
HABJIUBAET, YTO KaXXIblii MMEET MpaBO Ha OJarompusTHYI OKpY-
KAIOIIYI0 Cpeay, a CTaThsi 58 TOBOPUT O TOM, YTO KaXJblil 0Os3aH
COXPaHATH MPUPOJTY U OKPYKAIOILYIO CPEAY.

§3. PazBuTHe 3aK0HOAATEILCTBA 0 TPAKIAHCTBE

B mapckou Poccun cyniecTBoBaIO MOANAHCTBO, @ HE TPaXKAaH-
cTBO. [logmanubie Moapa3AesINCh Ha HECKOJIBKO pa3psijioB C OCO-
OBIM MPABOBBIM CTaTyCOM:

1. IlpupoiHbIe MOIJTAHHBIEC, B COCTABE KOTOPBIX BBIICIISUIUCH:

a) 1BOpsiHE (IIOTOMCTBEHHBIC U JIMYHBIC);

0) TyXOBHBIE JIUIIA (JETMINCH IO BEPOUCTIOBEAAHUSIM );

B) TOPOJACKHE OObIBaTENM (IMOYETHBIC TpakaaHe, KYIIIbl, MeIla-
HE U 1IEXOBbIC);

T') CeJIbCKUE OOBIBATEIH.

2. lHopoais! (€eBper U BOCTOYHBIE HAPO/IbI).

3.OuHASHICKUE 0OBIBATEIIH.

[IpupoaHbie TOAAAHHBIE IETUINCH HA JIUI MOJIATHOTO U HEMO-
JATHOTO cOCTOsiHMS. JIMIla HEMOJATHOrO COCTOSIHUS (IBOPSHE U TO-
YETHBIE TPAXKIAHE) MOJIb30BAINCH CBOOOI0M MEPEABUKECHUS U TTOTY-
yaju OecCpouHbIe MmacmopTa JJis MPOKUBAHUSA HA BCEU TEPPUTOPUU
HMMIIEPUH; JIUIIA MTOJIATHOTO COCTOSIHUS (MEIIaHe U KPECThSIHE) HE 00-
Jaaany 3TuMu npaBaMu. C MPUHAAJIEKHOCTBIO K TOM WM MHOW KaTe-
rOpuy TMOJJAHHBIX 3aKOHOJATEILCTBO CBS3BIBAJIO CYILECTBECHHbIC
pa3Inyus B MpaBax U 00s13aHHOCTSX.

Hexperom BIIMK ot 11(24) Hosi0pst 1917 rona «O6 yHUUTOXKE-
HUW COCJIOBUM M TPAXKIAHCKUX YAHOB» MPOBO3IJIAIIAIOCH, YTO CYIIIE-
CTBOBaBILIME B POccUM COCITOBUS U COCJIOBHBIE JIEJICHUS TPaXKJaH, CO-
CJIOBHBIC TIPUBUJIETUU U OTPAHUYECHUSI, COCJIOBHBIE OPTaHU3aIlMU U Y-
PEXKICHMSI, BCE TPAXIAHCKHUE YMHBI, BCAKHE 3BaHUS (IBOPSHUHA, KYII-
11a, MEIIaHWHA), TUTYJIbl 1 HAUMEHOBAHMS TPAXKIAHCKUX YMHOB YHUY-
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TOXKAIOTCSI U YCTAHABIIMBAETCS OJHO OOIIee /Il BCero HaceyeHus Poc-
CUHU HauMeHOBaHue — rpaxkaane Poccutickor PecryOnmkmu.

1 anpensa 1918 roga BIIUK mpunsin ekper «O npuodbpereHun
nmpaB poccuiickoro rpaxaanctsa». Koncrtutymuss PCOCP 1918 ropa
OTHECNIa K npeameraM BeacHUs Bceepoccuiickoro cbhezna COBETOB U
BIIUK u3nanve oOIMX MOCTAHOBJICHUN O IMPUOOPETECHUH U YyTpare
IpaB POCCUICKOr0 IPaKJAaHCTBA U O MPaBaX MHOCTPAHIIEB HA TEPPUTO-
pun PecriyOnuku. 3a mectHbiMu CoBeTamu KoHCTUTYLMS 3aKpenuiia
MOJIHOMOYMS TMPEJOCTABIIATh IpaBa POCCUICKOrO TPa)XJaHCTBA TEM
MHOCTpaHIaM, KoTopbie npoxkuBaiv B PCOCP 1151 Tpy10BBIX 3aHITHIA,
NPUHAJICKAIHN K paboueMy KIIAcCy WJIM K TPYJIOBOMY KPECThSIHCTBY.

C oOpazoBanuem Coro3a CCP ycTaHaBiIMBajIoCh €IMHOE COHO3-
HOE TPaKIAHCTBO JJISI TPaXKJaH COIO3HBIX pecnyoinuk (c.7 Koncrury-
1 CCCP 1924 r.)

B nepuon netictBus Koncturyuuun 1924 roxa ObLIM NPUHATHI
TPHU aKTa, pEryJIupPyIOIIUEe BOMPOCHl rpaxkaancTBa: [lonoxenue o co-
103HOM TpaxkaaHcTBe 1924 roga u [lomoxenus o rpaxaanctee Coro-
3a CCP 1930 u 1931 ronos.

Opranamu, ynoJJHOMOYECHHBIMU PEIIATh BOIMPOCHI MPHUEMA, BbI-
X0/la U3 TPAKIAHCTBA U JIMILICHUS TPAKIAHCTBA, SABJISIUCH: [Ipe3u-
aaym LK CCCP, Ilpesuauymsl IHMKoB cor03HBIX pecmyOIuK.
[IpenycmarprBanach BO3MOXKHOCTh JIMIIECHUS TPa)KJaHCTBA IO TMPH-
rOBOPY Cy/[a.

[Tomoxenue 1931 roma ycCTaHOBWIIO YNPOIIEHHBIA MOPSAIOK
npuobperenus rpaxaanctsa CCCP u BrIxoAa U3 HET0 B OTHOILICHUH:

a) MHOCTPaHIIEB-pab0YnX U KpecThbsiH, mpoxupatomux B CCCP
JUISl TPYJIOBBIX 3aHSITUHM, a TaAKKE MHOCTPAHILIEB, MOJIb3YIOIMIMNXCS Mpa-
BOM TMOJUTUYECKOr0 YOEKHUINA BCIAEACTBUE MPECIICIOBAHUS UX 3a pe-
BOJIIOITMOHHO-OCBOOOAUTEIBHYIO ICSATEIbHOCTD;

0) NuI, MEHSIONIUX TPaXJAHCTBO B CBSI3U CO BCTYIUICHUEM B
Opax.

B sTux ciydasix mpuoOpeTeHre TpakIaHCTBA U BBIXOJ U3 HETO
OCYIIIECTBIISUIUCh MO TMOCTAHOBJIEHUIO KpaeBoro (00JacTHOro) Hc-
nojgauTenbHoro komutera, I{IUK ACCP umu uCHoJHUTENBRHOTO KO-
MUTETa aBTOHOMHOM 00JIaCTH, €CJIU 3asBUTENIh MPOKUBAJI HA TEPPHU-
topun CCCP (ecnu ke OH MPOXKUBAI 3a TPAHUIICH, BOIIPOC peIIAIICS
nocTaHoBJIeHUEM MoHOoMouHOro npeacrasutenss CCCP).
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[IpemycmarpuBaioch, 4TO MHOCTPAHHBIE TpaxaaHe — pabouue u
KpecTbsiHe, nposkuBaromme B npeaenax CCCP mis TpyI0oBbIX 3aHATHM,
TMOJIB30BAIMCH BCEMH MOJUTUYECKUMH MpaBamu rpakaad CCCP.

Konctutynuss CCCP 1936 rona 3akpenuia NPUHIUIT €AUHOTO
COIO3HOTO TPaXJaHCTBA, coXpaHuia oTHeceHue kK BeaeHuro CCCP
3aKOHOJIATENIbCTBA O COIO3HOM I'PaXJaHCTBE U MPaBaX MHOCTPAHIICB.

B coorBerctBuu ¢ 3tum BepxoBhbiii CoBer 19 aBrycra 1938
roaa npuHs1 3akoH o rpaxkaanctBe Coroza CCP. 3akoH ycTaHOBUI,
yTo rpaxaanamu CCCP gBusroTcs:

a) Jmia, cocrosime K 7 HosgOpsa 1917 roma B monmaHcTBe OBIBIIIEH
Poccuiickoil UMIiepun U HE YTPATUBIIAE COBETCKOIO IPAK/IAHCTBA;

0) JIuIa, KOTOpbIEe IPUOOPEIN COBETCKOE IpakJIaHCTBO B yCTa-
HOBJICHHOM 3aKOHOM IOPSIJIKE.

PetieHuss BOpOCOB O BBIXOJIE U3 IPAXJAHCTBA U O €TO JIMIIIE-
HUM OBUIA OTHECEHBI K UCKIIIOUUTEIRHON KoMnieTeHuu [Ipe3nanyma
Bepxosnoro Cosera CCCP. 3a Ilpesunnymamu BepxoBubix CoBeTOB
COIO3HBIX PECITyOJIMK COXPaHSJIOCh MIPaBO MPUHUMATh B TPAXKIaHCTBO
CCCP nuu, npoxuBaromux Ha Tepputopun CCCP.

B mocnenyronieM mpuHUMAIUCh MHOTOYHCIICHHBIE AKThI, CBS-
3aHHBIE C PENICHHEM OTIENIbHBIX BompocoB rpaxnaanctea CCCP. K
HUM OoTHOcsATCS yKasel [Ipesnauyma BepxoBaoro Cosera CCCP «O
nopsiake mpuooperenus rpaxkmanctBa CCCP rpaxnanamu JIuTos-
ckoit, JlarBuiickoi m OcToHCKOM CoBeTckux COIHMaIUCTHUYECKUX
Pecnyomuk» (1940 r.), «O BoccranoBienuun B rpaxaanctse CCCP
xuteneil beccapabuu U 0 MPUOOPETEHUH COBETCKOTO TPaKIaHCTBA
xutensimu CeBepHoil bykoBunbs» (1941 1.), «O BOCCTaHOBIICHUM B
rpaxaanctee CCCP nmonnanHbix ObiBiIeW Poccuiickoi ummepuu, a
TaKXe JIUL, yTPATUBIINX COBETCKOE T'PAXKIAHCTBO, MTPOKUBAIOIINX HA
teppuTopun Manswxypun» (1945 r.) u np.

Crnenyroniuii 3Tan B pa3BUTUU 3aKOHOAATEILCTBA O TPaKAaHCT-
Be ObUT 03HaMmeHoBaH npuHsAtueM Konctutymuu CCCP 1977 r. u Ha
ee ocHoBe HOBOro 3akoHa o rpaxaaHctee CCCP 1 nexabps 1978 r.
ITo sTtomy 3akony rpaxganamMmu CCCP npusHaBaIMCh U1, KOTOPHIE
coctostu B rpaxaanctee CCCP Ha 1eHb BCTYIUIEHHS B CHIIy 3aKOHA
U juua, kotopeie npuodpenu rpaxaanctBo CCCP B cOOTBETCTBUHU C
3aKOHOM.
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3a Muamu, NpoKMUBAOIIMMU 33 TPAHULIEH, COXPAHSIETCS TPaXK/IaH-
ctBo CCCP, uto obecnieunBaio 3amuty rpaxnad CCCP 3a rpaHuriei;
YCTAHOBJICHO, YTO JIETH JIUI] 0€3 TpakIaHCTBA, UMEIOIIUX MOCTOSHHOE
Mecto xurenbctBa B CCCP, poqusimecs: Ha tepputopun CCCP, sBiisi-
torcs rpaxkaanamu CCCP; BBezieHa HOpMa O BO3MOKHOCTH BOCCTaHOB-
nenus B rpaxaanctee CCCP. B oTHOIIEHUH JTUIIICHUS TPAXKIAHCTBA Obl-
Jla YCTaHOBJIEHA BO3MOYKHOCTh €T0 MHPUMEHEHHSI B HCKITIOUMTEIBHBIX
Cllydasix. 3aKOH BIIEPBbIE YCTAHOBWI, UTO B CIy4ae, €CJIM MEXIyHAPOI-
HBbIM JJOTOBOPOM, B KOTOpoM ydactByeT CCCP, ycTaHOBIEHBI UHBIE TTpa-
BWJIA, HEXKEIHM COJCPXKAILMECS B HACTOSILIEM 3aKOHE, TO MPUMEHSIFOTCS
NpaBUjIa MEXIYHAPOIHOTO TIOTOBOPA.

HoBei1 3Tan pa3sButus rocygapcrBa, 0OXapakTepPU30BaHHBIN Kak
nepectpoiika, yupexaenue nocra [Ipesunenta CCCP Bwi3Bamu HEoO-
XOJIUMOCTh M3MEHEHHUS COIO3HOI'0 3aKOHOJIaTENIbCTBA O TPAXKIAHCTBE.
23 mas 1990 roma ObUT TPUHAT MOCIEIHUM 3aKOH O TPa)IaHCTBE
CCCP. B 3TOM 3aK0HE BIEPBBIE JIAHO OTNPEIEIECHNE TPAKIAHCTBA KaK
MOJIMTUKO-TIPABOBOM CBS3M JIMIIA U COBETCKOTO rOCYAapCTBa; MoI4ep-
KUBAETCS B3aMMHAsl OTBETCTBEHHOCTh TOCYAapCTBa M TpaK/IaHHWHA,
3a)MKCUPOBAHO MPABO HA IPpakIaHCTBO Kaxkaoro denoBeka B CCCP;
MpU3HaHa HEJOMYCTUMOCTh IMPOU3BOJLHOIO JIMIIEHUS Tpa)XIaHCTBA
WM TIpaBa U3MEHUTh TpaxaaHcTBO. Jlnmenue rpaxaancrea CCCP
MOXET UMETh MECTO B MCKIIFOYUTEIHLHOM CJIy4ae B OTHOIICHUU JIMIIA,
MIPOKUBAIOIIETO 32 TPAHUIICH; BIEPBBIC YIIOMSHYTO O Tpa)KJaHCTBE
ABTOHOMHOM peCIyOJIMKH; PACKPBITO COAECPKAHUE MPUHIIMIIOB Ipaxk-
IaHCTBA; 3auKcupoBaHo HenpusHaHue 3a rpaxaannHoM CCCP npu-
HAJJIKHOCTH K TPaXKJAHCTBY MHOCTPAHHOTO TOCYIapCTBA; KOHKPETH-
3UPOBAHBI OCHOBAHUS OTKa3a B BBIXOJIE U3 IPaXIaHCTBA; ACTAIU3UPO-
BaHbl OCHOBaHMs yTparsl rpaxaanctBa CCCP; onpenesieHbl MOJIHO-
Mouus [Ipesnnenta CCCP no Bompocam rpaxaaHCTBa.

28 Hosi0pst 1991 r. Ob1 mpuHsaT nepBbii 3akoH PCOCP «O
rpaxaanctee Poccuiickoit denepanuun», a 31 mas 2002 roga — Ho-
BbIll (penepanbHblii 3akoH «O rpaxknancTBe Poccuiickoit ®enepa-
it (c u3Mm. ot 28 uronsg 2009 r.). IlonoxeHue o mopsjike pac-
CMOTPEHHUsI BOMPOCOB TrpaxkaaHcTBa Poccuiickoii denepaiiun ObLIO
yTBepxkaeHo YkazoM IIpesuaenta PO ot 14 Hos0ps 2002 r. (¢ uzm.
ot 31 nexadps 2003 roaa).

1203 P®. 2008. Ne 40. Cr. 4498; C3 PD. 2009, Ne 1. cr. 9.
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§4. llonsiTHEe ¥ NPUHIUNBI TPAXKIAHCTBA
Poccuiickoii @eaepanuu

I'paxxmanctBo Poccuiickont @enepanuu — yctolnumBas mpaBoBast
cBA3b Jula ¢ Poccuiickont denepaunen, BhIpaxarouasacs B COBOKYII-
HOCTH WX B3aMMHBIX MPaB U 00sS3aHHOCTEH.

1. Ipunmns! rpaxaancTea Poccuiickoit denepayn ¥ paBuiia,
PETYJIHPYIOIIME BONPOCHI TPAXKIAHCTBA HE MOTYT COZIEP>KATh MOJIOMKE-
HUM, OTPAaHUYMBAIOIIMX IIpaBa rPaXKJIaH IO MPU3HAKAM COIMAIIBHOM, Ha-
MOHAIIBHOM, SI3IKOBOU WJIM PEIIMTUO3HON MPUHAJIEAKHOCTH.

2. I'pa)x1aHCTBO SIBIIIETCS €IUHBIM U PABHBIM HE3aBUCHUMO OT
OCHOBAHUM €ro NMpuoOpeTeHUS.

3. IlpoxuBanue rpaxaanuHa Poccuiickoit @enepanuu 3a mpe-
nenamu Poccun He mpekpamraet ero rpaxaancrsa Poccuiickon Pe-
JepaLuu.

4. I'paxxnanuH Poccun HE MOKET OBITh JIMIIEH IPakIaHCTBA
Poccuiickon @enepannu Win mpaBa U3MEHUTH €rO0.

5. I'paxxmanun Poccum He MOXKET OBITh BBICIAH 3a IMPEIEITbI
Poccuitckon @enepanuu Win BbIIaH HHOCTPAHHOMY TOCYJApCTBY.

6. Poccuiickas denepanus nooupsieT NpruoOPETEeHUE POCCUM-
CKOT'0 TPaKJIaHCTBA JIMIIAMH 0€3 TPaK/IaHCTBa, MPOKUBAIOIIMMHU Ha
teppuropun Poccurickon denepannm.

7. Hammuune y nmuua rpaxaanctsa Poccurickon denepannu, au-
00 dakt Hanmuuug y nuna B npouuiom rpaxkaanctsa CCCP onpenens-
€TCS Ha OCHOBAHUM 3aKOHOJATENbHBIX akTOB Poccuiickor denepa-
uu, PCOCP nnu CCCP.

I'paxnanamu Poccuiickon @enepannu sSBISIFOTCA:

a) JuIa, UMEoIMe rpaxaaHcTBo Poccuiickoit ®Denepanuu Ha
JI€Hb BCTYIUIEHHS B CUITYy HacTosiero @enepaibHOTO 3aK0HA;

0) nuia, KOTOphle MpUOOpenn TpaxkaaHcTBO Poccuiickoit de-
Jiepalii B COOTBETCTBUU C HACTOSIINM 3aKOHOM.

[TpuoOperenne rpaxaannHoM Pocculickoit denepaniuvi UHOTO
IpakJIaHCTBa HE BJIEUET 3a COOOM mpekpalieHue rpaxaaHctsa Poc-
cuiickon denepanun

I'paxxnanam Poccurickont denepanuny, HaXOAAMMUMCA 3a TIPEe-
mamu Poccun, NpeaoCcTaBiAOTCA 3alldTa U MOKPOBUTENLCTBO Poc-
cuiickon denepanuu.

93



3aKiIIOueHe WM PacTOp)KeHHE Opaka MEXIy TIpaXIaHMHOM
Poccuiickon ®enepaiui W JUMIOM, HE HWMEIOMIMM POCCUHUCKOTO
IpaKJaHCTBA, HE BJICUET 32 COOOM M3MEHEHHUE IPakIaHCTBA YKa3aHHbIX
JIVIL.

N3MeHeHne rpak1aHcTBa OJJHUM M3 CYNPYTOB HE BJIEYET 3a CO-
00i1 M3MEHEHUE TPaXKIaHCTBA APYroro cymnpyra. Pactop:kenue Opaka
HE BJICYET 3a COOOM M3MEHEHHE TPa)KJAaHCTBA POAMBIIUXCS B 3TOM
Opake Wi YCHIHOBJICHHBIX (YI0YEPEHHBIX) CYNIPyraMu JIETEH.

JIOKyMEHTOM, YIOCTOBEPSIOLIUM TIPpaXAaHCTBO Poccuiickon
Qdenepanyu, SBISIETCS MACTOPT WA UHOW JTOKYMEHT, COIEpKAIIUN
yKa3aHWe€ Ha FPaKJaHCTBO JIALIA.

B cootBercTBuu ¢ I[lonoxenuem o nmacnopre rpaxaanuHa Poc-
curickon enepannu, yreepxkacHHbIM [locTanoBienuem [IpaBurens-
ctBa PO ot 8 utonst 1997 roga (B penakuuu ot 23 stuBapst 2004 ro-
71a), TACTIOPT SIBJSETCSI OCHOBHBIM JIOKYMEHTOM, YIAOCTOBEPSIOIIUM
JIMYHOCTh rpaxkaanuHa Poccuiickorn denepanyn Ha €€ TEPPUTOPUH.
[Tacnopt 00s3aHbl UMETh Bce TpaxaaHe Poccuiickoit denepanuu,
nocturmue 14-jeTHero Bo3pacrta M MPOKUBAKOIIME HA €€ TEPPUTO-
pun. Cpok AEUCTBUA MACIOPTA TpaxJaaHuHa: oT 14 ner — 1o pocTtu-
xeHun 20-netHero Bospacta, ot 20 JeT — A0 AOCTWKEHUH 45-
JIETHETO BO3pacTa, oT 45 j1eT — 6eCCpoUHo.

§5. OcHoBaHMsI ¥ IOPAAOK NPHOOPETEHUA IPAKIAHCTBA
Poccuiickoun @enepauuu

deepaIbHBIA 3aKOH YCTAaHABJIMBACT CIEAYIOIIUE OCHOBAHUSA
puoOpeTeHUsI TPaXKIaHCTBA:

a) TI0 POXKJICHHUIO;

0) B pe3yjbTare npremMa B rpaKJJaHCTBO;

B) B pe3yJbTaTe BOCCTAHOBJICHUS B TpakaaHCTBE Poccuiickoi
denepanuu;

') IO UHBIM OCHOBAHUSIM, IPEIYCMOTPEHHBIM JAHHBIM 3aKOHOM
WJIA MEKIYHApPOIHBIM J1I0roBOpoM Poccurickont Denepanum.

PebeHok mpuoOpeTaeT poccuiickoe rpakAaHCTBO, €ciu 00a po-
nutenst rpaxnaane Poccuiickon denepanun HE3aBUCUMO OT MeECTa
POXKICHUS.

Ecnu onuH u3 poauteneil peOeHKa HA MOMEHT €r0 POXKICHUS
COCTOMT B rpaxaaHcTtse Poccuiickon denepannu, a Apyrou ABIAETCS
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JUIoM 0e3 TpakJIaHCTBA WM MpPU3HAH OE3BECTHO OTCYTCTBYIOIIUM,
WM MECTO €r0 HaXOXJACHUS HEM3BECTHO, PEOCHOK SIBISIETCS Tpaxa-
HUHOM Poccuiickoin denepanuu HE3aBUCUMO OT MECTA POKICHUS.
Eciu oqun U3 poauTenen UMeEeT pOCCUUCKOE TPaKIaHCTBO, a IPYyron
POJIUTEIIb SBJISIETCS HHOCTPAHHBIM TPAKJIAHUHOM, PEOCHOK  SIBIISICT-
cs rpaxaanuHoM Poccuiickon denepanuu, €Ciu OH POJUIICA HA TEP-
putopun Poccun, 1160, eciiv B MHOM Cily4yae, OH CTAHOBUTCS JIUIIOM
0e3 rpaxJaHCcTBa. AHAJOTUYHBIM OOpa3oM peliaeTcss BOMPOC U B
Clydasix, eciii 00a poautesis (WJId €IUHCTBEHHBINM pOJUTENb), TIPO-
XKUBawye Ha teppuropun Poccuiickon denepanuu, UMEOT HWHO-
CTPaHHO€ TPAXIJAHCTBO WJIU SIBJISIOTCA JIMIAMH O€3 TpakIaHCTBA.
Pebenok, kotopelii HaxoauTcs Ha Tepputopun Poccuiickoit Dene-
paluy U POAUTENIN KOTOPOTO HEU3BECTHBI, CTAHOBUTCA POCCUMCKUM
rpaXJIaHUHOM, €CJIM POJIUTENIM HE OOBSBATCA B T€UCHHE O MecCsIeB
CO JIHSI €r0 OOHAPYKEHUS.

HNHocTpanHble rpaxaaHe u juia 06e3 rpaxaaHCcTBa, AeeCnoco0-
HbIe, JocTUrIue 18 jeT, BpaBe oOpaTUTHCS € 3asBJICHUEM O TIPUEME
B POCCHUICKOE IPakJaHCTBO B 00IIIEM MOPSIKE MPU YCIOBUU, €CIIU:

a) NpoxuBaroT Ha Tepputopun Poccuiickoit denepanuu co AHs
MOJIYyYEHUS BUJIa HA KUTEJIBCTBO U JIO JTHSI OOpaIlleHUs C 3asBJICHUEM
O MpUEME B TCUYEHHUE IISATH JIET HENPEPBIBHOTO NpokuBaHuA. Cpok
CUMTAECTCA HEMPEPBIBHBIM, €CJIM JIMIO BBIE3XKAJO 3a peneiibl Poccun
He OoJiee yeM Ha 3 Mecsla B TeUeHUEe OJHOTO roja;

0) 00s3yr0TCS cOOMI0aTh KOHCTUTYLIMIO U 3aKOHOJATEIHCTBO
Poccuiickon ®denepanuy;

B) UMEIOT 3aKOHHBIN UCTOYHUK CPEACTB K CYIIECTBOBAHUIO;

I') BJIQJICIOT PYCCKUM SI3IKOM, YPOBEHb 3HAHUSI KOTOPOrO yCTa-
HaBiBaeTcs [lonoxkeHnem o MopsSiAKE PacCMOTPEHUST BOIPOCOB Ipa-
»knaHcTBa PO;

1) 0OpaTUINCh B MOJHOMOYHBIA OpTraH MHOCTPAHHOTO rocyaap-
CTBa C 3asBJICHHMEM 00 OTKa3e OT MMEIOUIErocsl y HUX MHOTO Tpax-
naHctBa. OTKa3 OT MHOTO TPaXKJaHCTBA HE TpeOyeTcs, €ClIM 3TO Mpe-
JYCMOTPEHO MEXKIYHAPOIHBIM H0roBopoM Poccuiickon denepannu
au00 €cli OTKa3 OT MHOTO I'Pak/IaHCTBA HEBO3MOXKEH B CHIIY He3a-
BUCSIIHNX OT JIUI[A IPUYHH.

I'paxnane rocymapctB, panee BxomuBmmx B coctaB CCCP,
IPOXOASAIIME HE MEHEE TPEX JIET BOCHHYIO CIIY»OYy MO KOHTPAaKTy B
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Boopyxennsix cunax PO, apyrux Boickax, BOMHCKUX (HOpMHUpOBa-
HUSIX WK B OpraHax, BIpaBe OOPATUTHCS C 3asIBICHUSMU O IPUEME B
POCCHICKOE T'paXkJJaHCTBO 0€3 COOJIIOJICHUS BBIIIE Ha3BAaHHBIX YCIIO-
BUI 1 0€3 MPeI0CTaBICHUS BUA HA KUTEIHCTBO.

Cpok npoxxuBaHus Ha Tepputopun PO cokpaiaercs 10 0AHOTro
roja Ipy HAIMYUU OJTHOTO U3 OCHOBAHUM:

a) HaJIMYHME Yy JIMIA BBHICOKUX OCTHXEHUU B 00JIACTU HAYKH,
TEXHUKH, KyJIbTyphl, 00JIalaHue JTUIIOM Mpodeccruei nianu Kpaaudu-
Kallueu, MpecTapiIaomux narepec mist Poccurickon denepanuu;

0) mpenocTaBICHUE JIUITY MOJUTUYECKOr0 yOeKUIlla Ha TeppHU-
Topuu Poccuiickoit dhenepanmu;

B) MPU3HAHUE JUIa OCKEHIIEM B YCTAHOBJICHHOM 3aKOHOM IIO-
pAJIKE.

YOpOmEHHbIA TMOPSIA0K MPUEMa B POCCUUCKOE T'PaKIaHCTBO
pacrpoCTpaHsIieTCA Ha JIEeCHOCOOHBIX WHOCTPAHHBIX TPaXKJaH U JIUII
0e3 rpaxJJaHCTBa:

a) UMEIOT XOTs1 Obl OJTHOTO POJUTENSI, UMEIOIIEr0 POCCUUCKOE
TPaXXJaHCTBO M MPOXKUBAIOIIETO Ha Teppuropun Poccuiickon depe-
pauuu;

0) umenu rpaxaanctso CCCP, mpoxuBaiu U MpoKUBAIOT B TO-
cylapcTBax, paHee BxoauBiinx B coctaB CCCP, He mojiydminm rpax-
JAQHCTBA ATUX TOCYJAPCTB U OCTAIOTCS JIMIIAMU 0€3 TPaK/1aHCTBa;

B) SIBJISIIOTCSI TPaKJaHaMHU TOCYJApCTB, BXOJUBIIUX B COCTaB
CCCP, noayuyunu cpeaHee npodeCCHOHAIbHOE WIIM BBICIIEE IPO-
¢deccuoHanpHOe 00pa3oBaHWE B OOPa30BATENIBHBIX YUPEKICHHUIX
Poccuiickoit @enepannu nocie 1 urons 2002 r.;

I') UMEIOT peOeHKa, SBISIONIErocs rpaxkaaHMHOM Poccuiickoi
denepaliuy, — B ciIydae, €ClIM APYroll poJUTeNIb 3TOT0 peOeHKa, SB-
Jsronmics rpaxaannHoM Poccuiickoit denepanuu, ymep, au0o pe-
IIEHUEM CyJla, BCTYIUBIIUM B 3aKOHHYIO CUJTy, MPU3HAH OE3BECTHO
OTCYTCTBYIOIIUM, HEJIEECTIOCOOHBIM WJIM OTPAHUYCHHBIM B JIE€ECIIO-
COOHOCTH, JIMILIEH POJUTEIHCKUX IPaB UM OrPaHUYEH B POJUTEIIb-
CKHX IpaBaXx;

1) UMEIOT ChIHA WJIM J0Yb, JOCTUTIIUX BO3pacTa 18 jer, sBisio-
muxcs rpaxaaHamMu  Poccuiickon Depepauru M peELICHUEM CyJa
BCTYIMBIIIMM B 3aKOHHYIO CHITY, IPU3HAHHBIX HEJIEECTIOCOOHBIMU WU
OTpaHUYECHHBIMU B JI€€CIIOCOOHOCTH, — B ClIydae, €Ciu APYyrod poju-
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TENIb YKa3aHHbIX TrpaxaaH Poccuiickor Penepanniu, SBISIOMIMNACA
rpaxaannHoM Poccuiickoint deaepanuu, ymep, 1100 perieHueM cya,
BCTYIUBIIMM B 3aKOHHYIO CHIIy, NMPU3HAH O€3BECTHO OTCYTCTBYIO-
IIUM, HEJEECIOCOOHBIM WJIM OTPAaHUYEHHBIM B JIEECTIOCOOHOCTH, JIU-
LIEH POAUTENBCKUX IIPAB WK OTPAHUYEH B POJUTENBCKUX IIPaBaX.

NHocTpanHble TpaxkaaHe U Jula 0e3 rpakJaaHCTBa, WUMEBIINE
rpaxaanctBo CCCP, nmpubsiBiue B Poccuiickyro ®enepanuo u3
rocynapcts, BxoauBmux panee B cocraB CCCP, 3apeructpupoBas-
HBIE T10 MECTY )UTeNbCTBa B Poccuiickor denepanuy no COCTOSHUIO
no 1 urons 2002 r., 1100 MOMYUYMBIIKME pa3pelieHrne Ha BPEMEHHOE
npoxxuBanue B Poccuiickon denepanyu i BUJ HA JKUTEIBCTBO,
NPUHUMAKOTCS B IpaxaaHcTBO Poccuiickon denepanuu B ynpoIIcH-
HOM nopsake, ecii oHu 10 1 uromg 2009 r. 3as8BAT 0 CBOEM KEIaHUU
MPUOOPECTH poccUiickoe rpakaancTBo (B pen. deaepanibHOTO 3aK0-
Ha ot 30.12.2008 .)"".

B poccuiickoe rpaxk1aHCTBO MPUHUMAKOTCA B YIIPOLIEHHOM I1O-
psnake v 0e3 MpeabsBICHUS BUAA Ha KUTEJIbCTBO BeTepaHbl Benukoit
OreuectBeHHOW BOMHBI, uMeBIMe rpaxgaHctBo CCCP u mpoxu-
BaroIue Ha tepputropuu Poccuiickoit deneparuu; peOCHOK, OAUH U3
poauTENEH KOTOPOTO UMEET POCCUICKOE TPakKJaHCTBO IO 3aSBJICHUIO
POJMTEISI U MPU COTVIACUM JApyroro. Takoe corjacue He Tpedyercs,
ecnu peOeHOK MpokuBaeT Ha Tepputopuu Poccuiickort denepanuu;
peOEHOK, €AMHCTBEHHBIM POJUTENIH KOTOPOTO UMEET POCCUIMCKOE Tpa-
KIAHCTBO, O 3asIBJICHUIO ATOTO POJUTENS; PEOCHOK WM HEACECIO-
cOoOHOE JUI0, HaJl KOTOPHIMU YCTAHOBJICHBI OIEKa WM MONEUUTEIh-
CTBO — MO 3a4BJICHUIO OMEKYyHA WA MONEYUTENS, UMEIOIIUX POCCUM-
CKO€ IPaXIaHCTBO; MHOCTPAHHBIE TPaXKJIaHe U Jinlia 0e3 IrpaKJaHCTBa,
MMEIOIINE PETUCTPAIUIO TI0O MECTY KUTEJIbCTBA HA TEPPUTOPUU CYOb-
exkta Poccuiickoit denepariuu, BHIOPAHHOTO MMH JJIS MTOCTOSTHHOTO
MPOKUBAHUA B COOTBETCTBHM C TOCYAApPCTBEHHOM MPOrpPaMMOU MO
OKa3aHUIO COJEHCTBUS JOOPOBOJILHOMY TepecesieHnio B Poccuiickyro
denepalio COOTEUECTBEHHUKOB, MTPOXKUBAIOIINX 32 PyOeKOM, MOTYT
OBITh MPUHSTHI B TpaxkaaHCTBO Poccuiickoit deaepariuu.

HNuoctpanHbie rpakaaHe U Juia 0e3 rpaKJaHCTBa, paHEe UMEB-
[IIUE POCCHUICKOE I'PaKJIaHCTBO, MOTYT OBITh BOCCTAHOBJICHBI B TpaX-

3 C3 P®. 2009. Ne 1. C1. 9.
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nancteBe Poccuiickon @enepannu. [Ipu 3TOM CpoOK MX NPOKUBAHUA HA
teppuropun Poccurickon denepaniii COKpAIIAETCA 10 TPEX JIET.
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§6. OcHOBaHMSI OTKJIOHCHUS 3asIBJICHUS O IpUeMe
B rpa:kaancTBo Poccuiickon denepauuu

3asBiieHUs1 0 pueMe B rpaxaanctBo Pocculickont denepanuu
OTKJIOHSIFOTCS JINL[AM, KOTOPBIE:

1) BbICTYIAIOT 32 HACUJILCTBEHHOE M3MEHEHHE OCHOB KoHCTH-
TYIMOHHOTO CTPOS WJIM UHBIMU JACHCTBUSIMHU CO3AAIOT Yrpo3y 0e30-
nacHoctu Poccuiickon @enepannuy;

2) B TeUeHHUE S5 JIET, MPEIIeCTBOBABIINX JIHIO OOpalieHusl ¢ 3a-
ABJICHUEM O IPUEME B POCCHMCKOE T'PAXIJAHCTBO, BBIABOPSIIMCH 32
npeaensl Poccuiickoit denepariu B COOTBETCTBUHU C (PeaepaibHbIM
3aKOHOM;

3) WCHOJB30BAIM MOJJIOKHBIC TOKYMEHTBI WM COOOIIUIU O
ceOe 3aBeIOMO JIOKHBIE CBEJICHUS

4) cocTOSAT HA BOGHHOM CITY»0€, Ha CITy»0€ B opraHax 0€30IacHo-
CTH WIH IIPABOOXPAHUTENBHBIX OpraHaX MHOCTPAHHOTO FOCYIapCTBa,;

5) UMEIOT HECHATYIO WJIM HEMOTAIIEHHYI0 CYJIUMOCTh 3a CO-
BEPIIICHNUE YMBIILICHHOTO MPECTYIUIEHHS Ha Tepputopun Poccuii-
ckon denepanuuy Uiy 3a €€ npeaeaaMu, MPU3HABAEMBIX TAKOBBIMHU B
COOTBETCTBHUU C PeJiepaTbHbIM 3aKOHOM;

6) mpecieayoTcsl B YrOJOBHOM MOPSIAKE KOMIETEHTHBIMU Op-
raHamu Poccuiickont denepanu Wi HHOCTPAHHBIX TOCYIAPCTB;

7) ocyAeHbI WM OTOBIBAIOT HaKa3aHWE B BUJIC JIUILICHUS CBO-
00/1bl 3a JEUCTBUS, MPECIEAYEMbIE B COOTBETCTBUU C (e/iepaibHbIM
3aKOHOM.

I'paxxnancrBo Poccuitckon denepanuu MpekpamacTcs BCIE-
CTBUE BbIXOJ1a U3 rpaxaancrsa Poccuiickor denepanuu U Mo UHbIM
OCHOBaHMSIM, NMPENYCMOTPEHHBIM 3aKOHOM WM ME¥KIYHAPOIHBIMU
norosopamu Poccurickon denepanun.

Brixon u3 rpaxknancrea Poccurickon deneparn OCyIeCTBISIETCS
HA OCHOBAHUU J1I00POBOJILHOTO BOJIEU3bSIBICHUS TAKOTO JIMIIA, 32 UC-
KJIFOYEHUEM CITy4daeB, MIPEyCMOTPEHHBIX (DeIepATbHBIM 3aKOHOM.

Brixoa U3 poCCUUCKOTO IPpa’KIaHCTBA JINLA, IPOKUBAIOILIETO HA
TEPPUTOPUN UHOCTPAHHOI'O IOCYJIAPCTBA, OCYLIECTBISAECTCA HA OCHO-
BaHUU JOOPOBOJILHOTO BOJIEU3BSBICHUS TAKOTO JIUIIA.

Brixon u3 poccuiickoro rpaxjaaHcTBa peOeHKa, OJUH U3 POIU-
TEJIEH KOTOPOro MMeeT rpaxiaancTBo Poccuiickon Denepanum, a
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IPYrol poOAUTENb SIBISAETCS MHOCTPAHHBIM TPaXXTAaHUHOM, JIHOO
€AMHCTBEHHBIM POJUTENh KOTOPOTO SIBJISAETCS MHOCTPAHHBIM T'pax-
JTAHUHOM, OCYILIECTBIISICTCS B YIIPOIIIECHHOM MOPSIJIKE.

denepaibHbld 3aKOH YCTAHABIMBAET OCHOBAHHUSI, MO KOTOPHIM
MOXET OBITh OTKa3aHO B BBIXOJE U3 POCCUUCKOr0 rpaxaaHcTBa. BbI-
XOJT HE JIOMYCKAETCS, €CIIU TpakaaHnuH Poccuiickon denepannu:

a) UMeeT He BBINIOJIHEHHbIE nepen Poccuiickoit dDenepanuen
00s13aTeNbCTBA, YCTAHOBJICHHBIC (PeepabHbIM 3aKOHOM;

0) MpuUBJIEUECH B KaueCTBE OOBHUHSIEMOTrO IO YTrOJOBHOMY JACIY
WJIM UMEETCS B OTHOILIIEHUU €0 IPUTOBOP CY/1a, BCTYNUBIIHUI B CHILY;

B) HE IMEET MHOTO TPaKIAHCTBA U FapaHTHI €ro MpUOoOPETEeHUSI.

OTMeHa penieHui Mo BOMPOCaM TPa)JaHCTBA OCYIIIECTBISECTCS
[Ipesunentom PD (eciiu oHM IPUHATHI B 0OIIEM MOPSIKE) WK Opra-
HaMH, IPUHSABIIUMHU PEIICHUE B YIIPOIIIEHHOM MOPSIIKE.

§7. IlopsaioK U3MEeHEeHUSs IPAKAAHCTBA JIeTeH.
I'paxxnancTBO AeTel NPU YCHIHOBJICHHH (YA0YepEeHUN)

I'pak1aHCTBO AETEN CIEMyeT IPakAaHCTBY POJAUTENEH KaK MPHU
MPUOOPETEHUH, TAK U MPU NPEKPALICHUN POCCUIICKOTO I'Pa’K/IaHCTBA
000MMHU POJAUTEIISIMHU.

Ecnu 06a poautens uiu €IMHCTBEHHBIM pOJUTENb MproOpeTa-
0T WK MPEKpallarT rpaxxiaanctso Poccurickon denepaunu, coOT-
BETCTBEHHO MEHSETCS TPAXKIAHCTBO JeTer. B ciydae, eciim onuH u3
poauTenae NPUOOPETAaET POCCHUIMCKOE TPaKIAaHCTBO, TO PEOEHKY,
MPOXKUBAKOIIEMY Ha TeppuTOpun Poccum, npenocTaBisieTcss €€ rpa-
JAHCTBO 10 3aSBIICHUIO 3TOTO poauTensa. Ecii poCcCHMCKOe rpak-
JTAHCTBO MPEKpaIlaeTCsl TOJHKO y OJHOTO POJUTEIIsI, TO PEOEHOK CO-
XpaHseT POCCUMCKOE IpaxkAaHCTBO. I 'paxmancTBo Poccuiickon dDe-
aepaiuu peOeHKa MOXKET OBbITh MPEKpalleHO OJHOBPEMEHHO C Ipe-
KpalI€HUEM POCCUUCKOr0 TPakIaHCTBa OJIHOTO W3 POJUTEIEH TPHU
HAJIMYUU COTJIACUSL APYTOr0 POAUTEIIS, SBISIOMIECTOCA TPAXKIAHHHOM
Poccuiickoit Denepanuv, 1 NpH yCIOBUU, UYTO PEOCHOK HE CTaHET
JUIIOM 0€3 TpaKIaHCTBA.

PebGenok, sBisitonuiicss TrpaxkaanuHoM Poccuiickoit ®denepa-
[[UH, NPU YCHIHOBJIEHUHU (YJOUYEPEHUH) €r0 MHOCTPAHHBIMU TpaXKiaa-
HAMU WM HWHOCTPAHHBIM TPAXKIAHWUHOM COXPAHSAECT TPa)KJTaHCTBO
Poccuiickon ®enepaumu. ['paxxnanctso Poccurickon @enepannu pe-
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O€HKa, YCHIHOBJICHHOTO (yJA0YE€PEHHOTO) MHOCTPAHHBIMM I'pakaaHa-
MU WIH TPaXAaHUHOM, MOKET OBbITh MPEKPAIIeHO B 00IIEeM MOpsJIKe
10 3asBJICHUIO O00UX WJIM €UHCTBEHHOTO YCBHIHOBUTENISI MPU YCJIO-
BUU, YTO peOCHOK HE CTAHET JIUIIOM 03 rpa)kaHCTBa.

['pak1aHCTBO ZI€TEW HE U3MEHSETCA NPU U3MECHEHUU TPaKIdaH-
CTBa POJUTEIICH, JUIICHHBIX POAUTEIBCKUX IPAB, & HA U3MEHCHUE
IpaXJIaHCTBA JIeTel He TpeOyeTcs corjlacue pojauTenieid. ITU TOJIo-
KEHUS OTHOCSTCS KO BCEM CUTYyallusM, KOTJa HEOOXOAMMO peuiaTh
BOIIPOC O TPAXJAHCTBE peOCHKA MPU U3MEHEHUHU TPAXKIAHCTBA POJIH-
TEJIEN, ONIEKYHCTBE, YCHIHOBJICHHH.

PebeHok uimu HEeAeecrmocoOHOe JUI0, KOTOPBIE SBIISIIOTCS Tpa-
xkaanamu Poccuiickonn @enepaluui U HaJl KOTOPBIMU YCTAHOBJIEHBI
ONIEKa WJIM MOMNEYUTEIBCTBO MHOCTPAHHOTO TPAXKIAHWHA, COXPAHSET
POCCUHCKOE TPAXIAHCTBO.

[ToJTHOMOYHBIMH OpraHaMH, BEAAIOIIMMH JEJIaMU O TpaKJiaH-
ctBe Poccurickon denepannu, BISIOTCA:

a) IIpe3unent P®, paccMarpuBaroniuii BOIPOCkl O MIPUEME, BbI-
XOJI€ ¥ BOCCTAHOBJICHUU B I'PAKIAHCTBE;

0) denepanbHBId OpraH MCHOJHUTEILHOW BJIACTH, YIIOJIHOMO-
YEHHBII HAa OCYIIECTBICHUE (YHKIMI MO KOHTPOJIIO U HAJI30py B
chepe murpainuu, U €ro TePpUTOpUATIbLHBIC OpraHbl, a Takke MUHHU-
CTEPCTBO MHOCTPAHHBIX NIEJ, JUILUIOMATUYECKUE MPEACTABUTEIBCTBA
Y KOHCYJIbCKUE yupexaeHus Poccurickon denepanuu, HaXOQAMIMECS
3a npeaenamu Poccuiickon Penepanuu.

Tema 6. KOHCTUTYHHUOHHBIE ITPABA, CBOBO/1bl
N OBA3AHHOCTHU YEJIOBEKA U I'PAKIAHUHA

§1. IlonsiTue u Kiaaccupukanus KOHCTUTYIHOHHBIX
NpaB M cBO0O/ YeJI0BEKA U IPAaKIaHUHA

KoHcTuTyliMOHHBIE TIpaBa U CBOOO/IbI YENIOBEKa U TpaKJaHMHA,
ATO €ro HEOThEMJIEMbIE MpaBa U CBOOOBI, MPUHAJICKAIIUE EMY OT
POXKICHUA, 3alMIIaeMble TOCYAapCTBOM, COCTABIIAIOIIME SAPO Ipa-
BOBOT'O CTaTycCa JINYHOCTH.

I'masa Bropas Koncrturyuuu Poccuiickoit @enepanuu «IIpasa u
CBOOO/IBI YEIOBEKA U FpakAaHWHA» BKItouaeT 48 crareil. OHu npe-
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CTaBJISIIOT CO00M OmpeeeHHyI0 cucteMy chep KU3HEESTeIbHOCTH
YeJIoBeKa U IpakJIaHWHA, KOTOPHIX OHU KacaroTCsl.

B cooTBeTcTBUM C 3THMHM OCHOBAHUSMH KOHCTUTYIIMOHHBIE
IpaBa U CBOOOBI MPUHATO KJIACCU(MUIIMPOBATh HA TPH TPYIIBL: JTHUY-
HBIE, TTOJTUTUYECKHE, COMATbHO-DKOHOMHYECKHE (Takas Mocie0Ba-
TEJILHOCTH IIpaB U CcB0OO] 3auKCcHpoBaHa BO BceMupHo# jekiapa-
IIMU TIpaB yejoBeka ['enepansHoit Accambiien B 1948 roay).

B poccuiickoM 3aKOHOJIATENIhCTBE TakKas IMOCIEI0BATEIBHOCTD
OblIa BOCIpoHM3BejAcHa B Jleknapamnuu ImpaB M CBOOOJ 4€JIOBEKa M
rpaxJaHuHa, puHATON 22 HosiOpsa 1991 roma, u orpaxena B Kon-
ctutryiuu Poccuiickoit @enepanuu 1993 roaa.

§2. J/Inunbie mpaBa u cBO0OAbI

OCHOBHBIM JIMYHBIM [PABOM YEJIOBEKA SBIISIETCA MPaBO Ha
xu3Hb (cT. 20 KoHcTuTynuu). OHO BOEpBbIE OBUIO 3aKPEIJICHO B
Konctutynun Poccuiickoit denepannu nocne npunstus [leximapa-
MU TpaB ¥ CBOOOJ 4YeIOBEKa U TpakJaHWHA. JTO €CTECTBEHHOE
MIpaBO YEJIOBEKA, 3alIUTa KOTOPOr0 OXBAThIBAET IIUPOKUN KOMILIEKC
AKTUBHBIX JIECTBUH BCEX TOCYAApCTBEHHBIX M OOIECTBEHHBIX
CTPYKTYP.

Baxnoe 3HaueHune umeer OoprOa € MPECTYMHOCTHIO MPOTUB
JUYHOCTH, HE3AKOHHBIM XPAHEHUEM M PACIPOCTPAHEHHEM HApPKOTHU-
KOB, OpyxHus U T.1. OOecrieueHne npaBa Ha *U3Hb CBSI3AHO C MEIU-
IMHCKUM OOCIIy’KMBaHUEM, pabOTOM CIy:KObl CKOpPOM MOMOIIHU, CO-
XpPAaHEHUEM U BOCCTAHOBJIICHUEM MPUPOIHON Cpeabl OOUTAHUS Yello-
BEKa, OOpHOBI C MBIHCTBOM, HapKOMaHHUEH, Oecrpu30opHOCThIO. [lo-
n0OHbIE (PAKTOPhl MPUBOAAT K COKPALICHUIO MPOAOTIKUTEIBHOCTH
Xu3HU B Poccum, mafgeHuro pokaaeMocTd (IO JaHHBIM TIa3eThbl
«Tpyn» 3a 28 oxta0ps 2004 1. Ne 205 cpeansis mpoI0IHKUTENBHOCTD
*n3HU My)k4nH B 2004 roxy cocraBisuia S8 jet 8 MeCSLEB, a KEH-
mH — 67 net u 6 mecsuer). B 0opp0e ¢ 3TUMU SIBIICHUSIMHU CBOIO
pOJIb MPHU3BaHbI CHIrpaTh (henepanabHbIe IeIeBbIe TporpaMMel B cde-
pe 31paBOOXPAHEHUS, MOJIOACKHOU ITOJIUTUKH, OKPYIKAIOLIEH CPEBI,
COLIMAJIbHOW MOJIUTUKH.

K nuyHbpIM mpaBaM 4YelOBEKa OTHOCUTCS MPABO HA OXPaHY TO-
CyAapCcTBOM JOCTOMHCTBA JIMYHOCTH (CT. 21 Koncturynuu Poccuii-
ckori @enepaunn). HUKTO HE TOMKEH NMOABEPraThbCs IMbITKAM, HACH-
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JIMI0, JKECTOKOMY WJIA YHIJKAIOIIEMY YEJIOBEUYECKOE JTOCTOMHCTBO
oOpallleHuI0 WIM Haka3aHuioo. HUKTO He MoxeT ObITh 0e3 J100po-
BOJILHOT'O COTJIACHSI MOJABEPTHYT MEIUIIMHCKUM, HAYYHBIM WJIA UHBIM
OTIBITaM.

3HAUYUTEIIBHOE MECTO B CUCTEME JIMYHBIX MpaB U CBOOOJ 3aHU-
MaroT MpaBa Ha HENMPUKOCHOBEHHOCTh JIMYHOCTH, KUJIUIIA, YACTHOU
KU3HHU, TalHYy TMEPENUCKU, TEIePOHHBIX MEPETOBOPOB, IMOYTOBBIX,
TenerpadHbIX U UHBIX coobmenuit (ct.ct. 22-25 Konctutyiuu Poc-
cuiickoil deneparun).

["apanTysg HEMPUKOCHOBEHHOCTH kuiuia (ctT. 25 Koncturyuu
Poccuiickoit denepalinn) o3HavaeT, YTO HUKTO HE MMEET IpaBa 0e3
3aKOHHOTO OCHOBAHMSI BOWTH B XKUJIUIIE, & TAKXKE OCTABATHCSI B HEM
MIPOTUB BOJIM MPOKUBAKIINX B HEM JIMI. 3aKOHOJIATEIILCTBO YETKO
periaMeHTUPYET CiIydau, KOrja 3TO JIOMYyCKaeTCs, U KPYT YIIOJIHOMO-
YEHHBIX HA TO OPTaHOB.

Bnepseie B KOHCTUTY1IMY 3aKpEIUIEHO MPABO YENOBEKA HA 3alU-
Ty cBoeil yectu u Aooporo umenu (ct. 23 Koncruryuuu Poccuiickoit
Oepnepanun). [Tpudem 3aK0HOIATEIHLHO YCTAHOBJIEH CYJCOHBIN MOPS-
JIOK 3aIllUThI, BKJIFOYas MTPABO HA BO3MEIICHUE MOPAIHLHOTO yIepoa.

[IposiBiieHHMEM TIpaBa Ha HEMIPUKOCHOBEHHOCTh YaCTHOM JKU3HU,
JIMYHYIO U CEMEWHYIO TalHY SIBJISIETCA 3ampelieHue 0e3 corjacust Ju-
1a coopa, XpaHeHHUsI, UCTIOJIb30BaHUA U pacpocTpaHeHus: nHpopma-
UM O ero yacTHOM ku3HH. (cT. 24 Koncturyuuu Poccutickoit dene-
paiun).

HoBBIM B KOHCTUTYIIHOHHOM 3aKPEIJICHUH JTUYHBIX MPAB U CBO-
001 sABISETCS BKIIOYEHUE TakOW (POpMbI CBOOOJBI JIMYHOCTH, KaK
cBoOoaa nepeasrmxkenus (cr. 27 Koncruryuuu Poccuiickoit @enepa-
nun). Ha ocHOBE KOHCTUTYIMOHHOW HOPMBI IPUHAT 3akoH Poccuii-
ckoit depnepanuu ot 25 uroHsa 1993 r. «O npase rpaxaaH Ha CBOOOIY
Nepe/IBUKEHUSI, BEIOOpAa MecTa MpeObIBaHUS U )KUTEILCTBA B MpEJie-
nax Poccuiickoit deneparun» (B penakimu ot 18 urossg 2006 r.).

B To ke BpeMsi 3aKOH yCTaHaBJIMBAET OIpPECIICHHbIC OTPaHU-
YeHUsI Ha CBOOOTy TIEPEBMXKEHHUS M BBIOOpa MeCTa XUTeIbCTBA. OHU
KacaroTCd MECTHOCTEH, B KOTOPBIX CYILIECTBYET OCOOBIM pexkuM (I1o-
rpaHUyYHas M0JIOCa, 3aKPhIThIE BOCHHBIE TOPOJKU U aAMUHHUCTPATUB-
HO-TEpPPUTOPHUAILHBIE O0pa30BaHUs], 30HBI AKOJOTMYECKOrOo O€/CT-
BUSI, TEPPUTOPHH, TJI€ BBEACHO YPE3BBIUANHOE WM BOEHHOE ITOJO-
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KEHHE, TEPPUTOPUU U HACEIICHHBIE MMYHKTHI, OMACHBIEC JIJISI MTPOKUBA-
HUS B CBSI3U C UH(PEKIIMOHHBIMU M MacCOBBIMU 3a00JIEBaHUSIMU U OT-
PaBJICHUSIMU JIFOJICH ).

KoHCcTuTylIMsI Tpu3HAET MpaBO KaXKIAOr0, 3aKOHHO HAaXOIAIIE-
rocst Ha Tepputopun Poccun, cBOOOAHO BBIE3X,aTh 3a mpeaeibl Poc-
CUHU U npaBo rpaxaanuHa Poccutickoit denepaium 6ecnpensaTCTBEH-
HO Bo3Bpamiatecs B Hee (4. 2 cT. 27 Konctutyuuu Poccuiickoit De-
nepaiun). OeaepanbHbiii 3akoH OT 15 aBrycra 1996 r. «O mopsiake
Bble3a u3 Poccuiickoit @enepaunu u Bbe3na B Poccuiickyro Dene-
paruto» (B ped. ot 13 mas u 3 nexadbps 2008 r.) Mo cogep:kaHuio Co-
OTBETCTBYIOT OOIICIPUHATHIM MEXIYHAPOJIHBIM CTaHAapTaMm, OTHO-
CSILIUMCS K JaHHOMY BOIIPOCY.

IIpaBo rpaxxgannHa Poccuum Ha BbIE3[T U3 CBOEM CTPAHBI MOYKET
OBITh OTPAHUYECH, €CJTU TPAXKIAHUH:

1) umen momyck K CBEIECHUSIM OCOOOM Ba)XHOCTU WJIM COBEp-
IIEHHO CEKPETHBIM CBEJICHUSIM, OTHECEHHBIM K T'OCYJapCTBEHHOMU
TallHE, U 3aKIOYWI TPYIOBOU JOTOBOP, MPEAIIONATAIONIMN BPEMEH-
HOE€ OrpaHUYEHUE MpaBa HA BBIE3]I, PU YCIOBHUH, YTO CPOK OTPaHHU-
YEHHUsI HE JOJDKEH MPEBBIIATH MSATH JIET CO JHS IMOCJIEIHEr0 O3Ha-
KOMJICHUS JIMIIa C HA3BAHHBIMU CBEJICHUSMU;

2) npu3BaH HAa BOCHHYIO CIY>KOy WJIM HampamjeH Ha ajJbTepHA-
TUBHYIO TPAKJAHCKYIO CITY>KO0Y — 10 OKOHYAHUS ATUX CITYKOBI;

3) 3azepkaH B KauecTBE MOJI03PEBAEMOr0 WJIM IIPUBJICUYCH B Ka-
YecTBE OOBHUHSIEMOTO B COBEPIICHUM MPECTYIUICHUA — JI0 BHIHECEHHUSI
pENICHUS O JETy WM BCTYIUIEHUS B 3aKOHHYIO CHITY TIPUTOBOPA CYAa;

4) oCy’KJIEH 3a COBEPIICHUE MPECTYIUICHUS — 10 OTOBITUSI HaKa-
3aHUS WK OCBOOOXKJICHUS! OT HETO;

5) YKJIOHSIETCSI OT UCIOJHEHUS 0053aTeNbCTB JIMOO 10 JOCTH-
KEHHUS COTJIACHUSI CTOPOHAMHU;

6) cooOuui 0 cede 3aBEIOMO JIOKHBIE CBEJICHUS — JI0 PELICHUS
BOIIPOCA B CPOK HE O0Jiee OJHOr0 Mecsa OPraHoM, 0(GOPMIISIOIIUM
TaKue JOKYMEHTHI.

OCHOBHBIMU JIOKYMEHTaMH, TI0 KOTOPBIM TPAXKJIAHE OCYIIIECTB-
JISIFOT BBE3/l YU BBIE3[, SBJISIOTCS: MACHOPT, AUIUIOMATUYECKUNA Mac-
MOPT, CIY>KEOHBIN MacopT U MaCIOPT MOPSIKA.

K m4HbIM TipaBam U cBOOOJIaM OTHOCHUTCS IIPABO KaXKIIOTO Ompee-
JISITh M YKa3bIBATh CBOK) HAIMOHABHYIO MPUHAIIEKHOCTh. HUKTO HE MO-
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KET OBITh PUHYKICH K OMPEICICHUIO U YKA3aHHIO CBOCH HAIMOHATLHOM
NpUHAAISKHOCTH (CT. 26 Konctutyimm Poccuiickoit @eneparyn).

BaxkHoe MecTo B cHUCTEME JIMUHBIX MpaB U CBOOOJI 3aHUMAIOT
cBO0OOZa COBECTH, CBOOOJa BEPOMCIIOBEIAAHUS: CBOOOJA MBICIH U
CJIOBa, MIPaBO CBOOOJHO HCKaTh IMOJydYaTh, IPOU3BOJUTL U PaCIpoO-
CTpaHATh UH(OPMAIUIO JIFOOBIM 3aKOHHBIM criocoboM (cT. 29 Kon-
ctutrynuu Poccuiickoit deneparun).

Ilepeuens cBeCHUN, COCTABIISAIOIINX TOCYIAPCTBEHHYIO TANHY,
onpeaensieTcs 3akoHOM «O TOCyJapCTBEHHOW TalHE» OT 6 nexalps
1992 r. (c uzmen. ot 21 uronst 2003 r., 3 uronst 2009 1.).

3akoH Poccuiickoit deaepannu «O cpeacTtBax MacCcoBOM HH-
dbopmaruu» ot 27 aekadbps 1995 r. (¢ usmen. ot 24 urons 2007 r.,
21 suBaps 2009 r.) 3anpeniaer UCIoab30BaHUE TEXHUYECKUX CPEACTB
JUISl BO3JIEUCTBUS HA MO3T YEJIOBEKA — DJICKTPOHHOIYUYEBBIX M AJICK-
TPOMAarHUTHBIX.

§3. lHosmmTHYecKue mpaBa u CBOOOABI

B cootBercTBum co ct. 60 Konctutynuu Poccuiickon ®@enepa-
UM TPaXxJaHUH PocCCMM MOXKET CaMOCTOSITENIbHO OCYIIECTBIISITH B
MOJITHOM 00BhEMe CBOMU IpaBa v 00s3aHHOCTH C 18-TH JeT.

Hawubosnee o61muM, 00beAUHAIONIMM BCE APYTHE MOJUTUUECKUE
mpaBa U CBOOO/IbI, SIBJISIETCSA MPABO YYaCTBOBATH B YIIPABJICHUU JieJia-
MU TOCYJIapCTBa KaK HEMOCPEACTBEHHO, TaK U YEPE3 CBOMX IPEJICTABUTE-
neit. I'paxknane Poccuiickoit denepaiy UMEIOT MPaBo W30UPaTh U OBITH
M30paHHBIMU B OPraHbl TOCYJIaPCTBEHHOW BJIACTH U OpPraHbl MECTHOTO
CaMOYIIPaBJICHUs, UMETh PaBHBIA JOCTYIl K TOCYAapCTBEHHOM CiTykOe
(ct. 32 Koncruryuuu Poccuiickoit @eneparum).

Ha rpaxnaHckyto ciiy>k0y BIpaBe MOCTYIAaTh POCCUICKUE Tpa-
XKJaHe, JOCTUTIINE Bo3pacta |18-Tu JieT, BIaAeiolKe rocyJapCTBEH-
HbIM s13bIKOM Poccuiickoin denepanuy U COOTBETCTBYIOIINE KBAJIK-
(UKAlMOHHBIM TPEOOBAHUSIM, YCTAHOBJICHHBIM B 3akoHe. IIpenens-
HBIN BO3pACT IMPEOBIBaHMS Ha IpakKIaHCKOM Ci1yk0e — 65 neT.

dopMoil MPUBJICUYECHUS IPaKIaH K PEIICHUIO TOCYIapCTBEHHBIX
JIe SIBJISIETCS MX ydacTHe B OTHpaBlieHWH IpaBocyaus (4. 5 cT. 32
Koncrutymuu Poccuiickoit @enepaiiuu). IT0 NpaBO OCYHIECTBISAETCS
rpakJlaHaMH, IPUBJICKAEMbIMH B KaUE€CTBE MIPUCSKHBIX 3aceaTesei.
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KOHCTUTYLIMOHHO 3akKperyieHO TMpaBO TpakaaH oOpamaThes
JUYHO, a TaKKE€ HAIpPaBJsATh UHAUBUAYAJIbHbIC U KOJJIEKTUBHBIE 00-
palieHus B rOCyJapCTBEHHBbIE OpraHbl M OpPraHbl MECTHOI'O CaMo-
yrpasiienus (ct. 33 Koncrutyuuu Poccuiickoit @enepanun).

OOGparenust rpakaaH B 3aBUCUMOCTU OT COJACp)KaHHUS 00JIeKa-
I0TCS1 B hopmy:

— 3asBjeHusA (Mpockba O COACHCTBUM B pead3alliyd €ro KOH-
CTUTYLIMOHHBIX TIpaB M CBOOOJ, THOO COOOIIEHNE O HAPYIICHUM 3a-
KOHOB U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, HEJOCTATKaxX B pado-
T€ TOCYJIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYMPABJICHUS
U JTOJDKHOCTHBIX JIMIL, JIMOO KPUTHKA ACSITEIHLHOCTH YKa3aHHBIX Opra-
HOB U JIOJIKHOCTHBIX JIUIT);

— NPEJIoKEHUs (PEKOMEHIAIMY TPaXJaHUHA 10 COBEPILICHCT-
BOBAHUIO 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, JCATEIIb-
HOCTU TOCYJIAPCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CaMOYIIpaB-
JICHUS, Pa3BUTHUIO OOIICCTBEHHBIX OTHOIICHUW, YJIYYIICHUIO COIIU-
aTbHO-DKOHOMHYECKUX M MHBIX cdhep AeATeIbHOCTH TOCY/IapCcTBa U
00111eCTBA);

— anoObl (mpochba TpakJaHWHA O BOCCTAHOBJICHUHM WJIU 3a-
IIUTE €ro HapYIICHHBIX MpaB, CBOOO WM 3aKOHHBIX UHTEPECOB JIH-
00 mpaB, CBOOO/1 WJIM 3aKOHHBIX UHTEPECOB JAPYTUX JIUI);

— oOpareHus (HarpaBJI€HHOE B TOCYJaPCTBEHHBIC OPTaHbl WM
OpraHbl MECTHOTO CaMOYIIPABJICHUS UJIU JOJPKHOCTHOMY JIMIY THCh-
MEHHOE MpPEJUI0KEHNE, 3asBJIICHUE WIH XKallo0a, a TAKkKE yCTHOE 00-
palleHre rpakJaHnHa B FOCYJAapCTBEHHBIN OpraH, OpraH MECTHOIO
CaMOYIIPaBJICHUS ).

B cootBerctBun ¢ ®enepanbabiM 3ak0HOM OT 2 masg 2006 r. «O
MOPSIZIKE paccMOTpeHus1 oOpaieHuii rpaxkaan Poccuiickoit denepa-
IUW»  THUChbMEHHOE oOpallleHhe paccMarpuBaercs B TeueHue 30
JTHEW CO JHSI €r0 PErUCTpalvv, B UCKIIFOUUTEIbHBIX CIIy4YasX PyKOBO-
IUTENb TOCYJAApPCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMo-
yIpaBJICHUS BIPaBE MPOJIUTH CPOK PACCMOTPEHUS OOpaIeHusl He
oosee yeM Ha 30 qHEN, yBEIOMUB O MPOJJIEHUH CPOKA €r0 PacCMOT-
peHUs rpakIaHrHa, HAITPaBUBILIETO 3TO OOpallleHHE.

[IpaBoM, CBSI3aHHBIM C y4acTHEM Tpa)KJaH B YMNPaBJICHUM Jie-
JaMH TOCYAapCTBa, SIBJISIETCA 3aKpEIUISIEMOE 3a KaXKJbIM IPABO Ha

4 C3 P®. 2006, Ne 19. Cr. 2060.
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CO3/IaHNE OOIIECTBEHHBIX OOBEAWHCHUH, TOJUTHYCCKUX MapTHH,
po(COr030B.

BripaxxeHreM COLMAIIbHOU U MOJIMTUYECKON aKTUBHOCTHU I'PaXK-
JaH, UX BO3JICMCTBHUS HA MPOLECCHI YIIPABICHUS TOCYAAPCTBOM SIBIISA-
€TCs MPaBO COOMPAThCA MUPHO 0€3 OpYKHs, TPOBOJAUTH COOpaHU,
MHUTHHTA U JIEMOHCTpAIMU, IIecTBUs, ukerupoBanue (cr. 31 Kon-
cturyiuu Poccuiickont @enepanuun, OenepanbHbil 3aK0H 0T 19 Hro-
Hsa 2004 1. «O coOpaHusix, MUTHHTAX, JEMOHCTPAIUAX, IIIECTBUSAX U
MMUKETUPOBAHUAX) ).

YBegomiieHuE O MPOBEAECHUH MAaCCOBOTO MEPOIPHUSITUSA (32 HC-
KJIFOUEHHEM COOpaHUi U MUKETUPOBAHMS, MPOBOJUMOIO OJHUM yya-
CTHMKOM) MOJAETCS €r0 OpraHu3aTopoM B MUCbMEHHOU (hopMe B Op-
raH UCIIOJHUTEILHOMN BiacTh cyobekTa denepanun uim opral MecT-
HOI'0 CaMOYITPaBJICHUS B CPOK He paHee 15 u He no3znHee 10 quen o
TTHS TTPOBEJICHUST MEPONPUATHS (TTPU MUKETUPOBAHUM TPYMHIION JIUI —
HE To37HEe Tpex AHel). B yBegomiieHMHM MOJKHBI OBITH YKa3aHbI
1eb, (popMa MEPONPUSITHSI, MECTO MPOBEJACHUS, MAPLIPYTHI JIBUKE-
HUS, ]aTa, BPEMS Hadajla U OKOHYAHMUS, PEANOIaracéMoe KOJIM4eCTBO
YYaCTHUKOB MyOJUYHOTO MEPONPUSITHS U TIpoUee.

K MecTtam, B KOTOpPBIX MPOBEACHUE MYyOJIUMUYHOTO MEPONPUITHUS
3aIpeIIAeTC, OTHOCATCS:

1. Teppuropuu, HEMOCPEACTBCHHO MNPHUJICTAIONIME K OITACHBIM
MIPOU3BOACTBEHHBIM 00BEKTaM, JKCILIyaTallusi KOTOPhIX TpeOyeT co-
OJIFOZICHUSI CTIEHMAIBHBIX MPABUJT TEXHUKU 0€30MacCHOCTH;

2. IlyrenpoBompl, KEAE3HOAOPOKHBIE MATUCTPAIA W TOJOCHI
OTBOJIA JKEJIE3HBIX JOpOr, He(Te-, ra30- U MPOLYKTOIPOBOIOB, BHICO-
KOBOJIbTHBIX JINHUU 3JICKTPOIIEPEAAYY;

3. Tepputopuu, HENOCPEACTBEHHO MPUJIETAIOIINE K PE3UICH-
uusMm IIpesunenrta Poccuiickont ®depepanuv v 3JaHUAM, 3aHUMAec-
MBIM CyJaMH W TEPPUTOPHUSIM U 3JAHUSIM YUPEKICHUM, UCIIOIHSIIO-
IIMX HaKa3aHUs B BUJE JIMILICHUS] CBOOO/IbI;

4. TlorpannyHas 30HA, €CJIM OTCYTCTBYET CHELHAIBLHOE paspe-
IICHUE YITOJJHOMOYEHHBIX HA TO MOTPAHUYHBIX OPTaHOB;

5. Tlopsimok mpoBeIeHUS MyOIUYHOTO MEPONPUATHS HA TEPPH-
Topun ['0CyZ1lapCTBEHHOTO HMCTOPUKO-KYJIBTYPHOTO My3esi «MOCKOB-
ckuri Kpemib», Bkmrouas KpacHyro miomans U AJEKCaHIPOBCKUI
can, onpeneisiercs [Ipesumentom Poccuiickon denepamuu.
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[Iy6nuuHOoe MeponpUsTHE HE MOXKET HAYMHATHCS paHee 7 4acoB
Y 3aKaHYMBATHCS MO3/IHEE 23 4aCOB TEKYILETO JIHS 110 MECTHOMY BpeE-
MEHH.

Oprassl TOCYIapCTBEHHOW BJACTH WJIM OpraHbl MECTHOIO ca-
MOYIIPABJICHUS, KOTOPBIM aJpPECYIOTCSI BOIPOCHI, IBUBIIUECS MPUYHN-
HaMU NPOBEJICHUS MyOJIMYHOI0 MEPONPUSATHS, 00s13aHBI PACCMOTPETH
JTAHHBIC BOMPOCHI 10 CYIIECTBY, MPHUHATH M0 HUM HEOOXOIUMBIC pe-
IICHUS B IOPAJIKE, YCTAHOBJIEHHOM 3aKOHOJIATEIBCTBOM POoCCHUICKOM
denepani, U COOOMIUTHL O MPUHSATHIX PEIHICHUSIX OPraHU3aTopy
MyOJTMIHOTO MEPOIIPUSITHS.

§4. JkoHOMHUYECKHE, COLUATBHBbIC U KYJbTYPHBIEC
NnpaBa u CBO0OAbI

CoumanbHas pojib rocyaapcTBa 3akperuieHa B ¢T. 7 KoHncrury-
unu Poccuiickonn @enepaunu. YCUIEHUIO COLMAIBHOU POJIA TOCY-
napcrtBa mpusBaH coxaerctBoBath Coser mnipu Ilpesupente Poccuii-
ckon Dexepauuu MO peanu3allud MPUOPUTETHBIX HAIMOHAIBHBIX
MIPOEKTOB, KOTOPBIE KacaroTcs oO0pa3oBaHUs, 3pPaBOOXpPAHEHUS,
CEJIbCKOTO XO3SIMCTBA, KUIUITHOTO CTPOUTEIIbCTBRA.

K comuanbHbIM 1 SKOHOMHUYECKHUM TIPaBOM M CBOOOaM, 3aKpe-
wieHHbIM B KoHctutynuu Poccuiickonn denepanyn, OTHOCATCS CBO-
00Jla MpeINPUHUMATEIIBCKON JIEATeIIbHOCTH, MPAaBO YACTHOU COOCT-
BEHHOCTH, B TOM YKCJI€ M Ha 3€MJIIO, CBOOOIa TpyJa U MPaBo Ha TPy
B HAJJICKAIIUX YCJIOBHSAX, MMPABO HA OTIbBIX, OXpaHa CEMbH, MPABO
COIIMAJIbHOTO O0O€CTeYeHHUs], MPABO Ha >KWIMUIIE, MPaBO HAa OXpPaHY
3JI0POBBS, Ha OJArONPHUATHYIO OKPYKAIOIIyI0 Cpeay, MpaBo Ha oOpa-
30BaHUE, CBO0OOJIa JUTEPATYPHOIO, XYJA0KECTBEHHOTO, HAY4YHOIO,
TEXHUYECKOTO W APYTHX BUAOB TBOPYECTBA, MPEIOJIABAHUS, ITPABO
MOJIb30BAHUA YUPEKICHUAMU KYJIbTYpHI (CT.CT. 34—44 KoHCcTUTYyIIMK
Poccuiickoit deaepanun).

B cdepe tpyaa Konctutynusa Poccuiickoit @enepanuu:

1) 3anpemaeT NpUHYIUTEIbHBIN TPY/I;

2) 3aKperiseT mMpaBo Ha TPY B YCIOBUSIX, OTBEUAIOIIUX TPeOO-
BaHUSIM O€30MACHOCTU M TUTHEHBI, IPAaBO HA BO3HArpa)KJCHUE 32
Tpya 0e3 Kakol Obl TO HM OBLIO JTUCKPUMUHAIIMU W HE HIKE yCTa-
HOBJICHHOTO (pe/iepaibHbIM 3aKOHOM MUHUMAJIBHOTO pa3Mepa oruia-

TBI TPYJA;
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3) yTBepKIaeT mpaBo Ha 3aIUTy OT O€3pa0OTHIIHL;

4) nmpu3HaeT MPaBO Ha WHAMBHUIYaJIbHBIC U KOJJICKTUBHBIC TPY-
JIOBBIE CIIOPHI C UCIIOJIb30BAHUEM YCTAHOBIICHHBIX (PefepanibHbIM 3a-
KOHOM CIIOCOOOB MX pa3pelieHus], BKJItoUasi MpaBo Ha 3a0aCTOBKY.

C Tpya0BBIMHU TIpaBaMU HEPa3PBHIBHO CBS3aHO IMPABO Ha OTBIX,
B €ro o0ecrevYeHuur 3aJIeCTBOBAH IIUPOKUM KpPYT CyOBEKTOB, MpPH-
3BaHHBIX CO3/1aBaTh JJIsl ATOTO MpaBa HEOOXOIUMBIE YCIIOBHUSI.

K gucny coumanbsHbIX TIpaB U CBOOOJ OTHOCHUTCS MPaBO Ha CO-
[HaTbHOE 00ECIIeUeHUE 0 BO3PacCTy, B ciiydae 00JIe3HH, HMHBAJIHIHO-
CTH, IOTEpU KOPMUJIbLIA, JUIsl BOCIIUTAHUS JIETe U B UHBIX CIIydasx,
ycTaHoBJNeHHBIX 3akOoHOM (4. 1 cT. 39 Koncturyuum Poccuiickoit
denepalun).

['ocynapcTBO yCTaHABIMBAET CHUCTEMY JIbIOT JJIsi Pa3iUYHBIX
KaTErOpui Tpa)KJlaH: y4acTHUKOB Benukoi OTe4eCTBEHHOW BOMWHBI,
I'epoeB Coerckoro Coro3a u I'epoeB Poccuu, mHBamumoB, 4€pHO-
OBLIBIIEB U JPYTHX.

IIpaBo Ha xwunumie (ct. Konctutyuum Poccuiickoit ®denepa-
1M BKJIIOYAECT:

1) 3ammTy XKWIUIA, B CHJIy KOTOPOM HUKTO HE MOXKET OBIThH
MIPOU3BOJILHO JIMIICH KUJTUIIA;

2) OOIIPEeHUE OpraHaMu roCcyJapCTBEHHOM BJIACTU U OpraHaMu
MECTHOTO CaMOYIIPABJICHUS KWJIMIITHOTO CTPOUTENBCTBA U CO3AaHUSA
YCJIOBHUU JIJIsI OCYIIECTBJICHUS MPaBa Ha KUIUIIIE;

3) OecruiaTHOE WIIM 3a JIOCTYIHYIO IIJIaTy IMPEeIOCTaBICHUE KU-
JUIa MaJIOUMYIIIUM, UHBIM YKa3aHHBIM B 3aKOHE TpaKJaHaM, HYXK-
JAIONMIUMCS B HEM, U3 TOCYIapCTBEHHBIX, MyHHUIIUIIAILHBIX M JPYTHUX
KUJIUIITHBIX (DOHJIOB.

[IpaBo Ha oXpaHy 3/I0POBbSI U MEIUIIMHCKYIO TOMOIIL (CT. 41
Konctutynuu Poccutickoit denepanun) npeanosaraer ee Oecriat-
HOCTh B TOCYJIAPCTBEHHBIX U MYHHUIIUMAJIBHBIX YUPEKIACHUIX 3]pa-
BOOXPAHEHHUS 3a CUET CPEJICTB COOTBETCTBYIOIIETO OIOJKETa, CTpa-
XOBBIX B3HOCOB U MHBIX MTOCTYIIJICHUM.

K dncny counalibHBIX MpaB U CBOOOJ OTHOCUTCS MPaBO Ha 00-
paszoBanue (cT. 43 Konctutyiuu Poccutickoit @enepaiyn).

Kaxgomy rapantupyercsi oOIIeI0CTYITHOCTh M O€CIIaTHOCTh
HayaJIbHOT'O OOIEro, CPeHEro M Ha4aJabHOrO MPOoQeCCHOHATIBHOTO
00pa3oBaHMs, a TaK)K€ Ha KOHKYPCHON OCHOBE OECIIJIATHOTO CpeJIHE-
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ro MpoQecCHOHAIBLHOTO, BBICIIETO MPO(PECCHOHATBHOTO U MOCTEBY-
30BCKOT0 Mpo(ecCHOHAIBHOTO 00pa3oBaHUsl B TOCYJAapPCTBEHHBIX U
MYHUIIUMTAIBHBIX 00pa30BaTENbHBIX YUPEIKICHUSX.

Hapsiny ¢ rocynapcTBeHHBIMHU Pa3BUBAETCA U CUCTEMa pa3jivy-
HOT'O PO/JIa YaCTHBIX IUIATHBIX 00Pa30BATENIbHBIX YUPEKICHUH.

B cootBerctBrn co cr. 44 Koncruryimm Poccurickon ®enepanumn
KaXJIOMy TapaHTHPYETCs CBOOOJAA JIUTEPATYPHOTO, XyA0KECTBEHHOTO,
HAY4YHOT0, TEXHUYECKOTO W JAPYTHMX BUJIOB TBOPYECTBA, MPENOaBaHU,
MPaBO Ha y4acTHE B KYJbTYPHOM JKU3HHU U TOJIb30BAHUE YUPSKICHUSIMU
KYJIbTYPbI, Ha IOCTYTI K KYJIbTYPHBIM IIEHHOCTSIM.

§5. OcHOBHBIE 00SI3AHHOCTH

OCHOBHBIE 00513aHHOCTH — 3TO KOHCTUTYIIMOHHO 3aKPETICHHBIE
U OXpaHseMble MPaBOBOM OTBETCTBEHHOCTHIO TPEeOOBAaHMS, KOTOPHIC
MPEIBSIBISIOTCS KOKIOMY YEJIOBEKY M TpaKJaHUHY U CBSI3aHBI C HE-
00XOJJMMOCTBIO €r0 y4acTHs B OOECIIEUEHHH WHTEPECOB OOIIECTBA,
rocyJ1apcTBa, APYTUX rpaxkaaH.

Baxueriiiet 00sS3aHHOCTBIO Tpa)KJaHWHA SIBJISIETCA COOJIOJIE-
Hue KoHcTutyuuu u 3akoHOB. JIF000€ HapyllleHHE 3TUX HOPM CBsI3a-
HO C YIIEMJIEHHEM HHTEPECOB TOCyAapcTBa, OOIIECTBA, TpakaaH
(ct. 15 Koncruryuuu Poccuiickoit @enepaiun).

KOHCTUTYIIMOHHO 3aKperuieHa O0S3aHHOCTh KaXKJIOr0 IIaTUTh
3aKOHHO YCTaHOBJICHHBIE HaJIOTH U cOopbl (cT. 57 Konctutynuu Poc-
cuiickoi deneparun).

3akperuisieTcss 00S3aHHOCTh Ka)XJIOTO COXPaHATh MHPUPOY U
OKPY’KAIOIIYI0 Cpeay, OEpe’KHO OTHOCUTHCA K MPUPOJAHBIM OOraTCT-
BaM (cT. 58 Koncruryuuu Poccutickoit deneparun). 3amura Oteue-
CTBa SIBJISICTCS JOJITOM M OOSI3aHHOCTBIO TpakjaaHWHa Poccuiickoi
Oeneparuu (ct. 59 Konctutyumu Poccuiickoit @enepanum). Kax-
TIBI 00513aH 3a00TUTHCS O COXPAHEHUH UCTOPUUYECKOTO U KYJIbTYyPHO-
ro Hacleaus, Oepedyb MaMATHUKH UCTOPUU U KYyJIbTypbl (4. 3 cT. 44
Konctutynuu Poccuiickoi ®eneparyn).

3a00Ta 0 AETIX, UX BOCIIUTAHUE — PAaBHOE MPABO U 00A3aHHOCTh
poautenei. TpynocnocoOHbIe AeTH, AOoCTUTIINE 18 JIeT, TOMKHBI 3a-
OOTUTBHCS O HETPYIOCIOCOOHBIX poauTtensx (4. 2 u 4. 3 cr1. 38 Kon-
ctutyuun Poccuiickoit deneparun).
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§6. KoHCcTUTYHIMOHHBIE TAPAHTHH MPAB U CBO0OO]

KOHCTUTYLIMOHHBIE TapaHTHH — 3TO OMPEAEJICHUs 3aKOHa, 00-
pa3ylolire COCTaBHYIO YacTh KOHCTUTYIIMH, KOTOPbIE 00ECIIEUYNBAIOT
3alIUTy HACEJICHUS! OT MPOW3BOJIBLHOIO HAPYIIEHUS WU WU3MEHEHUS
OCHOBHBIX 3aKOHOB CTpaHbl. B 0GoJiee y3KOM 3HaY€HWUU MOJI KOHCTH-
TYIIMOHHBIMHU TapaHTUSIMU TTOHUMAIOTCSl TPABOBBIE CPEICTBA peaju-
3allMy U 3alIUThI TpaXKJIaHAMU CBOUX ITPaB.

Paznuuaror oOmiye M crenuaibHble KOHCTUTYIIMOHHBIE TapaH-
TUU MpaB U cB000A. K 001IMM KOHCTUTYIITMOHHBIM TapaHTHUSIM MPaB U
CBOOO/I YEJIOBEKA U TPAXKIAHMHA OTHOCATCS:

— KOHCTUTYIIMOHHO-CYJICOHBIA MEXaHU3M 3allIUTHI TIPaB U CBOOO/I;

— cyneOHas 3alyTa mpaB U CBOOO;

— 3aKOHHAsl CaMO3all[MTa YeJIOBEKOM CBOMX MpaB U CBOOO/T;

— aJIMUHHCTPATUBHO-TIPABOBAs 3aIllUTa MMPaB U CBOOOT;

— MEXJIyYHapOHas 3alldTa MpaB U CBOOOI.

K cnemuanbHbIM KOHCTUTYIIMOHHBIM TapaHTHsM (TapaHTHsIM
MPABOCY/IUSI) OTHOCSITCSA:

— rapaHTUU MOJICYTHOCTH;

— MPaBO Ha IOPUJIUYECKYIO0 TOMOIIIb;

— MPE3yMIIINSI HEBUHOBHOCTH,;

— 3aIPeT MOBTOPHOT'O OCYXKICHMS 32 OHO U TO K€ MIPECTYIUICHUE;

— HEJICHCTBUTEILHOCTh HE3AKOHHO MOJYYEHHBIX JI0KA3aTENbCTB,;

— MPaBO Ha NEPECMOTP MPUTOBOPA;

— rapaHTUs OT CaMOOOBUHEHMUS;

— IMpaBa NOTEPIEBIINX;

— 3anpeT 0OpaTHOU CUJIBI 3aKOHA.

§7. IlpaBoBoe€ MoJI0)KeHUE HHOCTPAHHBIX IPAXKIAAH
u un 0e3 rpa:kaancTrea B Poccuiickoin @enepanuu

NHocTpaHHbIe TpakIaHe W JHIla 0e3 rpakaaHncTBa B Poccuii-
ckoii denepannu MONb3YIOTCS MPaBaMU U O0A3aHHOCTSIMH HapaBHE C
rpaxaanamu Poccuiickor denepanuu, KpoMe CIIydaeB, YCTAHOBIICH-
HBIX (eaepaibHBIMHA 3aKOHAMH WM MEXKIYHApOJIHBIM JOTOBOPOM
Poccuiickoit @enepanuu (4.3 ct. 62 Koncruryuuu Poccuiickoin ®e-
Jepalun).
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®enepanbHblii 3akoH OT 25 mrons 2002 r. (B pea. or 6 mas
2008 r., 28 utons 2009 r.) «O nmpaBOBOM MOJIOKEHUU UHOCTPAHHBIX
rpaxjaH B Poccuiickoit deneparun» quddepeHnnpyeT 3aKOHHO Ha-
xopsamuxcss B Poccuiickont denepanun MHOCTPAHHBIX TPAXKIAH Ha
BPEMEHHO MPEOBbIBAIONINX, BPEMEHHO MPOXKUBAIOIIMX U MOCTOSIHHO
IIPOXKHBAIOMIIX

Cpok BpEeMEHHOro MpeOBIBaHWA HWHOCTPAHHOTO Tpa)kKAaHWHA
OIPENEISAECTCA CPOKOM JICUCTBUS BBIJAHHOW €MY BU3bl. ECiu OH mpu-
ob11 B Poccuto B nopsike, He TpeOYIOIeM MOTy4YeHUsI BU3BI, TO CPOK
ero npeObIBaHUsA HE MOXKET mpeBbimaTh 90 cyTok. B cooTBeTCTBYIO-
HIUX CclIy4asiX, IPeayCMOTPEHHBIX 3aKOHOM, CPOK MpeObIBAHUS MO-
KET OBITh MPOJICH WU COKPAIIICH.

BpemenHoe npokuBaHrEe UMHOCTPAHHBIX TpaxkaaH 00yCIOBICHO
Pa3pEIIUTEILHBIM HOPSIIKOM.

Pa3pemnienre Ha BpeMEHHOE MPOKUBAHUE BBIAACTCS TEPPUTOPU-
aTbHBIM OpTraHoM (peepaqbHOr0 OpraHa HCIOJIHUTEIBLHON BIACTH,
BEJIAIONIETO BOMPOCAMU BHYTPEHHHX JEJ, MO 3asBJICHUIO MHOCTPaH-
HOro rpaxaannHa. Cpok AEHCTBUS HA BPEMEHHOE MPOKXKUBAHUE CO-
CTaBJISIET TPU TOJIA.

KBoTa Ha BbIJJauy MHOCTPAHHBIM TpakAaHaM pa3pelieHUil Ha
BPEMEHHOE IMPOKUBAHUE €XKETOAHO YTBepxkaaeTca [IpaBurenbcTtBoM
Poccuiickoni @enepannu. be3 ydera yTBEpKICHHON KBOThI pa3pelie-
HUE Ha BPEMEHHOE MPOKUBAHUE MOXKET ObITh BBIJAHO HHOCTPAHHOMY
rpaXJIaHUHY:

1) ponuBiiemycst Ha Tepputopun PCOCP u cocrosiBiiemy B npo-
nuioM B rpaxkaanctee CCCP ninm ponuBiiemycst Ha Teppuropun PO;

2) umeroleMy pedeHKa, COCTOSIIETO B rpaxaaHcTBe Poccuiickoit
Oenepanuu;

3) umeroleMy CbhlHa WIM JI0Yb, JOCTUTIINX Bo3pacTta 18 jer, co-
CTOAIIMX B TpaxaaHcTBe Poccuiickont denepann ¥ pEMICHUEM CY/Ia,
BCTYIIMBIIMM B 3aKOHHYIO CHITY, IPU3HAHHBIX HEAEECIIOCOOHBIMU JIMOO
OTPaHUYEHHBIMU B JIEECIIOCOOHOCTH;

4) He JocTUrieMy Bo3pacTa 18 jeT, moiayJaromeMy paspericHue
Ha BPEMEHHOE NPOXKUBAHWE IO 3aABICHUIO POAUTENS (YCHIHOBUTEI,
OTIEKYHa, MIOTICYUTEIs1) — MTHOCTPAHHOTO TPaXKIaHUHA;

15 C3 P®. 2002, Ne 30; C3 Pd. 2008, Ne 19, ct. 2094; Ne 30, cr 3616.
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5) nmocturmeMy Bo3pacta 18 JieT, B COOTBETCTBHM C 3aKOHOJA-
TEJIBCTBOM HMHOCTPAHHOI'O TOCYJapCTBa, MPU3HAHHOMY HEAEECIOCco0-
HBIM JIMOO OTPAaHUYEHHBIM B JIEECHIOCOOHOCTH, MOIyYarolieMy paspe-
IICHUE Ha BPEMEHHOE MPO’KUBAHUE COBMECTHO C poauTesieM (yChIHOBU-
TEJIEM, OTIEKYHOM, IMONIEYUTEIIEM ) — HHOCTPAHHBIM IPaKIAHUHOM.

Pa3pemenune Ha BpeMEHHOE MPOKUBAHUE MHOCTPAHHOMY T'payKIa-
HUHY aHHYJHMPYETCS B CIIy4ae, €CIM PEHIEHUEM CyJa OH JIIIEH POIU-
TEJIBCKUX IMPAB WM OTPAHUYEH B POJUTENBCKUX IMPABaX B OTHOLICHHUH
pebeHKa, COCTOSIIETO B rpakaIaHcTBe PD.

ITocTostHHOE IPOKMBAHME MHOCTPAHHBIX TpaXKaaH B Poccuiickon
®deneparu opopmiigeTcss JOKYMEHTOM, UMEHYEMBIM «BH/]T HA KUTEIb-
cTBO». Jl0 mostydeHus: BUJa Ha )KUTEIbCTBO HHOCTPAHHBIN IPAKIAHUH
00s13aH MPOXXUTh HE MEHee TroAa. Bua Ha KUTEThCTBO BBIIAETCS CPO-
KOM Ha IIAATh JIET. YUCIIO TaKUX MPOJICHUH HE OIPAHUYEHO.

Ocnosanus omkasa 6 evloaue 1u00 AHHYIUPOBAHUA UOA

Ha JCUumelbCcmeo.

By Ha )KUATENBCTBO MHOCTPAHHOMY T'PAXKIAHUHY HE BBIAAETCS,
a paHee BbIAAHHBIMA BHJI HA XKUTEJIbCTBO aHHYJIUPYETCS B CIydae, ec-
JIA TAHHBIM WHOCTPAHHBIN TPaXKIaHUH:

1) BBICTyIaeT 3a HACUJILCTBEHHOE U3MEHEHUE OCHOB KOHCTHUTY-
urOoHHOTO cTposi Poccuiickon Denepanvu, UHBIMU JEUCTBUSIMHA CO3-
naeT yrposy OesomacHocTu Poccuiickont deaepanuu WM TpaKIaH
Poccuiickon ®enepanumu;

2) dbuHaHCUpYET, MIAHUPYET TEPPOPUCTHUUECKUE (IKCTPEMHUCT-
CKHE) aKThI, OKa3bIBAET COJICHCTBUE B COBEPIIEHUH TAKUX AKTOB WJIU
COBEpIIAET UX, & PABHO MHBIMH JICUCTBUSMHU MOAJECPKUBAET TEPPO-
PUCTHUYECKYIO (IKCTPEMUCTCKYIO) JI€ITEIBbHOCTD;

3) moaBepraincs aJMUHUACTPATUBHOMY BBIJIBOPEHUIO 3a TpeEje-
1wl Poccuiickoi @enepanyu 1ud0 1eNopTaluy;

4) npeacTaBui MOJJICNbHBIE WX MOJIOKHBIC JOKYMEHTBI JIM0O
cooOmIuiI o cede 3aBEJIOMO JTOKHBIC CBEICHUS

5) oCyXJ€eH BCTYNUBIINM B 3aKOHHYIO CHJIy NMPUTOBOPOM CyJa
3a COBEPIICHUE TSHKKOTO WM 0CO00 TSKKOTO MPECTYIUIEHUS JMOO
MPECTYIUIEHHS, PEHUANB KOTOPOTO MPU3HAH OMACHBIM;

6) UMEET HEMOTallICHHYI0 WA HECHATYIO CYJMMOCTb 32 COBEp-
IIEHUE TSKKOTO WM 0CO00 TSHKKOTO MPECTYIJICHUSI Ha TEPPUTOPUH
Poccuiickoit deaepanuu 1100 3a €€ mpejesiaMmu, Ipru3HaBaeMoro Ta-
KOBBIM B COOTBETCTBHHM C (he/iepaIbHbIM 3aKOHOM;
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7) HeomHOKpATHO (Ba M OoJiee paza) B TEUCHHE OJHOTO roja
MPUBJIEKAJICSA K aIMAHUCTPATUBHON OTBETCTBEHHOCTH 32 HAPYIICHUE
3aKkoHojaTenbcTBa Poccuiickoit denepainuu B yacTu oOecHedYeHUs
pexrmMa npeObiBaHus (ITPOKUBAHMS) HHOCTPAHHBIX TpaxiaaH B Poc-
cuiickon denepanuu;

8) HE MOJXKET IpPEeJICTaBUTh JI0Ka3aTeJIbCTB BO3MO>KHOCTH CO-
nepkaTh ce0s U WIeHOB cBoer cembu B Poccuiickoit deneparuu B
npejenax MpoKUTOYHOTO MUHMMYyMa, He mpuderasi K MOMOIIH ToCy-
JapCTBa, 3a WCKIIOYEHUEM CIIydasi, €CJIM MHOCTPAHHBIM T'pakJIaHUH
MIPU3HAH HETPYIOCIIOCOOHBIM;

9) 1Mo ucTedeHun Tpex JIET Co JHS Bbe3aa He uMmeeT B Poccuii-
ckor Denepanuy KWIOTO MOMEIICHUSI Ha OCHOBAHUSX, MPETYCMOT-
PEHHBIX 3aKOHOIATENbCTBOM Poccurickont denepanuu;

10) Beiexan wu3 Poccuiickoit denepaiiiu B UHOCTPAHHOE TOCY-
JApCTBO ISl TIOCTOSIHHOTO TIPOKUBAHUS;

11) maxonurcs 3a mpeaenamu Poccuiickoit denepanun Oonee
IIECTH MECSIIEB;

12) 3akmrounn Opak ¢ rpaxxaanuHoMm Poccuiickoit denepanuu,
MOCJTY>KUBIIAM OCHOBAHUEM JIJIS TOJYYCHUS BHAA HA KUTEIbCTBA, U
ATOT OpaK MPU3HAH CYJIOM HEJIEHUCTBUTEIBHBIM;

13) siBnsieTcst 0OBHBIM HApKOMaHUEN JIMOO HE UMEET CepTU(U-
KaTa 00 OTCYTCTBHM Yy HEro 3a00JIEBaHMS, BBI3BIBAEMOI'O BHPYCOM
nMmyHoaedunmTa yenoBeka (BUY-undexuun), nubo ctpamaet on-
HUM U3 UH(EKIIMOHHBIX 3a00J1€BaHUM, KOTOPOE MPEACTABISLET OIac-
HOCTBH JJI1 OKpykaromux. [lepeders Takux 3a00JIeBaHUM U TTOPSIOK
MOJTBEPKJICHUS X HAJWYUS WA OTCYTCTBUS yTBepxaarorcs IIpa-
BUTEJILCTBOM Poccuiickon denepanum.

JIokyMeHTaMH, yAOCTOBEPSIONIMMHU JIMYHOCTh WHOCTPAHHOIO
rpaxaanuHa B Poccuiickon ®Penepanuu, sBISIIOTCA NACHOPT HHO-
CTPAHHOTO TpakJaHWHA JIMOO MHOW JOKYMEHT, YCTaHOBJICHHBIN (e-
JE€paIbHBIM 3aKOHOM WJIM MPU3HABAEMBIA B COOTBETCTBUU C MEKIY-
HApOAHBIM JNOroBOpoM Poccuiickonn denepanv B KA4ECTBE JIOKY-
MEHTA, YAOCTOBEPAIOIIETO JUYHOCTh HHOCTPAHHOTO TpaXK/IaHWHA.

JIokyMeHTaMH, YIOCTOBEPSAIONIMMH JIMYHOCTh JIUIa 0€3 Ipax-
nanctBa B Poccuiickon denepanuu, sABISIOTCS:

1) noKyMeHT, BbIJIaHHBIH MHOCTPAHHBIM T'OCYJAapCTBOM M IpHU-
3HABA€MbId B COOTBETCTBUU C MEXKIYHAPOIAHBIM JTOrOBOpoM Poccuii-
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ckoii Denepanuu B Ka4e€CTBE JOKYMEHTA, YJIOCTOBEPSIOIIETO JIMY-
HOCTb JinIia 0€3 rpak1aHCTBa;

2) pa3penieHre Ha BpEMEHHOE ITPOKUBAHUE;

3) BUJI Ha )KUTEJIbCTBO;

4) mHbBIE TOKYMEHTHI, IPEAyCMOTPEHHbBIE (eepaibHbIM 3aK0-
HOM WJIM IPU3HABAEMbIE B COOTBETCTBUU C MEXKIYHAPOIHBIM JIOTO-
BopoM Poccuiickon denepannu B Ka4ECTBE TOKYMEHTOB, YJIOCTOBE-
PSIOITUX JIMYHOCTH JUIa 0€3 TpakIaHCTBA.

NHOCTpaHHBIN TpakJIaHUH HE 00JaJaeT MpaBoM H30UpaTh U
ObITh M30paHHBIM B OPTaHbl TOCYJAPCTBEHHON BJIACTH, a TAKXKE yda-
cTBOBaTh B pedepenayme Poccuiickoit @enepanuu u pedepeHymax
cyobekToB dDenepanuu. IloctossHHO mpokuBaroiiue B Poccuiickoi
denepaliiy MHOCTPAHHBIE TPAXKIAHE B CIy4YasiX U B MOPSIAKE, IPEAY-
CMOTPEHHBIX (PefepasbHBIMU 3aKOHAMM, UMEIOT MPaBO U30UpATh U
ObITh M30pAaHHBIMU B OpPraHbl MECTHOTO CaMOYIPaBICHHUS, & TAKKE
y4acTBOBaTh B MECTHOM pedepeHIyMe.

NHocTpaHHble TpakaaHe HE MOTYT ObITh IPU3BAaHbI Ha BOCH-
HYIO CJIY>KOY U aJTbTepPHATUBHYIO TPAXKIAHCKYIO CITYXOY.

NHOoCTpaHHBIN rpaXJaHUH HE UMEET MPABO HAXOJUTHCS HA MY-
HUIIUTNAJILHOM, TOCYJApCTBEHHOM CITy’kKO0€; OBITh WICHOM JKHUIIaXa
BOEHHOI'0 Kopabisi Poccuiickoit denepaninu; ObITh KOMaHAUPOM BO3-
OYIIHOTO CyJHAa TPa)KJaHCKOW aBHAallM{; 3aMEIlaTh JIOJKHOCTU B
COCTaB€ dKHUIIaXKa CyJHA, IJIABAIOIIETO MOJI TOCY/IapCTBEHHBIM (iia-
rom Poccuiickoit @enepanyu; ObITh TPUHATHIM Ha pabOTy Ha 0OBEK-
ThI U B OpraHU3aIlH, JeATeIbHOCTh KOTOPHIX CBsA3aHa ¢ 00eCIeueHU-
eM O6e3onacHoctu Poccuiickoit @enepanuiu.

NHocTtpanHblil TpaxkaanuH, npuObiBIIUi B Poccuto, 00s13aH 3a-
PETUCTPUPOBATHCS B TEUCHHUE TpeX pabouux AHEW CO JAHS MPUOBITHS
B YCTAaHOBJICHHOM 3aKOHOM IOPSJIKE B OpraHax BHYTPEHHMX JIEJ MO
MECTy IpeObIBaHUS.

B coorBerctBum ¢ Koncturyuuen Poccuiickon Penepanuu
(4. 1 ct. 63), ITonoxxkenust «O nopsake npeaocTaBiieHus: Poccuiickoi
denepanueil moauTUYecKkoro yoexuina» (B pea. Ykaza Ilpesuaenra
Poccuiickoit ®enepamnuu ot 1 gexadbps 2003 r. Ne 1417) Poccutickas
denepalidsi TPEAOCTABIACT MOJUTHYECKOE YOEKUIIE WHOCTPAaHHBIM
rpaxkjaaHaM U JidiaM 0e3 rpakJIaHCTBa.
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JIutio, KOTOpPOMY MPEAOCTABICHO MOJIUTUYECKOE YOEKHUIIE,
moJib3yeTca Ha teppuropun Poccuiickonn dDepepanuu mpaBamMyd U
cBOOOZaMU M HeceT O0sI3aHHOCTH HapaBHE C TpaxkaaHamu Poccuu,
KpPOME CJIy4aeB, YCTAHOBJIEHHBIX IS HHOCTPAHHBIX TPAXJIaH U JIUI
0e3 rpaxkaancTBa (eepaibHbIM 3aKOHOM WJIM MEXIYHapOJAHBIM J10-
rosopom Poccuitckon denepanuu.

[IpenocraBieHue MOTUTHYECKOTO YOEKHUIIA PaCIPOCTPAHSICTCS
¥ Ha YJICHOB CEMbH JIMIIA, TOJYYUBIIETO MOJUTUYECKOE YOeKHIIIE,
IIPU YCIIOBUHU UX COTJIACU C XoaaTancTtBom. Corilacue JeTeu, He 10C-
TATIUX 14-JIeTHETO BO3pacTa, He TpedyeTcs.

B xonmaraiictBe Ha ums [Ipesunenta Poccuiickonn denepanuu o
MPEOCTABICHUU MOJIUTUYECKOTO YOEKHUIA JOJKHBI OBITh H3JI0KE-
HBI aBTOOMOTpadUuecKue CBEICHUS 1 MOTHUBHI.

MunucTepcTBO BHYTpEeHHUX Jienl Poccuiickon Denepanuu pac-
CMATPUBAET IMOCTYNUBIIUE XOJATAKCTBA, 3aMPAIIUBACT 3aKIFOUYCHUS
MU/ Poccuiickoii Penepannun 1 OChb Poccuiickont denepanuu,
MIOCJIE Yero HampasJisieT Matepuai B Komuccuio mo Bompocam rpax-
nanctsa npu IIpesunenre Poccuiickont denepannu co CBOUM 3aKITIO-
YEHUEM O BO3MOXKHOCTH U I€JI€CO00Pa3HOCTH MPEIOCTABICHUS JTUILY
noauTuyeckoro yoexuia Poccutickoit denepanuu.

Cpok paccmotpenust xonartaicts B MB/[ Poccun, MU/ Poc-
cun, ®Cb Poccum He JI0TKEH MPEBBIIATH OJTHOTO MECSIA B KOKIOM
W3 3TUX OPraHOB.

ITonutuueckoe yoexuie Poccuiickoit deaepanueii He npeaoc-
TaBJISIECTCS, €CIIN:

— JIMLIO TpeciienyeTcs 3a AchcTBus (0e3aeiicTBue), Mpu3HaBae-
Mble B Poccuiickon denepanun nNpecTyIuieHUEM, WIM BUHOBHO B CO-
BEPIIICHUH JACHCTBUN, MPOTUBOpeUaIux 1eisiM u npuauunam OOH;

— JIMLIO TPUBJICYEHO B KAUYECTBE OOBHHSIEMOTO IO YrOJIOBHOMY
7€y JM00 B OTHOILICHWM HETO UMEETCS BCTYNMUBIIUM B 3aKOHHYIO
CHJIY W TOJJICKAIMKA UCTIOJIHEHUIO OOBUHUTENBHBIM IPUTOBOP CyAa
Ha teppuropun Poccuiickoit Penepanuu;

— JIUIIO0 IPUOBLIO U3 TPETHEU CTPaHBbI, € €My HE TPO3WIIO Tpe-
CJI€JOBAHUE;

— JIUIIO TIPUOBLIO U3 CTPaHbI C PA3BUTHLIMU U YCTOSIBIIUMUCS JIEMO-
KpaTUYECKUMU UHCTUTYTaMU B 00J1aCTH 3aIIUTHI IIPaB YEJIOBEKA,;
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— JIUIIO NMpUOBUIO U3 CTpaHbl, ¢ KoTopoi Poccuiickas denepa-
IS UMEET COTJIallleHHue O OE3BHM30BOM IEPECEYCHUU TpaHuIl, Oe3
yuiep0Oa Jj1si mpaBa JaHHOTO JIUIla Ha YOEKUIlle B COOTBETCTBUU C 3a-
koHoM Poccuiickoit deneparuu «O OexeHIIaX»;

— JIMLO TTPEJOCTABUIIO 3aBEIOMO JIOKHBIE CBEICHUS,

— JIAII0 UMEET TPaXJAHCTBO TPEThEU CTPAHBI, [J€ OHO HE Ipe-
CIEqyeTCs.

§8. IIpaBoBoii cTaTyc 0exKeHIeB U BHIHYKICHHbBIX
nepecejieHues B Poccuiickoit ®enepauuu

MesxHanoHanbHble KOH(PJIUKTHI B pa3IMUHbIX cyOBhekTax Poc-
cuiickon Denepani NOPUBEIA K BBIHYXKICHHOMY TNEPECETICHUIO
OOJIBIIIOr0 YHWCIIAa TpaxjaH BHYTPU CTpaHbl. MacCOBBIN XapakTep
ATUX MPOIECCOB BhI3BaJ HEOOXOIUMOCTh IMPABOBOTO PETyJIUPOBAHMUS
cTaryca 3THX JIUII.

19 deBpanst 1995 r. O6bun ipUHSTH 3aK0HBI Poccutickoit Dene-
paiuu «O OexeHnax» U «O BBIHYXJICHHBIX TepeceeHax» (B pe/l.
cootBeTcTBEHHO OT 1 stuBapst 2007 r. u ot 7 aBrycra 2006 r.).

bexxenery — 310 M0, KOTOPOE HE SBIACTCS paXaAaHUHOM Poc-
cuiickort denepanii 1 KOTOPOE B CHITY BIIOJIHE OOOCHOBAHHBIX OIace-
HUM CTaTh )KEPTBOU MPECIICIOBAHUM 110 MPU3HAKY PAChI, BEPOMCIIOBEIA-
HU, TPAXKJIAHCTBA, HAIMOHAIBHOCTH, MPUHAJJICKHOCTA K OMNPEICICH-
HOM COITMAJIGHOM TPYIIIE WM TOJUTHYCCKHX YOSKICHUM HAXOIUTCS
BHE CTPaHbl CBOEH TPAXKIAHCKOM ITPUHAUICKHOCTU U HE MOXKET IT0JIb30-
BaTbCsl 3ALLIUTON ITOW CTPAaHbI WK HE KEIACT I0JIb30BATHCS TaKOW 3a-
IIMTON BCJIEACTBUE TAKUX OIACEHWUM, WM, HE UMES OIPEACIICHHOIO
IPaXXJaHCTBA U HAXOMSACh BHE CTPAHbI CBOETO MPEKHETO OOBIYHOTO Me-
CTOXKUTEJIbCTBA B PE3YJIbTATE MOJAOOHBIX COOBITUM, HE MOXKET WIN HE
JKEJIAeT BEPHYTHCS B HEE BCIEACTBUE TAKUX OIACCHUMN.

BrinyxaeHHbIN niepecenenel] — rpaxaanud Poccuiickon ®ene-
panuu, MOKWHYBIIAN MECTO KUTEJILCTBA BCIECACTBUE COBEPIICHHOTO
B OTHOILIEHUY €T0 WM WIEHOB €r0 CEMbH HACWJIMS WIH MPECIEI0BA-
HUA B UHBIX (hopmax, MO0 BCIEACTBUE PEANbHOM OMACHOCTH, IMO/I-
BEPTrHYTHIC MPECIECAOBAHUIO MO MPU3HAKY PACOBOM WM HAIMOHAJb-
HOM NPUHAJJIE)KHOCTH, BEPOUCIIOBEIAHUS, S3bIKA, & TAKXKE MO MPH-
3HAKy MPUHALJICKHOCTH K OMNPEACICHHON CONHUAIBHOW TPYIIIE WU
MOJIUTUYECKUX YOEXKICHUM, CTAaBIIMX MOBOJAMU [ MPOBEACHUS
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BpaXJACOHBIX KOMIIAHUM B OTHOLIEHWHU KOHKPETHOTO JIUIA WU TPYII-
MBI JIMII, MACCOBBIX HAPYIICHUI OOIIECTBEHHOTO MOPSIIKA.

BrIHy)I€HHBIM MEPECETCHIIEM PU3HACTCS:

l. I'paxxnannn Poccuiickor @enepanun, BeIHYKICHHBIA TOKH-
HYTh MECTO KUTEJILCTBA HA TEPPUTOPUU MHOCTPAHHOTO TOCYyAapCTBa
U puObIBIINKI HA TeppuToputo Poccuiickoit denepauu.

2. I'paxpannn Poccuiickor @enepanun, BbIHYKJICHHBIA OKH-
HYTh MECTO >KUTEJIbCTBA Ha TEPPUTOPUHU OJHOTrO cyObekTa denepa-
U1 U TPUOBIBIIEE HA TEPPUTOPHUIO APYroro cyonekra denepaiuu.

3. BBIHYKICHHBIM NEPECEIICHIIEM TAKKE NMPU3HACTCI MHOCTPAH-
HBIA TPKIAHUH WIM JIMIO 0€3 TPakIaHCTBA, MOCTOSHHO MPOKUBAIO-
1[€€ HA 3aKOHHBIX OCHOBAaHUAX Ha Teppuropumn Poccuiickor Denepa-
MM ¥ W3MEHHUBIIEE MECTO JKUTEIBCTBA B Ipeaenax teppuropun Poc-
cuiickoil denepanny o 00CTOATENILCTBAM, YKa3aHHBIM B 3aKOHE.

4. BpIHYXJCHHBIM TEPECEICHIIEM MPU3HACTCS TAKXKE TpaKaa-
HuH ObiBiiero CCCP, MOCTOSHHO TPOKUBABIIMKA Ha TEPPUTOPUHU
pecnyosnku, Bxoausiied B cocra CCCP, nmonyuuBmmii craryc Oe-
eHua B Poccurickont @enepaunu M yTPATUBILIUK 3TOT CTATyC B CBSI-
3u ¢ mpuoOpeTreHHeM TpaxaaHcTBa Poccuiickoit deneparuu, mpu
HaJInure 00CTOSITEILCTB, MPEMSITCTBOBABIINX JAHHOMY JIMIY B MEPHU-
01 ACNCTBHUS cTaryca OexeHIla B 00yCTpolcTBe Ha Tepputopun Poc-
cuiickor Penepanumu.

JI71s1 HoTydeHusl 3TUX CTaTyCOB HEOOXOMMO XOJaTaliCTBO JIUIIA
B COOTBETCTBYIOIIUN opraH (eaepaibHON MHUTPALIMOHHOM CITY>KObI
10 MECTy MpeObIBaHuUs JIUIIA (32 pyOESKOM B JUIIIIOMAaTHYECKOE Mpe/I-
CTABUTEIILCTBO WM KOHCYJIBCKOE yupexaeHue Poccuiickont Denepa-
[IMH; HA TPAHUIIE — MPHU OTCYTCTBUU NMOCTA OpPraHa Mo KOHTPOJIO U
HaJ30py B cdepe MUTrpallid — B OpraH MOTPAaHUYHOTO KOHTPOJIS).
XO01aTaiCTBO MOJAECTCSA HE3AMEUIUTEIPHO U PACCMATPHUBAETCS B TeE-
yenue 3—5 auei. [locme perucrpamuu XoaaTancTBa JIMIO MOJTY4YaeT
HaIIPAaBJICHUE HA BPEMEHHOE ITOCEJIEHUE U €EMY B YCTAHOBIIEHHOM I10-
psake oOecrieuynMBaeTCsl MpaBoO Mpoe3Ja U MpoBo3a Oaraka K MeCTy
BPEMEHHOTO IOCEJIEHUS, TAE EMY ITPEIOCTABIISIIOTCS: MPABO MOJIyYaTh
IIATAHUE MO YCTAHOBJIIEHHBIM HOPMaM, MOJIb30BaTbC MEAULIMHCKOU
MOMOIIIbIO, MTOJTY4YaTh €IMHOBPEMEHHOE MOCOOUE U AP.

3aKOHBl YCTAHABIMBAIOT OOSI3aHHOCTH XOJATaWCTBYIOUIUX 10
MOJIyYEHUN HaIPaBJICHUS] HAa BPEMEHHOE MOCEJICHHE OTOBITh B YyKa-
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3aHHO€ MECTO B T€UEHHUE MecAlla, COONI0AaTh YCTAHOBJICHHBIN MOPS-
JOK TPOKUBAHUA, MPOXOIUTh MEIUIIMHCKUE OCMOTPHI MO TpeOoBa-
HUIO OPTaHOB 3/IpaBOOXPAHCHMUS.

OTka3 B perucTpanuu xojaTaicTBa MOXKET ObITh 00’KaJIOBaH B
BBIIIIECTOAINKN opran dejepaibHON MUTPAIIMOHHOW CITYKOBbI WA B
CyJ B TEUEHHE MecALa.

JIuna, mpu3HaHHBIE OCXKEHIIAMU WJIM BPEMEHHBIMHU MEPECEIICH-
[[aMH, TIOJIB3YIOTCSI BCEMHU MPAaBaMHU M HECYT BCE OOS3aHHOCTH Tpax-
nanuHa Poccuiickoit deaepannu, eciv HHOE HE IPETyCMOTpeHO de-
JE€pPaIIbHBIM 3aKOHOAATEIIbCTBOM.

Onu BpaBe B TEUEHHE TPEX MECSIIEB M30paTh MECTOM CBOETO IO-
CTOSTHHOT'O KUTEJBCTBA JTMOO HACEIICHHBIN ITyHKT W3 YHCIA Mpeajarac-
MBIX UM OPTaHOM MHUTPAIIMOHHOM CITY»OBbI, 1100 HACEJICHHBIM IyHKT, B
KOTOPOM MPOKUBAIOT UX POJACTBEHHUKH, MPU YCIIOBUH UX COTJIACHSL.

Craryc 0exxeHla npeIoCTaBIsSIeTCsl Ha TPU T'OJ1a, BBIHYKJICHHO-
ro mepecesieHIia — Ha maTh JieT. [Ipu Hanuuuu 0OCTOSTENbCTB, Tpe-
MATCTBYIOIIMX ATHUM JIMIIaM B OOYyCTpOWCTBE Ha HOBOM MECTE >KH-
TEJIbCTBA, UX CTATYC MPOJIEBAETCS TEPPUTOPHUAIBHBIM OPraHOM MH-
IPAIIMOHHON CITY>KObI Ha KaXKJIbIN MOCJIEIYIOMIUMA TO/1 1O 3asBICHUIO
BBIHY>KJICHHOT'O TIEpeCesIeHIIa WM OEKEeHIIa.

Oprasbsl rOCyJIapCTBEHHOM BJIACTH M OPraHbl MECTHOTO CaMO-
yIpaBJeHus 0053aHbl OKa3bIBaTh O€KEHIIAM M BBIHYKJICHHBIM IE€pe-
CEJIEHIIAM BCECTOPOHHIOKO IOMOIIb M COJCHCTBOBATH B PEIICHUU
KU3HEHHBIX MPOOJIEM C YCTPOMCTBOM HAa HOBOM MECTE KHUTEJIbCTBA.

He moryT ObITh mpHU3HaHBI O€XKEHIIAMH U BBIHYXICHHBIMU TI€-
pecelIeHIIaMH JINLA:

1) coBepiuBIIME TPECTYIJICHUS] TPOTUB MHUPA, YEIOBEYHOCTHU
U IPYTUE TKKUE MIPECTYIUICHUS;

2) He oOpaTtuBIIHecs 0€3 YBAXKHUTEIbHBIX IPUUYHUH C XOJATaNUCT-
BOM B T€4YeHHE 12 MecsIeB CO JIHS BBIOBITHS C MECTa YKUTEJIbCTBA
aubo B TeueHue 1 Mecdia co JHS yTpaThl CTaTyca B CBSI3U C MPUOO-
pereHneM rpaxaanctsa Poccuiickon @enepaunu;

3) NOKHUHYBIIEE MECTO KUTEJIHCTBA MO SKOHOMUYECKUM TTPUYU-
HaM, JUOO BCJEACTBUE T0JIOAa, SMUAECMUU UM YPE3BbIYAMHBIX CH-
Tyalui MPUPOJIHOTO WIIM TEXHOTEHHOTO XapaKTepa.
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Tema 7. YHOJIHOMO‘I]EZHHBI?I 110 ITPABAM YEJIOBEKA
B POCCUUCKOU ®EJEPALINN

Heo6xoauMocTh yupexkaeHusl MapJaMeHTCKOTO YIIOJTHOMOYEH-
HOT'0 TI0 TIpaBaM YeJ0BeKa 3aKkperuieHa B Jleknapaiuu npaB u cBO00
YesioBeKa U rpaxkaanuHa oT 22 HosOps 1991 r. CooTBeTcTBYIONIME
HOpMBI 00 3TOM MHCTUTYTE ObUTH BKItOUeHBI B Koncturyuuto CCCP
1978 r., a 3arem B Konctutyuuto Poccuiickonn @enepanuu 1993 r. B
nekadpe 1996 r. I'ocynapctBennoit ymoit 6pu1 npunst denepaib-
HBI KOHCTUTYIIMOHHBIM 3aKOH «(O0 YMOJTHOMOYEHHOM IO IpaBam
yenoBeka B Poccuiickoit ®exeparmmy» (¢ n3m. ot 10 mroms 2008 T.).

Hcxons n3 KOHUENIMU 3aKOHA, Y TOJTHOMOYEHHBIM MO MpPaBaM
yenoBeka B Poccuiickon Denepanuu mMpru3BaH OCYIIECTBIISATh HA TEP-
putopuu Poccruu KOHTPOIIb 3a COOJIOAEHUEM TIpaB U CBOOOT YesiOBe-
Ka W TpaXJaHWHa, rapantupoBaHHbIX KoHcTuTynmen Poccurickon
Oenepauuu, 3akoHamu Poccuiickon denepauuu U IpyrumMd HOpMa-
THUBHBIMHU aKTAMU, a TAKXKE MEXKIYHAPOJHBIMU IMAKTAMHU W COTJAIIe-
HUAMH, paTU(UIMPOBAHHBIMU WJIM YTBEPKJICHHBIMU Poccuiickoit
Qenepanueii. BaxXHO OTMETUTh TaKXKeE, YTO JAEITEIBbHOCTH Y IOJIHO-
MOYEHHOTO JOMOJHAET CYIIECTBYIOIIME CPEICTBA 3AIIUTHI IPaB U
CBO0O]I TpaXkaaH, HE OTMEHSAET U HE BJICUET MEePecMOTpa KOMIETEH-
UM TOCYJAPCTBEHHBIX OPTraHOB, OOECIECUMBAIONIMX 3AIIUTy U BOC-
CTAHOBJICHUE HAPYIIEHHBIX MIPaB U CBOOO UHAUBHIA.

B cooTBeTCTBMH C 3aKOHOM Ha JOJDKHOCTH Y ITIOJJHOMOYEHHOTO
HA3HAYaeTCA JIMILO, SABJSAIOLIECECH TpaxaaHuHOM Poccurickont dene-
paluu, He MOJIOKE 35 JIeT, uMerollee Mo3HaHUs B 00JacTH IpaB U
CBOOOJI yYeoBeKa W TPaKJIaHWHA, a TAKXKE OIbBIT MPaBO3AIIUTHOM
neaTenbHOCTH. K COXaJIeHWI0, 3aKOH HE€ YCTAaHABJIMBAECT, KaK 3TO
CIeJIaHO B PsJie CTaH, KBAIM(UKAIIMOHHOTO TPEOOBaHUS O HAIMYUHU
opuyeckoro obpazoBanus. llpenioxkeHuss O KaHOuWIaTtax Ha
JNOJKHOCTh YTIOJIHOMOYEHHOI'O MOTYT BHOCUTHCA B ['OCynapcTBeH-
Hyro [dymy IIpesunentom Poccuiickout @enepanun, Coerom Dene-
panuu, aenyTatamu ['ocynapcTBeHHOM J[yMBbl U IETyTaTCKUMHU O0b-
enqnHeHusAMU B ['ocynapcTtBeHHOM JlyMe B TeueHHE MecsAla 10 OKOH-
YaHUS CPOKa MOJHOMOYHM MPEIBIIYIIETO Y MOJITHOMOYEHHOTO.

YNOJTHOMOYEHHBIM HA3HAYAE€TCA HA JOJKHOCTh CPOKOM Ha 3
JIE€T ¢ MOMEHTA MPUHECECHUS MPUCATU. Ero mosHOMOYMS Mpekparia-

16 C3 P®. 1997, Ne 9. Cr1. 1011.
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FOTCA C MOMEHTA MPUHECEHUS] MPUCATH BHOBb HAa3HAYECHHBIM Y OJI-
HOMO4YEHHbIM. McTeuenne nmonmnomounu ['ocypapctBeHHOM Jlymbl, a
TAKXKE €€ POCHYCK HE BJIEKYT MPEKPALICHUs MOJHOMOYHUU Y IIOJIHO-
MOYEHHOTO.

OnHO U TO XK€ JHUI0 HE MOXKET ObITh HA3HAYEHO Ha JOJIKHOCTh
YnonHoMoueHHOro Oojiee 4em Ha JiBa cpoka mojpsan. Haxomsch Ha
CBOEM IIOCTYy, OH HE MOXKET OBITh JCMyTaTOM HE TOJhKO ['ocymapcr-
BEHHOU J[yMbI, HO ¥ 3aKOHOJIATEILHOIO (MPEICTaBUTEIHLHOTO) Opra-
Hax cyOobekTa deaepannu, ywieHoM Coera deaepalinu, HAXOIUTHCS
Ha TOCYJapCTBEHHOM CIIyk0e, a TaKKe 3aHUMAaThCA MOJTUTHYECKON U
WHOU JEATEILHOCTRIO.

BaxxHpIM 351eMEHTOM cTaryca YIOJHOMOUYEHHOTO SABJIAETCS Ha-
JWYHAE Y HETO UMMYHHUTETA. OH MOJIB3YETCA HEMPUKOCHOBEHHOCTHIO
B TEYEHHUE BCEr0 CPOKa CBOMX NOJIHOMOuYMi. be3 cormacus I'ocy-
JapCTBEHHOW J{ymbl YIIOJIHOMOYEHHOIO HEJb3Sl IMPUBJIEYL K YIO-
JIOBHOW, AJIMUHUCTPATHBHOW OTBETCTBEHHOCTH, HAaJlaraéMoul B Cy-
neonom mopsiake. Kpome Toro, oH HE MOXKET OBbITh 3ajepkKaH, ape-
CTOBaH, MOJABEPTHYT OOBICKY, KPOME CIy4acB 3aJICPKaHUSI HA MECTE
npecTyrieHns. Ero Henb3sl moaBeprars JIMYHOMY JTOCMOTPY, KpOMeE
Cly4aeB, KOrja 3TO MPEeAyCMOTPEeHO (eaepanibHbIM 3aKOHOM JIJIs
obOecrieueHrsi 0€30MaCHOCTH JPYyrux Juil. HenmpuKoCHOBEHHOCTh
PacIpOCTPaHsIETCA Ha €ro KUJI0€ U CIIy)KeOHOe TOMEIeHne, Oarax,
JUYHOE U CIY>XKEOHOE TPaHCIIOPTHOE CPEACTBO, KOPPECIOHJICHIIHIO,
CpEJICTBA CBA3M, & TAKIKE HA MPUHAJJICKAIINE EMY TOKYMEHTHI.

YHOTHOMOYEHHBIA U €ro paboyuid anmapar sIBISIFOTCS] Tocyaap-
CTBEHHBIM OPraHOM C IPaBOM Iopuauyeckoro Jymia. Yrtoosl odecne-
YUTh HE3aBUCHMOCTh OT KaKUX-JIU0O OpraHoB, (pMHAHCHPOBAHUE €TI0
NEATEIbHOCTH OCYIIECTBIIICTCS U3 (heepaibHOTO O KETa.

3aKOH yCTaHABJIMBAET OCHOBAHUS, KOTOPHIE BICKYT WA MOTYT
MOBJIEYb JIOCPOYHOE OCBOOOXKJECHHE OT JOJHKHOCTH YTOJHOMOYEH-
Horo ['ocymapcTtBenHo# Jymon.

OcBOOOXKICHUE OT JIOKHOCTU CJIEAYET B CIIydasiX, €Clau Y 0JI-
HOMOYEHHBI HapYIIWJI 3alPET Ha COBMEIICHUE UM CBOMX (DYHKIUH C
3aHATUEM JAPYror ykazaHHOUW B cT. 1| deaepanbHOro KOHCTUTYIIUOH-
HOIO 3aKOHa JEATEIBHOCTHIO, & TAKXKE, €CJIM B OTHOIIECHHUH HETO
BCTYIIWJI B 3aKOHHYIO CHUJTy OOBUHUTEIBbHBIN IPUTOBOP CY/IaA.
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I'ocynapctBeHHass Jlyma MOXKET MPEKPATUTh ITOJTHOMOYHMS
VYTI0THOMOYEHHOT0, €CJIM OH HE CHOCOOEH MO COCTOSHUIO 370POBbSI
WM TI0 MHBIM MPUYUHAM HUCIOJHATH CBOU OOS3aHHOCTH B TEUYEHUE
YETHIPEX MECALIEB MOIPS/I.

3aKOH MPENOCTaBISET YNOJHOMOYEHHOMY MpPaBO CaMOMY IO-
JIaTh 3asBJICHUE O CJI0KEHUU MOJHOMOYU. B 3TOM ciydyae Tpebyercs
cormacue 'ocymapctBenHoi Jlymbl, Kacaromieecss 0CBOOOKICHHUS OT
JOJKHOCTH.

OdopmieHne TOCpPOYHOr0 OCBOOOXKIAECHHUS OT JOJDKHOCTH IIPO-
M3BOJUTCA MyTeM npuHATHA ['ocynapcTBeHHOM [[yMol crienuanbHO-
ro MOCTAaHOBJEHUS, mociie yero ['ocynapcrBennas Jlyma npucrynaer
K Ha3HAYECHUIO HOBOT'O YIIOJJHOMOYEHHOTO.

OCHOBHBIM COJICPKAHUEM KOMIIETCHIIMM Y HOJHOMOYEHHOTO
SBJISIETCSI PACCMOTPEHUE aj100 Ha HApyIIIEHUE MTPaB U CBOOO/ Ueso-
BEKa U TPAXKJaHWHA. 3asBUTEIISIMUA KaJloObl MOTYT ObITh HE TOJBKO
rpaxaane Poccuiickon @denepannu, HO U HAXOASAIIMECS HA €€ TEPPH-
TOPUU MHOCTPAHHBIC TPAXKIAHE U JIUIla O€3 rpa)KJaHCTBRA.

VYTIOJTHOMOYEHHBI PACCMATPUBAET TOJBKO T€ KaJI0ObI, KOTOPHIC
ObuTM paHee 00’KajoBaHbI B CyACOHOM WM aJIMUHUCTPATUBHOM I1O-
PAIKE, HO 3aBUTENb HE COMJIACEH C MPUHITHIM permeHueM. Cpok noja-
YK KaJIo0bl — HE MO3/THEE T'0Jla CO JIHA HapyIIEHUs MpaB U CBOOO/T 3asi-
BUTEJISI UJTK C TOTO JIHA, KOTJIa €My CTaJIo U3BECTHO 00 MX HApYIIIECHUH.

Jlnst obnerdyeHus AocTyna rpakaaHWHA K YTIOJIHOMOYEHHOMY
*ano0a, MoJJaHHasl TPaKJIaHMHOM, HE 00JaraeTcs rocyaapCTBEHHOU
MOLLJIAHOM.

YHOTHOMOYEHHBIA HaAeleH CBOOOJHBIM YCMOTPEHHEM IpHU
pEelIeHU BOIPOCa O Hadalle MPOU3BOJICTBA MO kaynobe. 3aKkoHOoAa-
TE€JIb MPEIOCTABIISIET EMY YETHIPE BO3MOKHOCTH.

Bo-niepBbIX, OH MOXKET MPUHATH Kalo0y K CBOEMY paccMOTpe-
HUIO, €CJIM PaHee 3asBUTENIb 00XKajloBajl PEIICHUS WIM JEUCTBUS
(Oe3melicTBIE) TOCYIapCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CaMO-
yIpaBJICHUS, TOHKHOCTHBIX JIUII, TOCYJapCTBEHHBIX CITYXKAIlUX B CY-
NeOHOM WJIM aJIMUHUCTPATUBHOM TMOPSJKE, HO OCTAJICSI HEIOBOJICH
penieHueM, MpUHATHIM 10 ero xanode. Kpome toro, YnonHomoueH-
HBIJ TTPUHUMAET kano0y, €CIM OHa MOJlaHa €My HE MO3JHEE HUCTeue-
HUSI TOJIa CO JHS HApYIICHUsS OpaB U CBOOOJ 3asiBUTENSI WU C TOTO
THS1, KOT/la 3asABUTENIO CTaj0 U3BECTHO 00 UX HApYUICHUHU.
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Bo-BTOpBIX, YTIIOJTHOMOYEHHBIN UMEET IMPABO HE NPUHHUMATH
XKajgo0y, COCNaBIIMCh Ha CT. 16 3akOHa, M Pa3bICHUTH 3aSABUTEIIO,
KyJla €My CJIeyeT OOpaTUTHCS B IEPBYIO OUEPE/Ib JJIS 3aIUTHI CBOUX
npaB U CBOOO.

B-Tperbux, YoIHOMOUYEHHBIN B cllydyae HEOOXOAUMOCTH UMeE-
€T MPaBO caM IepeaaTh Kajno0y roCy/IapCTBEHHOMY OpraHy, OpraHy
MECTHOT'O CAMOYIIPABJIEHUS WA JOJDKHOCTHOMY JIMIY, K KOMIIETCH-
MU KOTOPBIX OTHOCUTCS pa3pelieHre *Kajao0bl MO CYILECTBY.

B-yerBepThIX, YIIOTHOMOYEHHBIM MMEET IPABO, OCHOBBIBASACH
Ha 4. 1, 2 cT. 16, cT. 17 3akoHa, OTKa3aTh B MPUHATHU K CBOEMY pac-
CMOTPEHHUIO KaJ0OBbI.

YnonHoMoueHHbINH 00s13aH B TeueHue 10 nHeil yBeqoMUTh 3asi-
BUTENS O CBOEM pEUICHUH. ECIIM yIIOTHOMOYEHHBIM MPUHAMAET XKa-
700y K CBOEMY PacCMOTPEHHIO, TO OH 00s3aH Takke MPOUH(POpMU-
poBaTh 00 3TOM COOTBETCTBYIOIIMN IOCYJapCTBEHHBIN OpraH, opraH
MECTHOTO CaMOYINPABICHUS WM JOJLKHOCTHOE JIUIO, YbM PELICHUS
uiu aerctBus (0e31eicTBre) 00KaTyOTCS.

YNOJHOMOYEHHBI HAJNCIEH MMHUPOKUMU MOJHOMOYHUAMHU TIO
3alllUTe MpaB TpaxkjaaH. B ciaydae HEOOXOAMMOCTH OH MOXKET: oOpa-
TUTHCSl B CyJICOHBIC OPTaHbl C 3asBJICHUEM B 3aIlUTY IpaB Ipakaa-
HHUHA: JINYHO WJIM 4Y€pe3 CBOErO IMPEICTABUTENS YYaCTBOBATH B CY-
neOHOM Mpoliecce; 00paTUThCS B pa3IMUHbIE TOCYAapCTBEHHBIE Op-
raHbl 1O MOBOJIY BO30OYXKJICHUS TUCIUIIMHAPHOTO, aMUHUCTPATUB-
HOT'0, YTrOJIOBHOTO MNPOU3BOJACTBA B OTHOIIEHHUHM TE€X HOJLKHOCTHBIX
JUI, B YbUX JNEUCTBUAX (O€37EHCTBUM), PEHICHUSAX YCMaTPUBAIOTCS
HapyIIeHUs TpaB U CBOOOJ YelOBEKa U TPaKIaHUHA, OOPATUTHCS B
CyJl WJIA OPraHbl MPOKYpaTyphl C XOAATAKUCTBOM O MPOBEJICHUU IPO-
BEPKM BCTYMNUBILIETO B 3aKOHHYIO CHIIy PELIECHHUs, IPUTOBOpA Cy[a,
OTpeAeIICHUS WU MOCTAaHOBJIEHUS CyAa MO0 MOCTAHOBJICHUS CYIbH;
MPUCYTCTBOBATH MPU CYJACOHOM PACCMOTPEHUH JieJia B MOPSIJIKE HAl-
30pa; oopatuthcsa B Konctutynmonssiii cya Poccuiickoit deaeparu
C *ajno00i Ha HapylIeHWE KOHCTUTYLIMOHHBIX MPaB U CBOOOJ Ipax-
JaH 3aKOHOM, MPHUMEHEHHBIM WJIA TOJUICKAIINM NPUMEHEHHIO K
KOHKPETHOMY Jey; OECIpEensTCTBEHHO MOCEIAaTh BCE OPraHbl ToCy-
JAPCTBEHHOM BJACTU M OpPraHbl MECTHOTO CaMOYNpPaBIICHUS, MPEI-
MPUSITUS, YUPEKICHUS U OPraHU3AMHA HE3aBUCHUMO OT OpraHU3allu-
OHHO-TIPaBOBBIX (GopM U (GOpM COOCTBEHHOCTH; 3alpaliuBaTh U MO-
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Jy4aTh HEOOXOIUMBIE €My CBEJICHMS] U JOKYMEHTHI; MOIydaTh 00b-
SCHEHUSI JOJDKHOCTHBIX JIMI[T M TOCYJAapCTBEHHBIX CIIyXKaluX (HC-
KJIIoUasi cyJiei); oOpamarbCs K KOMIIETEHTHBIM TOCYJapCTBEHHBIM
OpraHaM WJIA JOJKHOCTHBIM JIMIAM 34 COJEMCTBUEM B MPOBEICHUU
IPOBEPKHU 0OCTOSITEILCTB, MOJICKAIINX BBIICHECHUIO.

B mnpenenax cBoel KOMIIETCHUMU Y ITOJHOMOYCHHBIM MOXET B
COOTBETCTBYIOIIMX CJIy4YasX MPUHAMATh MEPHI IO 3alIUTE IPaAB U
CBOOOJ ¥ MO CBOEW MHUIIMATHBE. 3aKOH JOMYCKAaeT TaKyl BO3MOX-
HOCTb IIPU HAIMYKUU UH(POPMALIUM O MACCOBBIX WJIM IPyOBIX HapyIlle-
HUW TIpaB U CBOOOJ TpaxkJaH JHOO B ClydasX, UMEIOIIMX 0co0oe
0OIIIECTBEHHOE 3HAUYCHHUE WIJIM CBS3aHHBIX C HEOOXOJAMMOCTBIO 3allll-
Thl UHTEPECOB JIUI], HE CIOCOOHBIX CAMOCTOSTENIBHO HCIOJb30BAThH
MPSIMBIE€ CPEJICTBA 3AIUTHI.

ITo OKOHYaHMM KaJIEHAAPHOIO ToAa YIIOJHOMOYEHHBIM Ha-
MPaBIISIET JIOKJIAJ] O CBOEH NIESATEILHOCTH BCEM (e/iepalbHbIM Opra-
HaM TOCYyAapCTBEHHOW BJIACTH.

Exeroansie aokiazpl YTOJHOMOYEHHOTO TMOJJIEkKAT OIMyOJIH-
KOBaHUIO B «Poccuiickou razere» u Apyrux u3gaHusx.

Tema 8. ®EJJEPATUBHOE YCTPOHUCTBO POCCUHU

§1. lHonsaTust u popMbI rOCYAAPCTBEHHOI0 YCTPOICTBA.
Koncruryunonno-npasosou craryc Poccuiickoit @enepanuu

[To opme rocy1apCTBEHHOTO yCTPONCTBA TOCyAapcTBa pasjie-
JSI0TCA Ha ABa BUJA: YHUTapHbIe U ¢enepatusHbie. [log opmoii ro-
CYyIapCTBEHHOTO YCTPOMCTBA MOHHUMAETCS BHYTpPEHHssT auddepen-
ualus TrocyJapcTBa Ha COCTaBHBIE YacTH, aJMUHUCTPATHUBHO-
TEPPUTOpPHUATIbHBIE 00pa30BaHUsl, aBTOHOMHBIE MOJUTUYECKUE O0Opa-
30BaHUSI WM TOCYAapCTBA CYBEPEHHOTO XapaKTepa.

YHuTapHOE roCcy1apCcTBO — 3TO €IMHOE FOCYIapCTBO, UMEIOLIEE
aMUHUCTPATUBHO-TEPPUTOPUATIBHOE JieTieHrne. B yHuTapHOM rocy-
JapcTBE JCHCTBYET OJIHA CUCTEMA BBICIIUX OPTaHOB BJacTU. BHyTpu
YHUTAPHOTO TOCYyAapCTBa HET TOCyJapCTBEHHBIX 00pa3oBaHUM, 00-
JafarolrX MOJUTHUYECKON CaMOCTOSITEIbHOCThIO, HE3aBUCUMOCTHIO.
BonpIIMHCTBO rOCyIapCcTB MHUpa SIBISIOTCS YHUTAPHBIMHU TOCYIapCT-

124



Bamu. KoHeyHO, ecTh omnpe/iesieHHOe CBOe0Opa3ue B yCTPOIMCTBE Ka-
JOT0 YHUTAPHOTO TOCYIapCTBa.

denlepaTUBHOE TOCYJAPCTBO IPEACTaBIIsIET CO00M 00BearHE-
HUE, COI03 TOCYJIAapCTB WM TOCYIapCTBEHHBIX 0Opa3oBaHMi, oOja-
JAIOIINX OIpPeIeICHHON CaMOCTOsTEILHOCThIO. UNIeHBI TaKOTO 00be-
JTMHEHHOTO TOCYyJapCTBa, CYOBEKTHI (heliepallii UMEIOT, KaK IpaBU-
J10, OIMHAKOBBIN cTaTyc. briBatoT B opranuzanuu enepanuu U 0co-
OCHHOCTH B CTAaTyC€ OTJEIbHBIX CYOBEKTOB, B CTPYKTYPE U COAEpKa-
HUM B3aUMOCBSI3€H 3TUX CYyOBEKTOB C IIEHTPAIbHOU BIACTHIO.

IIpaBoBoii craryc Poccuiickon ®@enepanuum onpenenserca Kon-
crutyunen Poccuiickon @enepaunu, Jeknapanuen o ToCyaapCTBEH-
HOM cyBepeHutere ot 12 urons 1990 r., @enepatuBHBIM JOrOBOPOM
ot 31 mapra 1992 r.

Konctutynnonno-npaBoBon craryc Poccuiickon ®denepanun
XapaKTEepU3yeTCsi TEM, UYTO OHA SIBIIETCS CYBEPEHHBIM TOCYJapCT-
BOM, OOJIaaloUM BCEW TMOJTHOTOW TOCYJIapCTBEHHOM BJIACTH Ha
CBOCH TEPPUTOPUH, KPOME TEX MOJTHOMOYHM, KOTOPhIC HAXOASATCS B
BEJICHUU OPTraHOB BJIACTH €€ CyObEKTOB.

Poccuiickas @enepanusa nmeer cBOK KOHCTUTYLHMIO, CBORO
TEPPUTOPHIO, CKIAJBIBAIOIIYIOCS W3 TEPPUTOPUNA €€ CYOBEKTOB H
BKJIIOYAIOIIYIO CYIIy, BHYTPEHHHUE BOJBI U TEPPUTOPUAIIBHOE MOPE,
BO3AyIIHOE IPOCTPAHCTBO HAJ HHUMH, a TAKXKE HEApa, KOTOPHIE
00pasyoT MaTepHAIbHOE CoZIep/KaHUE roCyAapCTBEHHOTO
cyBep@aIEpraiBHOE YCTPOUCTBO Poccuiickont denepanuyd 0OCHOBAHO
Ha €€ TEPPUTOPUAIBHON LEIOCTHOCTH, EAUHCTBE CUCTEMBI TOCYIAp-
CTBEHHOW BJIACTH, Pa3rPAHUYCHUU NPEIMETOB BEICHUA W MOJTHOMO-
YU MEXIy OpraHaMu rocyaapcTtBeHHOM Biactu Poccurickoint depe-
palnuy ¥ OpraHaMmu rocyJapCTBEHHOM BJIACTH €€ CYObEKTOB.

Konctutynmonsno-mmpasoBord craryc Poccuiickont ®Penepauun
XapaKTEePU3YyeTCsl HAIMUMEM €IUHOM (elepaibHONl CHCTEMBI IpaBa,
COOCTBEHHOCTH, HAJTUYMEM €UHOMN ACHEKHON M KPEAUTHON CUCTEMBI.

B Poccuiickont @enepanuu CymeCcTBYOT €AUHBIE TTPABUJIA Kpe-
JTUTOBAHUS U KPEJUTHBIX PACUYETOB.

K 4ncity BaKHBIX 3JIEMEHTOB KOHCTUTYLHOHHO-IIPABOBOTO CTa-
Tyca Poccuiickoit @enepanyyu OTHOCUTCS HalMUME €AuHBIX Boopy-
KEHHBIX CUJI, KOTOPBIE OCYIIECTBIISAIOT 3alIATY CYBEPEHUTETA U TEP-
PUTOPHAIIBHOU LIETOCTHOCTH Poccum.
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CyllleCTBEHHBIM 3JIEMEHTOM KOHCTUTYIIMOHHO-IIPABOBOT'O CTa-
tyca Poccuiickon dDenepanuu sBISETCA TOCYIapPCTBEHHBIN SI3bIK. B
Koncturymuu Poccuiickoit denepanuu (cT. 68) yCTaHOBJIEHO, 4YTO
roCyJapCTBEHHBIM SI3bIKOM Poccuiickon denepanum Ha BCEU €€ Tep-
PUTOPUU SIBIAETCS PYCCKUU s3bIK. CTAaTyC pyCCKOTO SI3bIKa KaK rocy-
JAapCTBEHHOrO s3blka Poccuiickont denepauuu npeaycMaTpuBacT
00s13aTE€ILHOCTh MCIIOJIB30BAHUS PYCCKOTO si3bIKa B cdepax, onpese-
neHHbIX 3akoHOM Poccuiickoit deaeparuu ot 25 okTsiopst 1991 r. «O
a3bikax HapogoB PCOCPy», ®denepanbHbiM 3ak0HOM «(O rocyaapcr-
BEHHOM s3blke Poccuiickon @enepanum», WHBIMU HOPMATHBHO-
nmpaBoBbIMU akTamu Poccuiickon denepannm.

I'ocynapcrBennniri s3blk Poccuiickon @Denepanuu MOIEKUT
00s13aTeILHOMY UCITOJIb30BaHHUIO:

1) B nedarenbHOCTH (peiepalIbHBIX OPraHOB FOCYAaPCTBEHHOM Bia-
ctu cyobekToB Denepaliviv, HHBIX TOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOT'O CaMOYTIPaBJICHHUsI, OpraHu3aiuii Bcex ¢opM COOCTBEHHOCTH, B
TOM YHCJIE B ACATEIBHOCTH 10 BEACHUIO JEJIOIPOU3BOICTBRA,;

2) B HaMMEHOBaHMM (elilepalibHBIX OPTraHOB TOCYJIAPCTBEHHOM
BJIACTH, OPTraHOB TOCYAapCTBEHHOM BiacTu cyOBbekToB dDepepaiuu,
HMHBIX TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIpaBJie-
HUSI, OpraHu3anuil Bcex (popM cOOCTBEHHOCTH;

3) pu MOATOTOBKE U MPOBEICHUH BLIOOPOB U pedepeHIyMOB;

4) B KOHCTUTYIIHUOHHOM, TPpakAaHCKOM, YTOJIOBHOM, aJIMUHHUCT-
PaTUBHOM CYJOIPOU3BOJICTBE, CYJONPOU3BOJCTBE B apOUTPaKHBIX
cyJax, CyJONPOU3BOJICTBE U JICJIONPOU3BOJCTBE Y MUPOBBIX CYyJIeH U
B JIPYyTUX CyJax cyobekToB dDenepaliuu;

5) npu opuraIbHOM ONMYOJIMKOBAHUN MEXIYHAPOHBIX JOTO-
BOopoB Poccuiickonn denepanym, a TakKe€ 3aKOHOB U MHBIX HOpMa-
TUBHBIX TIPABOBBIX AKTOB;

6) BO B3aMMOOTHOIICHUSX (heepaIbHBIX OPraHOB TOCYJapCT-
BEHHOM BJIaCTH, OPraHOB TOCYJApCTBEHHOW BiacTu CyOnekToB De-
Jepaly, UHBIX TOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO ca-
MOYIIPaBIICHUS, OpraHu3anuii Bcex (opM COOCTBEHHOCTH U TPaXKJIaH
Poccuiickoit denepanyu, HHOCTPaAHHBIX TpaXKJaH, JHI] 0€3 rpak/1aH-
CTBa, OOIIECTBEHHBIX 00bEANHEHMUIA;

7) ipu HANIMCAHUU HAMMEHOBAaHUMW reorpauueckux OOBEKTOB,
HAHECEHUHU HAANUCEN Ha JOPOKHBIE 3HAKHU;
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8) npu 0pOpMIICHHH TOKYMEHTOB, yIOCTOBEPSAIONINX JTUIHOCTh
rpaxxaannHa Poccuiickon ®epepanuu, 3a UCKIIOYCHUEM CIIy4aeB,
MPEAYCMOTPEHHBIX 3aKOHOAATENBLCTBOM Poccuiickon denepanuu,
W3TOTOBJICHUN OJIAHKOB CBHUACTEIHCTB O TOCYAAPCTBEHHON PEruCT-
palyy aKkTOB TPaXJAHCKOTO COCTOSIHUSA, O(POPMIICHUH HOKYMEHTOB
00 oOpa3oBaHMM, BBIJABAEMBIX HUMEIOIIMMH TOCYJAPCTBEHHYIO aK-
KpeIUTalUI0 O0pa30BaTEeIbHBIMU YUPEKICHUSIMHU, a TaKXKe IPYTUX
JOKYMEHTOB, O(OpMIICHHE KOTOPBHIX B COOTBETCTBHMU C 3aKOHOJa-
TEJIbCTBOM OCYIIECTBJISICTCS HAa TOCYAAapCTBEHHOM s3bIKe Poccuii-
ckort Ddeaepaiyu, npyu oPOpPMIICHUH aIPECOB OTIPABUTENICH U TOJTY-
yaTejel TeJIerpaMM W MOYTOBBIX OTIPABJIEHUN, MEPECHUIAEMBIX B
npeaenax Poccuiickon Denepanyu, NOYTOBBIX NIEPEBOJAOB JCHEKHBIX
CPEICTB;

9) B neATEeNbHOCTH OOUIEPOCCUMCKUX, PETMOHANBHBIX U MYHH-
UNAIBHBIX OpraHU3alMil TelaepaguoBEIaHus, PeAaKkiui o01Iepoc-
CUNCKUX, PETHOHAJIBbHBIX U MYHULIMIIAJIbHBIX MEPUOANUECKHUX TEYaT-
HBIX U3JIAHUI, 32 UCKIFOYEHUEM JEATEILHOCTH OPraHu3alyii Teaepa-
JTVMOBENIAHUS U PEIAKIHNN MEPUOAUYECKUX MEYATHBIX W3JIAHWN, y4-
PEKICHHBIX CIEUUAIBHO U1 OCYUIECTBJIIECHHS TEJIE- U PAJIHOBEIIA-
HUSI MO0 W3JaHUS MEYaTHOW MPOTYKIIMK HA TOCYIAPCTBEHHBIX S3bI-
Kax pechnyOJIuK, Haxoasmmuxcs B coctaBe Poccuiickoit denepaiuu,
IpYyTUX sA3blKax HaponoB Poccuiickon denepannu Wi MHOCTPAHHBIX
A3bIKaX, a TAKXKE 32 UCKIIOYCHUEM CIIy4aeB, €CJIM HCIIOJIb30BAHUE
JIEKCUKH, HE COOTBETCTBYIOIIEH HOPMaM PYCCKOIO A3bIKa KaK TOCY-
IapCTBEHHOTO s3bika Poccuiickon denepanuu, SBISIETCS HEOTHEM-
JIEMOM YaCThIO XYJI0AKECTBEHHOTO 3aMbICIIA;

10) B pekname;

11) B uHBIX ompeieNIeHHBIX (PeaepaibHBIMU 3aKOHaMU cepax.

Bwmecte ¢ tem 3akoH «O s3pikax HaponoB PCOCP» mpusHaet
paBHBIC MpaBa HApOAOB Poccum Ha COXpaHEHHE, Pa3BUTHE U TOCY-
JApCTBEHHYIO MOJJAECPKKY UX SA3bIKOB. Poccuiickas denepauus ra-
PaHTUPYET BCEM HApOJaM M Ka)KJI0W JIMYHOCTH MPaBO HAa MCHOJIb30-
BaHUS SI3bIKA OOIICHUS, 00YUCHUS, BOCIIUTAHUS, UHTEIIEKTYyaJIbHOTO
TBOPYECTBA; PABHBIE BO3MOYKHOCTH I COXPAHECHUS, U3YUYEHHUS U
Pa3BUTHS, PABHYIO COLMAIBHYIO, SKOHOMHYECKYI0 U HOPUIUYECKYIO
3aIUTY BCEX A3BIKOB Hapoa0B Poccuiickon denepamuu.
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K 4umciny OCHOBHBIX 3JEMEHTOB KOHCTUTYLHOHHO-ITPABOBOIO
craryca Poccuiickont denepaniu OTHOCUTCS €€ MPABO BHEIIHUX CHO-
HICHUM C WHOCTPAHHBIMU TOCYJIApPCTBAMH, peanu3ys KOTOPOE OHO
MPEJICTABISIET W 3aIUIIAET UHTEpPEChl Kak Bcen Poccuiickon dene-
paluu B 1I€JIOM, TaK U KaXJ0ro ee CyObeKTa.

Poccuiickas denepalys Kak CyBepeHHOE rocyJapcTBO 00Jiaaa-
eT a0COMIOTHOM MPaBOCYOBEKTHOCTHIO, OHA 3aKIIOYAaeT MEXKIyHa-
POIHBIE U MEXTOCYAAPCTBEHHBIE IOTOBOPHI U COTJIALLICHUS, YYaCTBY-
€T B paboTe MEXKIyHAPOAHBIX OpraHMU3allMil, CUCTEMaX KOJIJICKTUB-
HOM 0€30MaCHOCTH, PETHMOHAJIBHBIX TOCYAapPCTBEHHBIX M MEXKIOCY-
NApCTBEHHBIX COO3aX.

Poccuiickass @enepanusi 001a7a€T UCKIIOUYUTEIBHBIM MPaBOM
OOBABJIATH BOWHY U 3aKJII0YaTh MUP.

BaxHbIM KOMIIOHEHTOM KOHCTUTYIHOHHO-ITPABOBOI'O CTaTyca
Poccuitckon denepanun sBISIIOTCS €€ TOCYJapCTBEHHBIE CUMBOJIbI —
['ocynapctBennbiit (iar, I'ocymapctBeHHbI Tep0 u ['ocyaapcTBeH-
HBIA TUMH, B KOTOPBIX BBIPAKAETCA FOCYJAPCTBEHHBIN CYBEPECHUTET
Poccuitckon @enepanuu, a Takxke ee croauia — ropog Mocksa.

I'ocynapcrBennbiii uiar Poccuiickoii ®enepanun. Corac-
HO cTtaThe 1 DenepanbHOr0 KOHCTUTYLIMOHHOTO 3aK0OHa OT 25 jeka0-
ps 2000 r. Ne 1-®K3 «O rocynapcrBeHHoM ¢are Poccuiickoit De-
nepaumn» (B pex. ot 30.06.2003)"" rocymapcrsenusiii aar Poccuii-
ckoii Depepaniy MpPeCTaBIIeT OO0 MPAMOYTOIBLHOE MOJOTHUIIE
U3 TPEX PABHOBEIMKHUX TOPU30HTAJBHBIX IOJIOC: BEpXHENH — Oeloro,
CpPEIHEN — CMHETO Y HMXKHEW — KpacHOro 1sera. OTHONIEHHUE IIUPH-
HBI (hy1ara K ero JjuHe 2:3.

I'ocynapctBennslii iar Poccuiickoit denepanuv MOTHAT T10-
CTOSIHHO Ha 3JaHUSAX:

— Anmunuctpanuu [Ipesuaenra Poccutickon denepannu;

— Cogera ®enepaunu DenepanpHoro Cobpanus Poccuiickoi
denepanuu;

— T'ocynapctBennoit J[ymbr denepanbHoro Cobpanust Poccuii-
ckon denepanuu;

— IIpaButenscrBa Poccuiickon denepanuu;

— BepxosHoro cyaa Poccuiickon @enepannu;

"7 «Poccwmiickas rasetay ot 27.12.2000, C3 Pd. 2003. Ne 27. Cr. 2696.
Hy6mukar mrarnapra (daara) [Ipesunenta Poccuiickoit @enepammu (ct. 2 Brimeykazanaoro ®K3).
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— Briciiero apoutpaxHnoro cyaa Poccuiickoit @enepanuu;

— I'enepanbHOM nipokypatypsl Poccuiickon @enepannu;

— HenTpansHoro 6anka Poccuiickoit @enepanuu;

— CuetHou nanartsl Poccuiickon denepanuu;

— PE3UACHIIMA Y IIOJIJHOMOYEHHOIO T10 MpaBaM 4esioBeka B Poc-
cuiickon denepanuu;

— LenTpanbHolt u3dbuparensHoi komuccuu Poccuiickoit denepa-
1005058

I'ocynapctBennblii iar Poccuiickoit denepaniv MOAHAT T10-
CTOSTHHO (OJMH WJIM BMECTE C COOTBETCTBYIOIIMMU (hiaramu) Ha 37a-
HUSAX (pepepalbHbIX OPraHOB MCIOJHUTEIBHOW BIACTH, HA PE3UICH-
IUAX MOJHOMOYHBIX mpenacraBurenier [Ipesunenra Poccuiickon Pe-
nepaiuu B ¢eaepaibHbIX OKpYyrax, a TakKe Ha 3JaHUSX OPraHoOB ro-
CyJapCTBEHHOU BiacTu cyObekToB Poccuiickoit denepaiiiu opraHoB
MecTHOro camoynpasienus. Han pesunennuen [Ipesunenra Poccuii-
ckon @Penepanuu B cronuue Poccuiickon @enepanun — ropoae Mo-
CKBE MojJHUMAaeTcsl AyOnukatr mrangapta (¢uara) [Ipesunenra Poc-
cuiickon denepanum.

CornacHo ct. 9.1. @enepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
Ne 4-®K3 ot 8 Hos10pst 2008 r. «O BHeceHuu uzMmeHeHus B Dejne-
palibHBI KOHCTUTYLMOHHBIM 3akoH «O rocygapcTBeHHOM diare
Poccuiickori denepannm» HOMyCcKaeTcss UCIOJb30BaHue ['ocymapcr-
BeHHoro (nara Poccuiickoii @enepanvii, B TOM 4YHUCIIEe €ro h300pa-
KEHHUSI, TPaXJaHaMH, OOLIECTBEHHBIMU OOBEIUHEHUSMH, MPEATPHU-
ATUAMH, YUPEKICHUSAMUA W OPraHU3alMsIMUA B UHBIX CIIy4dasX, €CIIH
TAKO€ UCIMOJIb30BAHHUE HE SIBIIICTCA HAAPYraTeJbCTBOM HaJ I ocynap-
cTBeHHBIM (arom Poccuiickoit ®eeparmn .

I'ocynapcrBennbiii repd Poccmiickoii @exepanun. B coot-
BETCTBUU CO cTatber | 3TOr0 )¢ denepaibHOr0 KOHCTUTYIIMOHHOTO
3aKOHa rocyAapcTBeHHBINM repd Poccuiickoit denepannu mpeacTan-
JsI€T OO0 YEThIPEXYTOJbHBIN, C 3aKPYTICHHBIMU HUKHUMHU YTJIaMH,
3a0CTPEHHBIN B OKOHEYHOCTHU KPACHBIN I'ePAIbANYECKUMN LIUT C 30JI0-
TBHIM JIBYTJIABBIM OPJIOM, IMOJHSBIIUM BBEPX PACHYIICHHBIE KPBUIbA.
Open yBeH4aH ABYyMsI MAJILIMA KOPOHAMH U HaJ HUMHU — OJHOU OO0JIb-
IO KOPOHOM, COEAWHEHHBIMMU JICHTOM. B mpaBou sare opna —
CKHUIIETD, a JIEBOM — JiepkaBa. Ha rpyau opiia, B KpaCHOM IIUTE, — CE-

18 C3 PD. Ne 45. 2008.
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peOpsIHBIM BCATHUK B CHHEM IUIAllle Ha CepeOpsSHOM KOHE, Mopa-
KAIOIIUA cepeOPSTHBIM KOMBEM YEPHOT'O OMPOKUHYTOrO HAaB3HUYb U
MIOMPAHHOTO KOHEM JIPAKOHA.

['ocynapcTBennbiit repd Poccuiickoit denepaiyii BOCIIPOU3BO-
IUTCS Ha JIOKYMEHTAaX, YIOCTOBEPAIOIINX JIMYHOCTh TPaXIaHWHA
Poccuiickoit denepanuu, Ha UHBIX JOKYMEHTaX OOIIErocyaapCTBEH-
HOTO OoOpasiia, BbIJaBaeMbIX (eAepaibHbIMU OpTraHaMH TOCYJIapCT-
BEHHOU BJIACTH, & TAKXKE OPraHaMH, OCYIIECTBIISIIOIIMMU TOCYIApCT-
BEHHYIO PETUCTPAIMIO AKTOB I'PAXKIAHCKOTO COCTOSHHUSL.

I'ocynapcrBennbiii ruMmH Poccmiickoir @enepanmuun. Corac-
HO CTarbe€ 2 BbIIEyKa3aHHOTO DenepaibHOrO0 KOHCTUTYLIMOHHOTO
3aKOHA TOCYJapCTBEHHbIM TMMH Poccuiickon Denepanuu mpeacras-
JseT cO00M MY3BIKATBHO-TIOITUYECKOE MPOU3BECHNE, UCTIOTHIEMOE
B CIIy4asX, MPEIyCMOTPEHHBIX 3TUM DenepaibHbIM KOHCTUTYIIMOH-
HBIM 3aKOHOM.

I'ocymapcTBeHHbii TUMH Poccuiickon denepanuyd MOXKET HC-
MOJTHATHCS. B OPKECTPOBOM, XOPOBOM, OPKECTPOBO-XOPOBOM JIMOO
VHOM BOKaJIbHOM WJIA UHCTPYMEHTAIBHOM BapuaHte. [Ipu 3ToM Mo-
I'yT UCIIOJb30BATHCS CPEACTBA 3BYKO- M BUICO3AIINCH, a TAKKE CPEI-
CTBa Tejle- U paguoTpaHciAnuu. ['ocynapcTBeHHbI T'MMH Poccuii-
ckont Dexepannu JOMKEH UCIOJIHATHCS B TOYHOM COOTBETCTBHUH C
YTBEPKJICHHBIMU MY3bIKAJIbHBIMU PEAAKIIUEN U TEKCTOM.

B Benenun Poccurickon denepanuy HaXOIATCA:

a) npuHsitue u usmenenne Koncruryiuu Poccuiickoin @enepa-
1uu U deiepaabHBIX 3aKOHOB, KOHTPOJIb 32 UX COOJII0ICHUEM;

0) dbenepatuBHOE YCTPOMCTBO U TeppuTopus Poccuiickoit de-
Nepaluu;

B) PEryJIMpOBaHHUE U 3alllMTa CBOOOJ M MpaB YEJIOBEKAa M TPaXK-
JTAHWHA:

I') YCTAaHOBJICHUE CUCTEMBI (pe/iepajbHbIX OPraHOB 3aKOHOJA-
TEJLHOU, UCTIOTHUTEIBHON 1 Cy/IeOHOM BIIACTH, MOPSIKA UX OpTaHH-
3allud U JIeSITeIbHOCTH; (hopMupoBaHue (enepaibHbIX OpPraHOB TO-
CYJIapCTBEHHOM BJIACTH,

1) ¢enepaibHas rocyJapCcTBEHHAss COOCTBEHHOCTh M YIIpaBJie-
HUE €I10;

€) yCTaHOBJICHHE OCHOB (he/iepanbHOM MOJUTHKU U (esepalib-
HblE€ TIPOrpaMMbl B OOJACTHU TOCYJIapCTBEHHOTO, YKOHOMHUYECKOTO,
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HKOJIOTMYECKOTO, COLIMAIBHOI0, KYJIbTYPHOIO U HAIIMOHAIBHOIO Pa3-
BuTHus Poccuiickon denepanuu;

) YCTAHOBJICHHE MPABOBBIX OCHOB €MHOI0 PHIHKA; (PUHAHCO-
BOE, BAIFOTHOE, KPEJUTHOE, TAMOKEHHOE PETYyJIMPOBAHUE, ICHE)KHAS
AMUCCHSI, OCHOBBI IIEHOBOW MOJHUTUKH; (elepaibHble IKOHOMUYE-
CKHE CITYKObl, BKJTI0Uast hesiepalibHble OAHKU;

3) benepanpHbIN OOKET; (henepaabHble HAJTOTU U cOOpHI; (he-
AepasibHble POHIBI PETHOHAIBHOTO Pa3BUTHUSI;

1) penepanbHble SHEPTETUUYECKUE CUCTEMBI, JIEpHAs SHEPTETH-
Ka, pacIICIUIAIONINECs MaTepHualibl; QeaepalibHble TPAHCIOPT, MyTH
cooOI1IeHus1, UH(POPMAIIUS U CBSI3b; ACATEIbHOCTh B KOCMOCE;

K) BHEIIHSIA MTOJIUTUKA U MEXKIYHApOHbIE OTHOIIeHUs1 Poccuii-
ckon Penepanuu, MEXIyHApOaHbIE 10r0BOpHI Poccuiickonn denepa-
IIUH; BOIIPOCKHI BOMHBI U MUPA;

J1) BHEITHE3KOHOMUYECKHE oTHOIIeHUs1 Poccuiickoil Deaepanuy;

M) 000poHa U O€30MacHOCTh; 0OOPOHHOE MPOU3BOJICTBO; OMpeE-
JIeJICHUE TOpsAJIKa MPOAaXU U TOKYIKUA OPYXKHs, OOCIpPHUIIacoB, BO-
€HHOW TEXHUKH W JPYroro BOCHHOTO HMYIIIECTBA; MPOU3BOJICTBO
SJIOBUTBIX BEIIECTB, HAPKOTUYECKUX CPEJICTB U MOPSIAOK UX HCIOJIb-
30BaHUS;

H) OMpEJIETICHUE CTaTyCca U 3alluTa roCyJapCTBEHHON TPaHUIIbI,
TEPPUTOPUATIBHOTO MOPS, BO3AYIIHOTO MPOCTPAHCTBA, HCKIIOYU-
TEJIbHOW SKOHOMUYECKON 30HBI U KOHTHHEHTaJIhHOTO Mieibda Poc-
cuiickon denepanuu;

0) CYJIOyCTpPOMCTBO; MPOKYparypa; YrOJOBHOE, YTOJOBHO-
MPOIECCYAIbHOE U YTOJIOBHO-UCIIOJTHUTEIBHOE 3aKOHOJIATENIbCTBO;
aMHUCTUS W TIOMWJIOBAHUWE;  TPAXJAHCKOE,  TIpakJAaHCKO-
NpOLIECCYAIbHOE U apOUTPaKHO-MPOIECCYyaTbHOE 3aKOHOIATEIBCT-
BO: IMPABOBOE PETYJUPOBAHUE UHTEIUICKTYaIbHOU COOCTBEHHOCTH;

) dhenepaibHOE KOUTU3UOHHOE TTPaBO;

p) MeTeopoJiorhyeckas ciyx0a, CTaHIapThl, 3TAJIOHBI, METPHU-
Yyeckasi CUCTeMa U UCUYHMCIICHHE BPEMEHM; reoje3usi U KapTorpadusi;
HaMMEHOBaHUs Teorpauueckux OOBEKTOB; OMUIIMAIBLHBIA CTaTH-
CTUUYECKUN U OYXTaITEPCKUM yUeT;

C) rOCyIapCTBEHHBIC HArpajbl U MOYETHBIE 3BaHUsl Poccuiickoi
denepanuu;

T) dhenepaiibHasi TOCYyIapCTBEHHAS CITykO0a.
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§2. KOHCTHTYHIMOHHO-TIPABOBOM CTATYC PecIy0JnK
B cocTtaBe Poccuiickon denepaunu

B cocraBe Poccuiickoit deneparuy B KayecTBe €€ CyOBEKTOB
Haxoautcs 21 pecny6nuka (ct. 65 Konctutynuu Poccuiickoit @ene-
panuun): Peciy6nuka Aneires (Anpires), PecnmyOnuka Aunraii, Pec-
nyonuka bamkoptoctan, Pecnyonuka bypsarus, Pecnyonuka Jlare-
crad, Pecnyonuka Murymerus, Kabapauno-bankapckas Pecmy0mu-
ka, Pecnybnmuku Kanmeikus, KapauaeBo-Uepkecckas Pecrmy6inuka,
Pecniybnuka Kapenus, Pecnybnuka Komu, Pecniyonuka Mapuii O,
Pecnyonnka MopnoBusi, Pecriyonuka Caxa (Sxytus), PecryOnnka
CeBepnast Ocetusi-Ananusi, PecnyOonuka Tartapctan (Tartapcran),
PecniyOnuka TeiBa, Y amyprckas PecniyOnuka, Pecriyonuka Xakacus,
Yeuenckas Pecniyonuka, Uysamckas Pecriyonuka — UyBarus.

Craryc pecnyonuku (ct. 66 Konctutynuu Poccuiickoit dene-
pauun) omnpexaensiercs Konctutynueinr Poccuiickoit ®denepanuu u
KOHCTUTYIMEH pecyOJIUKHY.

KOHCTUTYLIMOHHO-TIPAaBOBOM CTaTyC pPECHyOJUKH B COCTaBe
Poccuiickoit denepannn XxapakTepusyeTcsi TEM, 4TO peciyOuKa siB-
JI€TCA TOCydapCcTBOM B cocTaBe dDeneparuu, 00JaJalOIMM BCEH
MOJTHOTOM TOCYJApPCTBEHHOM (3aKOHOJATEIBLHOM, HWCIOJIHUTEIBHOM,
CyZneOHOM) BJIacCTU Ha CBOEH TEPPUTOPHUH, KPOME TE€X MOJIHOMOUMIA,
KOTOpbIE HAXOJATCS B BelICHUU (PefepanbHbIX OpPraHoB rOCYAapCT-
BeHHOU BiacTu. Kaxkmas pecnyOnmka uMeeT cBow Tepputopuro. Op-
raHbl TOCY/ApPCTBEHHOM BJIACTH PECIYOJMKH PacIpOCTPaHSIIOT CBOIO
BJIACTh Ha BCIO €€ TEPPUTOPHUIO. ['paHULIBI MEXTy pecrnyOauKkoill u
apyrumu cyobektamu denepanvii MOTyT OBITh U3MEHEHBI C B3anM-
HOTO COIJlacusi COOTBETCTBYIOIIUX CyOBeKkTOB (cT. 67 KoHcTuTynmu
Poccuiickoit denepanun).

KOHCTUTYIIHOHHO-TIPABOBOM CTATYC PECIyOJIMKA XapaKTepH3y-
€TCsl TeM, 4YTO Kaxkjas pecmyOnuka B cocrtaBe Poccuiickoit @enepa-
UM HMEET CBOI0 KOHCTUTYIIMOHHO-IIPABOBYIO CHUCTEMY, KOTOpas
BKJTIOUAET B C€OS1 KOHCTUTYLIMIO PEeCIyOJIUKH, pecnyOJMKaHCKUE 3a-
KOHBI U JIpyTMe€ HOPMATUBHbBIC MPABOBBIC aKThI, M3JaHHbBIC B MpeJe-
Jax €€ KOMIIETEHIIUH, JOTOBOPHI U CorjlalieHus: pecmyonuku ¢ Poc-
cutickont deaepanue, ¢ Apyrumu cyorektamu deneparuu, a Takxke
C 3apyOeKHBIMU OpraHaMu, aKThl O JEJIECTUPOBAHUM TTOJTHOMOYMA.
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KoHctutynuu pecnyOJuK MPUHUMAIOTCS UMU CAaMOCTOSITENIBHO,
U HE HYXIAIOTCS B UX YTBEPXKACHUM OpPraHaMU TOCYIapCTBEHHOMN
BJ1actu Poccuiickoinn denepanuu.

Pecnyonmmnka B coctaBe Poccmiickoit demepanuul IMOJIb3yETCS
paBOM 3aKOHOJaTeNbHOM MHULMATHBLEI B DenepansHom CoOpaHuu
Poccuiickoit @enepanuu. PecryOiivka BIipaBe y4acTBOBaTh B pa3pa-
0oTke (henepanbHbIX HOPMATUBHBIX MPABOBBIX aKTOB IO MPEIMETaM
coBMeCTHOrO0 BefieHus1 Denepanuu U pecmyOIink.

Pecnyonuku B coctaBe Poccuiickoii dDenepanuu caMoOCTOS-
TEJIbHO ONPEAEISAIOT CUCTEMY CBOMX OPraHOB rOCYJIapCTBEHHOM BJIA-
CTH B COOTBETCTBHUU C OCHOBaMHU KOHCTUTYIIMOHHOTO CTPOSsi, OOIIUMHU
MPUHIUANIAMHA OPTAHU3AlNHU TPEACTABUTEIBHBIX U HUCIOJHUTEIBHBIX
OpPraHOB roCyAapCTBEHHOU Biactu B Poccuiickon denepanuu U 3a-
KOHOJATEIbCTBOM PECITYOJIUKH.

B Mockse npu IIpesuaente Poccuiickon denepan UMEIOTCs T10-
CTOSTHHBIE TIPEJICTABUTENILCTBA PECIyOUK, TJIABHOM 3a/ayell KOTOPBIX
SIBJISIETCSI KOOPJMHAIIMS B3aUMO/JICHCTBHSI PECTYOJIMKAHCKUX TIPEJICTaBU-
TenbCTB ¢ Aaqmunuctpanuen [Ipesunenra Poccuiickon Oenepanmn.

KOHCTUTYLIMOHHO-TIPAaBOBOM CTATyC PECIyOJIMK XapaKTepU3y-
€TCSl HAIMYMEM pecyOJMKaHCKOW COOCTBEHHOCTH, KOTOpasi BKJIKOYa-
€T B ce0s 3eMJII0, €€ He/pa, Jeca, BOJIbl, PACTUTEIbHBIN U KUBOTHBIN
MUp, IPyTHUE MPUPOJHBIE OOraTCTBA, HAXOMSIIMECS Ha UX TEPPUTO-
pUH, a TaKXK€ MaMSITHUKA UCTOPUHM U KYJbTYPbl U UHBIE IIEHHOCTH
HAIMOHAJIBHOTO 3HAYECHHUS.

Pecniy6nuku (ct. 68 Konctutyumu Poccuiickoit ®deneparuu)
BIIPAB€ YCTaHABJIMBAaTh CBOM T'OCYJAapCTBEHHBIC S3bIKH. B opranax
rOCyJapCTBEHHOM BJIACTH, OpraHax MECTHOTO CaMOYIIPABJIECHHS, TO-
CYIapCTBEHHBIX YUPEKICHUSIX PECIyOJIMK OHU yHOTPeOJsIOTCS Ha-
psAly € TOCYIapCTBEHHBIM s13bIKOM Poccuiickoint Denepanuu.

B MECTHOCTSIX KOMIAKTHOTO IPOXKWBAHHUS HAIMOHAIBHBIX
IPYNIl, HE MMEKIIUX CBOMX HAIMOHAIBHO-TOCYAAPCTBEHHBIX U Ha-
[IUOHAJIbHO-TEPPUTOPHUATIBHBIX 00pa3oBaHUM, HaApSAy C TOCYydapCT-
BEHHBIMU SI3bIKAMHU PECIYOJIMK B OPUIHAIBHBIX cdepax oOIIeHus
MOYET UCIIOJIb30BAThCS A3bIK HACEIIEHUS TaHHOW MECTHOCTH.

Pecnyomuku B coctaBe Poccutickoit ®depepanuu 00J1a1a0T
MEXKIYHApOJHON MpPaBOCYOBEKTHOCThIO. OHM BIpaBe BBHICTYHAaTh B
KAQ4EeCTBE YYACTHUKOB MEXKIYHAPOJHBIX OTHOLICHUM U BHELIHEIKO-
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HOMHYECKUX CBSI3€H, MOANUCHIBATH JOTOBOPHI U COTJIAIICHUS C HHO-
CTPaHHBIMH TOCYJIapCTBAMH, OTKPBIBATh 3apyOeKHbIC MpPEICTaBU-
TEJIbCTBA, YYACTBOBATh B JICATEILHOCTH MEXKIYHAPOIHBIX OpraHu3a-
nui. [Ipu 3TOM MeXayHapoHas NpaBoCyOBEKTHOCTh PECIyOIUK HE
MOKET npoTuBOopeunTh KoHcTutyuu u 3akoHam Poccuiickon Dene-
pauuun, enepaibHOMY TOTOBOPY.

OnHUM H3 BJIEMEHTOB KOHCTUTYIIMOHHO-IIPABOBOI'O CTaTyca
pecnyOJIUK SIBISETCS UX MPaBO Ha rOCYJAApCTBEHHYIO CHMBOJIUKY —
lNocynapctBennblii rep0, ['ocynmapctBenHbiid ¢uiar, 'ocygapcTBeH-
HBIM TUMH, a TaK>K€ Ha CTOJIMILY.

Pecny0nuku BIpaBe caMOCTOSITENIBHO pelliaTh BOMPOC O CBOEM
MMECHOBaHUH.

§3. KOHCTUTYHIHOHHO-TIPABOBOI CTATYC KpaeB, 00J1acTel,
ropoaoB (peaepajabLHOr0 3HAYCHUS

B cocraBe Poccuiickonn @enepanuu 9 kpaeB: ANTaiCKuM Kpaw,
3abaiikanbCKui Kpaﬁlg, Kamuarckun kpaiut, KpacHomapckuit kpawu,
Kpacnosipckuit kpau, Ilepmckuii kpaii, [Ipumopckuii kpaid, Craspo-
MOJILCKUM Kpail, XabapoBCKUM Kpai.

B coctaB Poccuiickoit @eaeparu BXoaaT: AMypckas o0J1acThb,
ApxaHrenbckasi 007acThb, AcTpaxaHckasi 00J1acThb, benropojickas 00-
nactb, bpsiHckas obnacte, Braaumupckas obnacts, Bosrorpaackas
obnacte, Bomoroackas obmacts, Boponexckas o6nacts, MiBaHoBckas
o6mnacts, UpkyTckas’ o6nacts, KanuHuHrpanckas obmacts, Kamyx-
ckas obinacth, KemepoBckas ob6nacth, KupoBckas obGaacts, Koct-
pomckasi obnacth, Kypranckas o6macts, Kypckast o6nacts, JleHuH-
rpajckas obnactb, Jlunemkas odnactb, Maramganckas obsacts, Moc-
KOBCKasi obyiactb, MypmaHckas obnactb, Hukeropojckas o0yacTsb,
Hosropoackas o6nacts, HoBocubupckas obmacts, OMckast 00acTh,
OpenOyprckast o6nactb, OpnoBckas o6sacTh, IleH3eHckast 001acThb,
IIckoBckasg oOmacte, PocToBckas obnactb, Ps3anckas ooOmacte, Ca-
Mapckass obnacth, CapaToBckas o0macTh, CaxamuHCKass 005acThb,

" B penakiuu ykasos Ipesuenta PO ot 9 supaps 1996 r. Ne 20, ot 10 depans 1996 r. Ne 173, ot 9 mioms
2001 1. Ne 679, ot 25 uronst 2003 1. Ne 841, denepalibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB 0T 25 mapTa 2004 1.

Ne 1-®@K3, ot 14 oktsa6ps 2005 r. Ne 6-DK3, ot 12 mronst 2006 1. Ne 2-OK3, ot 21 mrons 2007 r. Ne 5-OK3.

%0 Cornacuo desiepanbHOMY KOHCTHTYIIMOHHOMY 3aKOHY 0T 30 nexabps 2006 r. Ne 6-DK3 ¢ 1 supaps 2008 r.
B pe3ynbTate o0beanHeHns MpkyTckoit oomactu u Y ere-OpasiHekoro BypsTckoro aBTOHOMHOTO OKpyTa o0pa-
30BaH HOBBIN cyOBeKkT Poccmiickoit @enepannu - UpkyTckast 006macTs.
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CaepmioBckas o61actb, CMoJieHCKast 001acTh, TaMOOBCKast 001aCTh,
TBepckas obnacth, ToMckas oOmacts, Tynbckas obnacth, TroMeH-
ckas oOmacth, YJIbsSHOBCKasg 00jacTh, YemsOmHckas obOmacTth, Ym-
THHCKasi 0671acTh” , SIPOCIaBCKast 061aCTb.

MockBa u Cankrt-IleTepOypr — ropona ¢geaepajbHOro 3Haue-
HUsl. OHU SIBIAIOTCS TOCYJAPCTBEHHO-TEPPUTOPHUATBLHBIMU 00pa3o-
BaHUSIMU B cocTaBe dDenepaiuu, KOTOPHIM IPUIAH CTaTyC €€ CyObek-
TOB (cT. 65 KoHnctutymuu Poccuiickoit denepariyumn).

Cratyc KpaeB, obOiacteil, ropojioB (deaepaabHOro 3HAYCHUS
onpenensaerca Koncturyuuen Poccuiickon @enepanuu, Oeneparns-
HBIM J10roBopoM OT 31 mapta 1992 r., apyrumu deaepabHbIMI aKTaM.

SBnssace cyobekramu denepanuu, Kpas, o01acTv, ropojaa ¢e-
JIEpAIbHOTO 3HAYCHHUS O00JIAal0T OMPEACICHHON YyUpeauTeaIbHON
BiacThio. OHU BIpaBe MPUHUMATh CBOM YCTaBbl, 3aKOHbl W HHbBIC
HOPMAaTHUBHBIE MTPABOBBIE AKTHI.

YcraB 3akperisieT KOHCTUTYUHOHHO-IIPABOBOW CTaTyC Kpas,
obJsiactu, ropojia gpeaepaaIbHOr0 3HAYEHHUSI; OPTaHU3aI|I0 TOCY1apCT-
BEHHOI BJIACTH; MOPSAIOK HOPMOTBOPUYECKOU JEATEIHbHOCTH; aIMUHHU-
CTPATUBHO-TEPPUTOPUAIBHOTO JIEJIIEHUSI M OPTraHU3alMi0 MECTHOTO
CaMOYIIpaBJICHUS.

Kpas, obmnactu, roposa ¢eaepaibHOro 3HaYEHUS pacloyiaratoT
cBoel Tepputopueii. ['paHUIBl MEKTy HUMH U IPYTUMH CYOBEKTaMU
Poccuiickoit @enepanuyn MOryT OBbITh M3MEHEHBI C COTrJlacusi Kpas,
o0ustactu, ropoaa eaepaabHOro 3HaUYCHUS.

Kaxnpiit kpaii, obmactb, ropoga MockBa u Cankt-IlerepOypr
00pa3yloT OpraHbl 3aKOHOJATEIbHOM, UCTIOJHUTEIBHON U CyJeOHOM
BJIACTH, KOTOPBIE AEHUCTBYIOT Ha ocHOBe KoHcTuTynuum Poccurickon
depepannu, dpeaepanbHbIX 3aKOHOB, a TAKXKE YCTaBOB Kpas, 00J1acTH,
ropojaa ¢peaepajbHOrO 3HAUYCHHUS.

Kpas, obmnactu, ropoaa ¢eaepalbHOTO 3HaUCHUS BIIPaBE UMETh
CBOKO CHMBOJIMKY, OHU SIBJISIFOTCS CAMOCTOATENIbHBIMU YYaCTHUKAMU
MEKJIYHAPOJHBIX U BHEITHEIKOHOMUYECKUX CBS3€H, COTJIAIICHUN C
npyrumu cyobekramu Poccuiickoit @enepanyu, €Cliv 3TO HE NPOTH-
BopeunT KoHcturynuu u 3akonam Poccurickon @enepanum.

21

CornacHo ®enepanbHOMY KOHCTUTYLUOHHOMY 3aKkoHY OT 21 uroinst 2007 r. Ne 5-OK3 ¢ 1 mapta 2008 r. B
pe3ynbrare oobeuHeHns YuTnHeKoit obnactu 1 ArnHckoro bypsiTckoro aBTOHOMHOTO OKpyra o0pa3oBaH
HOBBIHN cyOBeKT Poccuiickoit @eneparnn - 3a0aliKaabCKHiA Kpaid.
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Craryc kpasi, ob6nacTtu, ropojaa (enepaabHOrO 3HAYCHUS] MOKET
OBITh M3MEHEH TOJBKO IO B3aMMHOMY coryiacuio Poccutickoit dene-
paliy U COOTBETCTBYIOIIErO Kpasi, 00J1acTu, ropoaa ¢eaepaibHOro
3HayeHus corjacHo denepaibHOMY KOHCTUTYLUHOHHOMY 3aKOHY OT
17 nexadpst 2001 r. «O nopsiake npunarus B Poccuiickyro ®enepa-
IIHIO U 06PA30BaHMS B €€ COCTABE HOBOTO CyOBEeKTay. >

Kpas, 061acTu MEIOT CBOM aAMUHUCTPATUBHBIC IICHTPHI.

Craryc r. MOCKBBI XapakTEepU3yeTCs ONpeeICHHBIMU OCOOCH-
HocTsimu. CornacHo 3akoHy Poccuiickoit denepanum ot 15 anpens
1993 r. (B pen. ot 26 utons 2007 r.) «O craryce cronauisl Poccuii-
ckoit deneparun»”™ B CBSA3U C OCYIIECTBIECHUEM TOPOAOM (YHKITUN
croimubl Poccuiickon denepanuy Opraibl rocy1apCTBEHHON BJIACTH
r. MOCKBBI:

1) mpegocTaBisOT B YCTAHOBJIECHHOM 3aKOHOM mopsiike dese-
paJIbHBIM OpraHaM rocyaapcTBeHHOM Biiactu Poccuiickor depnepa-
[IMU, TPEICTaBUTEILCTBAM PECIyOJUKH, aBTOHOMHOW 00JlacTH, aB-
TOHOMHBIX OKpYyTOB, I. CaHkT-IleTepOypra, a Takxe JUIJIOMaTH4e-
CKUM IIPEJICTABUTEIILCTBAM UHOCTPAHHBIX TOCYAAapCTB B Poccuirickomn
denepali 3eMEIbHbIE YYACTKH, 3IaHUSI, CTPOCHUS, COOPYKEHUS U
MIOMEIIICHUS, KUJIUIIHBIA (DOHJ, KUIUIIHO-KOMMYHAJIbHBIE, TPaHC-
MOPTHBIE U UHBIC YCIYTH;

2) obecnieunBalOT HEOOXOAUMBIC YCIOBHUSA JJIsl TIPOBEACHUS 00-
IIErOCYIAPCTBEHHBIX U MEXIYHAPOIHBIX MEPOIPUATHIA;

3) y4acTBYIOT B pa3pabOTKE M OCYIIECTBICHHUH IIEJIeBLIX (elie-
paJbHBIX TPOTPAMM Pa3BUTHS T. MOCKBBI;

4) y4acTBYIOT B COJIEp’KaHUU U PAa3BUTHUU CUCTEMBI CBs3H, (e-
Je€paibHbIX aBTOMOOWJIBHBIX JIOPOT OOIIEr0 MOJIb30BAHUS U HMHBIX
TPAHCIIOPTHBIX CUCTEM Ha TEPPUTOPHUU T'. MOCKBHI;

5) COTJIaCOBBIBAIOT MPOEKT T'€HEPATHLHOIO IJIaHa Pa3BUTHS TO-
poaa MockBbI ¢ pefiepalIbHBIMU OpraHaMU TOCYIapCTBEHHOW BIIACTH
Poccuiickon @enepanum.

2 C3PD.2001. Ne 52, 4. 1. Cr. 4916.
2 BCHJI P® u BC P®. 1993. Ne 19. Cr. 683; C3 P®. 1995. Ne 30. Cr. 2863.

136



§4. KOHCTUTYUIMOHHO-IPABOBOM CTATYC ABTOHOMHOM 00J1aCTH,
ABTOHOMHOI'0 OKpyra

B cocrase Poccuiickon denepanun Haxonasres: EBpelickas aB-
TOHOMHasi oOjyacth; Henerkuii, Xantei-Mancuiickuit, UyKoTCKuid,
Smano-HeHneukuii aBTOHOMHBIE OKpYTa.

EBpetlickast aBTOHOMHasi 00J1acTh SIBISIETCSl OJHOM M3 (opM Ha-
MOHAIBHOM TOCYJIapPCTBEHHOCTH HaponoB Poccuiickon deneparuu —
HaIMOHAJIBHO-TOCYIapCTBEHHBIM 00pa3zoBanueM. [Ipexxe oHa Bxoaumia
B coctaB XabapoBckoro kpas. B coorBerctBun ¢ 3akonom PCOCP ot
15 mexabps 1990 r. «O6 M3MEHEHUAX W JOMOJHEHUSX KOHCTHUTYIHH
(OcHoBHOro 3aKoHa) PCAOCP»>* oHa GbLIa BbIBEICHA U3 COCTABA KPas
Y BKJIItO4YeHa B Poccuiickyro denepanuto HEmoCpPeACTBEHHO.

ABTOHOMHBIN OKPYT — HaIlMOHAJIBHOE TOCYJIapCTBEHHOE 00pa-
30BaHUE, OTJIMYAIONIEECS] OCOOBIM HAIIMOHAJIBHBIM COCTaBOM WM OBbI-
TOM HACEJICHUA.

ABTOHOMHBIN OKpYyT siBjisieTcsl (OpMON HaIMOHAJIBHOM TOCY-
JAPCTBEHHOCTH MAJIBIX HAPOAHOCTEW M STHUYECKUX rpymnn KpaliHero
Cesepa, Cubupu u JlanpHero Bocroka. /lo 1990 r. Bce aBTOHOMHBbIE
okpyra PCOCP Haxoawinch B COCTaBe KpaeB U 00JiacTeil. 3aKOHOM
PC®CP ot 15 nexadps 1990 r. um Obuia mpegocTaBiieHa BO3MOX-
HOCTh CAMOCTOATEIBHO pEIlaTh BOMPOC O BXOXKJEHUU B cocTaB De-
Jepaluu — yepe3 Kpai, 001acTh WM HEMOCPEICTBEHHO. DTUM IIpa-
BOM BOCIIOJIb30BAICA UYKOTCKMHA aBTOHOMHBIA OKPYT, KOTOPBIA B
COOTBETCTBUU C 3TUM 3aKOHOM BXOJHUT HEMOCPEIACTBEHHO B COCTAaB
Poccuiickon CDezLepauHI/IZS. HeuctByromass Koncturyuuss Poccuii-
ckon Denepanuu TakOM BO3MOXKHOCTH HE mpenocrasiser. Hacts 3
crarbu 67 Konctutyumu Poccuiickon @denepanuy ykas3bIBa€T, YTO
IpaHUIl MEXAY cyObekTamu dDenepaniii MOTYT OBITh HU3MEHEHBI
TOJIBKO C UX B3AaUMHOTO COTJIACHSL.

Cratyc aBTOHOMHOM OOJIaCTM M CTaTyC aBTOHOMHOI'O OKpyra
onpenersatoress Konctutynmen Poccuiickon ®denepanuu, denepa-
THUBHBIM J0TOBOpoM OT 31 mapra 1992 r., Bxirouaromum JloroBop o
pa3rpaHUYEHUN TPEIMETOB BEACHUS U TMOJTHOMOYMN Mexny dene-
pajJbHBIMM OpraHaMU T'OCYJIapCTBEHHOM BJIACTHM aBTOHOMHOM o0Jac-
TH, AaBTOHOMHBIX OKPYroB B cocrase Poccuiickoin denepaunu; apy-
ruMu QesepaibHbIMUA aKTaMHU.

# BCHJT PC®CP u BC PCOCP. 1990. Ne 29. Cr. 395.
» BCH/I P® u BC Pd. 1992. Ne 28. Ct. 1618.
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ABTOHOMHasi 00JIaCThb U aBTOHOMHBIE OKpyra o0JaJaroT 3Jie-
MEHTaMU YYPEIUTENBHON BIACTH. DTO MPOSABISETCS B MPaBe MPUHH-
MAaTh CBOM YCTAaBbI, 3aKOHBI 1 HUHBIC HOPMATHUBHBIC AKTHI.

B cootrBerctBun ¢ Koncrurynuen Poccuiickonn @enepanuu u
®denepaTUBHBIM JIOTOBOPOM Y CTaB 3aKpeIuisieT 3a aBTOHOMHOM 00J1a-
CThbIO, aBTOHOMHBIMHM OKPYTaMU ITPABO PEIIATH BCE BOMPOCHI UX KOM-
METEHINU, UMETh CUMBOJIMKY, U3/1aBaTh HOPMATHUBHBIC ITPABOBBIC aK-
Thl. ABTOHOMHAs 00J1aCTh, KaXbIii aBTOHOMHBIN OKPYT UMEIOT CBOMU
aIMUHUCTPATUBHBIN LIEHTP.

Craryc aBTOHOMHOUM 00JIACTM M aBTOHOMHOTO OKpyra MOXET
OBITh U3MEHEH 10 B3aUMHOMY corjiacuio Poccutickoit @enepannu u
ABTOHOMHOM 00JIAaCTH WJIM aBTOHOMHOI'O OKpyra B COOTBETCTBHUU C
benepabHBIM KOHCTUTYITUOHHBIM 3aKOHOM.

ABTOHOMHasI 00J1aCTh, aBTOHOMHBIE OKpyTa 00pa3yl0T OpTaHbI
3aKOHOJIATEIbHOM, UCTIOJTHUTEIBHOU U CY1€OHOU BIACTH.

Koncturyuust Poccuiickoit ®denepaiiu 0OeCrieYuBaeT HEMO-
CPEJICTBEHHOE y4YaCTHE MPEACTABUTEIIC aBTOHOMHUHU B PEIICHUU BO-
MPOCOB, OTHECEHHBIX K KOMIIeTeHIIMU Poccuiickon Oenepanuu. s
ATOTO OT aBTOHOMHUMN H30MparOTCs JenyTaThl B ['ocynapCTBEHHYIO
Hymy un no nBa nipenctaButens Bxogar B Coser denepauuu. [Ipen-
CTaBUTEJIbHBIC OpPraHbl BIACTH aBTOHOMHOW O0JACTU M aBTOHOMHBIX
OKPYTOB MOJIb3YIOTCSA MPABOM 3aKOHOAATEIHHOW WHUIIMATUBEI B (e-
J€paIbHOM IapJIAMEHTE.

ABTOHOMHas1 00JIaCTh U ABTOHOMHBIE OKpyTa SIBJISIIOTCS] y4acT-
HUKAMU MEXIYHAPOAHBIX U BHEIIHEAKOHOMHYECKUX CBS3€M, COTJIa-
HIEHUH ¢ KpasgMu, 00JIacTIMH, peciyoinkaMu B coctaBe Poccuiickoit
denepanum.

§5. IIpeameTnl coBMecTHOTO BeaeHust Poccuiickoit @exepanun
U ee Cy0ObeKTOB

B coBMectHOoM Benenuun Poccuiickoit denepanuu u cyObeKTOB
Poccuniickon denepanuu HaXOAATCS:

a) obecrieyeHrne COOTBETCTBHSI KOHCTUTYIMH U 3aKOHOB pec-
myOJIMK, YCTaBOB, 3aKOHOB M MHBIX HOPMAaTUBHBIX MPABOBBIX AKTOB
KpaeB, oOjacTeil, roposioB (eaepanibHOro 3HAYEHUS, aBTOHOMHOM
oOnactu, aBTOHOMHBIX OkpyroB Koncruryuuu Poccuiickoit @enepa-
11U U (penepasbHbIM 3aKOHAM;

138



0) 3amuTa paB ¥ CBOOO/ YeIOBEKa U TpaXKIaHUHA; 3alllUTa MpaB
HaI[MOHAJIBHBIX MEHBIIIUHCTB, 00ECIICUeHNE 3aKOHHOCTH, TIPABOIIOPS/I-
Ka, 00I1IECTBEHHOM O€30MTaCHOCTH; PEKUM MOTPAHUYHBIX 30H;

B) BOIPOCHI BIIAJICHUS, MMOJB30BAHUS U PACIIOPSIKEHUS 3EMIICH,
HEeJpaMu, BOAHBIMU U IPYTUMHU TIPUPOTHBIMU PECYPCAMM;

') pa3rpaHUYEHUE rOCyJapCTBEHHON COOCTBEHHOCTH;

1) IPUPOJIOTIONIH30BAHNE; OXpaHa OKPYXKaIOIIeH cpebl U o0ec-
NEYEHUE DKOJIOTHYECKOM O€30MacHOCTH; 0CO00 OXpaHseMble MpH-
POJHBIE TEPPUTOPUM; OXPaHA TAMSITHUKOB UCTOPUU U KYJIBTYPBHIL;

€) o0IIMe BOMPOCHl BOCITUTAHUSI, 00pa30BaHUsl, HAYKH, KYJIbTY-
pbl, PU3NUECKON KYJIbTYPHI U CIIOPTA;

) KOOpJIMHAIMS BOIPOCOB 3/IPABOOXPAHCHMUS; 3aIUTa CEMbHU,
MaTEepUHCTBA, OTIIOBCTBA M JIETCTBA; COLIMAJIbHAS 3alllMTa, BKJIIOYas
colrajabHOE 00eCIIeUEHHE;

3) OCYIIECTBJIICHHE Mep Mo OoprOe ¢ KaracTpodaMu, CTUXHI-
HBIMU O€ACTBUAMM, UACMUSMHU, TUKBUIAIINAS UX MTOCIEACTBUN;

1) YCTAHOBJIEHUE OOUIMX MPUHIMIIOB HAJTOTOOOJ0KEHUS U COO-
poB B Poccurickonn @enepanuuy;

K) aJIMHUHUCTPATUBHOE, aJIMHHUCTPATHUBHO-IIPOIECCYATBHOE,
TPYZIOBOE, CEMEMHOE, KWIUIIHOE, CEMEMHOE, BOJIHOE, JIECHOE 3aKO-
HOJATEJIbCTBO, 3aKOHOJATENIBCTBO O HEApax, 00 OXpaHE OKpPYKaro-
1IEU Cpelibl;

J1) KaJpbl CYJAEOHBIX U MPABOOXPAHUTEIBbHBIX OPTraHOB; aJBOKA-
Typa, HOTapuar;

M) 3al[uTa UCKOHHOW Cpeabl OOUTAHUS W TPATUIIMOHHOTO 00-
pasa >KU3HU MaJIOYMCIICHHBIX A THUUECKUX OOIIHOCTEH;

H) YCTAQHOBJICHHE OOIIMX MPHUHIMIIOB OpPraHU3allid CUCTEMBbI
OpraHOB IOCYJJAPCTBEHHOW BJIACTH U MECTHOTO CaMOYyIIPaBJICHUS;

0) KOOpAWHAIIUS MEXKIYHAPOJHBIX W BHEIIHEIKOHOMUYECKUX
cBs3eil cyobekToB Poccuiickoin denepaiuu, BHINMOIHEHUE MEXKTyHA-
pPOIHBIX 10TOBOPOB Poccuiickon denepanuu.

Bue nipenenos Benenus Poccurickon denepannu, COBMECTHOIO
BeneHust Poccuiickoit ®denepanun u cyobektoB Poccuiickoin ®Dene-
paluu pecnyOnKu, Kpas, 00JacTu, ropojaa dhenepalbHOr0 3HAaUCHUS],
aBTOHOMHAasi 00JIaCTh U aBTOHOMHBIE OKpYyra OCYILECTBISIOT COOCT-
BEHHOE IPABOBOE PETYJIHWPOBAHUE, BKJIOYAS MPUHITUE 3aKOHOB U
MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB.
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§6. ATMMHUCTPAaTHBHO-TEPPUTOPHUAIBbHOE YCTPOMCTBO
cyobekToB Poccuiickoii @enepanun

B Poccuiickor ®@enepanuu aqgMUHUCTPATUBHO-TEPPUTOPUATILHOE
YCTPOMCTBO €€ CyOBEKTOB 0a3UPyeTCs Ha CIACAYIONIUX MPUHIUIIAX:

1. Oxonomuueckuy. Peanuzanuss 3TOro MpUHIMIIA CTIOCOOCTBY-
€T Pa3BUTHUIO MTPOU3BOAUTEIBHBIX CHJI CTPAHbl M €€ 4acTEW, BBIIOJ-
HEHUIO MECTHBIMU OPTaHaMM T'OCYJIApCTBEHHOM BJIACTH U OpPraHAMU
CaMOYTPABJICHUS CTOSIIIMX 3a/ad B 00JACTH XO3SHUCTBEHHOTO M CO-
IUAIIBHOTO Pa3BUTHSI COOTBETCTBYIOIIUX TEPPUTOPHUN;

2. Hayuonanvnoii. OH mpeamnonaraet BCECTOPOHHUM Y4Y€T Ha-
[IMOHAJILHOTO COCTaBa HACEJICHUS U €r0 OCOOCHHOCTEH MPU CO3TaHUHU
U W3MEHEHUU aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX E€IWHHL, YTO
CIIOCOOCTBYET COLUAIBHO-KYIBTYPHOMY Pa3BUTHIO MAIOUYUCICHHBIX
Hanu 1 HapogHocTen Poccuiickon denepanuu;

3. Ilpunyun maxcumanboHo20 NPpUOIUNCEHUSI K HACENEHUI0 KaK
20Cy0apcmeenHHo20 annapama, maxk u MecmHo20 camoynpasieHusl.

Konctutynuuu u ycraBbl cyObekToB Denepanuu pa3indaroT 0a-
30BbI€ U MEPBUYHBIC aAMUHUCTPATUBHO-TEPPUTOPHUAIBHBIE €TUHULIBI
cyobektoB Denepanun. K 0a30BbIM OTHOCATCS palilOHBl U ropojia
pecmyOIMKaHCKOT0, 00JaCTHOTO (KpaeBoro) MOAYMHEHUs, K MePBUY-
HBIM — rOpPOJia PAlOHHOTO MOAYMHEHUS, PAOHBI B TOPOJAX, ITOCEIIKH,
CEJIbCKUE MOCEIICHUS.

K ropoackum moceneHusM OTHOCATCS MOCEIKH, KOTOPBIE -
JIATCSI HA TPU KaTeropuu: paboune, KypopTHBIC U TaUHbIE.

K pabouum mocenkam OTHOCSTCA HACEJIICHHbIE MYHKTHI, HA TEP-
PUTOPHUM KOTOPBIX UMEIOTCS TPOMBILIJICHHBIE PEANPUATHUS, CTPOUKH
U JIpyrue 3KOHOMHUYECKU BaXKHBIE 00BEKThl. KypopTHBIMU TOCEIKa-
MH SIBJISIFOTCSI HACEJIEHHBIE ITYHKTHI, PACTIOJIOKEHHBIE B MECTHOCTSX,
UMEIOIIMNX JieyeOHoe 3HaueHue. [lauHble TOCENKH — HaceJICHHBIE
MYHKThI, OCHOBHOE HA3HAYEHWE KOTOPBIX 3aKIIOUYAETCS B OOCITYKH-
BAHUHU TOPOJIOB B KAYECTBE MECTA JIETHETO OTAbIXA WM CAHATOPHOIO
JICYEHUS.

Camoll MHOTOYMCIEHHON aIMUHUCTPATUBHO-TEPPUTOPHUATBHON
€MHUIICH SIBIIAIOTCS CEJIbCKUE MOCENICHUs (Cena, CTaHUIIbI, IEPEBHU,
XyTOpa, ayJibl, aiMaKky U Ap.), MOAABISAIONIee OOJBIIMHCTBO KUTEICH
KOTOPBIX 3aHATO CEJIIbCKAM XO35IUCTBOM. TE€PPUTOPHUS CEIBCKOIO I0-
CEJICHUSI KaK TEPPUTOPHS aIMUHUCTPATUBHO-TEPPUTOPUATBHON €U-
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HUIIBI MOKET OXBaThIBaTh OJHO WJIM HECKOJBKO Cel, 00pasys ceib-
CKHI OKpYT (CEJIbCOBET, BOJIOCTH U T.1.).

Ha teppuropun Poccuiickoit Denepanu co3laHbl U APYyTrUe
aIMUHUCTPATUBHO-TEPPUTOPHUANIBHBIE E€OUHULBI. TaK, TEPPUTOPUS
r. MOCKBBI IEJIUTCS HA aAMUHUCTPATUBHBIE OKPYTra, KOTOPBIE BKIIIO-
4aloT B ce0sl pailoHbl rOpo/ia. AJIMUHUCTPATUBHBIA OKPYT — BHYTpPHU-
rOPOJICKAsT aJIMUHHUCTPATUBHO-TEPPUTOPHUATIBbHAS €IMHUIIA, CUCTEMA
OPraHOB BJIACTH KOTOPOM CTPOUTCS HA OCHOBE LIEHTPAIM3OBAHHOTO
yrpasiieHusl. MyHUIMNANbHBIA palOH —  aJIMUHUCTPATHUBHO-
TEpPUTOpHUAIBbHAS €AUHNNA I'. MOCKBBI, B TpaHUIIaX KOTOPOU OCYIIIE-
CTBJISIETCS] CAMOYIIPABIICHUE HACEIICHUS

MyHULIMITANBHBIN PAOH JIEIIUTCS HA MUKPOPANOHBI, B KOTOPBIX
MOTYT CO3/IaBaThCsl OpPraHbl TEPPUTOPUATILHOTO OOIIECTBEHHOTO Ca-
MOYIIpaBJeHUA. ['paHulbl U Ha3BaHUE MUKPOPANOHA OIPEIEIISIIOTCS
OpraHaMy MECTHOT'O CaMOYIIPABJICHUS MYHUIIMNIAJIBLHOTO paiioHa.

Ha tepputopun HEKOTOphIX CyObekTOB Denepainuu yisi KOM-
MAaKTHOT'O MPOKUBAHUS HEOOJBIIUX TPYIN HAIMOHAIBHOCTEH co3/a-
IOTCSl HAllMOHAJIbHbIE pailoHbl. HeMenkne HauuoHaJIIbHBIE PaOHBI
co3aHbl B AnTaiickoM Kpae 1 B OMCKOM o6macti’ .

B Poccuiickoii @enepanuy UMEIOTCS TAKXKE 3aKPBITHIE aJIMU-
HUCTPATUBHO-TEpPUTOpHUATbHbIE OOpa3zoBaHusi. CoriacHo 3aKoHY
Poccuiickoit @enepanun ot 14 urons 1992 r. «O 3aKkpbITOM aIMUHU-
CTPaTUBHO-TEPPUTOPHUATIEHOM O6pa30BaHI/II/I>>28 (C M3MEHEHUSIMU H
nomomnHeHnsaME oT 1 gexaGpst 2007 r. u 25 Hos6ps 2008 T.)* 3aKpbI-
THIM AaJIMUHHUCTPATUBHO-TEPPUTOPHATHHBIM 00pa30BaHUEM MpHU3HA-
€TCSl UMEIOIIEE OpPraHbl MECTHOTO CaMOYIIPABJIEHUS TEPPUTOPHUAITD-
HOE 00Opa3oBaHUE, B MpejAeiaXx KOTOPOrO PacIOi0XKEHbI MPOMBIIII-
JIEHHBIE MPEINPUATHS MO pa3padOTKe, U3rOTOBJICHUIO, XPAHEHUIO U
YTUJIU3AIMUA OPYKHUSI MacCCOBOTO MOPaXKEHUsI, IepepaboTKe paguoak-
TUBHBIX U JIPyTUX MaT€pUAIOB, BOCHHBIE U UHBIE OOBEKTHI, JIJIsI KO-
TOPBIX YCTAHABJIMBACTCS OCOOBIM peXUM 0€301MacHOro (HYHKIIMOHHU-
POBAaHUS U OXPAaHbI TOCYJapPCTBCHHOM TaWHbI, BKIIOYAIOIINX CHEIH-
aJIbHBIC YCIIOBUS MPOKUBAHUS TPAXKIAH.

%6 Cwm. 3akon . MockBbl 0T 5 uromst 1995 1. «O TeppHTOpHAIBHOM AelIeHHH . MOCKBBD (C H3MEHEHHSIMH H
norostHeHusMA ) // BectHrK MockoBckoit ropoackoit Jlymer, 1995. Ne 5. C. 19.

*” BCHJI PCOCP u BC PCOCP. 1991. Ne 27. Ct. 939; BCHJ] PCOCP u BC PCOCP. 1992. Ne 9. Cr. 427.
* BCHJ] PCOCP 1 BC PCOCP. 1992. Ne 33. Cr. 1915.

? C3 PD. 2007. Ne 49.
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3aKkphITOC AIMHHUCTPATUBHO-TEPPUTOPHAIHFHOE 00pa30BaHUE
HaXOJUTCS B BeJIeHUH (peaepanbHbIX OPraHOB rOCyAapCTBEHHOM Bia-
CTU TI0 BONpPOCaM YCTAHOBJICHUS aJIMUHHCTPATUBHOMU ITOJYMHEHHO-
CTH, TPaHMI] 3TOro O0Opa30BaHUS M 3eMeJIb, OTBEIACHHBIX IMPEANPH-
SATHSAM U OOBEKTaM.

Pemenue o coznanuu (00 ynpa3gHEeHUH) 3aKPhITOr0 aJIMUHUCT-
PaTUBHO-TEPPUTOPHATHHOTO OOpa3oBaHus ImpuHUMaeTcs lIpesuaeH-
ToM Poccuiickont @enepauuu 10 TNpeAcTaBiIcHUIO [IpaBuTenbcTBa
Poccuiickon @enepanuu.

Tema 9. OPTAHBI BJIACTU POCCUHUCKOU ®EJIEPAIINN
U EE CYBBEKTOB. KOHCTUTYIIMOHHASI CUCTEMA
I'OCYJAPCTBEHHBIX OPTAHOB POCCHUIICKOM
®EJEPALINU

§1. IlonsiTue rocynapcTBeHHOro oprana Poccuiickoit
Denepanuu

JleaTeabHOCTh JIF00OT0 TOCyaapcTBa, B TOM uucie U Poccuii-
ckon Denepanun, peanu3yeTcs 4epe3 CUCTEMY €ro ToCy1apCTBEHHBIX
opraHoB. ['ocyapcTBEHHBI OpraH MPEACTaBIsIeT COOOM opraHu3a-
IIUOHHO U CTPYKTYPHO 00OCOOJICHHYIO YacCTh rOCYyJapCTBEHHOTO Me-
XaHW3Ma, HAACICHHYK B YycTraHOBiIeHHOM Konctutynueun Poccuii-
ckoil Denepanul MOPSJKE TOCYIAPCTBEHHO-BJIACTHBIMU TOJHOMO-
YUsIMH, TPABOBBIMU U MaTEpUATIbHO-(DMHAHCOBBIMU CPEJICTBAMHU JIJISI
OCYIIECTBIICHUS 3ajad M (YHKIHMN rocyaapcTBeHHOM Biactu Poc-
CHUMCKOI0 TOCYZapCTBa.

B Koncrutyuuu Poccuiickoin denepaniuu peryiavpyroTcst ciie-
IYIOIIUE OCHOBHBIE CTOPOHBI OPTaHU3ALMK U JACSATEIBHOCTH OPraHOB
Poccuitckon @enepanuu:

a) 3aKperuIsieTcs ollee Ha3HAYECHUE OPraHOB I'OCY1apCTBEHHOM
BJIACTH KaK CPEACTB, MHCTPYMEHTOB OCYIIIECTBICHUSI HAPOIOBIIACTHS,
HapOJHOTO CyBepeHuTera (CT. 3);

0) yCTaHaBIMBAIOTCS OCHOBHBIE MPUHIUIIBI OpraHU3aluu U Jes-
TEJILHOCTU TOCYAAPCTBEHHBIX OpraHoB kKak Poccuiickont Denepanuu,
TaK U €e CyOBbeKTOB (pa3/ielieHUE BIacTel, yuacTHe Tpak/iaH B yIpaBJie-
HUU TOCYAapCTBOM, 3aKOHHOCTb JICATEILHOCTH U Jp. (CT. cT. 3, 10, 15);
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B) pa3rpaHUYMBAIOTCS MPEAMETHI BEACHUS U MOJTHOMOYHUS MEK-
Iy OpraHaMu rocyaapCTBeHHOW Biacth Poccuiickor ®enepanuu u
OopraHaMM ToCyJIapCTBEHHOM BJIacTU €€ CyObeKToB (CT. cT. 5, 71, 72,
73, 76);

I') OmpeAeisieTcs XapakKTep B3aMMOOTHOIIEHUM (denepalbHBIX
OPraHOB MCIOJHUTEIBHON BJIIACTA U OPraHOB HMCIOJHUTEIIBHOM BJa-
ctu cyonekToB Poccuiickoit denepanviv Kak 3B€HbEB €IMHON BEpPTH-
KaJIbHOW CHUCTEMBI, (DYHKIIMOHUPYIOUIEH B Mpeienax HUCKIIOYUTEIb-
HbIX MoJHOMOounM Poccuiickonn denepanuu U NpeaMeToB €€ COBME-
CTHOTO ¢ cyObekTamu BeaeHus (ctT. 77);

1) YUPEXKIAETCSA CTPYKTypa rOCyAapCTBEHHBIX OPraHOB W Mpa-
BOBOM CTaTyC BaKHEUIMUX (e/iepaabHbIX OPraHOB TOCYIapCTBEHHOM
Biactu Poccuu: I[pesunenrta, nanat denepansuoro Cobdpanus, [pa-
BUTENIbCTBA, KOHCTUTYIIMOHHOTO cyaa, BepxoBHoro cyna, Beicmero
apouTpaxkHoro cynaa (ri. ri. 4, 5, 6, 7).

COBOKYMHOCTh Ha3BaHHBIX HOPM OCHOBHOTO 3aKOHa oOpasyer
COOTBETCTBYIOIINN KOHCTUTYIIMOHHBIA UHCTUTYT — OCHOBBI CUCTEMBI
roCyIapCTBEHHBIX OpraHoB Poccurickon denepamuu.

Jlna oprana PocCHIICKOTO rocymapcTBa XapakTEPHBI CIEIYIO-
M€ OCHOBHBIE YepTHI, 3aKkperuieHHble B KoHcTuTynun Poccuiickoit
denepanum.

Bo-niepBrix, B KoHcTUTYIMM OmlpesiesieH 0COObIN MOpsI0K 00-
pazoBaHus, (GOPMUPOBAHUS TOCYJAAPCTBEHHBIX OpraHoB. I[lomumo
ATOTO MOPSIAKA OpraH TOCy/IapCTBa HE MOXKET ObITh cO3/aH.. OTCTyM-
JIeHWE OT JAHHOTO MpaBWiIa O3Hayajao Obl HapylICHHE TpPeOOBaHUM
yactu 4 cratbu 3 KoHCTUTYIHH O TOM, YTO «HUKTO HE MOXET IpPH-
CBauBaTh BIacCTh B Poccuiickoit denepaum».

B KoHctutymuu omnpeseneHsl crnocoobl GOpMUPOBaHUS OCHOB-
HBIX (peJiepaIbHbIX OPraHoOB rocyAapcTBeHHOU Biactu. IIpe3umeHt
Poccuiickon @enepanum u ['ocynapcrtBennas Jlyma denepaabHOro
CobOpanusi M30MpPaIOTCA HEMOCPEACTBEHHO TPaKJlaHAMH Ha OCHOBE
BceoOmux BbIOOpOB. Cyapu KoHcTUTyIIMOHHOTO cyna, BepxoBHOro
cyna, Beicmero apoutpaxkHoro cyna Poccuiickoit ®@enepanuu Ha-
3Ha4YarTCcs Ha JOJbKHOCTH CoBeToM Denepanu. ITOT K€ OpraH Ha-
3HauaeT [‘eHepambHOro mpokypopa Poccuitckon Denepanuu 110
npeacrasiaeHuro lIpesunenra Poccurickor Denepanuu. bonee cio-
*KeH nopsiiok GopmupoBanus [IpaButenscrBa Poccutickoit denepa-
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uuu: IIpeacenarensa [IpaBurenscTBa Ilpe3naeHT Ha3HAyYaeT ¢ corya-
cus ['ocynapcrBennou Jlymel, a uieHsl [IpaBuTenbCcTBa Ha3HAYAKOTCS
[Ipesnnentom no npencrasnennto [Ipencenarens [IpaBurenscraa.

Bo-BTOpBIX, TOCYIapCTBEHHBIH OpraH oOpa3yercs IJisi OCyIle-
CTBJICHUS ONpEACICHHBIX 3aaad, (YHKIMH, roCyAapCTBEHHON Ba-
CTH, JEATEIIBHOCTH TOCY1apCTBa.

B-TpeTbux, KOHCTUTYLIIHOHHBIM MPHU3HAKOM T'OCYIAPCTBEHHOIO
opraHa sIBJISIETCS €ro KOMIeTeHUHs. B oTimnune oT 00I1eCTBEHHBIX
opraHuzanui padora J000ro rocyIapCTBEHHOTO OpraHa CBsi3aHa C
rOCyJapCTBEHHO-BIACTHBIMU ITOJHOMOYHSIMH, BKIFOYAOIIMMHU BO3-
MOYXHOCTb PUMEHEHUSI TOCY JAPCTBEHHOT'O ITPUHYKIACHUS.

B-4eTBepThIX, MPU3HAKOM TOCYIAPCTBEHHOIO OpPraHa SIBJISICTCS
OCOOBIN MOPSAIOK €ro NEITeIbHOCTH, OTCTYIUTh OT KOTOPOTO OH HE
BrpaBe. COCTaBHOM YACTHIO 3TOTO MOPSKA SIBISIOTCS TPUHUMAEMBIE
OPraHOM MPABOBBIE AKTHI, UMEIOIIME PAIUYHYIO IOPUIUYECKYIO CH-
7y ¥ QyHKIMOHAIbHOE Ha3HAYCHHE.

B-nAThIX, MpU3HAKOM Ka)JOTO TrOCYJIApCTBEHHOI'O OpraHa sB-
JAETCA €T0 CTPYKTYypa, BHYTPEHHSS OpraHu3alus, KOTopas 3aKper-
JIAETCA B KOHCTUTYIUAX, YCTABAX, MHBIX TPABOBBIX AKTaX.

Kaxaplii rocy 1apCTBEHHBIN OPraH SBJISETCS COCTABHOM YacThbIO
OJTHOM CHCTEMBI OPTraHOB TOCYIapCTBEHHOM Biactu Poccurickon De-
nepauuu. B cratee 5 Koncrutynun Poccuiickon @enepanum ykasbl-
BaeTcs, 4uTo (elepaTUBHOE YCTpOMCTBO Poccum OCHOBBIBaeTcs Ha
€IMHCTBE TOCYIAPCTBEHHOW BJIACTH.

§2. Cucrema rocy1apcTBeHHbIX OPraHOB
Poccuiickoun Denepanuu

CornacHo Konctutryuuun Poccuiickoin deneparuu (ct. 11) B
cucrtemy opraHoB Poccuiickont denepanuy BXOIAT OPraHbl TOCyaap-
CTBEHHOM ByiacTh Peliepanu U Opra’bl roOCyAapCTBEHHOM BJIACTH €€
CyOBEKTOB.

EnnHCTBO CcUCTEMBI TOCYHApCTBEHHBIX OpraHoB Poccuiickon
®epepanii 00yCIOBIEHO TEM, YTO 3Ta CHCTEMa OCHOBBIBAETCA Ha
rOCYJJApCTBEHHOW LENOCTHOCTH Poccum, Ha €IMHCTBE CHCTEMBI TO-
CYyJIapCTBEHHOM BIIACTH.

OTO €IMHCTBO MPOSBISIETCA B Pa3rpaHUYCHUUN ITPEIMETOB Be-
JIEHUSI W TOJHOMOYMU MEXJy OpraHaMu TOCYJapCTBEHHOM BIIACTH
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Poccuiickori ®@enepanu U OpraHaMu TOCYJApCTBEHHOW BJIACTH €€
CyOBEKTOB.

I'ocymapcrBeHHas Biacth B Poccuiickon @enepauuu OCylecT-
Bisiercst [Ipesnnentom Poccuiickon denepannu, a TaKxke 3aKOHOAA-
TEJbHOU, UCTIOJIHUTEILHON U CyJIeOHOM BJIACTHIO.

[Ipesunent Poccuiickont denepanuu SABISIETCA TJIABOU TOCY-
napcrBa, rapantom Koncturynun Poccuiickont denepanuu, npas u
CB0O0O]I YesioBeKka U rpaxkaaHuHa. OH 00ecreurnBaeT COrIacOBaHHOE
(YHKIIMOHUPOBAHUE U B3aWMOJICHICTBUE OPraHOB T'OCYJapCTBEHHOMN
BiacTu. [Ipe3uaeHT ocymiecTBiseT oliiee pyKOBOJACTBO JEATEIbLHO-
cThI0 [IpaBUTENBCTBA M IPYTUX OPraHOB UCIIOJHUTEIBLHOMN BJIACTH.

Opranbl 3akoHOAATEILHOM BiacTu — 3T0 denepanbHoe CodbpaHue
Poccuiickoit denepaiiu, HapOAHBIE COOpaHUs, TOCYIaPCTBEHHBIE COO-
paHusi, BEpPXOBHBIE COBETHI, 3aKOHOJIATEIILHBIE COOpaHUsl PECITyOSIUK B
cocraBe Dezepaliiy; AyMbl, 00JIaCTHBIE COOpaHMs, JIPYrHe 3aKOHOJa-
TEJIbHBIC OpraHbl KpaeB, o0jacTeil, ropoJioB (enepaibHOr0 3HAYCHHUS,
ABTOHOMHBIX 00JIaCTel M aBTOHOMHBIX OKPYroB. Bce 3Tu opranbl n30u-
paroTCsi HApOJIOM U JPYruM IyTeM (popMHUpoBaThcsi HE MOTyT. B cBOEH
COBOKYITHOCTH OHHM COCTABJIIFOT CHCTEMY IPEACTABUTEIBHBIX OPraHOB
rocyzapcrBeHHoM Biiactu Poccurickoit denepanuu.

K opranam HCIOTHUTENBHOW BIIACTH OTHOCATCS — [IpaButeinsb-
ctBo Poccuiickoit denepannn, MUHUCTEPCTBA, (eepaibHbIE areHT-
cTBa, (enepanbHble CIY>KObI, OpraHbl MCIOJHUTEILHOW BJIACTH
cyobekToB Denepaniii — MPE3UJICHThl W TJIaBbl aJMUHHUCTpAIUN
cyobekToB denepannu, WX MPaBUTEIHCTBA, MUHUCTEPCTBA, JeMap-
TaMeHThl. OHU COCTaBIAKOT €IUHYIO CHUCTEMY OPTraHOB HCITOJIHHU-
TEJIbHOMW BJIACTH, BO3IIIABJISIEMYIO [[paBUTEIHLCTBOM.

OpraHbl UCIIOJIHUTENBHOM BIACTH JIEIATCS 110 TEPPUTOPUH JESI-
TEILHOCTH Ha (eniepalibHbie U CyObekToB dDeaepaluu.

ITo xapakTepy NMOJIHOMOYMK OPTaHbl MCIIOJHUTEIbHOW BIJIACTHU
OAPA3IETISIIOTCS Ha OpraHbl O0Iel KOMIIETCHIIUH, BEJAIOIINE BCEMU
OTpacsiMHU UCTIOJIHUTEIBbHON AEATEIBHOCTH, U OPraHbl CIICAAIIBHON
KOMIIETEHIINH, BEJAOIINAE OTAEIbHBIMU OTPACISIMU UCTIOJTHUTEIIBHON
JESITEIIbHOCTH.

OpraHbl UCTIOJTHUTEIIBHOW BJIACTH CIEIUATIBHON KOMIETEHIIUU
MOJIPA3ACISAIOTCS Ha OTpaciieBble U MexoTpacieBbie. Cuemyer pas-
JINYATh TAKXKE KOJUIETHAIIBHBIE U € JUHOHAYAJIBHBIE OPraHbl UCIIOJTHU-
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TenbHOM BiacTu. Komnernaneaeie — 310 [IpaBurenscTBo Poccuiickoi
depepaliii ¥ MPaBUTENIbCTBA €€ CyOBheKTOB. EquHOHaYanbHBIMU Op-
raHAMU SBJISIOTCSI MHUHUCTEPCTBA U PAJl JIPYTUX OPTaHOB MCITOJIHHU-
TEJIbHOW BJIACTH.

Opransl cyneoHoit Bnactu — KoHcTuTynmonssiid ¢y, Bepxos-
HBIU cyJ, Briciuii apOuTpakHblid cy, Ipyrue deaepaibHbIE Cybl, a
TaKkXe CyJibl cyobekToB dDeepaluu.

Oco0y1o rpynmny rocyJ1IapCTBEHHbIX OPraHOB COCTABJISIOT Opra-
HBI IPOKYPaTyPHhI.

IIpokypatypa Poccuiickon ®epepaunu COCTaBISET EAUHYIO
denepaibHyI0 LEHTPAIU30BAaHHYI0 CHUCTEMY OpraHoOB, OCYIIECTB-
nsironmx ot uMeHn Poccuiickoin denepaiuu Haa30p 3a COOII0ICHU-
eM Koncrurynun Poccuiickoii denepannu U HCIIOJTHEHUEM 3aKOHOB,
JNEeUCTBYOIMX Ha Teppuropun Poccuiickon denepanuu.

Oprasasl TPOKypaTypsl OCYLIECTBIISIIOT HAA30p 3a COOIIOJEHU-
€M MpaB ¥ CBOOOJ YeOBEKa W IpakJIaHWHA, 32 UCIOJHEHUEM 3aKO-
HOB OpraHamu, OCYUIECTBIISIOIIUMU OIEPATUBHO-PO3BICKHYIO JIEsI-
TEJIbHOCTh, JO3HAHWUE W MPEABAPUTEIBHOE CIICJICTBUE; 3a HCIIOJHE-
HHUEM 3aKOHOB aJMHHUCTPALMSIMUA OPTaHOB U YUYPEKIACHUM, UCIOJI-
HSIOIINX HaKa3aHWs U HA3HAYaeMbIE CyJOM MEpbI MPUHYAUTEIBHOTO
XapakTepa, aJAMUAHUCTPALMAMU MECT COJACPKAHHS 3aJCPKAHHBIX U
3aKJIFOYCHHBIX TIOJ CTPAXKY.

Oco0y1o (yHKIMIO MPOKYpaTyphl 00pa3yeT ydacTue MpoKypo-
POB B PACCMOTPEHUHU JET CYJaMHU.

B coorBerctBum co cT. 129 Koncturynumn Poccurickonn dene-
pauu ['enepanbHblii npokypop Poccuiickor denepanuu Ha3HAYaeT-
Cs Ha JOJDKHOCTh U OCBOOOXkmaeTcsi oT aojikHoctu Coetom Dene-
pamuu no npexacrasiaeHuto IIpesmmenta Poccuiickont denepanum.
[Tpokypopsl cyobekToB Depepariun Ha3HAYAIOTCS Ha JTIOKHOCTD ['e-
HEpaJIbHBIM NIPOKYypopom Poccurickoint deaepanuu 1o coriacoBaHUIO
C OpraHaMu rocyJapCTBEHHOH BJIacTH cyObekTOB Denepannu. HMHbie
MIPOKYPOPBI HA3HAYAIOTCS Ha JOJKHOCTH | €HepallbHBIM TPOKYPOPOM
Poccuiickon ®@enepanuu.

[TostHOMOYMS, OpraHu3anuss U NOPANOK JesTesbHOCTH [Ipoky-
parypsl Poccuiickont @enepanuu onpenenserca PenepaibHbIM 3aK0-
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HOM OT 17 Hos106ps 1995 r. «O Ilpokypatype Poccuiickoit denepa-
I_II/II/I>>3O (B pen. ot 24 uronst 2007 1.).

B cucremy rocynapctBeHHbIX opraHoB Poccuiickoit Depnepa-
MU BXOJAT U APYTUE KOHCTUTYLUHOHHBIE OPTaHbl, OCYIIECTBIISIOIINE
pasiiiyHbIe BCIOMOTraTesibHble (YyHKIMH. B 4uCIO Takux opraHoB
BxoauT, Hanpumep, CoBetr besonacHocTH, o0ecneunBarONIUN MOJr0-
TOBKY pewmenu [Ipesnnenta Poccniickon denepanuu 1Mo BOmpocam
o0OecredeHus 3alUIIEHHOCTH KU3HEHHO BAXKHBIX UHTEPECOB JINYHO-
CTH, OOIllECTBa U TOCYJapCTBa OT BHYTPEHHUX M BHEIIHUX YTIpoO3,
MIPOBEJCHUS €AMHOW TOCYAapCTBEHHO MOJIUTUKHU B 001acTu obecre-
YyeHUst 6€30MacCHOCTH CTPaHBI.

Tema 10. UBBUPATEJIBHASA CUCTEMA
IHOHATHUE UBBUPATEJIBHOI'O IIPABA
U U3BUPATEJIbHONU CUCTEMBbI

[Ton n30uparTenbHbIM MPABOM MOHUMAETCSI COBOKYITHOCTh IOpH-
IUYECKUX HOPM, 3aKPEIUISIOMIMNX MPUHIIUIIBI, TOPSAI0K OpraHu3aIuu
U TIPOBEJICHUSI BHIOOPOB B OpraHbl rOCYAapCTBEHHOM BIACTU U Opra-
Hbl MECTHOT'O CaMOYIIpaBJieHUs. B 3aKkoHe 3aKperyieHO aKTHBHOE U
NaCCUBHOE U30MpaTesibHOE MPABO.

AKTUBHOE n30upaTenbHoe — npaBo rpaxaan Poccuiickoit ®De-
JepalMy y4acTBOBaTh B BbIOOpax B OpraHbl ITOCYJapCTBEHHOW Ba-
CTH W BBIOOpPHBIE OpraHbl MECTHOTO camoympasieHus. [laccuBHoe
n30upaTeabHOe MPaBO — MpaBo TpaxaaH Poccuiickoit denepainuu
OBITh M30PAHHBIM B OpPraHbl TOCY/IAPCTBEHHOW BJIACTU U B BHIOOPHBIE
OpraHbl MECTHOTO CaMOYIIpaBJICHUS.

N30uparenbHas cUCTEMA — 3TO COBOKYIMHOCTh OOILIECTBEHHBIX
OTHOILEHUM, CKJIA/IBIBAIOIIUXCS B MPOLIECCE BHIOOPOB.

HcTounnkamu U30MpaTENbHOTO TMpaBa SBISAIOTCS HOPMATHUBHBIC
aKThl, B KOTOPBIX COJIEPKATCSI KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI, OII-
penenstomue NopsAoK MpoBeieHus: BEIOOpOB. K ux uncity oTHOCSTCA:

1. Konctutyiusa PO, KOHCTUTYLIMH pecnyOJIMK B cocTaBe ¢e-
Jiepali, yCTaBbl KpaeB, o0yiacTedl TopojoB ¢elepaibHOrO 3Haue-
HUsI, aBTOHOMHOMW 00JIaCTH, aBTOHOMHBIX OKPYTOB.

0C3PD. 1995. No 47. Cr. 4472; C3 Pd. 2007. Ne 31. Cr. 4011.
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2. ®enepanpHbiid 3ak0H OT 12 utoHsa 2002 1. «O06 OCHOBHBIX Tra-
paHTUAX U30MpATENIbHBIX MPaB M MpaBa Ha ydacTue B pedepeHayme
rpaxaan Poccuiickoit @enepannu (¢ uameH. ot 05 ampens 2009 r.),
npyrue (enepanbHbIEe 3aKOHBI, a TaK)Ke 3aKOHBI CyObekTOB Denepa-
MY, TOAPOOHO PErJaMEHTUPYIOIIME OPTaHU3alMI0 U MOPSIOK BbI-
OOpOB B OpraHbl roCyJapCTBEHHOU BJIACTU W OpraHbl MECTHOTO ca-
MOYITPABIICHUSI.

3. Yka3bel u pacnopspkenus [lpesunnenra PO, akTel pyKOBOIHU-
TeJIe UCIOJHUTENIBHBIX OpraHoB cyobekToB denepaiiuu no BOIpPO-
caM OpraHM3allid W MPOBEACHUS BHIOOPOB, HEKOTOPHIE MOCTAHOBJIE-
Hus ['ocymapcrBenHoi Jlymbl u LleHTpaibHON H30MpaTeNIbHOM KO-
MHUCCHH.

N3buparenbHoe mpaBo U u3dupaTenabHas cucteMa Poccuiickoi
denepanun 0a3UPyIOTCS HA OCHOBHBIX TapaHTHUSX H30MpaTesbHBIX
npaB rpaxjaaH Pocculickoit dexneparuu, odecneynBarOuX CBOOOI-
HOE BOJICU3BABJICHUE TPAXKIaH Ha BHIOOpAX.

N36upaTenbHble CUCTEMBI MTOAPA3ICISIIOTCS Ha TPU BUA:

Maswcopumapnasa uszbupamenvnana cucmema. VI30paHHBIM
CUMTAETCs] KaHAuJaT (WJIM CIHUCOK KaHJWJATOB), MOJYYUBIIUU IO
JaHHOMY M30UpaTEIbHOMY OKPYTY OOJIBIIMHCTBO T0J0cOB. I[Ipu ma-
AKOPUTAPHOU CUCTEME Ha PA3JIMYHBIX YPOBHIX BEIOOPOB MPUMEHSIOT-
Csl TPU €€ Pa3HOBUIHOCTH:

— cuUcTeMa a0COJIIOTHOTO OOJIBIIMHCTBA TOJOCOB, T.€. MOJy4Ye-
HHUE KaHAuJaTOM OoJiee 72 ToJIOCOB M30HMpaTelieil, MPUHSIBIINX y4a-
CTHE B IT'OJIOCOBAaHUM;

— CHCTE€Ma OTHOCHUTEJIBHOIO OOJIBIITMHCTBA I'OJIOCOB, T.€. MOJTY-
YEHHE KaH/IUJIATOM OOJIBIIIETO YKCIIa TOJI0COB, YEM MOTYUWIN APYTUE
KaHJIUJ1aThl;

— cUcTeMa KBAM(UIIMPOBAHHOTO OOJBIIMHCTBA T'OJIOCOB, KOTJa
TpeOyeTCsl KBATU(PUIIMPOBAHHOE OOJILITMHCTBO TOJ0COB (2/3, 3/4 u T.71.).

[Ipu >TOM KCHOIB3YIOTCS MHOTOMAH/IATHBIE U OJITHOMAaH]IaTHbHIE
oKpyTa. Pa3HOBUHOCTBIO MAKOPUTAPHON CUCTEMBI SIBJISIIOTCSI BBIOO-
pBI TJIaB MyHUIIMTATBLHBIX 00pa30BaHUM.

Ilponopyuonanvnasa uzbupamenvnan cucmema o0OecreunBa-
€T COOTBETCTBUE MEXIY KOJUYECTBOM IOJIOCOB M30UpaTesei, momy-
YEHHBIX CIIMUCKOM KaHIUJATOB, U YUCIOM JOCTABIIMXCS UM MaHJa-
TOB. [Ipu 3TOM CyIllecTByeT onpeAeieHHbI O0apbep, KOTOPhIM HEOO-

148



XOJIUMO MPEOAOJIETh JIJIsl TOr0, YTOOBI Y4aCTBOBATh B PacIpeIeICHUH
MaHAaToB. Hanpumep, rpu BeIOOpax AemyTaToB B [ 'oCy1apcTBEHHYIO
Hymy ycra"oBieH 7% Oapbep, T.e. HEOOXOJIUMO MOJIYYUTh HE MEHEE
7% TOJ0COB M30MpaTeNeil, MPUHSIBIIUX Y4YacTHE B TOJIOCOBAHUH,
4TOOBI YYaCTBOBATh B PACTIPEICIICHUA MaH IaTOB.

Cmewannan uzoupamenvnas cucmema NpU3BaHA COCIUHUTDH
MO3UTUBHBIE CTOPOHBI MaXOPUTAPHOU M MPOMOPIIMOHATHHON H30U-
paTenbHbIX cucTeM. CunuTaercs, 4TO OHa MO3BOJISIET HanboJiee TOUHO
BBIPA3UTh MOJUTUYECKHUE TPUCTPACTHS N30UpaTeseH.

§1. lIpyHuMNBI IPOBEACHUA BHIOOPOB
B Poccuiickoin @eaepaunuu

['paxxnane Poccuiickoit denepanuy ydyacTBYIOT B BhIOOpax Ha
OCHOBE BCEOOIIEro paBHOTO U MPSMOTr0 M30MPaTEIBHOTO MpaBa MpH
TalHOM TOJIOCOBAHUH.

BceoOuuMm sBisieTcsi Takoe M30MpaTesbHOE MPaBo, MPHU KOTO-
poM rpaxaanuH Poccum, qocturmuii 18 jet, BripaBe n3duparth, yda-
CTBOBaTh B IIPEAYCMOTPEHHBIX 3aKOHOM M IMPOBOJIUMBIX 3aKOHHBIMH
METOJaMHU UHBIX W30UPATEIbHBIX JNEUCTBUAX, a MO JOCTHKEHHUH BO3-
pacta, ycranoBjieHHoro Koncruryuueit PO, peaepaibHbIMU KOHCTH-
TYIMOHHBIMU 3aKOHaMH, (perepaqbHBIMU 3aKOHAMH, KOHCTHUTYIIUS-
MU, YCTaBaMH, 3aKOHaMH CyObeKTOB desepariuu — ObITh N30paHHBIM
B OpraHbl FOCYJJapCTBEHHOW BJIACTU M OpPTaHbl MECTHOT'O CaMOYTpaB-
JICHUS.

I'paxxmanun Poccutickoit denepanun MoXeT u30upaTh U OBITH
M30paHHBIM HE3aBUCHMMO OT I10JIa, Pachl, HAIMOHAJIBLHOCTH, S3bIKA,
MIPOUCXOXKICHUS, WMYIIIECTBEHHOTO W JIOJDKHOCTHOTO TTOJIOKECHUS,
MeCTa JKHUTEJIbCTBA, OTHOIICHHE K PEJUruu, YOeKIACHUH, TpUHAI-
JICKHOCTU K OOIIECTBEHHBIM OOBEAMHCHHSM, a TaKXKe JPYyrux 00-
CTOSITEIIbCTB.

He umeroT npaBa u3bupaTth U ObITH M30pAaHHBIMU Tpaxaane Poc-
cuiickor deaepaivu, MPU3HAHHBIE CYJIOM HEACECIOCOOHBIMH I CO-
JIEprKallMecs B MECTax JIMIIICHUsI CBOOOIbI TIO MMPUTOBOPY Cya:

— HUMEIOUIME TPaXAaHCTBO HMHOCTPAHHOIO TOCyAapcTBa JUOO
BU/JI Ha JKUTEJIBCTBO WJIM WHOW TOKYMEHT, IMOJATBEPIKIAIOIMINA TIPaBO
Ha MOCTOSIHHOE IPOKUBaHUE TrpaxkpaaHuHa Poccuiickon dDenepanunu
Ha TEPPUTOPUM MHOCTPAHHOTO TOCYJapCTBa. YKa3aHHbIC TpaxkaaHe
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BIIpaBe ObITh M30paHHBIMM B OpPraHbl MECTHOTO CaMOYIpaBIICHHS,
€CJIM 3TO MPEAYCMOTPEHO MEKITYHAPOIHBIM JOTOBOPOM Poccuiickon
Oenepanuu;

— OCY’XXJICHHBIC K JIMIIIEHUIO CBOOOBI 32 COBEPILICHUE TSKKHUX U
(1) 0co00 THKKUX MPECTYIUICHUM U UMEIoUIMe Ha JIeHb T0J0COoBa-
HUSI Ha BHIOOpaX HECHSATYIO U HEMOTAIICHHYI0 CYyJMMOCTb 3a yKa3aH-
HBIE MIPECTYILICHHUS;

— OCYXJECHHBIC K JIMIIEHHUIO CBOOOIBI 32 COBEpPUICHUE MTPECTYTI-
JIEHUSI SKCTPEMUCTCKOW HAMPABIECHHOCTH U UMEIOIME Ha JE€Hb TOJIO-
COBaHHS Ha BBIOOpAX HECHATYIO W HEMOTAalIeHHYI CYIUMOCThH 3a
yKa3aHHOE MPECTYTUICHUE;

— TOJBEPTHYTHIE AJMUHUCTPATUBHOMY HAKa3aHUIO 3a COBEP-
IEHUE AJMUHUCTPATUBHOIO MPABOHAPYLIECHHUS, MPEAYCMOTPEHHOIO
cT. 20.3 Konekca PO 00 aiMUHUCTPAaTUBHBIX MPABOHAPYIICHUSX, €C-
JIM TOJIOCOBaHME Ha BBIOOPAX COCTOUTCSI O OKOHYAHUS CPOKa, B Te-
YEHWE KOTOPOro JIMIO CUYUTAETCS MOABEPIHYTHIM aAMUHHCTPATUB-
HOMY HaKa3aHUIO.

PaBHOe n30uparenbHOE NPaBO 3aKJIHOYAETCS B TOM, YTO KaX0-
My U30UpaTeNo MPeaOCTaBIsACTCS OJIMH TOJIOC MO OJTHOMY OKPYTY U
YTO BCE YYaCTBYIOT B BRIOOpAxX Ha paBHBIX OCHOBAHUSIX.

N36upaTens 3aHOCUTCSL B U30MPATENbHBIA CIIUCOK TOJIBKO OJUH
pa3 u rojocyeT Mo 3TOMY CHUCKY OJMH pa3, 3amperiacTcss 0amioTu-
pPOBaThCsl HA BHIOOpPAX B COOTBETCTBYIOIIUN 3aKOHOJATEIBLHBIA OpraH
WJIM OpraH MECTHOI'O CaMOyMpaBieHus 0ojee, 4eM B OJHOM U30Hpa-
TEIIbHOM OKpYT€.

[Ipsimoe n30upaTeabHOE MPAaBO O3HAYAET, UTO M30MpATENH TO-
JIOCYIOT Ha BBIOOpAX «3a» WU «IIPOTUB» KAHJIUJATOB (CIHCKA KaH-
JTUIATOB) HEMIOCPEACTBEHHO.

TailHO€ TOJIOCOBAHME O3HAYAET MPOUEAYPY MOAAYU TOJIOCOB,
KOTOpasi UCKJII0YAeT BO3MOXKHOCTh KaKOTO-JIMOO KOHTPOJIA 3a BOJIE-
U3bSBJICHUEM TpakIaHuHa. B 3TX komHaTax (kaOMHaX) HE MOXKET
MPUCYTCTBOBATh HUKTO, KPOME T'OJIOCYIOIIETO.

VYuacrtue rpaxnan Poccuiickoii @enepannu B BBIOOpax sIBISET-
csi CBOOOJIHBIM U 100POBOJIbHBIM. HUKTO HE BlpaBe BO3EHCTBOBATH
Ha rpakJlaHrHa, YTOObl MPUHYAUTH €70 K YYaCTUIO WK HEYYaCTHIO B
BBIOOpAX, a TAKKE 3@ €ro CBOOOIHOE BOJICU3bSIBICHHUE.
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§2. CocraBJiieHre CIUCKOB M30upareJieid, 00pa3oBaHne OKPYIroB
U M30UpPaTeJbHBIX YYACTKOB

B nensax peanuzanuu mpaB u30MpaTeneil COOTBETCTBYIOIIMMU
KOMUCCHUSIMU COCTABJISIFOTCSI CIUCKU M30UpaTeNieil, B KOTOPBIA BKIIIO-
yaroTcsl rpaxaane Poccuiickoin denepanuu, oOnagaIMe Ha JEHb
roJIOCOBAHUS AKTUBHBIM U30UPATEIbHBIM IIPABOM.

OcHoBaHueM sl BKIIOUECHUA TpaxkaaHnnHa Poccuiickon Dene-
panyy B CIIMCOK M30upaTesell Ha KOHKPETHOM HM30MpPaTeIbHOM yua-
CTKE SIBJIACTCS (DAKT HAXOXKACHUS €r0 MECTa UTEJIhCTBA HA TEPPH-
TOPUU ITOTO U3OUPATEIBLHOIO y4YacTKa, a B CIydasix, IpeayCMOTPEH-
HBIX 3aKOHOM, — (JaKT BPEMEHHOT0 MpeObIBaHUS TPaKIaHUHA Ha Tep-
PUTOPUH ITOTO y4ACTKA, MO0 HATUYMS Yy TPaKIaHUHA OTKPEIIUTEIb-
HOT'O YJAOCTOBEPECHUA.

Boennocnyxartiue, mpoxXoAsaIiie BOCHHYIO CIYKO0y IO MPHU3bI-
BY B BOMHCKHUX YaCTsIX, BOGHHBIX OpraHU3alMsIX U YUPEKICHUSIX, KO-
TOPBIE PACTIOIOXKEHBI HA TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIH-
MajJbHOTO 00pa30BaHUsI, €CJIM MECTO JKUTEJIBCTBO ITHUX BOCHHOCIY-
KalUX J0 MPU3bIBA HA BOCHHYIO CIIY»O0y HE ObLJIO PacHOJIOKEHO Ha
TEPPUTOPUY MYHUIIMTNIAILHOTO 00pa30BaHUsl, HE BKJIIOYAIOTCS B CIU-
CKM M30upaTesieil 1 He YUYUTHIBAIOTCA MPU BHIOOpaxX B OpraHbl MECT-
HOTI'O CAMOYTIPABJICHMUS.

Cenenust 00 uzbuparensx GOpMUPYET U YTOUYHSET IJiaBa Me-
CTHOM AJIMUHHUCTPAIMU, & B CIIy4asX MOPEIYyCMOTPEHHBIX 3aKOHOM
cyobekTta Denepaiivii, — pyKOBOAUTEIb TEPPUTOPUAIBHOTO OpraHa
HCIIOJIHUTEIIbHOM BJIACTH.

Crnmcok wm30uparene MpeACTaBISICTCS JJIS BCEOOIEro O3Ha-
KOMJICHHUS He 1o3aHee, yeM 3a 20 aHel 10 JHS TOJIOCOBaHUSL.

I'paxxnanun Poccutickoit deaepanuu, o0magaronuidi akTHBHBIM
M30UpaTeIbHbIM MIPABOM, BIPaBE OOPATUTHCS B yUYACTKOBYIO KOMUC-
CHIO C 3asIBJICHHEM O BKJIFOUEHHM €T0 B CIIMCOK M30Uparelsieu, o Jo-
001 OIIMOKE I HETOYHOCTH B CBEJICHUSIX O HEM, BHECEHHBIX B 3TOT
criiucok. B teuenue 24 4acoB, a B IEHb I'OJIOCOBAaHHS B TEUCHHUE JIBYX
4acoB C MOMEHTa OOpalleHus, HO HE MO3JHee MOMEHTa OKOHYaHUS
roJIOCOBaHUS, y4acCTKOBasi KOMHUCCHUSI 00s3aHa MPOBEPUTH COOOIICH-
HbIC 3aABUTEJIEM CBEJICHMUSI M MPEACTABICHHBIC JOKYMEHTHI U JIUOO
YCTPAHUTh OLIMOKY WJIM HETOYHOCTD, JINOO NMPUHATH PEIIEHUE 00 OT-
KJIOHCHUU 3asIBJICHUS C YKa3aHUEM MPUYUH TaKOTO OTKJIOHEHHUSI.
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Pemenne yd9acTkoBOi KOMUCCHM 00 OTKJIOHEHHUH 3asBJICHHUS O
BKJIIOUCHUHM B CIIMCOK M30UpaTesiel MOXKET ObITh 00’KajOBaH B BbI-
IIECTOSIIYI0 KOMHUCCHIO WJIH B CYJ, KOTOPBIC 00s3aHbI PACCMOTPETh
*ano0y B TPEXJHEBHBIN CPOK, a 32 TPU M MEHEE JHS J0 JHS TrOJI0COo-
BaHUS U B JICHb TOJIOCOBAHUS — HEMEIJIEHHO.

BHocuTh n3MeHeHus B CIIMCKE M30Mpareneld mocie OKOHYaHUs To-
JIOCOBaHUS U HavaJia MmoJicyeTa rojocoB U30uparenei 3amnpeiacTcs.

Jlns mpoBeneHHMs BBHIOOPOB 0Opa3yroTCs OJHOMaHIATHBIE U
(WIM) MHOTOMaHJAaTHBIC U30MpaTeIbHBIC OKPYTA.

N36upaTenpHble OKpyra o0pa3yroTcsi HAa OCHOBAaHMH JIAHHBIX O
YUCJICHHOCTH u30upaTened, 3aperuCTpUpPOBAHHBIX Ha COOTBETCT-
BYIOIIICH TEPPUTOPHUH.

N30uparenbHas KOMUCCHS, OpraHU3yIoIas BHIOOPHI HE TO3HEE,
yeMm 3a 80 THEH 10 UCTEUYEeHHS CPOKa, B KOTOPBIM JTOJIKHBI OBITH Ha3HAYC-
HbI BEIOOPBI, OTIPEIENIAET CXEMY OJIHOMAHAATHBIX U (WJIM) MHOTOMaH/AT-
HBIX M30HpaTeIbHBIX OKPYTOB C 0003HAYCHUEM MX TPAHHMII.

COOTBETCTBYIOIIMI 3aKOHOJNATENbHBIN  (MIPEACTaBUTEIbHbIN )
OpraH TOCYJapCTBEHHOW BJIACTH, MPEACTaBUTEIbHBIA OpraH MYyHHU-
[UIIAJIBHOTO 00pa30BaHUs YTBEPKIAET CXeMY M30UpaTEIbHBIX OKpY-
roB HE mo3aHee, 4eM 3a 20 IHEW N0 MCTEUYEHUs CPOKA, B KOTOPBIU
TOJDKHBI OBITh HA3HAYECHBI BEIOOPHI.

[Ipu npoBenenuu BeIOOPOB B Poccuiickoit denepanuu n3dupa-
TeJbHbIE OKpyra 00pa3yroTcs MpH COOIOACHUU CIEAYIOUIUX TPeOo-
BaHUI: MPUMEPHOE PABEHCTBO OJHOMAHJIATHBIX OKPYTOB MO YUCITY
n3buparened ¢ JOMYCTUMBIM OTKJIOHEHHEM OT CpPEIHEH HOPMBI
npeACTaBUTENbCTBA n3buparenei He 6osee uem Ha 10%, a B TpyIHO-
TOCTYIHBIX WJIM OTJAJICHHBIX MECTHOCTSX — He 0osiee yeM Ha 30 %.

OTtkioHeHHE 4Yuciaa u30upartesied B MHOTOMaHIATHOM M30Hpa-
TEJILHOM OKpYTE OT CPeHEH HOPMBI MPEACTAaBUTENILCTBA U30UpaTesei,
YMHOXXEHHOE Ha YHCJIO JISMYTaTCKMX MaHIaTOB B JJAHHOM OKpYyTe, HE
MOeT TipeBbiaTh 10% OT cpeHel HOpMbI MPEJCTaBUTENILCTBA N30U-
parenen, a B TPYTHOJIOCTYIHBIX WIIM OTJAJIECHHBIX MECTHOCTX — 15% ot
CpEIHHI HOPMBI TIPEJICTABUTEIHCTBA N30MpaTENICeH.

[Ipu obOpazoBaHMM HM30MpPATEIBHBIX OKPYTOB Ha OIPEIEICHHBIX
3aKOHOM cyOBbekTa denepanuy TEPPUTOPUIX KOMIAKTHOTO TPOXKHBA-
HUSl KOPEHHBIX MaJOYHMCICHHBIX HAPOJIOB JOMYCTUMOE OTKJIOHEHHE OT
CpeIHEe HOpMBI TPECTaBUTEIILCTBA N30MpaTeNieli B COOTBETCTBUM C 3a-
KOHOM cyObekTa deepariyii MOXKET MPEBBINIATh YCTAHOBICHHBINA 3aK0-
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HOJIaTEILCTBOM Ipeesl, HO HE JOHKHO cocTaBisATh Oojee 40%. M30u-
paTesibHbIN OKPYT' COCTaBJISIET €AMHYIO TEPPUTOPUIO, HE JOITyCKAETCS
CO3/IaHUE M30MPATEIHHOIO OKpyra W3 HE TIpaHUYallluX MEXKIY COOOi
TEPPUTOPUH, 32 MCKITFOUCHUEM CITy4acB, YCTAHOBIICHHBIX (heIepaibHbI-
MU 3aKOHaMH, 3aKOHaMU cyObekToB Denepaninu.

[TyOnukanus cxembl 0Opa30BaHHBIX H30UPATENBHBIX OKPYTOB
OCYILECTBIISIETCS COOTBETCTBYIOIIUM TMPEACTABUTEIBHBIM OPraHOM
roCy/IapCTBEHHOM BJIACTH, OPTaHOM MECTHOT'O CaMOYIIPABJICHUS HE
MO3/IHEE YEM Yepe3 5 THEU MOCIE €€ YTBEPKIACHUS.

B cnydae oOpa3oBaHusi MHOTOMaHJATHOTO H30MPATEIBHOTO
OKpyTa YUCIIO MaHJATOB, MOJJICKAIINX PACIPEICTICHUI0 B 3TOM OK-
pyre, He MOXKET MPEBbIIATh MATH. JJaHHOE OrpaHUYEHHUE HE TIPUMeE-
HSIETCA MPU BHIOOPAX B OPraHbl MECTHOTO CaMOYTIPABIICHHUS.

JI71s1 IpoBeIeHUsT TOJIOCOBaHUS M TOACYETa T0JIOCOB M30Upare-
Jie co37at0TCs M30HpaTeIbHbIE YUaCTKU.

N30uparenbHble Y4aCTKH 00pa3yloTcsl IIaBaMU MYHUIIMIAIb-
HOTr'0 00pa30BaHUs MO COTVIACOBAHUIO C COOTBETCTBYIOIIEH TEPPUTO-
puaIbHON M30MpATEeIbHOM KOMHUCCHEH HE To3aHee, yeM 3a 45 gHen
710 JTHA TOJIOCOBAHMS C YYETOM MECTHBIX M MHBIX YCIOBUM U UCXOAS
13 HEOOXOAMMOCTU CO3/IaHUSI MAKCUMAJIbHBIX yAOOCTB il M30upa-
TeJIel MpH COOIOACHNUN CIICTYIOITUX TPECOOBAHMIA:

— u3 pacyeTa He 6osee 3000 uzbuparenei;

— CcOOJIIOICHUST TPAHUI] aJAMUHUCTPATUBHO-TEPPUTOPHUATILHOTO
JICTICHUS;

— MecTax BpPEMEHHOTro mpeObIBaHUs M30upaTesned (OoapHUIIAX,
CaHATOPHSX, JJOMaX OTJbIXA U JAP. MECTaX BPEMEHHOTO MPeObIBaHMS),
B TPYAHOJOCTYIHBIX U OTJAJICHHBIX MECTHOCTSX, Ha TIOJIIPHBIX CTaH-
UsX, Ha CyJax, HaXOISAIIUXCS B JCHb T'OJOCOBaHUS B IJIAaBAHHH,
M30MpaTeIbHbIC YYACTKU 00pa3yloTCS B TOT KE CPOK, a B UCKIIIOUH-
TEJBHBIX CIy4YasiX, MOTYT 0Opa30BBIBaThCA HE MO3JHEE YEeM 3a TPHU
IHSL 10 JHS TOJIOCOBaHUA. Takue y4acTKU BXOJSAT B M30UpaTEIbHBIC
OKpyra COOTBETCTBEHHO IO MECTY WX PACIIOJIOKEHHUS WIH IO MECTY
MopTa MPOIMKUCKHU CYyIHA.

BoenHnocnyxaiiue rojiocyloT Ha OOIIUX HW30MpaTeIbHBIX yda-
CcTKax. B BOMHCKHX 9acTsAX M30HMpaTesbHbIC YYACTKH MOTYT 00pa3o-
BBIBATHCS B CIy4asiX, yCTAHOBJICHHBIX (heliepaibHbIMU 3aKOHAMHU, 3a-
KOHaMu cyObekToB Denepaliuu.
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§3. Haznauenue BbI0OpPOB

Bri6opsl nemyrtatoB ['ocygapctBennoi Jlymbr HazHagaeT [lpe-
suaeHT Poccuiickoit @enepanuu. PerieHre o Ha3HAY€HUM BHIOOPOB
JTOJKHO OBITH NMPUHSATO HE paHee, yeM 3a 110 gHel u He mo3jaHee,
yeM 3a 90 1HEW OO AHS TOJOCOBAHUA.

Ecnu Ilpesunent Poccuiickoit deaepaiiun HE Ha3HAYUT BHIOO-
pbl nenytaToB [ ocynapcTBeHHOU JlyMbI B CPOK, YCTAaHOBJICHHBIM II. 2
cT. 6 @enepanpHoro 3akoHa «O BbIOOpax aemytatoB ['ocymapcTBeH-
Hoil Jlymbl @denepanibHoro CobpaHusi», TO OHM Ha3HAYAIOTCA U MPO-
BojsiTCs [[eHTpanbHOM m3buparensHoi kKomuccueit Poccuiickoin ®De-
J€pally B IIEPBOE WIIA BO BTOPOE BOCKPECEHBE MECSIIA, CIEAYIOIIETO
3a MECSIIEM, B KOTOPOM MCTEKAET KOHCTUTYLIMOHHBIN CPOK MTOJHOMO-
yuii ['ocygapcTtBeHHON JyMbl IPEABIYILETO CO3bIBA.

Enu IIpesunent Poccuiickon ®@enepanuu, pacmyctus ['ocynap-
CTBEHHYIO J[yMy, HE Ha3HAYUT BBIOOPHI AeMyTAaTOB ['0Cy 1apCTBEHHOM
JIyMbI HOBOTO CO3bIBa, BBIOOPHI JAEMyTAaTOB HazHadatoTcs LleHTpaiib-
HOM u30upaTenbHOl KomMuccuen Poccuiickoit depepanyii U MpoBo-
IATCSL B TIOCJTIETHEE BOCKPECEHBE IEpeN JTHEM, KOrJa MCTEKAIT TPHU
Mecs1a Co IHA pociycka ['ocynapcTBeHHOU J[yMBbl.

B 3akonopatenbHbie (IIpeACTaBUTEIBHBIE) OpPraHbl CyObEKTOB
depnepalnu, COTJIACHO 3aKOHOAATENBCTBY €€ CYOBEKTOB, BEIOOPHI Ha-
3HAQYaIOTCSl BBICIIMMHU 3aKOHOJATEIbHBIMU (TIPEACTABUTEIHLHBIMH )
opraHaMy TOCyJapCTBEHHOM BJIACTH PECIyOJIUK U APYTHX CYOBHEKTOB
dbenepannu; B OpraHbl MECTHOTO CaMOYIIPABJICHUS — TJlaBaMU MECT-
HOM aJIMUHUCTPALIHH.

Peiienre o Ha3Ha4YeHUU BHIOOPOB B OpPraHbl TOCYyAapCTBEHHOMN
BJacTH CcyObekTa dDenepaluul JOJDKHO OBITh MPUHSITO HE paHee 4eM
3a 100 gHen m He mo3aHee, yeM 3a 90 mHEel 70 AHS TOJOCOBAHMA.
Pelienre o Ha3HayeHUU BLIOOPOB B OpPraH MECTHOI'O CaMOyIIpaBJe-
HUSI TOJDKHO OBITh MPUHSTO HE paHee, yeM 3a 90 naHel u He mo3JiHee,
yeM 3a 80 THEeU 10 THS TOJIOCOBaHMS.

Ecnu ynosiHOMOYEHHBINM HA TO OpPraH WA JOJKHOCTHOE JIMIIO HE
Ha3HAYUT BHIOOPHI, @ TAKXKE €CJIM YIOJIHOMOUYEHHBIA Ha TO OpraH WU
JOJDKHOCTHOE JIMIIO OTCYTCTBYET, BBHIOOPHI Ha3zHaudaroTcsi B (heaepaib-
HbIE OpraHbl TOCYJIAPCTBEHHOM BiIacTh — L{eHTpanbHOM N30MpaTeabLHOM
komuccuen Poccuiickonn denepaiu, B Opralbl rOCYyIApCTBEHHOM BJla-
ctu cyonekta denepanum — nzdupaTeTsHOM KoMuccuen cyonekta De-
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Jepaluyy He no3aHee, yeM 3a 80 IHeW 0 JTHSA FOJIOCOBAHUSA, B OPraHbI
MECTHOT'O CaMOYIIPaBJICHUS — COOTBETCTBYIOIIEH H30MpaTeIbHONU KO-
MHCCHEH He mo3aHee, yeM 3a 70 qHeM 10 JHS TOJ0COBaHMS.

§4. U30upaTeibHbIe KOMUCCHH

[TonroToBky u mpoBeneHue BoIOOpoB B Poccuiickoit denepa-
WU OCYLIECTBIISIOT:

— IentpanbHas u3bupaTenapbHas komuccus Poccuiickoit dee-
pauuu;

— n30uparenbHbIe KOMUCCHH CyObeKTOB Poccuiickoit denepammu;

— OKPY’KHbIE€ U30MpATEIIbHbIE KOMUCCHUU;

— TeppUTOpUATIbHBIC (paliOHHBIE, TOPOJACKUE U JIpYyTue) u3dupa-
TEJIbHbIE KOMUCCHU,

— MYHHUIUTIAJIbHBbIE N30MpaTeIbHbIE KOMUCCHUY;

— Y4aCTKOBBIE U30UpATENbHBIE KOMUCCHH.

N30uparenbHbple KOMHUCCHUH paboTaloT KojuieruajabHo. OHH
obecrnieunBaroT UHHOPMHUPOBaAHUE U30UpaTENied O CpOKaxX U MOPSAKE
OCYIIIECTBJICHUS U30UpaTEIbHbIX JCHCTBUM, O XOJ€ M30MpaTeIbHON
KaMIIaHUH, O KaHJHUJaTaxX, 3apeTUCTPUPOBAHHBIX KaHJWaTax, o0ec-
MEYMBAIOT PEATU3AIIMIO U 3aIUTY U30MPATEIbHBIX MTPaB rPaXkIaH.

[IpaBoBoO#i craryc u3dbuparenbHbix komuccuit Poccuiickoit ®e-
nepauuu periiameHtupyercss denepanbHbIM 3aKOHOM OT 12 HroHS
2002 r. «O0 OCHOBHBIX rapaHTHUSX U30UpaTENbHBIX MIpaB U MpaBa Ha
ydyactue B pedepenayme rpaxaan Poccuiickori ®@enepanum» (¢ u3-
MeH. oT 22.07.2008 T.).

[lentpansHas muzbuparenbHas komuccus Poccuiickoit denepa-
MU COCTOUT U3 15 4IeHOB, KOTOPBIE HA3HAYAKOTCS B PABHOM YUCIIE
I10 5 YJICHOB:

— T'ocymapcrBennon Jlymon w3 4dmcna KaHAWAATYpP, MPEIIIO-
KEHHBIX (PpakuMsIMU, NENYyTAaTCKUMU OOBECIUHEHUSMHU WJIU JIeTyTa-
tamu ['ocygapcrBeHHOU JlyMbl;

— CoBerom dDepepannu U3 yuciia KaHIUAATYP, MPEAIaracMbIX
(3aKOHO/ATENBHBIMUA) W UCIOJHUTEIBHBIMU OpraHaMH TOCYJapCT-
BEHHOU BllacT cyObekToB Poccuiickoii denepanuu;

— IIpesunentom Poccuitickon denepanuu.

[Ipencenarens lleHTpanbHOW H30MpATEIBLHON KOMMCCHHU, €rO
3aMECTUTENIb U CEKpPETaph KOMHUCCHM W30UpPArOTCs TalHBIM TOJIOCO-
BAHUEM W3 YUCJIA €€ YJICHOB.
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Unensl lleHTpanbHON W30UPATENIBHOW KOMHUCCHUU JIOJKHBI
MMETh BbICIIee MpodeccuoHanbHoe oOpa3zoBanue. LleHTpanbHas us-
OoupatenbHas komuccusi Poccuiickoit denepannii — MOCTOSHHO JEH-
CTBYIOLLIMI OPraH, CPOK €€ IMOJTHOMOYMIN — YEThIPE To/a.

OcHoBHble 3a1aun LlenTpanbHOl M30MpaTETIbHOW KOMUCCHUU:

— OCYILIECTBIISIET PYKOBOJCTBO JIEATEIBHOCTHIO H30MPATEIIbHBIX
KOMHCCHUN TI0 BbIOOpaM B (enepalibHble OpraHbl TOCYAapCTBEHHOM
BJIACTU; COBMECTHO C M30MpaTeNbHBIMU KOMUCCUSIMHU CyOBeKkTOB Poc-
cuiickori denepary OCyIIECTBISIET KOHTPOJIb 33 COOMIOCHUEM H30H-
paTeNbHbIX MpaB rpak/iaH; OPraHu3yeT pa3padOTKy HOPMATHUBOB TEX-
HOJIOTMYECKOT0 000pYy/I0BaHUSI, HEOOXOIUMOTO JJid padOThl M30Mpa-
TEJIbHBIX KOMUCCUM U OCYILIECTBIISIET KOHTPOJIb 33 UX COOIIOCHUEM;

— obecreurBaeT peanuzaiyio GeaepalbHBIX I1I€JIeBBIX MPO-
rpaMM, CBSI3aHHBIX C MOJTOTOBKOM M MPOBEICHUEM BHIOOPOB, Pa3BU-
THEeM H30upaTeabHOU cucTembl B Poccuiickoit denepanuu, MmpaBo-
BBIM OOydeHHeM u3oupareneid, mpodhecCHOHaIbHON IOATOTOBKOM
YJICHOB M30MPATENIbHBIX KOMUCCUN M JIPYTUX OPraHU3aTOpPOB BBHIOO-
POB, OCYIIECTBIISICT MEPHI M0 OpPTaHU3AlMK CUCTEMbl (PUHAHCUPOBA-
HUS BBIOOPOB, €AMHOTO MOPSIKA pactpeacsieHus 3PUpPHOTro BpeMeHU
MEXTy 3apETUCTPUPOBAHHBIMU KaHAUAaTaMU, U30UpPATEIIbHBIMU 00be-
TUHEHUSIMU JJ1 IPOBEACHUS TIPEIBLIOOPHON aruTaliu, YCTaHOBJICHUS
WUTOTOB TOJIOCOBAHUS, ONMPEACIICHUSI PE3YJIbTaTOB BHIOOPOB M TOPSIKA
OITyOJINKOBAHUS UTOTOB T'OJIOCOBAHMSI U PE3YJILTATOB BHIOOPOB;

— pacmpeensaeT BelIeICHHbIC U3 deepaibHOro OI0IKeTa Cpe-
cTBa Ha (PMHAHCOBOE 0OECTICYCHHUE MOJATOTOBKH U MIPOBEACHUS BHIOO-
POB, KOHTPOJUPYET UX 11€JIEBOE UCTIOIB30BAHNUE;

— OKa3bIBaeT MPABOBYI, METOJIUYECKYIO, OpraHU3aIlMOHHO-
TEXHUYECKYIO TTOMOIIb U30MPATEIbHBIM KOMHUCCHUSIM;

— 3aCIyIIMBAET COOOIIeHUsI (eepaTbHbIX OpPraHOB HMCIOJIHU-
TEJIbHOW BJIACTH, OPTaHOB MCIIOJHUTEIBHON BiIacTU cyObekTOB Poc-
cuiickon denepanu U OpraHoB MECTHOTO CaMOYIIPABIICHUs MO BO-
MpOCaM, CBSI3aHHBIM C MOJITOTOBKOU U TPOBEICHUEM BHIOOPOB;

— YCTaHAaBJIMBAET HOPMATUBBI M3TOTOBJICHUS W30UPATEIHLHOIO
OroJIIETEHsI, CIIUCKAa U30Upareyiel U Ipyrux MU30MpaTeabHbIX JOKY-
MEHTOB;

— paccMaTpHuBaeT kajno0bl (3asBJICHUS) HA PEIICHUS, JTCUCTBUS
(Oe3aeCTBUS) HIDKECTOSIINX H30UPaTeIbHBIX KOMUCCUNA W MPUHH-
MaeT M0 HUM MOTHBHUPOBAHHBIC PELICHUS;
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— B IIpeJieniaxX BbIJICTIEHHBIX CPENICTB U3 (penepaabHOro OroKeTa
onpeieNsieT pa3Mep U YCTaHABIMBAET MOPAJIOK OIUIATHI Tpyaa paboT-
HUKOB YUPEXKJCHUN U OpraHu3aIluii, CO3aHHbIX ISl 00ECIICUCHUS €€
NEATENBHOCTH;

— COBMECTHO C (pemepanbHBIMU OpraHaMH TOCYJIapCTBEHHOM
BJIACTH, U30MpATEIbHBIMU KOMUCCUSIMU CyObekTOB Deepanuu, uc-
MOJIHUTEIBHBIMU OpTraHaMH TOCYAapCTBEHHON BIIACTH CYOBEKTOB
Poccuiickon ®denepanu ¥ OpraHaMuM MECTHOTO CaMOYMPaBJIECHUS
OpraHu3yeT roCyJapCTBEHHYIO CUCTEMY peructpanuu (ydera) uzou-
parenenu;

— COBMECTHO C M30MpaTeIbHBIMH KOMHUCCUSIMHU CYOBEeKTOB De-
Jiepaluii, OCyIlIeCTBISECT MIPOBEPKY CBOJIHBIX (PUHAHCOBBIX OTYETOB U
CBEIACHUU O MOCTYIUJICHUU U PACXOJOBAHUU CPEICTB IMOJUTUYECKUX
MapTUH, KOHTPOJIb 38 UCTOYHUKAMU U pa3zMepaMu HUMYIIECTBA, MO-
Jy4Ya€MbIX MUMHU B BHJIE BCTYNHUTEIBHBIX W WICHCKHX B3HOCOB, IO-
KEPTBOBAHUM rpaxkaaH U IOPUIUUECKUX JUI, UHOOPMUPYET rpaxaaH
O pe3yJbTaTax ATUX ITPOBEPOK.

[enTtpanbHas n3dbuparenbHas komuccusi Poccuiickoit denepa-
UM B MPEAETIaxX CBOCH KOMIIETCHIIMH BIIPABE U3/1aBAaTh MHCTPYKIUU
110 BOIIpOCaM €IMHOOOPAa3HOTO MPUMEHEHHUS 3aKOHA O BBIOOpax, 00s-
3aTeJIbHBIC ISl BCeX M30MpaTelibHbIX KOoMHccHil B Poccuiickonn ®e-
JepaLuu.

N36uparenpHble komuccuu cyobekToB depepaiuu SBISIOTCS
rocyJapCTBEHHBIMU OpraHamu cyObekToB Poccuiickoit denepaiuu,
OpraHU3YIOIIUMU MOJATOTOBKY M IIPOBEACHUE BEIOOPOB B Poccuiickoit
denepauuu, JEUCTBYIOT HA MMOCTOSHHOW OCHOBE U SIBJISIFOTCSI FOPUIU-
yecknumu JunamMu. Cpok ux nojsHomMound 4 roga. Yuciao 4ieHOB u3-
OupatenbHOM KoMuccuu cyobekTa denepaiu ¢ MPaBoOM peIIaroie-
ro rojioca He MoxeT ObITh MeHee 10 u 6onee 14. Ee popmupoBanue
OCYIIIECTBIISIETCSl 3aKOHOJIATENIbHBIM (TIPEJCTAaBUTEIBLHBIM) OpPraHOM
roCyJIapCTBEHHOM BIAacTH cyObekTa deaepalium.

Kak 3akoHOzaTenbHbIN (MpeACTaBUTENbHBIN) OpraH rocyaapceT-
BEHHOI BiiacTu cyObekTa dejepalnvu, Tak U BBICHIEE JOJKHOCTHOE
Juo (PYKOBOJUTEIb BBICIIETO UCIOJIHUTEIBHOTO OpraHa rocynaap-
CTBEHHOU BJilacTh) cyobekTa deaepanu 00s3aHbl HA3HAYUTH HE Me-
HEE OJTHOM BTOPOW OT HAa3HAYa€MOTr0 MM YHCJIa YJIEHOB U30UpaTEIib-
HOM KOMHCCHUM CYOBEKTa Ha OCHOBE MIPEJI0KEHUMN OT:
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— MOJIMTUYECKUX IMAPTHUH, BHIJIBUHYBIIUX CIUCKH KaHJWJIATOB,
JOMYIEHHBIX K paclpe/le]ICHUIO JIeMyTaTCKuX ManaatoB B ['ocynap-
cTBeHHOU [lyme;

— TOJIMTUYECKUX IMAPTHUH, BBIJIBUHYBIIUX CIUCKU KaHJWJIATOB,
JOMYILEHHBIX K PaclpeiesieHUI0 AEMyTaTCKUX MaHJaTOB B 3aKOHO-
naTenbHOM (TIPEJCTaBUTEIBLHOM) OpPraHe€ TOCYJIapCTBEHHOW BIIACTH
cyonekta deneparun.

Kak 3akoHO/aTenbHbIN (MpeACTaBUTENBHBIN) OpraH rocyaapcT-
BEHHOI BiacTu cyObekTa dejepanyu, Tak U BBICHIEE JOJKHOCTHOE
U0 (PYKOBOJIUTEIb BBICIIETO UCIOJIHUTEIBHOTO OpraHa rocy1apcr-
BEHHOMU BJIacTH cyObekTa Deaepanun) o0s3aHbl HA3HAUUTH HE MEHEe
OJIHOTO 4JIeHa U30MpaTeIbHON KOMUCCHUU CYyObEKTa HA OCHOBE IOCTY-
MUBIIKX Npeyioxkennid LlentpanbHON n30upaTeIbHOM KOMUCCHH.

[Ipencenarens W30UpaTeIbHOM KOMHUCCHUU JOJKEH UMETh BBIC-
miee npodeccuoHasbHOe 00pa3oBaHuUE.

H3oupamenvnan komuccusa cyovekma Dedepayuu

— OCYIIECTBJISIET HA TEPPUTOPUHU CYOBEKTa KOHTPOJIb 32 COOJIIO-
JIEHUEM U30UpaTeNbHbIX paB rpaxaan Poccuiickoit @enepanuu;

— OpPraHU3yeT pa3MEIICHUE 3aKa3a Ha MPOU3BOJCTBO TEXHOJIO-
TUYECKOro 00pa3oBaHusl, HEOOXOAUMOTO il pa0OThl KOMUCCHU;

— obOecrnieunBaeT Ha Teppuropuu cyobekra denepaiuu peanu-
3aI[MI0 MEPONPUATHI, CBSI3aHHBIX C MOJATOTOBKOM W MPOBEIACHUEM
BBIOOPOB, pa3BUTHEM U30MpaTesbHON cucTeMbl B Pocculickoit Dene-
paluu, BHEAPEHUEM, SKCIUTyaTallued U pa3BUTHUEM CPEJCTB aBTOMa-
TH3aIlMY, MPaBOBBIM OOy4YeHHUEM H30upaTeneil mpodeccruoHaaIbHON
MOJTOTOBKOM YJIEHOB KOMUCCHUHN W JPYTUX OPraHU3aTOPOB BHIOOPOB,
U3JaHueM HEOOXOIUMOM NeYaTHON MPOyKIINH;

— OCYIIECTBJISIET Ha Tepputopuu cyobekra denepannii Mepsl
[0 OpraHu3alluy €IMHOTO MOpsJiKa pacrhpeneseHus 3(pupHoro Bpe-
MEHM Y MEYATHOM IUIONIA MEXAY 3apEerUCTPUPOBAHHBIMU KaH]IH-
aaTaMu, W30UpATEIbHBIMU OOBEIUHEHUSIMU JUIsl TIPOBEACHUS MPE-
BBIOOPHOM aruTaiuu;

— OCYILIECTBIISIET MEPHI 110 OpraHUu3aln (PUHAHCUPOBAHUS IO
TOTOBKHM U TIPOBEACHUSI BLIOOPOB B OpraHbl FOCYJapCTBEHHOW BIACTH
CyObEKTa, YTBEPKAACT NIEPEUEHb TEPPUTOPUATIBHBIX KOMHUCCHIA;

— OKa3blBa€T MPABOBYIO, METOJIMYECKYIO, OpPraHU3aIl[MOHHO-
TEXHUYECKYIO TTOMOILb HUKECTOAIIUM KOMUCCHUSIM;
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— paccMaTpHUBAECT KaJIOOBI (3asBJICHUSI) HA PEIICHUS U ACHUCTBUS
(Oe3melicTBHE) HIKECTOSIIIUX KOMUCCUN W MPUHUMAET MO0 HUM MO-
TUBUPOBAHHBIC PEIICHUS,

— 3aCIyIIMBAET COOOIICHUSI OPraHOB UCIIOJHUTEIHHON BJIACTH
cyObekToB Denepanui U OPraHOB MECTHOTO CaMOYIIPABIICHHS IIO
BOIIPOCaM, CBSA3aHHBIM C IMOJIFOTOBKOW U MPOBEJACHUEM BBHIOOPOB B
OpraHbl TOCYJJapCTBEHHOMU BiacTH cyobekTa denepaiuu, opraHbl Me-
CTHOT'O CaMOYyTIPaBJICHHS.

N36upaTenbHas KOMHUCCUS MYHMITUIIAIBHOTO OOpa3oBaHUS SIB-
JSI€TCSl MyHUIUIIAIbHBIM OPTaHOM M HE BXOJIUT B CTPYKTYPY OPraHoB
MECTHOTr0 caMmoyImpaByiieHus. CpoK MOJTHOMOYUHN YETHIPE TOJIA.

dopmupoBaHUEe H30UPATEIHHON KOMHCCUU MYHUIUMIIAIIBHOTO
o0pa3oBaHusl OCYIIECTBISECTCS MPEACTABUTEIBHBIM OPraHOM MYyHHU-
[UMAIFHOTO 00pa30BaHUsI HA OCHOBE MPEUIOKEHUN cOOpaHuit n30u-
pareneid Mo MECTY KHUTEJIbCTBA, pabOThI, CIyx Obl, yueObl, nU30upa-
TEJIBLHBIMU OOBEAMHEHUAMH, a TAKXKe MPEIOKEHUN N30HUpaTeIbHON
KOMHUCCUM MYHHMITUIIAJIBHOTO OOpa3oBaHUs MPEIbIAYIIErOo COCTaBa,
n3ouparenbHor komuccun cyobexkra dexneparuu, a popmupoBaHue
n30UpaTebHOM KOMHCCHUHU TIOCEJICHUSI — TaKK€ Ha OCHOBE IPEJio-
KEHUUN N30UpATEIIHHON KOMUCCUM MYHUIIUNIAIBHOTO paiioHAa.

[IpencraBuTeNbHBIN OpraH MyHUIIUIIAIBHOTO 00pa3oBaHus 00s-
3aH HA3HAYUTh HE MEHEe OJHOM BTOPOM OT OOIIEro yuciia YICHOB
n30upaTeIbHOM KOMHUCCUU MYHHUIIUIIAIBHOTO OOpa30BaHUsI Ha OCHO-
B€ MOCTYIHUBIINAX MPEIJIOKCHUN:

— MOJUTUYECKUX MapTUH, BRIIBUHYBIIUX (penepaabHble CIIUCKU
KaHJIUIaTOB, JIOMYIICHHBIC K PACIHPEICIICHUIO JEMyTaTCKUX MaH]a-
TOB B [ 'ocynapcrBeHHou Jlyme;

— TOJIMTUYECKUX IMAPTHUH, BBIJIBUHYBIIUX CIIMCKH KaH]WJIATOB,
JTOMYIICHHBIE K PACOPEACICHHUIO AEMYTAaTCKUX MAHJATOB B 3aKOHO/1a-
TEJIbHOM (TIPEACTABUTEILHOM) OpraHe TOCyJAapCTBEHHOM BIACTH
cyobekta deaepanuu;

— HU30UpaTeNbHBIX OOBEJUHEHUHN, BBIJIBUHYBIIUX CHUCKU KaH-
IUJIaTOB, JTOIYIICHHBIC K PACIPENCICHUIO JACIMYTATCKUX MAHJATOB B
NpeACTaBUTEILHOM OpraHe MyHUIIMIAIHLHOTO 00pa30BaHUsI.

IIpencraBuTENbHBI OpraH MYHUUHUINAIBHOTO pPallOHa, TOPOA-
CKOT'0 OKpYyTa, BHYTPUTOPOJACKON TEPPUTOPHUH ropoja GpeaepabHOro
3Ha4YCHMS O00s3aH HA3HAYUTh HE MEHEE JABYX WICHOB M30MpaTeIbHOMN

159



KOMHUCCHUM Ha OCHOBE MOCTYIHUBIIUX IMPEUIOKEHUN H30MpaTeIbHOM
KOMHUCCHUM MYHUIIUNIAJIBHOTO paiioHa.

N36upaTenbHas KOMIAHUS MYHUIUMIIAIIBHOTO 00pa3oBaHUs
dbopmMupyeTcss B KOJIMYECTBE MATU—OJUHHAIIATA YICHOB C MpPaBOM
pEeIIaroIIero rojoca.

H3oupamenvnas komuccusa Ha meppumopuu MyHUYURAIbHO-
20 obpazosanus

— OCYILECTBJISIET KOHTPOJb 3a COONIOJICHHUEM H30MpaTEeIbHBIX
npaB rpaxaad Poccuiickon denepannu;

— o0ecrnieunBaeT peaan3aluio MEPONPUATHI, CBI3aHHBIX C IO/I-
TOTOBKOW U MPOBEJICHUEM BBHIOOPOB B OpraHbl MECTHOTO CaMOYIIpaB-
JICHUsI, U3JaHUEM HEOOXOUMOM MeYaTHOM MPOAYKIIHH;

— OCYIIECTBJISIET MEPHI M0 00ECTICYCHUIO €TMHOTO TTOPsIKa pac-
npeaeiaeHuss d(PUPHOTO BpEeMEHHW M TEYaTHOW TUIOMIAAM MEXKIY
3apETUCTPUPOBAHHBIMHU KaHAUJAATaMH, M30UpATEIbHBIMUA O0BEINHE-
HUSMU ISl TPOBEICHUS TIPEIBBIOOPHON aruTalluu;

— OCYIIECTBIISIET HAa TEPPUTOPUH MYHHUIMIIAIBHOTO 00pa3oBa-
HUS MEPBI 110 00ECTICYSHUIO MPU MPOBEICHUHN BEIOOPOB B OpraHbl Me-
CTHOTO CaMOYTIPABJICHUS, COOTIOJICHUS €TUHOTO TIOPSIIKA Oy OIHKO-
BaHUsI UTOTOB TOJIOCOBAHUS M PE3YyJIbTaTOB BHIOOPOB;

— OCYIIECTBJISIET HA TEPPUTOPUU MYHHUIUIIAIBLHOIO 00Opa3oBa-
HUS MEPBI M0 OpraHu3aiui GUHAHCUPOBAHHUS, TMOJATOTOBKU U MPOBE-
JICHUS BLIOOPOB B OpPTaHbl MECTHOTO CaMOYIIPABJICHUS, paCIIPECIsIET
BBIJICJICHHBIC W3 MECTHOro Orokera W (Mian) OromkeTa CyObeKTa
Poccuiickoit @enepanyu cpeacTB Ha (UHAHCOBOE 0OECTICUEHHUE IO/~
TOTOBKH W MIPOBECHUS BHIOOPOB B OpraHbl MECTHOTO CaMOyIIpaBJe-
HUSI, KOHTPOJIMPYET LEJIEBOE UCMOJIb30BAHUE YKA3aHHBIX CPEJICTB;

— OKa3blBa€T MPABOBYID, METOJIMYECKYI0, OpPraHU3al[MOHHO-
TEXHUYECKYIO TOMOIh HUKECTOSIIIIUM KOMUCCUSIM;

— 3acCyIIMBaeT COOOIICHHSI OPraHOB MECTHOTO CaMOYIpaBie-
HUSI 110 BOINPOCaM, CBSI3aHHBIM C MOJATOTOBKON M MPOBEJACHUEM BBbI-
OOpOB B OpraHbl MECTHOTO CAMOYTIPABJICHUS;

— paccMaTpuBaeT KajloObl (3asBJICHUS) HA PEIICHUS U JCUCTBUS
(O6e3neiicTBUE) HMKECTOSIIMX KOMUCCUIM, a n30upaTesibHass KOMUCCUS
MYHHUIIUTIAJIBHOTO paiiOHa — TaKXe KaJIoObI (3asBJICHUS) HA PEIICHUS
u JaercTBus (0e3aeHCTBYSI) N30UpATEIbHONM KOMHMCCHUM TIOCEJICHUS U
MPUHUMAET MO YKa3aHHBIM kajno0am (3asBICHHUSIM) MOTHUBUPOBAH-
HBIE PEIICHUS;
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— OCYILIECTBJISICT UHBIC MOJHOMOYMS B COOTBETCTBUU C JICUCT-
BYIOIIIMM 3aKOHOJIaTEJICTBOM.

[TonmHOMOYMS M30UPATEIHLHON KOMUCCUM MYHUIIMTIAIBHOTO 00-
pa30BaHUsl MO PEIICHUI0 U30MpaTebHOM KOMUCCUU cyObhekTa Deje-
palny MOTYT BO3J1araTbCsl HA TEPPUTOPUATBHYIO KOMHCCHIO.

TeppuToprualibHbIE KOMHCCHU JEHCTBYIOT HA TOCTOSSHHOW OC-
HOBe. CpOK MX MOJTHOMOYMH YeThipe rojga. DopMHUpYIOTCS OHU B KO-
JIMYECTBE MATH—YETHIPHA/IATH WICHOB C ITPABOM PEIIAOIIETO TOJIO-
ca u3buparenbHOM KomuccHuel cyonrekTa Poccuiickoit deaepaiiumn Ha
OCHOBE NPEIOKEHUN MPEACTABUTENBHBIX OPTaHOB MECTHOIO CaMO-
yIIpaBJICHUs, COOpaHUM U30HUpaTeNeil 0 MECTY KUTEIbCTBA, PA0OTHI,
CITY>KOBbI, y4eObl, TEPPUTOPUATBHBIX KOMUCCHI MPEIbIAYIIEro COCTa-
Ba, MOJUTHUYECKUX MAPTUN, BBIIBUHYBIIMX (¢eaepanbHble CIUCKU
KaHAUJATOB, JONMYUIEHHBIX K PACHPEACICHUIO ACMyTaTCKUX MaHJa-
ToB B ['ocynapctBeHHo# Jlyme, 3aKoHOAATEILHOM (MPEICTaBUTEIIb-
HOM) OpraHe rocyJapCTBEHHOW BiacTH cyObekTa denepanuu, WHBIX
0OIIIeCTBEHHBIX 00bEIMHEHUH.

B npenenax ogHOM aIMUHHUCTPATUBHO-TEPPUTOPHUATBHOU €IU-
HUIIBI ¢ OOJIBIIIUM YUCIIOM M30Hpartesield MokeT popMUpOBATHCS He-
CKOJIbKO TEpPPUTOpPUATIbHBIX KOMHUcCCUN. M30uparenbHas KOMUCCHS
cyobekTa dDenepanuu Bapase cHOpMUPOBATH OJHY JIMOO HECKOJIBKO
TEPPUTOPUATIBHBIX KOMHMCCUM, [JI1 PYKOBOJICTBA JEATEIBHOCTHIO
YYaCTKOBBIX KOMHUCCHM, CHOPMUPOBAHHBIX HA M30UPATEIbHBIX yya-
CTKaX 00pa30BaHHBIX Ha CYJlaX, MOJISPHBIX CTAHIUX.

[lentpansHas mu3buparenbHas komuccus Poccuiickoit denepa-
MU BOpaBe cHOpMUPOBATH OAHY JIUOO HECKOIBKO TEPPUTOPUATIBHBIX
KOMUCCHM JJIsl pyKOBOJCTBA JAEATEIIBHOCTHIO YYACTKOBBIX KOMUCCHIA,
c(hOpMUPOBAHHBIX Ha M30MPATENBHBIX y4acTKaX, 0Opa30BaHHBIX 3a
npeaenamu teppuropun Poccuiickon denepanuu.

Teppumopuanvhaa Komuccusn:

— OCYILIECTBISIET Ha COOTBETCTBYIOIIEH TEPPUTOPUU KOHTPOJIb
3a cOOJIFOICHUEM U30UPATEIIbHBIX MPAB IPAXKIAH;

— o0ecrnieunBaeT COOJIIOACHUE HOPMAaTUBOB TEXHOJIOTMYECKOTO
000py1I0BaHUS, HEOOXOUMOTO I YYaCTKOBBIX KOMUCCHI;

— 00€ecIeunBaeT Mo IrOTOBKY U MPOBEJAEHUE BHIOOPOB;

— pacrpeensieT BblJIeJICHHbIE el U3 (enepaibHOro OI0IKeTa U
OroxkeTa cyobekTa denepanuy cpeacTBa Ha (PMHAHCOBOE oOecIeye-
HUE MOJITOTOBKU U MIPOBEJICHUE BHIOOPOB;
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— OKa3bIBa€T METOJMYECKYIO, OpPraHU3allMOHHO-TEXHHYECKYIO
MOMOIIb HIYKECTOSIIIUM KOMHUCCHSIM;

— paccMaTpuBaeT KajloObl (3asBJICHUS) HA PEIICHUS U JCUCTBUS
(Oe3aeiicTBHE) HUKECTOSAMX KOMUCCUM M MPUHUMAE TI0 HUM MOTH-
BUPOBAHHBIE PELICHHUS;

— 3aCJIyIIMBAET COOOIIECHUSI OPraHOB HUCTIOJHUTEIBLHON BIACTH
cyobekTa Poccuiickoit denepanuy U OpraHoB MECTHOTO CaMOYTIPaB-
JIEHUS 10 BOIIPOCaM MOATOTOBKH U MPOBEICHUS BEIOOPOB;

— OCYILECTBIISIET MEPBI IO COONIOAEHUIO €IMHOTO MOPsAKa yCTa-
HOBJICHUSI UTOTOB TOJIOCOBAHUS, MHBIE MTOJTHOMOYHUS B COOTBETCTBUU C
denepaibHBIM 3aKOHOM, UHBIMH (DellepaibHbIMU 3aKOHAMH, KOHCTH-
Tynuen (yctaBoM), 3akoHamu cyobekTa Poccuiickoit deaeparuu.

OxkpyxHble U30UpaTeIbHbIE KOMUCCUU (DOPMUPYIOTCA B CIyda-
X, TPEAYCMOTPEHHBIX 3aKOHOM, MPH MPOBEACHUU BBHIOOPOB MO OJI-
HOMAaH/IaTHBIM U (MJIM) MHOTOMaHJATHBIM U30UpATEIbHBIM OKPYTaM.
[TomHOMOYHS OKPYXHBIX HM30MPATEIbHBIX KOMUCCHN MOTYT BO3Ja-
raTbCsl Ha MHbIC U30MpaTEIbHbIC KOMUCCHHU.

CpoK MOJIHOMOYUM OKPY>KHBIX M30UpATEIbHBIX KOMHUCCUN HC-
TEKaeT Yepe3 JiBa MecsIia co THS OPUIIUATILHOTO OMYyOJUKOBaHUS pe-
3yJITaTOB BBHIOOPOB, €CJIM B BBIMIECTOSIIYI0O KOMUCCHUIO HE MOCTYIIH-
71 KasoObl (3asBJICHUs) Ha AeHCTBUS (0€3/1eCTBUE) JaHHOW KOMMUC-
CUH, B pe3yJibTaTe KOTOPHIX ObLI HapyIIEH MOPSAOK MOoJcUeTa roJio-
COB, TM0O 1O JaHHBIM (haKTaM HE BeleTcs CyAeOHOe pa30upaTenbCT-
BO. B cityuae 00aioBaHMsI UTOTOB TOJIOCOBAHUSI HA TEPPUTOPUU U3-
OMpaTeNbHOTO0 OKpyra WM Pe3yJbTaTOB BHIOOPOB IMOJTHOMOYHUS OK-
PY>XKHOM M30MpaTEIbHON KOMUCCUU MPEKPAIAIOTCS CO JAHS MPUHSATHUS
BBIIIECTOAIICH KOMUCCHUEN pelieHus MO0 CO JIHS BCTYIUICHUS B 3a-
KOHHYIO CHUJTy CyJA€OHOTO pelieHus 1o kano0e (3asBICHUIO).

DopMUPOBAHUE OKPYNKHOW HM30MpATEIbHOW KOMUCCHHU IO BbI-
OopamM B Opra"bl ToCyJapCTBEHHOM BjiacTu cyowbekTa depepanmmu,
OpraHbl MECTHOT'O CaMOYIPABIICHUSI OCYIIECTBIISIETCS BBIIECTOSAIIEH
KOMHCCUEW Ha OCHOBE IIPEIJIOKECHUM MOJUTUYECKUX NApTHUM, BbI-
JIBUHYBIIUX CIUCKWA KaHJUJATOB, JOMYIIEHHBIX K PaCHpPEICICHUIO
JIeNMyTaTCKuX MaHAatoB B l'ocymapcTtBeHHOM [lyme, 3aKOHOIATENb-
HOM (MPEICTaBUTEIILHOM) OpTraHe rocyAapCTBEHHOM BJIACTH COOTBET-
cTByroniero cyonekra denepaiuu, a Takke MPeIoKeHU n3oupa-
TEIbHBIX O0BEAMHEHUN, BBIIBUHYBIIMX CIHCKUA KaHAUAATOB, JOIY-
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IIEHHBIX K PAaCCMOTPEHHUIO NEMyTaTCKUX MaHAaTOB B TMPEICTABU-
TEJIBHOM OpraHe MYHUIMNAIBHOrO 00pa3oBaHUs, MNPEITIOKEHUN
MPEACTAaBUTEIBHBIX OPTaHOB MYHUIIMMAIBHBIX OOpa3OBaHUM, Mpe/l-
JIO)KEHUN CcOoOpaHuil M30uparesiel Mo MECTy >KUTEIbCTBa PadoTHI,
CITy’KOBI, y4€OBhl.

Brlmecrosias n3buparenbHas KOMUCCUSL 00s3aHA HA3HAYUTh
HE MEHEE OJHOM BTOPOM OT OOIIEro 4ucia 4ieHOB OKPYKHOW H30u-
paTeabHON KOMUCCHUM O BBIOOpAaM B OpraHbl TOCYJapCTBEHHOW Blla-
cTU cyObekToB Poccuiickoit denepanuyi Ha OCHOBE MOCTYMHUBIIHUX
MPEAJI0KEHU I

— MOJUTUYECKUX MAPTUH, BBIIBUHYBIINX (heiepaabHble CIIUCKU
KaHJIUJIATOB, JOMYIIEHHbIE K PacHpe/esieHUuI0 JIeyTaTCKUX MaHza-
ToB B ['ocynapcrBennon yme;

— TOJIMTUYECKUX TAapTUH, BBIABHHYBIINX CHUCKH KaHIUIATOB,
JOIYIICHHBIEC K PACTIPEEICHHUIO JEMyTaTCKUX MaH/IaTOB B 3aKOHOa-
TEeIbHOM (TIPEACTaBUTEILHOM) OpraHe TOCYJapCTBEHHOW BJIAcTH
cyObekTa Peaepauu;

Brlimmecrosinas n3buparenbHas KOMUCCUsSI 00si3aHa Ha3HAYUTh
HE MEHEE OJHOM BTOpPOM OT OOIIEro Yucia 4jieHOB OKPYKHOW H30u-
paTesbHOW KOMHUCCHH TIO0 BBIOOpaM B OpraHbl MECTHOTO CaMOYTIpaB-
JICHUS Ha OCHOBE MOCTYIUBIINUX MPEIOKESHUMN:

— MOJUTUYECKUX MApPTUH, BRIIBUHYBIIUX (DenepaabHble CIIUCKH
KaHJIUJIATOB, JOMYIIEHHBIE K Paclpe/esieHHuI0 JIeMyTaTCKUX MaHa-
TOB B [ 'ocynapcrBeHHou Jlyme;

— MOJIMTUYECKUX TMapTUM, BBIABUHYBIIWX CHUCKH KaHIUAATOB,
JOIYIICHHBIC K PACTIPEIETICHHUIO JEMyTaTCKUX MaH/IaTOB B 3aKOHO/IA-
TEIbHOM (NIPEACTABUTEIIBHOM) OpraHe TOCYJapCTBEHHON BJIAaCTH
cyobekta deaepanuu;

— M30HMpaTeNnbHBIX 00BEIMHEHUH, BBIIBUHYBIINX CIHMCKH KaH-
IUAATOB, JOIMYIIEHHBIE K PacTpeIe]ICHNI0 AEMyTaTCKUX MaHJIaTOB B
NPEACTaBUTEILHOM OpraHe COOTBETCTBYIOIIEITO MYHHULIUIAIBHOTO
00pa3oBaHUsI.

OxpyxHas u30upaTebHasi KOMUCCHS:

— OCYILIECTBIJISIET HA TEPPUTOPUU U30UPATEIHHOTO OKpYyra KOH-
TPOJIb 3a COOJIIOICHUEM M30MpaTeIbHbIX IIpaB rpaxaan Poccuiickoi
denepannu
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— B3aUMOJICUCTBYET C OpPraHaMH T'OCYJAPCTBEHHOW BJIACTH, Op-
raHaMy MECTHOTO CaMOYyIIPaBJIEHUs MO BOMPOCaM, CBS3aHHBIM C MO/
TOTOBKOM U MPOBEJICHUEM BEIOOPOB B M30MPATEILHOM OKPYTE;

— OCYIIECTBIISIET PETUCTPALMIO KAaHAUIATOB;

— yTBEPIKJAaeT TEKCT OIOJUICTEHS B M30UPATEIIHHOM OKPYTE;

— OCYUIIECTBJISIET HA TEPPUTOPUU U30UPATEIIBHOTO OKPYTa MEPHI
o 00ECIIEYEHUI0 €UHOTO MOpPsIKa TOJIOCOBAHUS, TTOACUETa TOJIOCOB
n30uparesnei, yCTaHOBJICHHUSI UTOTOB TOJIOCOBaHUs, ONpPEIeTICHUs pe-
3yJIbTaTOB BHIOOPOB, a TAKXKE MOPSJIKA OMyOIMKOBAHUS UTOTOB TOJIO-
COBAHHUA U PE3YyJIbTaTOB BHIOOPOB.

— OMpeAessieT pe3yabTaThl BLIOOPOB MO N30MPATEILHOMY OKpPYTY;

— myonukyer (0OHApOAYET) B COOTBETCTBYIOIIUX CPEICTBAaX
MaccoBor MHGOpPMAIUU Pe3yJbTaThl BHIOOPOB MO M30HpaTEILHOMY
OKpYyTY;

— OKa3bIBACT MPABOBYI), OPraHU3aAMOHHO-TEXHUYECKYIO IIO-
MOIIb HH>KECTOSIIUM KOMHUCCHSIM;

— paccMaTpUBaET >KaoObl (3asBJICHUS ) HA PELICHUS U JICUCTBUS
(Oe31eiicTBIE) HUKECTOSIIIMX KOMHUCCHI M MPUHUMAET IO YyKa3aH-
HBIM kaio0aM (3asBJICHUSIM) MOTUBUPOBAHHBIE PEIICHMUS;

— OCYILECTBJISICT MHbIC MOJHOMOYMS B COOTBETCTBUM C 3aKO-
HOM.

VYyacTkoBble KOMHCCUU (HOPMUPYIOTCS B TIEPUOJ M30UpATEIb-
HOM KaMITAaHUM BBILIECTOAICH TEPPUTOPUATILHOM HN30MpaTEIbHON
KOMHUCCHUEN Ha OCHOBE MPEJJIOKEHUN MPEICTaBUTEIBHOIO OpraHa
MECTHOT'O CaMOYIIpaBJieHUsI, COOpaHUN M30HUpaTesield Mo MeCTy Ku-
TEJIbCTBA, PAOOTHI, CITYKOBI, yUeOBbI.

Brimectosinass u3OuparenbHas KOMUCCHSI 00s3aHa HAa3HAYUTH
HE MEHEe OJHOM BTOPOW OT OOIIEro Yucia 4YjICHOB y4acTKOBOM KO-
MHUCCUU Ha OCHOBE MPEIJIOKCHHI TMOJUTHUYECKUX TapTUi, u30upa-
TEJIbHBIX 00BEMHEHU N, BBIIBUHYBIINUX CIIMCKA KaH/IUIATOB.

VYyacTkoBas uzOupareiabHas KoMuccus popMUpPYETCs HE paHee
yeM 3a 30 u He o37Hee, 4yeM 3a 23 AHS 10 JHS IOJI0COBaHUS B KOJIHU-
yecTBe OT 3 710 16 4iIeHOB B 3aBUCUMOCTH OT YHMCJIa U30upareneii Ha
U30MpATEIHLHOM y4YacTKe:

— 10 1000 uzbupareneit — 3—9 uneHoB u30UpaTEITLHON KOMHC-
CHUH, C IPAaBOM PEIIAFOLIETO 0JIOCA;
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— ot 1001 mo 2001 uzbuparens — 7—12 uneHOB U30UpaTEIHHOM
KOMHUCCHH C MPABOM PEIIAIOIIETO T0JI0Ca;

—6onee 2000 uzduparenein — 7—16 4ieHOB M30UpATEIBLHOU KO-
MHCCHUH C MPABOM PEIIAIOIIETO ToJIoCa.

VYyacTkoBas nzdupareabHas KOMUCCHUSA:

— uHpoOpMUpYET HacelieHue o0 ajapece, Homepe ee TenedoHa,
BPEMEHHU €€ pabOoThl, O THE U MECTE TOJIOCOBAHUS;

— YTOYHSIET CIIMCOK U30UpaTesei, MpOBOJAUT O3HAKOMIICHUE U3-
oupaTesiel co CIIMCKOM H30upaTesiei;

— MOATOTABJIMBACT MOMEIICHUS ISl TOJOCOBAHUS, SIIUKOB IS
roJIOCOBAHUS;

— uH@OpMUpPYET U30UpaTesiel 0 3aperuCTPUPOBAHHBIX KaHIH-
naTax;

— BBIJIa€T U30UpaATEIIIM OTKPEIUTENIbHBIE YA0CTOBEPEHUS;

— KOHTPOJUPYET COOJI0JCHUE MpaBWI MPEABHIOOPHON arurta-
[IMY HAa TEPPUTOPUM U30UPATEIHHOTO YUaCTKa;

— OpraHu3yeT Ha y4acTKe T'0JIOCOBAHUE B JICHb I'OJIOCOBAHMUS, a
TaKXe€ JOCPOUYHOE T'OJIOCOBAHUE; MPOBOJUT MOJCYET T'OJOCOB, yCTa-
HaBJIUBAET UTOTH TOJOCOBaHUS Ha M30UpaTETHLHOM Y4YacTKE U Tepe-
JaeT MPOTOKOJIbI 00 UTOTaX TOJIOCOBAHUS B TEPPUTOPUATIBHYIO U30U-
paTeNbHYI0 KOMUCCUIO; OCYIIECTBIISIET UHBIE TTOJTHOMOYUSI.

Cpok MOJTHOMOYMM Yy4aCTKOBOM M30UpaTeTbHON KOMHCCUU HC-
TEeKaeT 4epe3 JeCATh AHEH cOo JHS O(PUIIMATIbHOTO OIyOJIMKOBAHUS
O0IIMX PE3YyJIbTATOB BBHIOOPOB, €CIIM B BBIIICCTOAIIYI) U30UpATEIh-
HYI0O KOMHCCHUIO HE€ TIOCTYMHJIO >Kajio0 (3asBJIC€HUI) U MPOTECTOB Ha
peuieHus u aercTBusa (0e3nercTBUe) TaHHOW KOMHUCCHUH, B PE3yJIbTa-
T€ KOTOPBIX ObLIM HAPYIICHBI MOPSIAOK TOJIOCOBAHUS U MOPSIOK O/
cyeTa roJiocOB, a TaKKe €CJU MO JAaHHBIM (aKTaMm HE BENIETCs Cy-
nebHoe pa3oupaTesIbCTBO.

Opzanuzayusn oeamenabHOCMU KOMUCCULL

J1eATeIbHOCTh KOMUCCHM OCYILECTBISAETCS KOoulernanbHo. OHa
MpaBOMOYHA MPUCTYIUTH K paboTe, eclii €€ CoOCTaB CPOPMHUPOBAH HE
MEHEE 4Ye€M Ha JBE TPETU OT YCTAHOBJIECHHOIO cocraBa. Komwuccus,
JEUCTBYIOIIAS. HAa TIOCTOSIHHOM OCHOBE, COOMpPAETCs Ha CBOE NEPBOE
3ace/laHue HE MO3/IHEE, YEM Ha IISITHAALATHIN JICHb.

[Ipencenarens u30UpaTebHONM KOMHCCHUU CyOBekTa Poccuii-
ckoit Deneparuu M30UpaeTCs TAHBIM TOJIOCOBAHUEM W3 YHUCIA YJie-

165



HOB H30MPATENIbHOW KOMHUCCHU C TMPABOM PEIIAIOIIETO Tojioca IIO0
npeioxeHuto L{enTpanbHoi n3duparenbHoit komuccun Poccuiickon
Denepanum.

IIpencenarenn OKpPY>KHBIX, TEPPUTOPUATBHBIX U YYACTKOBBIX
KOMUCCUM HA3HAYarOTCs HAa JOJDKHOCTh M3 YMCJA UX YIEHOB C IIpa-
BOM PEHIAIONIEr0 roJioca U OCBOOOXKIAIOTCA OT JOJKHOCTH HEMO-
CPEICTBEHHO BBIIECTOSIIUMU KOMUACCHUSAMMU.

UneHaMu KOMHMCCHHM C TPABOM PELIAIOMIETO I'OJI0CA HE MOTYT
OBITH:

— Juia, He uMmeromue rpaxaancTa Poccuiickon denepanuu, a
TAKX€ TPAXKIAHE, UMEIOIINE TPAXKIAAHCTBO MHOCTPAHHOIO TOCYAAp-
CTBa WM BUJ HA XKUTEJIbCTBO HA TEPPUTOPUH UHOCTPAHHOTO TOCY-
apCTBa;

— rpaxnaane Poccuiickon @enepanuu, IpU3HAHHBIE PEILIEHUEM
CyJa, BCTYIUBIIUM B 3aKOHHYIO CHIIYy, HEJIEECIHOCOOHBIMH, OTPaAHHU-
YEHHO JICECITOCOOHBIMH;

— rpaxnane Poccuiickori @enepanuu, He TOCTUTIINE BO3PACTa
18 ner;

— JIeNyTaTbl 3aKOHOJATENbHBIX (MPEICTAaBUTEIbHBIX) OPraHoOB
roCyJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPABJICHHUS;

— BBIOOpPHBIEC JOJKHOCTHBIE JIUIlA, IJ1aBbl MECTHBIX aJMUHHCT-
paruii;

— CyJIbH, IPOKYPOPHI;

— Ha COOTBETCTBYIOIIUX BBIOOPAX — KAHJWUJATHI, UX YIIOJTHOMO-
YEHHBIE IIPEJICTABUTEIN W HOBEPECHHBIC JINIA, YIIOJHOMOYECHHBIC
MPEJICTAaBUTENN U JOBEPECHHBIC JIUIIA U30UPATEIbHBIX 00bEAMHEHU,
M30MpaTeIbHbIX OJIOKOB, BHIJIBUHYBIIIUX KaHU/IaTOB;

— CyHpyru U OJIM3KHE POJCTBEHHUKU KaHIUIATOB;

— JIAI[a, KOTOPBIE HAXOATCS B HEMOCPEACTBEHHOM MOIYMHEHUHU
y KaHJIUJIaTOB;

— JIMLIA, BBIBEJCHHBIE U3 COCTaBa KOMUCCHUU I10 PELIEHUIO CY/a;

— JIAI[a, UMEIOIIME HECHATYIO WJIA HEIMOTallleHHYIO CYJIUMOCTb,
a TaK»Ke JINIA, MOJIBEPTHYTHIE B CyJA€OHOM MOPSIKE aAMUHUCTPATUB-
HOMY HaKa3aHMIO 32 HapylIEHHE 3aKOHOJIaTeNbCTBAa O BHIOOpAX M pe-
dbepeHiymMmax, — B TEUEHHUE OJHOTO T'0Jia CO JIHS BCTYIUICHUS B 3aKOH-
HYIO CWJIy PEIICHUS CyJa O Ha3HAYCHUW aJMHUHUCTPATUBHOIO HAKa-
3aHUS.
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CpoK MOTHOMOYMH YJIEHOB KOMHCCHUU C MPABOM PEMIAIOIIETO
roJioca UCTEKAET C MPEKPALIECHUEM TOJTHOMOYHI KOMUCCHH, B COCTaB
KOTOPOM OHU BXOJAT.

Nx nmoaHoMo4Ms NpeKpaniaoTcsi HEMEIJIEHHO B CIIyYae:

— MMAUCHbMEHHOT0 3asIBJIICHUS O CI0KEHUU CBOMX MOJHOMOYHIA;

— yTpaThl YWIEHOM KOMHUCCUHU TpaxaaHcTBa Poccuiickon Pene-
pauuu;

— BCTYIUICHHUSI B 3aKOHHYIO CHJIy B OTHOIIEHWH YJI€HA KOMMC-
CHM OOBHHHUTEJIBHOI'O IIPUIOBOpa Cyjaa JU00 pelieHus (IIOCTaHOBJIe-
HUSI) CyJla O Ha3HAYCHUU aJMHUHUCTPATUBHOIO HAKa3aHWS 3a Hapy-
IIEHKE 3aKOHO/IaTeJILCTBA O BBIOOpax U pedepeHaymax;

— MPU3HAHUS YWICHA KOMUCCUM PEIICHUEM CYJa, BCTYTUBIIIUM B
3aKOHHYIO CHJy, HEJIEeCTIOCOOHBIM, OTPAaHUYEHHO JEECIIOCOOHBIM,
0€3BECTHO OTCYTCTBYIOIIUM WJIM YMEPIIIHM;

— CMEpPTH 4JIeHa KOMHUCCUU;

— MPU3HAHUS YWICHA KOMUCCUH PELIEHUEM CYJa, BCTYIMBIIUM B
3aKOHHYIO CHJIy, Ha OCHOBAaHMM 3asBJICHUSI COOTBETCTBYIOIIEH KO-
MHUCCHUH, CHCTEMATUYECKU HE BBITTOJHSIONIUM CBOU O0SI3aHHOCTH.

[TonHOMOYMS YJ€HAa KOMHUCCHM C MPABOM PEMIAIOIIETO ToJjioca
MpeKpaliarTcs TakkXe B ciiydae pac(opMUpPOBaHUSI KOMHUCCHUHU.

UJieH KOMHCCUU C MPABOM COBEIIATEIBLHOIO rojoca o0Jiazaer
PaBHBIMU MPABAMHU C YWIEHOM KOMHUCCHU C MPABOM PEIIAOIIETO TOJIO-
ca, 3a UCKJIFDYEHUEM ITpaBa:

— BBIJIaBaTh W MOJAMNMUCHIBATH OIOJJIETEHH, OTKPEMUTEIIbHBIC
YIOCTOBEPEHHS;

— y4acTBOBAaTb B COPTHUPOBKE, MOJICUETE U TMOTalleHuUu Orosie-
TCHEM;

— COCTaBJISITh MPOTOKOJI 00 UTOTax roJIOCOBaHUS, O Pe3yJibTaTax
BBIOOPOB.

§5. BoiaBH:KeHHE U PerucTpanus KaHAuJIaToOB

I'paxxmane Poccutickoit deaepariu, ob6anaroyMe MacCUBHBIM
M30UpaTeIbHBIM MIPABOM, MOTYT OBITh BBIIBUHYTHI KaHAUAATAMU HE-
MOCPEJICTBEHHO JIM00 B COCTaBE CIMCKa KaH1/1aTOB.

Ha BbeIOOpax B opraHbl TOCyJAapCTBEHHOW BJACTH CYOBEKTOB
Poccuitickorn @enepanyu B CIUCKKA KAHAWAATOB B JIEMYTAThl BKIIIO-
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YalTCSl TOJUTUYECKUE TMApPTUM, HX PETrUOHAJbHBIC OTIECICHUS,
UMEIOIIME TPABO MPUHUMATh Y4acTHE B BHIOOpAX.

Ha BbIOOpax gemyTaToB MpEeACTaBUTEIbLHBIX OPraHOB MYHUIIM-
NajgbHbIX 00pa30BaHUI MOJUTUYECKAs MAPTHUs, €€ PErHOHAIBHOE OT-
JICJICHUE WM MHOE CTPYKTYPHOE MoJipa3jiesieHne 00si3aHbl BKIIIOYATh
B CHUCKM KaHJWJATOB KaHAUAATYpPbl, MPEIJIOKEHHbIE OOIIECTBEH-
HBIM 00BbEIMHEHUEM WIIU €T0 CTPYKTYPHBIM Mopa3aesieHueM. Yucio
KaHIUJIATyp MOXKET COCTaBIATh HE OoJiee 15 MpoOIEeHTOB OT yucia
BCEX KaHAUAATOB, BBIABUHYTHIX B COCTaBE CIMCKa KaHauaatoB. [Ipa-
BWJIO MAaKCUMAJIBHOTO YHUCJa KaHAUAATYpP JIEUCTBYET TaKXkKe B CIyda-
X CO3JaHUsI TOJUTHYECKON TMapTe OoObeNMHEHUM WU COI30B C
IBYMs U 0oJiee OOIIeCTBEHHBIMU 00BETUHEHUSIMH.

[Ipu mpoBeneHUM BHIOOPOB NEMYTATOB MPEACTABUTEILHBIX Op-
raHOB MYHHUIIMTIAJBHBIX 00pa30BaHMI MO OJHOMAHIATHBIM WJIM MHO-
rOMaHJIaTHBIM M30MpPaTEIbHBIM OKpYyTaM, IJIaB MyHUIIUNAIbHBIX 00-
pa3oBaHUil HM30UpPATENbHBIM OOBEIUHEHHEM SIBJISICTCS TaKXKE WHOE
00I1IeCTBEHHOE OOBEAMHEHUE, YCTaB KOTOPOro IPEeayCMaTpUBAET
y4acTHe B BBIOOpax M KOTOPOE CO3/1aHO B (hopMe OOIIECTBEHHOM Op-
raHu3aluu Ju00 OOIECTBEHHOTO JBUKEHUS M 3apETUCTPUPOBAHO B
COOTBETCTBUHU C 3aKOHOM.

BriiBukeHne KaHAUAATOB, CIMCKOB KaHIWAATOB, COOp MOJIIH-
cell m3buparesnell B MOAJAEPKKY BBIABHHYTHIX KAHAWAATOB  JIHOO
WHbIE (POPMBI MOJJEPKKU BBIIBMKEHUS, MPU BbIOOpax B (enepaib-
HBIE€ OpPraHbl TOCYAapPCTBEHHOM BIIACTH JIOJKEH COCTABJISITh HE MEHEE
40 nueit (Ipu JOCPOUYHBIX BbIOOpax He MeHee 30 mHel), pu BeIOOpax
B OpraHbl rOCYJJapCTBEHHOW BiacTH cyObekToB Poccuiickoit depe-
pauun — He MeHee 30 nHel, npu BeIOOpax B OpraHbl MECTHOTO CaMo-
yIpaBieHus — He MeHee 20 THel.

CaMOBBIIBIKCHUE KaHAUJIATOB MPOU3ZBOAUTCS MyTEM YBEIIOM-
JeHUs1 00 3TOM M30MpaTEIbHBIX KOMUCCHUH, B KOTOPBIX OYAET OCYIlle-
CTBJISITbCSI PETUCTPALIMA KaHIUAATOB, C MOCIEIYIOIUM COOPOM TO/I-
MUCEH B MOJJICPKKY CAMOBBIJIB)KEHHUSI KaHAUAATOB B KOJIUYECTBE 2
MPOIEHTOB MOANUCEN OT Yuciaa u3dupareneid, 3aperucTpUupOBaHHBIX
Ha TEPPUTOPUU U30UPATEITHHOIO OKpPYTa.

denepaabHbIMU 3aKOHAMHU MOJKET YCTAaHABJIMBATHCS KBOTA Ha
cObop moanucelt nzdupaTesneil Ha TEPPUTOPUHN OJHOTO cyObekTa Poc-
cutickoit denepanun. [Ipu npoBemeHun BHIOOPOB B (enepaibHbIC
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OpraHbl TOCY/IAPCTBEHHOM BJIACTH MOJIMTHYECKAsl TApTUs COOMpaeT B
MOJAEPKKY BBIIBUHYTOTO €10 (he/IepadbHOr0 CIMCKa KaHIUJIAaTOB HE
MeHee 200 ThICSY MOMUCEH, TPU 3TOM Ha OJIUH CyObeKT Deepaliuu
JIOJDKHO MPUXOJIUTHCS He Oosiee 10 ThicAY mojmucel mzdupareinei,
MECTO >KUTEJbCTBA KOTOPHIX HA TEPPUTOPHUM JaHHOTO cyObekTa De-
JEpalyu.

Ha BeiOopax nenyrtaroB I'ocymapcTBenHo J[yMbl 11ecToro co-
3bIBA MOJUTUYECKAs MAPTHUSL, KOTOPasi OCYLIECTBIAECT COOp MOANUCEN
n30uparenei B MOJJAEPKKY BBIABUHYTOTO €10 (peJepaibHOTO CIUCKA
KaHAUAATOB, 00s3aHa coOpaTh He MeHee 150 Teicsu moamwuceit. Ha
BBIOOpax AenmyTaToB I'ocynapcTBeHHON J[yMBl CIEAYIONIUX CO3BIBOB
Takas MOJIMTHYECKas mapTusi o0s3aHa coOparh He MeHee 120 ThicsSd
noanucei mzbupareneit. [Ipu cOope moanuceit Ha BbIOOpAx JemyTa-
ToB ['ocynapcTBeHHOM J[yMbl KaK IIECTOrO, TaK U CIEIYIOIINX CO3bI-
BOB Ha 0JIMH cyOBeKT Poccuiickoit deneparuu 10KHO TPUXOIUTHCS
He Oosiee 5 ThICAY TMOANMUCEN W30MpaTesned, MpU 3TOM MOANHUCH
TOJDKHBI OBITh COOpaHBI HE MEHEe YeM B IMOJIOBHHE CyOBekTOB Poc-
cutickoit deaeparuu. Ecau cOop moamucedt oCymiecTBIAsSETCS CPeau
n3buparesnel, MPOKUBAIOIINX 3a MpeaesaMu Tepputopun Poccuii-
ckori Deneparuu, obIee KOJIUYECTBO ATUX MOJIMUCEH HE MOXKET CO-
CTaBJIATH OoJsiee 5 ThICAY.

[Tonutnyeckas naptus, ¢heaepaibHbIi CIUCOK KaHIUIATOB KO-
TOPOM JOMYIIEH K pacHpeieiIeHUI0 JNEMyTaTCKUX MaHJaTOB Ha IIO-
CJICIHUX, TIPEIIECTBYIONIUX AaHHBIM BbIOOpax aemytatoB ['ocynap-
cTBeHHOU Jlywmbl, BIpaBe HE cOOMpaTh MOJNMUCH W3OHMpaTesend IJis
PETUCTPAIMHU BBIABUHYTOTO €0 PeAepaibHOr0 CIUCKA KaHIUIaTOB.

O BBIABM)KCHHMH KaHAWJIaTa, B TOM YMCJIE B COCTaBE CIIMCKA KaH-
JIMJIaTOB, YBEJIOMJISIETCSI COOTBETCTBYIOIIAs M30MpaTEIbHAs KOMUCCHSI.
C yBe1OMJIEHMEM B KOMHUCCHUIO JIOJKHBI OBITh PE/ICTABIICHBI:

— 3asBJICHUE KaHJUaTa O €ro COrjiacuu OajIOTUPOBATHCS IO O/I-
HOMaHJIaTHOMY M30UpaTEeIbHOMY OKPYTY C 00s3aTEIhCTBOM B CITydae
M30paHus IPEKPATUTH JEATEIbHOCTh, HE COBMECTUMYIO CO CTaTyCOM
nenyTtata. B 3TOM 3asBJICHMM yKa3bIBaIOTCS CBEICHUsS Ouorpaduue-
CKOro xapakrepa: ¢haMuius, UMsl, 0OTYECTBO, JJaTa U MECTO POXKICHUS,
OCHOBHO€ MECTO palOThl WM CIIY>KObI, 3aHMMaemasi JOJDKHOCTh (B
CJIydae OTCYTCTBHS paOOThI WU CIIYXOBbI, pOJl 3aHSATUI), BUJ, CEPUS U
HOMEP JOKYMEHTA, YIOCTOBEPSIOMIETO JUYHOCTh, HANMEHOBAHUE WU
KO/l OpraHa, BbIJIJABABIIETO JAHHBIN JOKYMEHT U J]aTa €ro BbIJIauu.
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B cnyvyae Hanmuus y KaHAuJara HECHATOM M HEMOTAIICHHOU
CYAUMOCTHU B 3asBJICHUU JOJKHBI YKa3bIBaThCSI CBEJICHUS O CYJIUMO-
CTAX KaHauaata. B 3asiBIEHUU NTOJKHO YKa3bIBaThCS TPaXIaHCTBO
KaHJUJaTa, B TOM YUCJIE HATUYUE IPAXKJAHCTBA UHOCTPAHHOIO TOCY-
JIapcTBa, AaTa U OCHOBaHUS IPUOOPETEHUS TPAXKIAHCTBA;

— CBEJICHHS O pa3Mepe U 00 MCTOYHUKAX JIOXOJ0B KaHJuJaTa, a
Takke 00 UMYIIECTBE, MPUHAJJISKAIIEM KaHIUIaTy Ha IIpaBe coOCT-
BEHHOCTU (B TOM YHCJI€ COBMECTHOM COOCTBEHHOCTH), O BKJIAJax B
OaHkax, 1eHHbIX Oymarax. CBejeHHs O pa3Mepe U 00 HMCTOYHMKAX
JIOXOJIOB TPEACTABIISIIOTCS B BHUJE KOIMHUHM HAJIOTOBOM JIEKJIapaluu
rpaXJIaHWHA, SABJISIOMIETOCS KaHIUAATOM, 3a TOJI, MPEAIECTBYOIINMI
rojay HasHaueHusi BbIOOpOB. Eciu xkaHaAWAaT B TEUEHUE rojia, Mpe-
IIECTBYIOIIETO TOAY Ha3HA4eHHUsI BHIOOPOB, HE MOJydasl JOXOIOB
(WIKM) HE UMEET UMYIIECTBa, MPUHAJICKAIIEI0 €My Ha IpaBe coOCT-
BEHHOCTH, 3TO YKa3bIBAETCS B 3asIBJICHUU KaHUaTa.

[Ipu BBIOOpax AemyTaTOB MPEIACTABUTEIBbHBIX OPraHOB MYHH-
[UMAIBHBIX 00pa30BaHUN KaHIUAAThl HE OO0s3aHbI MPEACTABISATH B
M30MpaTeIbHYI0 KOMHUCCUIO CBEJCHUA 00 MCTOYHHMKAX JI0XOJOB, 00
MMYIIECTBE, MPUHAICKAIIEM KaHIUIATy Ha MpaBe COOCTBEHHOCTH,
0 BKJIaJIaX B OaHKaX, [IECHHbIX OyMarax.

Jlnst peructpanuu geepaibHOro CIHUCKa KaHIUJIaTOB, BbIJBH-
HYTBIX TOJUTUYECKOM TapTUeH, OOIIECTBEHHBIM OOBEIUMHEHHUEM,
YIOJHOMOYEHHBIM MPEICTABUTEIEM NapTHUH, OOIIECTBEHHOTO O0Be-
nuHeHus B L{eHTpanbHy10 n30uparenbHyto komuccuto PO npeacras-
JISIFOTCA CIIENYIOIIUE JOKYMEHTHI:

— HOTApUaJbHO YJIOCTOBEPECHHYIO KOIMIO JIOKYMEHTA, IO/I-
TBEPKAAtoIero (PakT BHECEHMS 3alUCU O MOJUTUYECKON MapTUU B
€JIMHBIMA TOCYIaPCTBEHHBIA PEECTP IOPUANYECCKUX JIULI;

— pellIeHue Che3/Ia MOJUTUUECKON APTHUU O BBIIBUKCHUM CIU-
CKa KaHJIUJIaTOB;

— CIIMCOK YIIOJHOMOYEHHBIX NPEACTABUTEIEH MOJIUTUYECKOU
MapTuu;

— JIOBEPEHHOCTh YIOJHOMOYEHHBIX MPEICTABUTENICH MTapTUH 1O
(bHMHAHCOBBIM BOMIPOCAM;

— KOIMU CBOJIHBIX (DMHAHCOBBIX OTYETOB MOJUTUUECKOMN MapTUH
3a YEThIPE OTUETHBIX T'0J1a, MPEAIIECTBYIOIIUE TO/ly TPOBEJCHUS BbI-
OOpOB, C OTMETKOM O MPUHITUU UX HAJOTOBBIM OPraHOM;
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— 3asBJICHUE KaHJIUJIaTa O COTJacuu 0auIOTUPOBATHCS IO COOT-
BETCTBYIOIIEMY H30MpaTEILHOMY OKPYTy C 00s3aTEIhCTBOM B CIIy-
yae M30paHusi MPEKPaTUTh JIESITEIbHOCTh HECOBMECTUMYIO CO CTaTy-
COM JiernyTaTa, cBou Onorpaduyeckue JaHHbIe, a[pec MECTa KUTEIb-
CTBa, 00pa3oBaHHE, OCHOBHOE MECTO paOOThI WJIM PO 3aHITUM, BUI,
cepus U HOMEP JIOKYMEHTA, YJOCTOBEPSAIOUIETO JIMYHOCTh, HAUMEHO-
BaHUE WJIM KOJI OpraHa BBIJAABIIETO JTAHHBIN JOKYMEHT M JlaTa BbIIA-
YU, CBOIO MPUHAJICKHOCTh HE O0Jjiee 4eM K OJHOM MOJIMTHYECKOU
MapTUH, a TAKKE CBEJICHUSI O pa3Mepe U UCTOYHUKAX UX JOXOJI0B, 00
UMYIIECTBE, MPUHAMJICKAIIEM KaHIUIATy Ha MpaBe COOCTBEHHOCTH,
0 BKJIaJlax B OaHKax, IEHHbIX OyMarax, 0 HaJU4Uu HECHITOUW WM He-
MOTalIeHHOW CYJMMOCTH Y KaHJuJaTa, O TPaK/IaHCTBE, B TOM YHUCJIIC
MHOCTPAHHOTI'O TOCYIapCTBa.

OO6miee 4ncIo JINIL, BKIOYEHHBIX B (peepaIbHbIM CIIMCOK KaH-
JUJATOB, HE MOXKET MPEBBIIIATH IIECTHCOT YEJIOBEK, U3 KOTOPHIX S50
MIPOLEHTOB HE SIBJISIIOTCS WICHAMHU MapTUH.

[entpanbHas u3buparenbHas komuccuss PO He mo3nHee, yeM
yepe3 10 gHew mocne mpuemMa NOKyMEHTOB, IPUHUMAET PELICHHUE O
peructpanuu ¢GeaepaibHOro CIUcKa KaHIWJIATOB JMOO MOTHUBHUPO-
BaHHOE peIIeHUE 00 OTKa3e B €r0 PErucTpalium.

OcCHOBaHUSIMU OTKa3a B PETUCTPALMA MOTYT OBITh:

— OTCYTCTBHE y KaHJUJaTa aCCUBHOTO M30UpaTEIHLHOIO MPaBa;

— HecoOJIoieHe TPeOOBaHUM K BBIABMXKCHUIO KaHAUAATa, CIIH-
CKa KaH/IUJIaTOB;

— HETOJHBIM Habop 1100 HeHajexkaliee opOpMIICHHE IOKY-
MEHTOB, UHbIEC HAPYIICHUSI BBIABUKCHUS KaHIU1aTOB.

Pemenune I{eHTpanbHOl M30MpaTeIbHOM KOMHUCCHU O PETHUCTpa-
1uu eaepaTbHOrO CIMCKa KaHIWIATOB MO0 00 OTKaze B perucrpa-
MM MOXET ObITh 00xanoBaHo B BepxoBHbiit cyn PD, koTopslil pac-
CMaTPUBAET >KAJI00Y B TEUCHUE MATH THEU CO JTHS €€ MOCTYIUICHUS.

Ecau 3a 35 gHeit 1o aHSA rosocoBaHus OyJeT 3aperucTpupoBa-
HO MEHee JBYX (peiepalibHbIX CIIUCKOB KaHAUAATOB, TOJIOCOBAHUE HA
BbIOOpax jaenyTaToB ['ocynapctBeHHOM Jlymbl mo pemieHuto Ilen-
TpajdbHOM M30MpaTenbHON KOMHUCCHU P® OTKIAIbIBaIOTCS Ha CPOK
He OoJiee ABYX MECSIIEB Uil JOMOJHUTEIBHOTO BBIJBIXKEHUSA (dere-
pPaJIbHBIX CIIUCKOB
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§6. Cratyc kaHAUIATOB

Bce xarauaaTel 001a7al0T paBHBIMU IIpaBaMU M HECYT PaBHBIC
0053aHHOCTH.

Kanaunarel, 3amemaroniye TOCyJapCTBEHHBIE WA MYHHIIU-
MaJbHBIC JOJDKHOCTH JIMOO HAXOAAIIMECs Ha TOCydapCTBEHHOMN WIIH
MYHUIIMTIATBHOU CIyX0€, a TakKe KaHIUJAThI, SIBJISIOITUECS TOJIK-
HOCTHBIMM JIMIIJAMHA  OPTaHU3AlMKA, OCYIIECTBISIIOIINX BBIMYCK
CPEeACTB MaccoBOM HMH(pOpMAIUU TIPU TMPOBEIACHUU CBOEH H30Mpa-
TEJIbHOW KaMIIaHWW HE BIPABE MCIOJb30BaTh MPEUMYILECTBA CBOETO
JTOJKHOCTHOTO MIIM CIyKeOHOro mnojioxkeHus. [loa ucmnonb3oBaHrueM
MPEUMYIIECTB JOJDKHOCTHOTO MJIM CIYKEOHOTO IMOJIOKEHUSI CIICTyeT
IIOHUMATh:

— MPUBJICUYCHUE JIULl, HAXOJAAIUXCA B MMOJYUHEHUN UM B UHOU
CITy’)KEOHOM 3aBHCHUMOCTH, TOCYJApCTBEHHBIX M MYHHITUIIAJIBHBIX
CIy’KalllUX K OCYIIECTBJIICHUIO B CIIy»K€OHOE BpeMs JIeSITEIbHOCTH,
CIIOCOOCTBYIOIIEH BBIABMKEHUIO K M30paHUIO KaHIUIaTa;

— WCIIOJIb30BAHUE MOMEIICHUN, 3aHUMAEMbIX TOCYJapCTBEHHbI-
MM OpPraHaMH WJIM OpraHaMu MECTHOTO CaMOYIPaBJIEHUS, IJISI OCY-
IIECTBJICHUS ACATEIBHOCTH, CIIOCOOCTBYIOIIECH BBIABMIKCHUIO M M3-
OpaHHWIO KaHAUJATa, B CiIydae, €CJIM MHBIM KaHIUJIaTOM He OyAeT ra-
PAHTUPOBAHO MCIIOJb30BAHUE YKA3aHHBIX MOMEUICHUA HA TAKUX K€
YCIIOBHUSIX;

— HMCIIOJb30BaHUE TelePOHHON (haKCHMIIIBHONW M WHBIX BHJIOB
CBSI3U, WH(OPMAIMOHHBIX YCIYI, OPITEXHUKH OOECIEeYMBAIOIINX
(YHKIMOHUPOBAHKE TOCYAapPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYIIPABJICHUS, TOCYJAPCTBEHHBIX W MYHHUIUNAJIBbHBIX YUYPEKIE-
HUW J1J1 IPOBEACHUS MPEABLIOOPHON aruTaiuu;

— HCIIOJIb30BaHUE Ha OE3BO3ME3IHOM OCHOBE MJIM HA JIbIOTHBIX
YCIJIOBUSIX TPAHCIIOPTHBIX CPENCTB, HAXOIAIIUXCS B TOCYJIApPCTBEH-
HOM WM MYHMIIMNAIBHOM COOCTBEHHOCTU. J[aHHOE TOJIOXKEHUE HE
PACIIPOCTPAHSIETCS HA JIUII, MOJIB3YIOIMUXCS YKA3aHHBIMU TPAHCTIIOPT-
HBIMHU CPEJCTBAMHU B COOTBETCTBUU C 3aKOHOJIATEILCTBOM O TOCYHaAp-
CTBEHHOM OXPAaHE;

— cOop moamnuced, BeACHUE MPEIBLIOOPHON aruTaluy JULaMU,
3aMEIIA0IIUMH TOCYAAPCTBEHHBIE UM MYHUIUIIAIBHBIE JOJKHOCTH
au00 HaXOMdAIIMecs Ha TOCYJApCTBEHHOW WM MYHMIUIIAIBHOM
CIyk0e, B X0/JI¢ CIIY>)KEOHBIX KOMaHIUPOBOK;
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— MPEUMYIIIECTBEHHBIN IO CPABHEHUIO C APYTUMH KaHAUAATAMHU
JOCTYIl K TOCYJAPCTBEHHBbIM W MYHHUIMIIAIBHBIM CPEACTBAM MaccCo-
BOM MH(pOpMALUM B IEIAX cOOpa MOANUCEN WX BEACHUS IMPEIBHI-
OOpHOM aruTaruu;

— aruTallMOHHOE BBHICTYIUICHHE B MEPUO M30MpaTEIbHON KaMIia-
HUW NPU TPOBEJICHUHA MACCOBBIX MEPOIPHUSITUN, OPraHU3yEMbIX TOCY-
JTApCTBEHHBIMU Y MYHULIUITAIbHBIMU OpraHaMy U OpraHU3alysIMHU.

B nepuop nzbupartenbHON KaMIIaHUW KaHIUAAT OCBOOOXKTaeTCs
OT CIy>XObI, BOEHHBIX COOPOB, OT pabOTHI, YUEOHBIX 3aHATHIl B JIIO-
001 IeHb W Ha JII000€ BpeMs B TEUCHHUE 3TOTO CPOKA.

Bo Bpemst nipoBeieHus BELIOOPOB 3apeTUCTPUPOBAHHBINA KaHIH-
JIaT HE MOXKET OBITh 110 MHUIIMATUBE aIMUHUCTpALNU (paboToIaTess)
YBOJIEH € pabOThI CO CITYKObI, OTYUCIIEH U3 00Pa30BaTEIbHOIO yUpe-
KICHUSI WK 0€3 ero corjiacusl MEepeBe/ICH Ha APYryo pabdoTy, a Tak-
K€ HaIlpaBJICH B KOMaHJIUPOBKY, MPHU3BaH Ha BOCHHYIO CIykO0y, Ha
BOCHHBIE COOpBHI WMJIM HAIpPaBJICH HA aJIbTEPHATUBHYIO TPaXIaHCKYIO
CITyK0y.

Bpewms yuactus kanaugaTa B BBIOOpax 3aCUUTHIBAETCS B 00U
TPYAOBOM CTaX MO TOM CHEIUAILHOCTH, IO KOTOPOH OH paboTai 10
perucTpanuu B Ka4YecTBE KaHauAaTa.

Pemienue o BO30YyX/I€HUU YTrOJOBHOIO JieJla B OTHOIIIEHUHU 3a-
PErUCTPUPOBAHHOTO KaHWaTa, IPUBJICYCHHUS €r0 B KaueCTBE 0OBHU-
HSEMOTO IO YIrOJIOBHOMY JI€JIy MOTYT OBITh HMPHUHATHI C COIJIacus
IIpencenarens CnencrBenHoro komurera mpu [Ipokyparype Poccuii-
ckon @Denepanuu, pyKOBOIAUTEIS CIEACTBEHHOrO oprana Crnenct-
BeHHOro komurera npu [Ipokypatype Poccuiickoit @enepanuu (co-
OTBETCTBEHHO YPOBHIO BHIOOPOB). X0AaTaUCTBO MeEpe CyJ0M 00 u3-
OpaHUM B KaueCTBE MEPhI MPECEUCHUS — 3aKIIIOUCHUS O] CTPAXKY B
OTHOIIICHUHU 3aPErUCTPUPOBAHHOTO KaHAUIATa MOXKET ObITh BO30YX-
neHo c¢ cornacus IIpencenarens CneactBeHHoro komurera mpu [Ipo-
Kyparype. Poccuiickori ®enepannu, pyKOBOIUTENSA CJIEACTBEHHOTO
oprana CneacTBEHHOI0 KOMHUTETa NpU HpoKyparype Poccuiickon
deneparuu (COOTBETCTBEHHO YPOBHIO BHIOOPOB). 3aperucTpHUpOBaH-
HBIM KaHIUJAT HE MOKET OBbITh MOABEPTHYT aIMUHHUCTPATUBHOMY
HaKa3aHUIO, HajlaraéMoOMy B CyJIeOHOM Topsiake, 6€3 corjacus mpo-
Kypopa (COOTBETCTBEHHO YpOBHIO BbIOOpOB). IIpu gaue cooTBerct-
Bytoiero coriacusa lIIpeacenarens CneACTBEHHOrO KOMUTETA MPH
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IIpokypatype Poccuiickont ®enepannu, pyKOBOAUTEIb CIEICTBEH-
Horo oprana CiencrBeHHoro komurera npu IIpokyparype Poccuii-
ckoil Denepaliuu, TPOKypop 00s3aHbl U3BECTUTH 00 3TOM H30Mpa-
TEJIbHYI0 KOMUCCHIO, 3aPETUCTPUPOBABIIYIO KaHAWIATA.

Kanaunar, uzbuparenbHoe 00beIMHEHUE, BBIJBUHYBIIEE KaH-
IWJIaTOB BIPAaBE HA3HAYATh JOBEPEHHBIX JWIl. Perucrtpauus noBe-
PEHHBIX JIUI] OCYIIECTBIsETCA N30UpaTeIbHOM KOMHUCCHUEHN B TEUEHUE
TpEX IHEW CO JHS MNOCTYIUIEHUS MMMCbMEHHOTO 3asBJIEHUS KaHIUaTa
(mpencTaBieHUsT U30UPATENHLHOIO OOBEIUHEHUSI) O HA3HAYEHUM J10-
BEPEHHBIX JIUI[ BMECTE C 3asBJICHUSIMU CAMHUX Tpa)XKJaH O COIJIacuu
OBITh TOBEPEHHBIMU JTUIAMHU.

JIOBEpEHHBIMU JIMIIAMU KaHAWAATOB, U30UpPATEIbHBIX O00bEIU-
HEHUM HE MOTYT OBITh KaHAWAATHI, JIMIA, 3aMEIAIOIINE TOCY1apCT-
BEHHBIC WJIM BBIOOPHBIC MYHUIUMIIAIBHBIE JOJKHOCTU, IJIaBbl MECT-
HBIX aJIMUHUCTpAIMM, paOOTHUKM anmnapaToB W30UPATENIbHBIX KO-
Muccui. ['ocyl1apCTBEHHbIE WU MYHUIUIIAIBHBIE CIIY)KAIIHE MOTYT
ObITh HA3HAYEHBI JOBEPEHHBIMH JIMIIAMU TIPU YCJIOBUU UX OCBOOOXK-
JICHHUSI OT UCIIOJHEHHUS CIIY>KEOHBIX 00S13aHHOCTEM Ha MEepUO]I UCIOJI-
HEHUS MOJITHOMOYMHU TOBEPEHHOTO JINIIA.

§7. UndpopmupoBanmne usduparesied 4 nNpeABbIOOPHAS arUTAIMS

NudopmupoBanre nzduparesiel 0CynecTBISIIOT OpraHbl rocy-
JApCTBEHHOM BJIACTH, OpPraHbl MECTHOTO CAMOYIIPABJICHHS, KOMUC-
CUH, OpPTraHU3allMM, OCYIIECTBIISIIOIIME BBITYCK CPEICTB MAacCOBOM
uHopmanuu, puzndeckre u ropuandeckue auia. Opradsl rocyaap-
CTBEHHOW BJIACTH, OPraHbl MECTHOIO CaMOYIPaBJEHUS HE BIIPABE
uH(popMUpOBaTh HU30MpaTeNel O KaHauaatrax, o0 H30UpPATEIbHBIX
00bETMHEHHUSIX.

Conepxanue MH(MOPMALIMOHHBIX MAaTEPUAJIOB, pa3MEIIAEMbIX B
CpeACTBaX MaccoBOM uH(OpMaIuu, JODKHO OBITh OOBEKTHUBHBIM,
JOCTOBEPHBIM, HE JIOJHDKHO HApylIaTh PABEHCTBO KAHAHMIATOB, H30U-
paTenbHbIX 00beNUHEHUH. B HUX HE MOHKHO OTAAaBaThCA MPEAIOU-
TE€HHE KaKoMy Obl TO HHM OBLJIO KaHAMAATY, U30MPATEIIBHOMY OOBEIU-
HEHUIO, UHUIIMATUBHOW TPYIIIE MO MPOBEICHUIO UX MPEABBIOOPHOMN
JEeSATEILHOCTH.

[IpenBeiOOpHas aruTanuss HAYMHAETCS CO JHS PETUCTpaluu
KaHJuJaTa (CMcKa KaHAUAATOB) W MPEKpallaeTcsl B HOJb 4acoB 3a
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CYTKH 10 JIHS rosiocoBaHus. [Ipu mpoBeIeHNN MOBTOPHOrO roOJ0CO-
BaHMS MPEIBLIOOPHAsT aruTalus BO30OHOBISAETCS CO AHSA O(uIlraib-
HOT'O0 ONMyOJIMKOBaHUS PEUICHHS] O HAa3HAYEHUM MOBTOPHOTO TOJIOCO-
BaHMs U MPEKpaIlaeTcsl B HOJb YacOB 3a CYTKH JO JHS MTOBTOPHOTO
rOJIOCOBAHUAI.

[IpenBriOOpHasi arurtaius Ha KaHajax OpraHU3aluil Tenepa-
JUOBEIIAHNA U B MEPUOJUYECKUX TMEUATHBIX H3/IaHUSIX HAUYUHACTCS
3a 28 JHEW 10 JHS rOJOCOBAaHUS U MPEKpaliaeTcss B HOJIb YacOB I10
MECTHOMY BPEMEHHU 3a CYTKH JI0 JHS FOJIOCOBAHUSI.

ATuTallMOHHBIE TEYaTHbIE MaTepHUalibl (JTUCTOBKH, TUIAKATHl U
Ip MaTepualbl), paHee BHIBEIICHHBIE B YCTAHOBIEHHOM 3aKOHOM I1O-
pSAJIKE BHE 3/IaHUM, B KOTOPHIX pa3MEIICHbl M30UpaTEIbHbIE KOMUC-
CUH, TIOMEILIEHUS ISl TOJIOCOBAHUsI, HA PACCTOAHUU HE MeHee 50-Tu
METPOB OT BXOJa B HHUX, COXPAHSIOTCS B JCHb TOJIOCOBaHUS Ha
MPEKHUX MECTaxX.

B Teuenue nsaTy AHEH, NPEALIECTBYIONIUX THIO TOJIOCOBAHMUS, A
TaK)Xe B JIEHb TOJIOCOBAHMS 3alpellaeTcsi OmyOJMKOBAaHHUE Pe3yJibTa-
TOB OIPOCOB OOIIECTBEHHOTO MHEHHUSI, POTHO30B PE3YyJIbTATOB BbI-
OOpOB JICTTyTaTOB.

[IpenBbIOOpHOM aruTanuen Npru3HaKTC:

— TPU3BIBBI TOJOCOBATh 3a KaHJWJaTa, KaHJUJIATOB, CIIUCOK,
CIIUCKH KaHJIUJIaTOB JTUOO MPOTUB HETO (HUX);

— BBIPOKECHHUE MPEANOYTCHUS] KaKOMY-THOO KaHIuJaTy, U30u-
paTenbHOMY OOBEIMHEHUIO;

— ONMCAaHUE BO3MOXKHBIX MOCIEICTBUN B CIy4ae, €CIU TOT WIH
MHOM KaHauaat OyAeT u3dpaH win He OyaeT u3opax;

— pacnpocTtpaHeHue uH$OpMaIMU, B KOTOPOH SBHO MpeoOda-
JAl0T CBEACHUA O KaKOM-THO0O KaHaujare (KaHawjaaTax), u3oupa-
TEeJIbHOM OOBEIMHEHUN B COYETAHUM C MTO3UTUBHBIMU JIMOO HETaTUB-
HBIMU KOMMEHTapHUsIMU;

— pacnpocTpaHeHus UHPOpMAIMU O ACATEILHOCTH KaHAWAaTa,
HE CBSI3aHHOM € ero NpodecCUOHAIBHON AESTEIbHOCTHIO WU UCTION-
HEHUEM UM CBOUX CITY>KEOHBIX (JIOJXKHOCTHBIX) 00S3aHHOCTEIH;

— JeSITEIbHOCTD, CIOCOOCTBYIONIAS CO3/IaHUIO TTOJIOKUTEILHOTO
WM OTPULIATEILHOTO OTHOIIEHUS W30upaTeell K KaHauaary, u30ou-
paTeNbHOMY OOBEAMHEHUIO, BBIJBUHYBIIEMY KaHAWIATa, CIHUCOK
KaHJIUJIaTOB.

175



3anpeiaercsi IPOBOUTH MPEIBBIOOPHYIO arUTAIMIO:

— (bemepanbHBIM OpraHaM TOCYJapCTBEHHOW BJAcTH, OpraHam
rocyaapCcTBEHHOM BiIacTH cyOBbeKTOB Poccuiickoit denepaiuy, HHBIM
roCyJIapCTBEHHBIM OpraHaM, OpraHaM MECTHOT'O CaMOYITPABIICHMUS;

— JIMIIaM, 3aMEeUIalolMM TOCYJapCTBEHHBIE WM BBIOOPHBIE MY-
HUIIMNAJBHBIE JIOJDKHOCTH, TOCYJApPCTBEHHBIM W MYHUIUIATbHBIM
CITyXaluM, JTUIAM, SBISIFOIIUMCS WICHAMH OPraHOB YIIPAaBJICHUS Op-
raHu3aliidi HEe3aBUCUMO OT (POPMBI COOCTBEHHOCTH, 32 MCKIIOUCHHUEM
MOJIMTUYECKUX TMApTUH NPU HMCIIOJHEHUHM UMHU CBOUX JIOJKHOCTHBIX
WM CITY>KEOHBIX 00S3aHHOCTEHH;

— BOMHCKHM YacCTsIM, BOEHHBIM YUPEKICHUSM 1 OpraHU3aLsIM;

— 0JaroTBOPUTENBHBIM U PEIUTMO3HBIM OpPraHHU3alUsIM, yupe-
AKJIECHHBIM UMM OPTraHU3AIUsIM, 4 TAKKE WICHAM W YYaCTHUKAM pPEJIH-
THO3HBIX 00BEAUHEHUI TTPU COBEPILICHUHN OOPSIIOB U IIEPEMOHMIA;

— KOMHCCHSIM, YJIEHAM KOMHCCHUU € MPABOM PENIAIOIIETO I0JI0Ca;

— WHOCTpPaHHBIM TpakKJaHam, JiMlaM Oe€3 TpakJaHCTBa, WHO-
CTpPaHHBIM HOPUINYECKUM JIUIIAM;

— MEXJIYHApOJAHBIM OpPraHU3alUsIM U MEXKIYHAPOJHBIM OOIIIe-
CTBEHHBIM JIBH)KEHUSIM;

— MPEACTAaBUTENISIM OpPraHU3allfii, OCYIIECTBIISIIOIINX BBITYCK
CpEeACTB MacCOBOM MH(OpMaIMu, MPU OCYIIECTBICHUN UMU TIpodec-
CHOHAJIbHOM JIEATEIILHOCTH;

— JIMIIaM, B OTHOIIIEHUU KOTOPBIX PEIICHUEM CyJa, B MEPUOJ
n30upaTeIbHON KOMIIAHWM, YCTAHOBJICH (PAKT HApYIICHHS 3aKOHOIa-
TEIIbCTBA O BHIOOpAX.

3anpeiiaercs: NpUBJIEKaTh K NPEaBbIOOPHON aruTaiuu Jul, He
JOCTUTTIMX Ha JE€Hb TOJIOCOBAHMS BO3pacTa 18 jieT, mpoBEeACHUE JI0-
TE€pEer U IPYyTUX OCHOBAHHBIX HA PUCKE UTD.

3aperucTpupOBaHHbIA KaHIUJAT, U30UpATEIbHOE 00BETUHEHUE
HE BIpaBe UCMOJIb30BaTh 3()UPHOE BpEeMsl Ha KaHAJIaX TeJICBEIaHuUsI,
OPEACTABICHHOE UM JIJISI PA3MELICHHS aruTAllMOHHBIX MAaTEPUAJIOB B
HEeTsX:

— pacmpoCTpaHEHHs] MPU3BIBOB TOJOCOBATH MPOTHUB KaHAUA-
TOB, CIIMCKOB KaHJAUAATOB;

— OIMHUCAaHUE BO3MOYKHBIX HETaTUBHBIX TOCIIC/ICTBUI B CITydae, €ClIu
TOT WJIA UHOW KaHIujaT OyAeT u30paH, TOT WM UHOM CIUCOK KaH/u/ia-
TOB Oy/IET JIOIMYILIEH K PACIIPEACTICHUIO JETyTATCKUX MaH IaTOB;
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— pacmpocTpaHeHHus UHPOpMAIMHK, B KOTOPOM SIBHO mpeoldia-
JAl0T CBEACHUS O KaKOM-TMOO KaHJuJaTe, u30upaTeaIbHOM O0bEIU-
HCHHH B COYETAHUH C HETATUBHBIMA KOMMEHTAPHUSIMU;

— pacmpocTpaHeHuss WHGOPMAIMH, CIIOCOOCTBYIOIIEH co3/a-
HUIO OTPHUIIATEILHOIO OTHOIICHUS M30Mpareiell K KaHIuaaTy, n30u-
paTeIbHOMY OOBCAMHCHMIO, BBIABHHYBIIEMY KaHAWAATa, CIIHCOK
KaHIWUIaTOB.

ATHUTallMOHHBIE MaTepHalbl HE MOTYT COJEpKaTh KOMMEpUe-
CKYIO PEKIIaMy.

§8. ®PunancupoBanue BLIOOPOB

Pacxosibl, CBS3aHHBIE C MMOJATOTOBKOM M MPOBEJACHUEM BHIOOPOB
COOTBETCTBYIOLIETO YpOoBHS B Poccuiickon dDenepamuu, 3KCIUTyara-
[IMel U pa3BUTHEM CPEJICTB aBTOMATH3alMK U OOyYEHHUEM OpraHu3a-
TOPOB BBIOOPOB W H30MpaTeseld, MPOU3BOJATCS H30MpaTEILHBIMU
KOMUCCHUSIMU 32 CUET CPEJACTB, BBIJICJICHHBIX HA 3TH 1M U3 COOTBET-
cTByMOIIero OromkeTa (deaepanpHoro, OrmkeTa cyorekra demepa-
1M UJIM MECTHOT'O OIOKETa).

N36uparenbHbie (OHIBI KaHIUAATOB, N30UPATEIbHBIX 00bEIU-
HEHHUI MOTYT CO3J]aBaThCs 3a CUET:

— COOCTBEHHBIX CPEJICTB KaHJMJaTa, U30MpaTeIbHOIO0 00beau-
HCHMUS,

— CPEJICTB, BBIJICJICHHBIX KaHAUJATY BBIJIBUHYBIICH €r0 IOJIH-
TUYECKON mapTuel, MOJUTUYECKUMHU MapTUSIMH U UHBIMH OOIIEpOC-
CHICKMMH OOIIECCTBEHHLIMHM OObEIUHCHUSIMHU

— TOOPOBOJIBHBIX MOKEPTBOBAHUM I'paK/IaH;

— T0OPOBOJIBHBIX MOKEPTBOBAHUM IOPUIUUECKUX JIUIL;

— CPEJACTB, BBIJICJICHHBIX KaHAUAATYy, U30UpaTEIbHOMY 00bEIM-
HEHHUIO COOTBETCTBYIOIIECH M30MpATEILHON KOMUCCHUEH, B clTydae, ec-
JIM 3TO TIPEAYCMOTPEHO 3aKOHOM.

3anpeniaeTcss BHOCUThH MOKEPTBOBaHUS B M30UpaTeabHble (OH-
Tkl KaHJIUJIATOB, 3apETUCTPUPOBAHHBIX KAaHIUAATOB, N30UPATEIHHBIX
00bEIMHEHN, N30MpaTENbHBIX OJIOKOB:

— MHOCTPAHHBIM rOCYyJapCTBaM M UHOCTPAHHBIM IOPUIUYECKUM
JULIaM;

— WHOCTPAHHBIM TpakAaHaM, 3a UCKJIIOUYCHUEM CIIydyaeB, Ipe-
yCMOTpeHHbIX DeiepaabHbIM 3aKOHOM;
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— jutiaMm 0e3 rpakJaHCTBa;

— rpaxaanam Poccuiickon @enepannu, He JOCTUTIIAM BO3pac-
Ta 18 jerT;

— POCCHICKUM HOPUIAYECKUM JUIAM C MHOCTPAHHBIM y4YacTH-
€M, €CJIU JI0JI1 THOCTPAHHOI'O YYaCTUs B UX YCTAaBHOM (CKJIaJIOYHOM)
Kanutaie npesbimaer 30 npoieHTOB Ha JieHb O(QUIIMATIBLHOTO OMyO0-
JIMKOBAaHUS PEIICHUSI O HA3HAUYEHUH BHIOOPOB;

— MEXAYHApOAHBIM OPraHU3alMAIM M MEXIYHApOJHBIM 0O0IIIe-
CTBEHHBIM JIBH)KEHUSIM;

— OpraHaMm TroCyJIapCTBEHHOW BJIACTH W OpraHaM MECTHOTO ca-
MOYTIPaBJICHHS;

— rOCYJJapCTBEHHBIM M MYHUIIUTIAJIBHBIM YUPEKICHUSIM U Opra-
HU3ALUIM;

— IOpUJANYECKUM JIMIIaM, UMEIOIIIUM TOCYJIApCTBCHHYIO WJIA MY-
HUIIMTNAJIBHYIO JIOJII0 B YCTaBHOM (CKJIaJOYHOM) KamuTaje, MPEBbI-
maroiyto 30 MpoIEeHTOB Ha JieHb O(QUIIMAIBHOTO OIyOJIMKOBaHUS
pelieHns 0 Ha3HAY€HUU BHIOOPOB;

— BOMHCKHUM YacCTsIM, BOCHHBIM YUPEKJICHUSIM U OpraHU3aIUsIM
MIPABOOXPAHUTEIIBHBIM OpraHaMm;

— OJIaroTBOPHUTENILHBIM OPraHU3alMsIM U PEIUTHO3HBIM 00Be-
JTUHEHUSIM U YUPEKJICHHBIM UMH OpTraHU3alysIM;

— @HOHMMHBIM >KE€PTBOBATEIISM;

— IOPUJIMYECKUM JIMIIaM, 3apeTMCTPUPOBAaHHBIM MEHEE 4eM 3a
OJIMH IO A0 JHS FOJIOCOBAaHUS;

— HEKOMMEPUYECKUM OpTaHu3alusM, IOJY4YaBIIUM B TECUCHHE
roja, IMpeJIIeCTBYIONIETr0 JHIO BHECEHHUS MOKEPTBOBAHUS B U30Upa-
TeJIbHBIM (DOHJ OT: MHOCTPAHHBIX TOCYJAPCTB, POCCUUCKUX FOPUJIH-
YECKUX JIMIl C MHOCTPAHHBIM yYacTHEM, €CJIU JOJisI UHOCTPAHHOIO
y4acTUsi B KX YCTaBHOM Kanurtaie mnpeBbimana 30 MpoueHTOB Ha
JI€Hb TEPEUYMCICHHBIX 3TUX JCHEKHBIX CPEJICTB, OpPraHU3aIuid y4upe-
AKJEHHBIX TOCYJApPCTBEHHBIMU OpraHaMM M OpraHaMM MECTHOIO ca-
MOYIIpaBeHUs (3a HCKIOYEHHEM aKIHMOHEPHBIX OOIIECTB, YUpEK-
JICHHBIX B TTOPSAJIKE MPUBATU3AIINMN ).

3aKOHOJIATEJILCTBOM ~ YCTAHABIMBAIOTCS  (POHIBI  COOCTBEHHBIX
CPEJICTB KaHJIWJATOB, HM30HUPATEIbHOTO OOBEAMHEHMS, JT0OPOBOJILHBIX
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MOYKEPTBOBAHUH (PU3UUECKUX U FOPUAMUYECKUX JIUII, @ TAKKE MPEICIIbHBIC
pa3Mepbl pacxoI0BaHMsI CPEJICTB M30HpaTeIbHBIX (DOHIOB.

CpenctBa n3oupaTeabHbIX (DOHJIOB MOTYT MCIIOJb30BATHCS HA:

— (¢uHaHCOBOE OOECTIEYeHHE OpraHU3alMOHHO-TEXHUYECKUX
Mep, HampaBJIeHHBIX Ha cOOp moamuceld m30Upartesiel B MOIACPKKY
BBIJIBMOKEHUS KaHAUAaTa (CIMCKa KaHIUIaTOB), B TOM YHCJIe Ha Tja-
Ty TpyJa JIUII, IPUBJIEKAEMbIX JJI1 cOOpa MoANucei n3duparenei;

— MPEABLIOOPHYIO aruTaIMio, a TaKKe Ha oriaTy padoT (yciyr)
WH()OPMAIIMOHHOTO ¥ KOHCYJIbTAIIMOHHOTO XapaKTepa;

— OIUIaTy APYTrux paboT (yCayr), HEMOCPEACTBEHHO CBA3AaHHBIX
C IPOBEICHUEM M30UPATEIHHOW KaMITaHHUH.

['paxxnane u 0pUaAYECKUE JUIA BIPaBe OKa3bIBaTh (PMHAHCO-
BYIO MOJACPKKY KaHIUIATy, U30UpaTeIbHOMY 00BEINHEHUIO.

§9. Opranusanus u ocyuiecTBJIeHHE I0J10COBAHMS,
MO/JACYeTa roJIoCOB u3dupareseil, yCTAHOBJICHUE Pe3yJbTaTOB
BbIOOPOB U UX ONY0JUKOBaHHE

["osiocoBanue MpoOBOAUTCS Ha U30UpPATENIbHBIX ydacTKax ¢ 8 10
20 gacoB 1m0 MeCTHOMY BpeMeHH. O BpEMEHU B MECTE TOJIOCOBAHMS,
TEPPUTOPUATIbHBIC M YYaCTKOBbIE M30MpaTeIbHbIE KOMUCCUU 00s13a-
HBI OITIOBECTUTH U30MpaTesiei He nmo3aHee, yeM 3a 20 qHeu 10 AHS ro-
JIOCOBaHMSI, 4epe3 CPeJCTBAa MACCOBOM MH(GOPMAIIMKU WM UHBIM CIIO-
coOoM, a Mpu MPOBEICHUH JOCPOUYHOI'O TOJIOCOBAHUS — HE TMO3/HEE,
YyeM 3a IATh AHEH 0 AHS JOCPOUYHOIO TOJIOCOBAHMUS.

Ha u30uparenbHbIX ydyacTkax, 0Opa30BaHHBIX Ha CyjAaxX, HaXo-
JSIIUXCS B IJIABaHUU, B BOMHCKUX YacCTAX, HA MOJIAPHBIX CTAHIUAX, B
TPYAHOJOCTYIHBIX U OTJIAJICHHBIX MECTHOCTSX, Y4aCTKOBasi u30upa-
TeJIbHAasi MOXKET OOBSBUTH T'OJIOCOBAHUE 3aKOHUYEHHBIM paHBIIE Bpe-
MEHH, €CJIM MPOT0JI0COBAIN BCE M30MpATEN, BKIIOUEHHBIE B CITUCOK
n3ouparesen.

N36upaTenbHble OIOJUIETEHU BBIAAIOTCS M30UpATENsM, BKIIO-
YEHHBIM B CIIMCOK H30Mparesieid, Mo MpEeAbsIBICHUUA TNAcIopTa WU
3aMEHSIIOIIETO €ro JIOKYMEHTA, a €Cly U30uparesib ToJIoCyeT Mo OT-
KPENUTEIbHOMY YJOCTOBEPEHUIO, — MO MPEIbSIBICHUM TAKXKE OTKpE-
NUTEIBLHOTO yaocToBepeHus. Kaxaplii u3duparenb rojJocyeT JIUYHO.
N36upaTenb, KOTOPBIA HE MOXKET CaMOCTOSITEILHO PaclUcaThCs B
MOJYYEHUU U30UpATEIbHBIX OIOJUIETEHEW WIIM 3alOJIHUTH OrouieTe-
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HU, BIIPAaBE€ BOCMOJIb30BATHCS ISl ATOTO MOMOIIBIO APYroro u3oupa-
TEJs, HE SABJISIIOLIETOCS YJIEHOM H30MpaTeIbHON KOMHUCCHUU, 3aperu-
CTPUPOBAHHBIM KAHAUJATOM, YIIOJHOMOYEHHBIM MPEICTABUTEIEM
WU JOBEPEHHBIM JIMIIOM TMOJUTUYECKOW MapTUM, U30UPATEIHHOTO
0J10Ka, HAOJIIOIATEIEM.

Ecnu u3buparenb cYMTaET, 4TO MPU 3aMOJHEHUH W30HpATEIb-
HOTO OIOJIJIETEHS COBEPIIIII OITMOKY, OH BIIpaBe OOPATUTHCS K UJIEHY
U30UpaTeIbHON KOMUCCHH, BBIJIABIIEMY W30MpaTeIbHbIN OIOJIICTEHb,
C IIpOochbOOM BBIJIATh €My HOBBIN HM30MpaTeNIbHbIA OIOJIICTEHb B3aMEH
ucropuyeHHoro. YneHn m3OupaTeabHON KOMHUCCHHM BbIIAeT H30upaTe-
JIF0O HOBBIM M30MpaTeIbHbIN OIOJIIIETEHb, a UICIIOPUYCHHBIN HE3aMe -
TEJIBHO IOTaIlaeTCsl.

VYyacTkoBas u30MparenbHas KOMHCCHUS O0s3aHa OOECIEYUTh
BO3MOKHOCTh Y4YacTHsl B TOJIOCOBAHUU U30UpaTENsiM, KOTOPhIE UMeE-
10T MPaBO ObITh BHECEHHBIM WJIM BHECEHBI B CIIMCOK M30MpaTeneid Ha
JaHHOM H30MPATEIIbHOM Yy4YacTKE WU HE MOTYT 1O YBaXKUTEIbHBIM
NpuyrMHaM (IO COCTOSIHUIO 3JI0POBbSI, MHBAJIUIHOCTH) CaAMOCTOSI-
TEJIbHO MNPHUOBITH B MOMEIICHHUE JIsl rojocoBaHus. M30uparens B
ATOM cllydae BIpaBe OOpaTUTHCS B YYACTKOBYIO M30UpPaTEIbHYIO KO-
MUCCHIO C 3asiBJICHUEM B JII000€ BpeMs nociie (GOpMUPOBAHUS yUaCT-
KOBOM KOMHCCHH, HO HE IO3KXE YE€M 3a YETBhIPE 4Yaca OO0 HCTCUYECHUS
BPEMEHM T'OJIOCOBAHUS B IEHD I'OJIOCOBAHUS.

3aKOH MpeayCMaTPUBAET BO3MOMKHOCTD JOCPOYHOTO I'OJIOCOBA-
HUsl u30upareneil. broiieTeHb, 3amoJIHSIEMbId MPOroJIOCOBABIIUM
JOCPOYHO M30UpareneM, BKIAbIBAETCA B KOHBEPT, KOTOPHIM 3aKjIeu-
BACTCA M XPAHUTCS Y CEKpeTapsi COOTBETCTBYIOIMIEH KOMUCCHUM 10 THS
rOJIOCOBAHUSL.

[Tocre OKOHYAaHUS TOJOCOBAHMS WICHBI y4acTKOBOM u30Mpa-
TEJIbHOWM KOMHMCCHHM C IPaBOM PEMIAIOLIETO rojoca B NPHUCYTCTBUH
YJICHOB BBIIIECTOSAIINUX H30UPATEIbHBIX KOMHUCCUM, YHOJIHOMOYECH-
HBIX MPEJACTABUTENICH TMOJUTUYECKUX MAPTUA U H30UPATEIIHLHOTO
0oObEIMHEHHUS], TPEACTABUTENIC CpPEICTB MAacCcOBOW WH(OpMauu
OCYIIECTBIISIIOT MOJCYET FOJIOCOB.

[lepen HavaioM MojicyeTa roJa0COB OMPEACISIETCA YHACIO HEHC-
MOJIb30BaHHBIX OrosuiereHeil. [Ipencenarens KOMUCCHM B MPUCYTCT-
BUU €€ WICHOB IMPOBEPSET LIEJIOCTHOCTh IeYaTre Ha Bcex u30upa-
TEJbHBIX SIIUKAX s TojlocoBaHus. [lo pesynbrataM ronocoBaHUs
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y4acTKOBasi U30upaTebHasi KOMUCCHS COCTABJISIET JIBa MPOTOKOJIA: O
pe3yJibTaTax TOJIOCOBaHMS 110 obIiedenepaTbHOMY U30UpaTEIbHOMY
OKpYTY U O pe3yJibTaTax roJOCOBAHUS MO OJJTHOMAHAATHOMY H30Hpa-
TeJIbHOMY OKpyry. Ilociie duero mpeacenarensb, CEKPETaph WM UHOU
YJICH Y4aCTKOBOW M30MpaTebHOM KOMHCCHU C MPABOM PEIIAIOIIETO
rojioca MepPEeJacT MepBbIe IK3EMILIAPbI TPOTOKOJIOB YYaCTKOBOM M3-
OupaTeNbHOW KOMHCCHUU C TPWIOKEHHBIMU K HUM JOKYMEHTaMH
YJIeHy TEPPUTOPUAIBHOM HM30UpATEIbHOM KOMHCCHHU C IIPaBOM
PEIIAIOIIETO rOJI0Ca, KOTOPBIN MPOBEPSAET MPABUIBHOCTD 3AMIOJTHEHUS
IIPOTOKOJIA U TTOJHOTY MPUJIOKEHHBIX K HUM JOKYMEHTOB.

B cnydae, eciu mpoTOKOJI y4aCTKOBOW M30MpaTEIbHOU KOMHUC-
CUU 00 WUTOrax roJIOCOBaHUSI COCTABJIEH C HapyIlIeHUEM TpeOOBaHUM
DenepalIbHOTO 3aK0HA, MPEABSABISIEMBIX K COCTABJIECHHUIO NMPOTOKOJA,
y4acTKOBasi uM30MparenbHass KOMHUCCUSI 00si3aHAa COCTaBUTh MOBTOP-
HBIN MIPOTOKOJ B COOTBETCTBUM C TPEOOBAHUSIMU 3aKOHA.

Ha ocHOBaHWM TPOTOKOJIOB O pe3yibTaTax BHIOOPOB COOTBET-
CTBYIOII[asi KOMUCCHS IPUHUMAET PEIICHUS O pe3yJibTaTax BHIOOPOB.

Bri00OpHBI pU3HAIOTCS KOMUCCHEW HECOCTOSIBIIMMMUCS B ClIydae,
€CIIN:

— TOJIOCOBAHHME MPOBOIAUIIOCH IO OJHOM KaHAUJATYPE U 32 KaH-
JyjiaTa mporojaocoBaiio MeHee 50 MpoIEeHTOB OT YKcia u30upareie,
MPUHSBIINX YYaCTHE B TOJJOCOBAHWU;

— MEHEE 4YeM JBa CIIUCKA KAaHJWJIATOB IMPH TOJOCOBAHUU 3a
CIIUCKU KAHJWJATOB IOJYYWIM COIJIACHO 3aKOHY IIPAaBO MPHUHATH
Y4aCTHUE B PACIPEICIICHUN IETyTATCKUX MAH/IaTOB;

— 3a CIHCKU KaHJIUAATOB, IMOJIYYMBIIHME COTJIACHO 3aKOHY ITPAaBO
MIPUHATH YYaCTUE B PACIPECIICHUM JCTyTATCKAX MaHIaToB, ObLIO MO/1a-
HO 50 WM MeHee MPOLIEHTOB T'OJIOCOB U30UpaTeNeH, MPUHSBIIMX y4acTHE
B F'OJIOCOBAHUU T10 €TMHOMY M30UpaTeIbHOMY OKPYTY;

— BCE KaHJIUJIaThl BHIOBUIM MIPU MPOBEJAECHUM MMOBTOPHOTO TOJIO-
COBaHUH.

CoOTBeTCTBYIOIIAs] KOMHUCCHS TMPHU3HAET UTOTH TOJIOCOBAHUS,
pe3yJIbTaThl BLIOOPOB HEACHCTBUTEILHBIMU:

— B CJly4ae, €CJIM JOITYLIECHHBIE NPU NPOBEACHUN T'OJIOCOBAHUS
WJIA YCTAHOBJIEHUHM WTOTOB TOJIOCOBAHMSI HAPYIIECHUS] HE MO3BOJSIOT
C JIOCTOBEPHOCTBIO ONPEAEIUTh PE3YJIbTAThl BOJICU3BSIBICHUS U30U-
pareneu;
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— B CJIy4ae, €CJIM OHU MPU3HAHBI HEACHCTBUTEIbHBIMYA HA YACTH
M30UpaTEIbHbIX YYaCTKOB, CIIUCKU M30UpaTeel Ha KOTOPhIX Ha MO-
MEHT OKOHYAaHUS TOJIOCOBAHHS B COBOKYIHOCTH BKJIFOUAET HE MECHEE
YeM OJIHY YETBEPTYIO YacTh OT OOIIETo uuciia n3dupareseii, BHECEH-
HBIX B CIIUCKHM M30HMparesiell Ha MOMEHT OKOHYAHMs TOJIOCOBAHMS B
COOTBETCTBYIOIIIEM U30UPATEILHOM OKPYTE;

— [0 PELICHUIO CYJa.

Ecnu 3aKk0HOM NpeyCMOTPEHO MPOBEIEHUE TTOBTOPHOIO TOJIO-
COBaHHS, a B OIOJUIETEHb Ha OOIIMX BBIOOpAaX OBUIM BKJIIOUEHBI JIBa
KaHAWJaTa U HU OJIMH U3 HUX HE MOJYy4HJI HeoOXoaumoe Jijisi u30pa-
HUS YHCIIO TOJOCOB H30MpaTeneil, TO COOTBETCTBYIOIIas H30Mpa-
TeJIbHAasi KOMUCCHUSI TPU3HAET BHIOOPHI HECOCTOSIBIIIMMUCS.

Ecnu oquH U3 KaHIUIaTOB, IO KOTOPOMY JOJIKHO MPOBOJIUTHCS
MMOBTOPHOE T'OJIOCOBAHME, CHSUI CBOKO KaHJIUJATYPY JUOO BBIOBLI MO
HMHBIM OOCTOSITENIbCTBAM JI0 JIHS T'OJIOCOBaHHUS, €r0 MECTO IO pellie-
HUIO M30MpaTeIbHON KOMHUCCUU TIepeaacTCsl CIASAYIONIEMY 10 YUCTY
MOJTYYE€HHBIX TOJIOCOB KaHAUAATYy, paHee y4acTBOBABIIEMY B JTaHHBIX
BbIOOpax. Ecnu BBIOBUIM BCE ClIeAyIONME KaHAUAATHI, TOJIOCOBAHUE
MPOBOJUTCA MO OJHOM OCTaBLIeWCs KaHauaarype. [Ipu 3Tom KaHau-
JaT CYMTAETCS W30paHHBIM, €ClI OH MoJy4u1 He MeHee S50 MmpolieH-
TOB TOJIOCOB M30MpaTesield, NPUHSBIIMX y4acTUE B T'OJIOCOBaHMHU. B
CJIy4dae BBHIOBITHS BCEX KaHAMIATOB MPOBOJISATCS MOBTOPHBIE BEIOOPHI.

Ecnu BeIOOpHI NMpU3HAHBI HECOCTOSIBIIMMUCS, HEJICUCTBUTEIIb-
HBIMM, JUOO KaHJWJAT, M30paHHBIA MO OJHOMAaHJATHOMY (MHOTIO-
MaHJIaTHOMY ) U30UpaTEeIbHOMY OKPYTY, HE CJIOXKHUJI C ce0s TTOJIHOMO-
Yus, HE COBMECTUMBIE CO CTaTyCOM JeNyTara, a KaHIuaar, u30paH-
HBIM Ha JIOJPKHOCTh BEIOOPHOTO JOJKHOCTHOTO JIMIIA, — HOJITHOMOYHSI,
HE COBMECTHUMBIE CO CTaTyCOM BBIOOPHOTO AOJKHOCTHOTO JIMIIA, Op-
raH, yIoJHOMOYEHHBIA Ha TO 3aKOHOM, Ha3HAYaeT MOBTOPHbBIEC BHIOO-
pbl. [Ipu mpoBeeHNU MOBTOPHBIX BBIOOPOB CPOKH M30HMPATEIBHBIX
NEUCTBUN MO PEIICHUIO COOTBETCTBYIOIICH HM30MpaTeIbHOW KOMHUC-
CHUU MOTYT OBITh COKpAIIlEHbl Ha OJIHY TpeTh. PelieHne o Ha3HaAYeHUHU
MTOBTOPHBIX BHIOOPOB TOIEkKAT O(QUIIMATEHOMY OIyOJIMKOBAHUIO HE
MO3/IHEE, YEM YEPE3 TPHU JTHS CO JIHS €r0 MPUHSTHS.

Ecnu ocHOBHBIE BBIOOpHI ObLIM Ha3HAYE€HBI B CBSI3U C JI0CPOY-
HBIM MPEKpaIIeHUEeM TOJHOMOYMI MPEACTABUTEILHOIO (3aKOHOIA-
TEJLHOI'0) OpraHa TOCYJIapCTBEHHOM BJAcTH CyObekTa denepaliud,
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MpEeACTaBUTEIbHBI OpraH MYHHUIMIIAIBHOTO OOpa3oBaHUs, BHIOOP-
HOTO JOJHDKHOCTHOTO JIMIIAa MECTHOTO CaMOYTMpaBJIEHUs, TOBTOPHBIC
BBIOOPHI MPOBOJIATCS HE MO3JHEE, UeM Yepe3 YEThIPEe MeCsIa CO JIHS
MOSIBJICHUSI OCHOBAHUS JUIsl IPOBEACHUS TTOBTOPHBIX BEIOOPOB.

OdunmansHoe onmy0OJIUKOBAHUE PE3YJIHLTATOB BHIOOPOB, a TaKkKe
JAaHHBIX O YHCJIE TOJOCOB, IMOJYYEHHBIX KaKIbIM W3 KaHIUIATOB
(CIMCKOB KaHIMJIATOB), OCYIIECTBISETCS COOTBETCTBYIOIIEH KOMMC-
CHEHl B MOPSAKE U CPOKH, KOTOPHIE YCTAaHOBJICHBI 3aKOHOM, HO HE
MO3/IHEE, UEM YEepEe3 OJIMH MECSIL CO JIHS FOJIOCOBAHUSI.

§10. O0:xanioBanue pemieHui u nedcTeni (0e3gecTBUA),
HAPYIIAKIIUX U30MpaTeJbHbIE IPaBa IPAKIAH
Poccuiickou @enepauuu

Pemienus u neiictBus (0e31€CTBUE) OPraHOB TOCYAapCTBEHHOM
BJIACTH, OPIrAaHOB MECTHOI'O CaMOYTIPaBJIEHUs, OOLIECTBEHHBIX 00bEIH-
HEHUH U JOJKHOCTHBIX JIUII, @ TAKXKE PEILICHUs U IeUCcTBUs (0e31eicT-
BUE€) KOMUCCUH M UX JOHKHOCTHBIX JIML, HapyLIarouue n30upareib-
HBIC MIpaBa rpakJiaH, MOT'YT ObITh 00XKaJIOBaHbI B CY/I.

Pemenus u nevictBus (0e3aeiictBue) LlenTpanbHol n30upaTenb-
HOUl komuccun Poccuiickoit Denepaiu 00xanyroTcss B BepXoBHBIIM
cyn Poccuiickoit ®enepanuu. Pemenus u nevictus (0e3neiCTBUE) W3-
OupaTeNbHbIX KOMHCCUN cyObeKTOB Poccuiickoit denepaiyin, OKpyxK-
HBbIX H30UpaTENIbHBIX KOMHMCCHA MO BBIOOpaM B 3aKOHOJIATEIIbHBIE
(MpelcTaBUTENbHBIE) OpraHbl T'OCYJApCTBEHHOM BJIACTU CYOBEKTOB
Poccuiickoit @eaepanumn 00KamyroTCsl B BEPXOBHBIE Cy/Ibl pecnyOuK,
KpaeBble, 00JIACTHBIE CYNbl, CYAbl TOPOJIOB (heAepalbHOrO 3HAUCHUS,
CyJIbl aBTOHOMHOM 00JIaCTH M aBTOHOMHBIX OKpYTOB. Pelienus u aei-
cTBUS (O€3/1EHCTBUE) MHBIX KOMUCCHI 00XKAITyIOTCSI B pAHOHHBIE CY/IbI.

Pemenuss cyna o0s13aTENIbHBI I WCIIOIHEHHUS COOTBETCTBYIO-
IUMU KOMUCCHSMH.

Cya COOTBETCTBYIOIIETO YPOBHSI HE BIIPaBE OTKa3aTh B MpUEME
XajoObl Ha HapyIICHWE W30UpATeNbHBIX TpaB rpaxaaH Poccuiickoit
denepanun.

XKanoba Ha pelieHue KOMUCCUU O PETUCTpaIuu, 00 OTKa3e B pe-
THCTpalMM KaHaujaTa (CIMCKa KaHAWJATOB), MHUIIMATUBHOM TPYIIIBI
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MOKET OBITh TIOJIaHA B TEUEHHUE JCCATH JHEW CO JHSA MPHUHITHS 00Ka-
JIyEMOTO PELIEHUS. Y Ka3aHHbIM CPOK BOCCTAHOBJIEHUIO HE MOJIEKUT.

[Tocne oduimanbHOrO OIyOJUKOBaHUSI PE3YJIBTATOB BBHIOOPOB
Kajloba Ha HapyllleHHne W30UpaTeNbHBIX MpaB IpaXkaaH, UMEBIIEE Me-
CTO B MEPHOJ] M30MPaTETHLHON KaMIlaHWU, MOXKET OBbITh M0JIaHa B CY/]l B
TE€YEHHE OJHOIO ToAa CO JHA O(QUIMAIBHOIO OMYOJIMKOBAHUS PE3YJIb-
TaTOB COOTBETCTBYIOIIMX BHIOOPOB.

Pemenus no >xano6am, NOCTYNUBIIKM IO THA TOJIOCOBAHHUS B TI€-
puoa n30upaTesibHON KaMITaHUK, TPUHUMAIOTCS B MSATUIHEBHBIN CPOK,
HO HE IMO3JHEE JHS, MPEAUIECTBYIOIETO JHIO F'OJIOCOBAHUS, a4 B JIEHb
rOJI0COBaHUS WM B JICHb, CJCAYIOIIUHI 32 THEM TOJIOCOBaHUS, - HEME/I-
nenHo. Eciu daktel, copepskaiuecs B xanodax, TpeOyIOT JOMOTHU-
TEJIbHOUN MPOBEPKHU, PEIICHUS] 10 HUM TPUHUMAIOTCS HE MO3/IHEE, YEM B
necsITUIHEBHBIN cpok. [lo xanobe Ha perieHre KOMUCCHH 00 UTOTax
rOJI0COBaHUS, O pe3ysbTarax BbIOOPOB CyJ O0S3aH MPUHSATH PELICHUE
HE MO3/JHEE YEM B ABYXMECSUHBIN CPOK CO JHA MOJA4H KaJOOBI.

3asgBiicHHEe 00 OTMEHE PErucTpaly KaHaujaTa, CIUCKa KaHIH-
JaTOB MOKET OBITh MOJIJAHO B CYJ HE MO3[THEE, YEM 3a BOCEMb JHEU J10
IHS TOJIOCOBaHMS (B TOM YHCJIE MOBTOPHOrO). PemieHne cyna A0mKHO
OBITh PUHSATO HE TIO3/IHEE, YEM 32 IISATh JHEU J0 JHS TOJIOCOBAHUA.

Tema 11. IPE3UJIEHT POCCUHUCKOM ®EJEPAIIUA

TepMHUH «IIPE3UICHT» MPOUCXOIUT OT JIATUHCKOrO, YTO O3Ha-
YaeT «CUIALINN BOEPEIN.

B Poccuiickoit deaepanu MHCTUTYT MPE3UCHTCTBA ObUT y4-
pexaeH Mo pe3yibTaTaM pedepeHayma, MpoBeaeHHoro 17 mapra
1991 roma. Craryc Ilpesugenra PCOCP onpenensics 3akOHOM
«O IIpesuaente PCDOCPy», oCHOBHbBIE MOJOKEHUSI KOTOPOTO ObLIN
BktoueHbl B Konctutynuto Poccuiickont ®denepanuu, CoriaacHo CT.
80 Koncturyunu PO:

1. ITpe3uneHT siByisieTcs rapanToM KOHCTUTYIIMU MpaB U CBOOO/T
YEJI0BEKA U TPAXKIAHUHA.

2. Tlpe3uneHT obecrnieunBaeT: OXpaHy €€ CyBEpEHUTETa, HE3aBU-
CUMOCTH M TOCYJAapCTBEHHOM II€JIOCTHOCTH; COTJIaCOBaHHOE (YHK-
LUMOHUPOBAHUE U B3aUMOJECHUCTBUE OPTAHOB I'OCYIAPCTBEHHOW BJIACTH.
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3. OmpenenseT OCHOBHBIE HANPABICHUS BHYTPEHHEW W BHEIII-
HEU TMOJIUTUKHU TOCY1apCTBa.

Kak rmaBa rocymapctBa oH mpezacrasisieT Poccuiickyro Dene-
palnioO BHYTPH CTPAHBI U B MEKTYHAPOJHBIX OTHOLLICHUSIX.

§1. Ilopsinok BHIOOPOB U BCTYIJIEHHE B JI0JI)KHOCTh
Ipe3ugenra Poccuiickon @enepauuu

[Ipesunent PO uzbupaercs Ha IIECTh ner’’ rpaxaanamu Poc-
culickort deaepaliuy Ha OCHOBE BCEOOIIEr0 paBHOTO MPSMOTO M30U-
paTeNbHOro0 MpaBa IpU TakHOM rojocoBaHuM. I[lopsigox BHIOOPOB
IIpe3nnenta PO ycranasnmBaercsa PenepaibHbiM 3aKOHOM OT 10 sH-
Baps 2003 roga «O Beibopax Ilpesuaenta Poccutickoit deaepaiiumy»
(c u3meH. ot 30 nexadps 2008 r.).

[Ipesunentom PD mosxet ObITh M30paH rpakaanud Poccuiickoi
denepauyyu HE MOJOXKE 35 JIEeT, MOCTOSHHO Npokuparommii B Poc-
curickor @enepannu He MeHee 10 net. OMHO U TO K€ JIMIO HE MOXKET
3aHUMaTh JOIKHOCTH [Ipe3uaenTa 6omee ABYX CPOKOB MOAPS/I.

B cootBetrctBuu ¢ Koncturyuuein PO Bei6ops! [Ipesunenta PO
Ha3zHauaer CoBer Deneparuu. PenieHue o Ha3HAYeHUU BBHIOOPOB
JOJKHO OBITH IPUHSATO HE paHee yeM 3a 100 qHel u He mo3aHee, YeM
3a 90 nuen o nHs ronocoBanus. Ecin Coer Denepanuu HE Ha3HA-
yuT BeIOOpHI [Ipe3uenta, BEIOOpHI Ha3HAYaOTCA U poBoasTes Llen-
TpaJbHOM M30MpaTebHOM KoMuccuerd P® Ha BTOpoe BOCKpECEHBE
MecCsIa, B KOTOPOM MPOBOJMIIOCH TOJIOCOBAHUE HA MPEIBIIYIINAX BbI-
oopax IIpesuaenta PD. Bridbops! [Ipe3uaenta npoBoAsSTCs MO €1u-
HomMy DenepanbHOMY H30MpATEILHOMY OKPYTY, BKIIIOYAIONIEMY B
cebs Bcro Tepputoputo Poccuiickoit ®enepamnuu. M30uparenu, mpo-
KUBAKOIIUE 3a npenenamu tepputopun Poccuiickon ®denepanuu,
CUMTAIOTCS] MPUIUCAHHBIMU K (eAepalbHOMY H30UpaTeIbHOMY OK-
pyry.

Kangunatel Ha gomkHOCTh [Ipe3usieHTa MOTYT OBITh BBIABUHY-
Thl TIOJIMTUYECKUMHU MAPTUSMH, A TAKKE B MOPSJIKE CAMOBBIIBUKE-
HUS, NIPU YCIOBUM MOJJEPKKU Ipynnon n3dbupareneid ne meree 500
rpaxkaaH, 00JialaloIMX aKTUBHBIM U30UPATEIIbHBIM ITPABOM.

3! 3akon Poccniickoit ®eaepauun «O nonpaske k Koucturymn P® «O6 u3MeHeHnn cpoka monHoMoums I1pe-
sunenta PO u locynapcreennoit Jymen» ot 30 nexadps 2008 1. Ne 6-OK3 (C3 PO 2009 Ne 1)
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['paxnaHvH, BEIABMHYBIIWN CBOIO KaHAUAATYPY, 0Opalaercs ¢
X0JaTalicTBOM B mucbMeHHOU (popme B lleHTpanbHyr0 M30HpaTesb-
HYI0 KoMuccuto P® o peructpanuu rpynmsl uzoupareneit. [opsaok
peructpanuu omnpenaeneH B @3 «O Bei6opax [Ipesnnenta PDOy.

[TonuTHueckass mapTUsi BOPABE BBIJIBUHYTh KaHAWJATOM HAa
noct [Ipesunenra rpaxnanuna Poccuiickor Denepanuu, HE SBISIO-
LIErOCAd WIEHOM JAaHHOW MOJUTHYECKOW maptuu. Kak maptum, Tak u
KaHAUAAT, BBIABUHYTHIA B MOPSIKE CAMOBBIABHMKEHUS, JOJDKHBI CO-
Opath 1151 HOJJICPKKU KaH/IUaTa HE MEHee 2 MIIH. TIOANuce u30u-
pateneit. [Ipu sToM Ha oguH cyObekT Denepanuu JOKHO MPUXO-
nuThes He Oosiee S0 THIC. TOANIMCEN n30UpaTeneil JaHHOTO CyOBbeKTa.

[TonmuTrueckue napTuu, NpeACcTaBlIeHHbIE B ['0Cy1apCTBEHHOM
Jyme mo pesyibTaTaM MOCIEAHUX MPEIIIECCTBYIOMNX BHIOOPOB Je-
IyTaTOB, IPU BBIJIBUKCHUU MMHU KAHIUJIATOB B MPE3UJCHTHI HE CO-
OuparoT MOJANKUCHU U30UpaTENeil B MOJJIEPAKKY CBOETO KaH U 1aTa.

Bri6opsl [Ipe3uaeHTa OCyIIECTBISIIOTCS Ha ajlbTEpHATUBHOM
ocHOBe. Eciin KO JTHIO TOJIOCOBAaHHSI OCTAHETCSI MEHEE JIBYX 3aperu-
CTPUPOBAHHBIX KaHJIUJIATOB, BBIOOPHI [Ipe3upeHTa MO pelieHuto
[lenTpanpHOl M30UpaTETbHON KOMUCCUU OTKJIAABIBAIOTCS HA CPOK HE
oosniee 90 nHell I JOIMOJMHUTEIBHOIO BBIABWIKEHUSA KAHIUIATOB U
OCYIIECTBJICHHUS MOCICAYIOIINX U30UPATEIbHBIX JICHCTBUH.

MeponpusitTusi, OCyIIECTBISIEMbIE IO MOATOTOBKE U IIPOBEE-
HUIO BBIOOPOB LleHTpasibHOM M30UpATEIbHOM KOMUCCUEN U IPYTUMU
M30MpaTeIbHBIMU KOMUCCUSIMU, (PMHAHCUPYIOTCS U3 (PeaepaibHOTo
OromkeTa. BMecte ¢ TeM KaHAMIATHI JOKHBI CO3/1aTh CBOM M30Upa-
TenbHble poHaBL. [IpenenbHas cymMMma pacxoioB U3 GoHIA HE MOXKET
npesbiath 400 MiH. pyOJieid, a mpu MOBTOpPHOM rosiocoBanuu 500
MJIH. pyOJIei.

BriOOpBI mpU3HAIOTCS HE COCTOSIBITUMUCS: €CJIM TOJIOCOBAHUE
MMPOBOJWIJIOCH TIO OJTHOM KaHAWAATYpPE M 3a HEE MPOrOJI0COBAIO MeE-
Hee 50 MpOLIEHTOB OT 4YMclia uU30upaTesneil, MPUHSABIINX Y4acTHE B
roJIOCOBAaHUU; €ClIM B M30MpATENIbHBIN OIOJUIETEHb OBUIM BKJIIOUCHBI
JIBa KaHJMJIaTa U HU OJIMH U3 HUX HE MOJy4us 00Jiee MOJIOBUHBI TO-
JIOCOB U30MpaTesiel, MPUHSABIINX y4acTHE B FOJIOCOBAHUM; €CJIIU BCE
KaHUJaThl BBIOBUIH 10 MPOBEACHUS ITOBTOPHOTO T'OJIOCOBAHUS.

[lenTtpanbHass u30UpaTeIbHAsT KOMHUCCHUS TPU3HAET BHIOOPHI
IIpe3nenTa HEAEUCTBUTEILHBIMU:
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1. Eciin nomyiieHHbIE TIPU MPOBEAECHUHU T'OJIOCOBAHUS WU YC-
TAHOBJICHUW UTOTOB T'OJIOCOBAHHUSI HAPYIIEHUS HE MO3BOJISIIOT C J0C-
TOBEPHOCTBIO OMNPEJICIUTh PE3yJIbTAaThl BOJCU3BSIBICHUS U30UpaTe-
JIEH.

2. Ecim ATOrM TroOJIOCOBaHUA TMPU3HAHBI HEJICVCTBUTEIBHBIMU
Ha 4acTU U30UpATENIbHBIX YYaCTKOB, CIIMCKH M30MpaTeied Ha KOTO-
PBIX HA MOMEHT OKOHYaHMS T'OJIOCOBAHHS B COBOKYITHOCTH BKJIKOYA-
I0T B ce0sl HE MEHEe, YeM OJIHY YETBEPTYIO 4acTh OT OOIIEro 4Yuciia
n3ouparened, BKIIOUYEHHBIX B CHOUCKU H30MpaTerleidl Ha MOMEHT
OKOHYAHUS T'OJIOCOBAHUS.

3. Ilo pemenuto cyna.

Ecnu Bb100pHI [Ipe3uenTa npu3HaHbl HECOCTOSIBUIMMUCS WITU
HenencTBuTenbHbIMU, CoBeT Denepannu Ha3HAYAET MOBTOPHBIE BbI-
OOpBI, KOTOPBIE IPOBOJATCS Uepe3 YEThIPE MECSIIA.

IIpe3unent P®, n3dbpaHHbiii B coOTBeTCTBUM ¢ KoHcTUTYyIHEH
P® n ®denepanbHbIM 3aKOHOM, BCTYNAET B JOJKHOCTh HA TPUIALIATHIN
JE€Hb CO JHA oduIManbHOro onyonukoBanus LlenTpanbHOM M30Mpa-
TEJIbHOW KOMUCCUEN 00IUX pe3yabTaToB BeI0OOpOB [Ipesunenrta PD.

IIpu BCTyIuieHMM B NOJKHOCTH [Ipe3uIeHT MpOU3HOCUT IIPHUCS-
ry. [Ipucsra npou3HOCUTCS B TOP>KECTBEHHOM 0OCTAHOBKE B MPUCYT-
ctBun wieHoB Coeta dDepepannu, aemytatoB [ ocyrapcTBEHHOU
Hywmsbl 1 cynent Koncrurynmonsnoro cyna Poccniickon @enepanun.

§2. KOHCTUTYIIHOHHO-TIPABOBOI CTATYC
Ipe3ugenra Poccuiickon @eaepauuu

Craryc Ilpe3unenta P® kak riaBbl TocyJapcTBa OMPEIECIEH B
ct. 80 Konctutynuu Poccuniickont @enepanuu. [Ipesnnent PO sBis-
ercst rapaHToM KoHCTUTYy1MH, ITpaB ¥ CBOOO/I YEIOBEKA U rpaXaaHu-
Ha. OH JOJKEH MPUHUMATh MEPHI K TOMY, YTOOBI HE JOMYCKaJIOCh
Hapymenust Koncturyuuu. Ilomnomouus Ilpesuaenta obOecrneunBa-
0T BO3MOHOCTU 3(P(DEKTUBHO peanu3oBaTh 3Ty ¢GyHKuo0. Cpenu
HUX — MPaBO BETO, NMPABO 3aKOHOJIATEIbHOW MHUIIMATHUBHI, oOparie-
Hue ¢ 3anpocoM B Koncturymumonnsii cyn P®, pocnycka I'ocynap-
crBeHHOM [lymbl, orctaBku [IpaBurenbcTBa u ap.

B ycranoBnennom Konctutymuen P® nopsjake OH NprUHUMAET
MepHI 110 OXpaHe cyBepeHurera Poccuiickon denepanyu, ee HE3aBUCH-
MOCTH M TOCYJAPCTBEHHOW LEIOCTHOCTH. [Ipe3smaeHT ymnmoaHOMOYeH
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BBOJIMTh BOCHHOE WJIM YpPE3BbIYAWHOE MOJIOKeHUE. Kak BepxoBHbIN
IJIABHOKOMAaHYIOIIHMI OH HECET OTBETCTBEHHOCTD 32 HAJIEXKAIINUNA YPO-
BEHb 00ECIOCOOHOCTH CTpaHbl, 3a cocTosiHue BoopyskeHHbIX cuil PO,
HX CIIOCOOHOCTH OOECTICUNTh OXpaHy cyBepeHuTera Poccutickoit dene-
panum, HE3aBUCUMOCTh U LIEJIOCTHOCTh FOCYAAPCTBA.

OH HeceT OTBETCTBEHHOCTh 34 HAJUICKAIIUN YPOBEHb PEryJIUpOBa-
HUS OTHOIIICHHH MexX Ty Poccuiickoit denepartuei B 117I0M U €€ CyOBheK-
TaMH, KOTOPbIE UCKITIOYAIM Obl HApyIIIEHUE €IMHCTBA TOCYIapCTBa, Mpe-
TIATCTBOBAJIH ITPOSBIICHUIO CETIAPATUCTCKUX YCTPEMIICHHUM.

IIpe3nneHT Kak riiaBa rocyaapcTBa ONPENENsieT OCHOBHBIE Ha-
NpaBJICHUS BHYTPEHHEN M BHEIIHEW NOJMUTUKU TOCYyAapCTBA. OTY
byukuio [lpe3uaeHT peanu3yeT B €XKEroJHbIX Mociaanusx dene-
pansHOMy CoOpaHuIo.

B mocnaHusx mogBOIMTCS UTOT JOCTUTHYTOMY, & TAK)KE€ Hameda-
FOTCS TEKYIIUE U JOITOCPOYHBIE TIEPCIIEKTUBBI PA3BUTHS TOCYIAPCTBA.

Kak rmaBa rocynapcrsa IIpesunent PO npencrasnser Poccuro
BHYTPH CTPaHbI U B MEXKYHAPOIHBIX OTHOIICHUSX.

BHyTpeHHUI acnekT IPEeACTAaBUTENILCTBA TOCYAApCTBA B JIMLIE
[Ipe3nnenTta peammsyercs Ipu OCYIIECTBIICHUA UM TTOJIHOMOYHM, HEIO-
CPEIICTBEHHO UCXOMSIIMX OT IOCY/IapCTBa: MPUHATHE B TPAXKIAHCTBO U
MPEKPANIEHUE TPAKIAHCTBA; YUPEKICHUEM TOCYAAPCTBEHHBIX HATPA U
MOYETHBIX 3BAHUM; TIPEIOCTABICHUEM MTOJIUTUIECKOTO YOSKHIIA U JIP.

IIpencraBuTenbCTBO rocyaapcrBa B nuile lIpe3umenta B Mex-
JTYHApPOJHBIX OTHOIICHUSX IPOSBISLETCSA BO BCex cepax, riae Tpedy-
€TCA YPOBEHb OTHOIIEHUH B JIMIIE IJ1aB TOCYAApCTB (MOANKUCAHUE J0-
TOBOPOB, BEJICHUE NIEPETOBOPOB, BCTPEUH IJ1aB rOCyAapCTB U T.11.).

Craryc [Ipe3nieHTa CUMBOIM3UPYETCS CUMBOJIOM TOCYIapCTBA —
I'ocynapctBennbiM (pitarom Poccuiickoit deneparuu. OH mogHuMa-
eTcs HaJ 3AaHueM oduimaibHoro npedsiBanus [IpesuaenTa, Haa ero
pE3UACHINEN, Haxoadencss B croauie Poccum — B 1. MoOCKkBe, B
Kpemue.

CUMBOJIOM MPE3UICHTCKON BJIACTH sBJsieTCs mTanaapt (¢iar)
[Ipesunenra Poccuiickonn denepanun. MeCTOHaAX0XKICHUEM OpPUTH-
Haja mTaHaapra (Quara) sBaseTcs ciayXeOHbIN KaOMHET B PE3UJICH-
uuu IIpesunenra B r. Mockse. JlyOnukaT mraHgapTa MoJHUMAETCS
Haj pe3uneHuuen IIpesuaenra B . MOCKBe, HaJl APYTMMU PE3UJICH-
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UAMH BO BpeMs npeObiBanus B Hux I[lpe3uaeHTa, ycraHaBIuBaeTCs
Ha TPAHCIOPTHBIX cpeacTBax [IpesnnenTa.

JpyruM CUMBOJIOM TPE3UACHTCKOW BIACTH SABJSACTCA 3HAK
IIpe3unenta. OH COCTOUT U3 3HAKA U LIENX 3HAKA.

3HaK M3 30J10Ta MPEACTABISIET COOOM pPaBHOKOHEUHBIA KpECT C
pacumpsrommmMucs KoHiamu. Ha smneBon ctopone Kpecra B nieHTpe —
HakmagHoe m3o0paxkeHue [ ocynapctBeHnoro repda Poccuiickoit dene-
par. Ha 060poTHO#M cTOpOHE KPYTIIbIii MEAATLOH, TT0 OKPY>KHOCTH KO-
Toporo — nieBu3: «llomb3a, 4ecTh U cnaBa», a Ha HAKIIAJKE 30JI0ThIMU OY-
KBaMH BBITPAaBUPOBaHbI (haMIIIHSL, UMSI M OTU4ECTBO Kaxkoro [Ipe3unenrta
Poccurickoit denepanyu, ro €ro BCTYIUIEHUS B JJOJDKHOCTD.

Kak mrannmaprt (¢nar), tak u 3Hak [Ipesunenrta Poccuiickoi
deaepanyu nepeaaroTCa Kaxa0My BHOBb U30panHoMy [IpesuneHry.

[Ipe3uaeHT Kak riaBa rocyaapcTBa 00JaJaeT HEMPUKOCHOBEH-
HOCTBIO.

§3. ITosxnomouus Ilpe3unenrta Poccuiickon @exepanuu

B coorBerctBuu ¢ Koucruryuuein Ilpesupent PO obnagaer
HIMPOKUM KPYTOM MOJIHOMOYHUM, KOTOPhIE MOTYT OBITh OOBEIUHEHBI
B HECKOJIBKO TPYIIIL:

1. ITomHOMOYMS 110 POPMUPOBAHUIO U AEATEIHLHOCTH OPIaHOB I'O-
CyZapCTBEHHOM BiacTu. lIpe3uaeHT Ha3zHayaer ¢ coryacusa ['ocymapcr-
BeHHoU [lymbl [Ipencenarens [IpaButenscrBa Poccuiickon ®denepanuu.
3amectutenu Ilpencenarens IlpaButenscTBa u deaepaabHble MUHUCT-
pbI HA3HAYAIOTCS HA JIOJKHOCTh M OCBOOOXKIAtOTCS OT JToJkHOCTH Ipe-
suneHTroM P® o mpemnoxenuro IIpencenarens [IpaBurenscrBa Poc-
cuiickoii @enepanmu. OH pyKOBOAUT AESITEIBLHOCTHIO (hefepaibHbIX Op-
raHOB MCIOJIHUTEILHOM BIACTH, BEIAIOIIUX BOpOcaMu 00OPOHBI, 0€30-
[TACHOCTH, BHYTPEHHUX J1€Jl, UHOCTPAHHBIX JEJ, PEAOTBPALLECHUS YpEe3-
BbIYAHBIX CUTYalluid W JIMKBUJIAIIMU TOCJE/ICTBUNA CTUXUUHBIX OEICT-
BUM, YTBEPXKIAET CHUCTEMY U CTPYKTYpy (PelepaibHbIX OpraHoB
UCTIOJTHUTENbHOM BracTu. IIpesuaent PO HazHauaeT BrIOOPHI I'ocynap-
cTtBeHHOM Jlymbl, paciyckaer ['ocynapcrBennyro [Iymy B ciyyasix u 11o-
paake, npexycMorpeHHbix Koncruryimeit PO, Haznavaer pedepenmy-
MbI, BHOCHUT 3aKOHONPOEKTHI B ['ocyaapcTBeHHy0 JlyMy, OANKCHIBAET
1 00HapoyeT efepalibHbIe 3aKOHBI.
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B uensax sdpdekTuBHOCTH ydacTus B 3aKOHOTBOPUYECKOM Jesi-
TeNbHOCTH YKa3zamu lIpe3usieHTa yupexaeHbl JOJKHOCTH YIIOJIHO-
MoueHHbIX npencraButenei [Ipesunenta B Coere denepanuu u ['o-
cyaapctBeHHou Jlyme. B Xome oOcyXaeHHs 3aKOHOIPOEKTOB OHU
BIIPABE BHOCUTH K HUM MPEJIIOKEHUS U TTOMTPABKHU.

IIpesunent mnpencrasisger Coery Denepanuu KaHAUIATYPHI
1 Ha3HadeHus cyaen KoHcturynmonHoro cyjaa, BepxoBHoro cyna,
Beicmiero apoutpaxHoro cyna, I'eHepanpHOro mnpokypopa. IIpesu-
JICHT Ha3HA4YaeT cyjieu Apyrux eepaibHbIX CYI0B.

[Ipe3uneHT ydacTByeT B (POPMHPOBAHMH HEKOTOPBIX APYTHX
denepanbHBIX OpraHoB rocyaapctba. IIpesuaeHTt npeacraBisieT I'o-
CyJapCTBEHHOM JlyMe KaHAUAATyphl Uil HA3HAYEHUS HA JIOJKHOCTh
[Ipencenarens IlentpanpHoro 6anka Poccun, [pencenarens u mecthb
aynutopoB CuetHoM mnanatel, Coery denepanuu — 3aMECTUTEISA
IIpencenarens w mectd ayauTopoB CYETHOM NayiaThl, Ha3HA4aeT
nATh 4ieHoB LleHTpanpHOl n30uparenTbHON KOMHCCHHU.

B o0ecrnieueHnn OCYyIIECTBJICHUS MMOTHOMOUYUN (enepanbHOn
rOCyIapCTBEHHOM BJIACTH HA Bcew teppuropum Poccuiickon Denepa-
nuu [Ipe3uaeHT Ha3HavyaeT MOJHOMOYHBIX MpEICTaBUTENEH B dene-
pallbHOM OKpYT€.

ITotnoMounsi nipeacrasurensb [Ipesunenta Poccurickoin Pe-
aepauu B peaepaqbHOM OKpyre — JODKHOCTHOE JIMIIO, TPEACTaB-
marouiee [Ipesunenta Poccuiickonn denepanuu B npeenax CoOOTBET-
CTBYIOIIETO (pe/IepagbHOr0 OKpyTa.

Cornacao Ykazy IIpesunenta P® ot 13 mas 2000 r. Ne 849
(B pen. ot 21 mapta 2005 1.) «O noaHoMoyHOM npenactaBuresne [pe-
sugeHTa Poccuiickoit @Denepanuu B (eliepaibHOM OKPYIre» IOJIHO-
MOYHBIN MPEJCTABUTENb OCYIIECTBISET Cleaytonue QyHKIUN:

— o0ecreunBaeT KOOPAMHAIIUIO JESITEIBbHOCTUH (eepaTbHbIX
OpraHOB HCHOJHUTEILHOW BJIACTH B COOTBETCTBYIOIIEM (henepalib-
HOM OKpYT€;

— aHanmu3upyeT 3(QPEKTUBHOCTH ACATEIBHOCTH MPaBOOXpPAHU-
TEJIbHBIX OPraHOB B (PpefepaibHOM OKPYTre, a TAKXKE COCTOSIHUE C KaI-
POBOI 00ECIIEUeHHOCTHIO B YKa3aHHBIX OpraHax, BHOCUT lIpe3uaen-
Ty Poccuiickon @enepannu COOTBETCTBYIOIIME MPEIIOKEHUS

— OpraHu3yeT B3auMojehcTBUE (e/lepalbHbIX OPraHOB UCIOJ-
HUTEJIBLHOMN BJIACTH C OpraHaMu roCyAapCTBEHHOMN BJIacTH CYyOBEKTOB
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Poccuiickorn denepannu, opranaMu MECTHOTO CaAMOYIIPABIIEHUS, MO-
JUTUYECKUMU MAPTUSIMU, UHBIMH OOIIECTBEHHBIMU U PEIUTHO3HBIMU
00BEIMHCHUSIMM;

— OCYIIECTBIISIET KOHTPOJb 32 UCIOJHEHUEM (eaepalibHbIX 3a-
KOHOB, MPOrpaMM COLHAIbHO-3KOHOMHYECKOIO Pa3BUTHUSL TEPPUTO-
puit B ipeaesax OeaepaibHOro OKpyra;

— COTJIACOBBIBAET HA3HAUYCHUE KAH/IUIATOB HA JOJIKHOCTH, BXO-
nsamuye B komnereHuuto [Ipesnenra.

Ilepeuens ¢hedepanvuvix o0xpyzoé (YTBEPKICH BbILICTPHUBE-
neHHbIM Yka3oM IIpe3unenta PO)

— lenTpanbHblii heaepabHbIN OKPYT (LIEHTP — I'. MOCKBa);

— CeBepo-3anagubiii dpenepanbHbii OKpyr (LeHTp — I. CaHKT-
[TetepOypr);

— KOxubiii Ppenepanbublii OKpyT (LEeHTp — I. PocToB-Ha-/loHY);

— IlpuBomxckuit eaepanbHbiil OKpyr (ueHTp — r. HuxHuii
Hogropon);

— Ypanbckuii penepanbHblii OKpyT (LeHTp — I. EkarepunOypr);

— Cubupckuii penepanbhblil OKpyT (1IeHTp — . HoBOCHOUpCK);

— JlanpHEBOCTOUHBIN denepanbHblii OKpyr (LleHTp — T. Xaba-
POBCK).

ITo nmpencraBnenuro Ilpesunenra Poccuiickori Penepaunu 3a-
KOHOJATEeIbHBIN (ITpeACTaBUTENbHBIN) OpraH BJIAaCTU CyOBEKTOB (e-
J€palid HA3HAYAECT PYKOBOAMUTENS BBICIIETO MCIIOJHUTEIBHOTO Op-
raHa rocyJapCcTBEHHOM Biactu cyObekTa denepaiiuu.

IIpe3nnent PO HaneneH npaBoM pacnyCTUTh 3aKOHOAATEIIbHBIN
(mMpeacTaBUTENbHBIN) opraH cyObekTa denepauv Opu HEJOCTUKE-
HUW COTJIAlIEHUs MO KaHAUAAType Ha Ha3HAYEHUE TJIaBbl MCIIOIHU-
TeJIbHOU BJIacTU cyObekTa denepanuu, B ciaydae npuHaTus Koncru-
Tyl (ycTaBa), MHOr0O HOPMAaTHUBHOTO MPABOBOr0 aKTa, MPOTUBOpPE-
yanux Konctutynuu PO, dpenepanbHbIM 3aKOHAM.

IIpesugent PD BripaBe npuocTaHaBiIWBaTh AEUCTBUE AKTOB Op-
raHOB MCIOJIHUTENIbHOW BiacTh cyObekToB Poccuiickoin denepaluu,
B ciiydae nmpotuBopeuusi 3tux aktoB Koncruryuuum Poccuu u dene-
paJbHBIM 3aKOHAM, MEXKIYHApOJIHBIM 00s3aTenbcTBaM Poccuiickoit
denepaliy WM HApYIICHUS MIPaB U CBOOO]I YETIOBEKA U IPaKIaHNHA
JI0 PEUIEHUS 3TOr0 BOIIPOCA COOTBETCTBYIOIIHUM CYJIOM.
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IIpe3naeHT OCYIIECTBISET PYKOBOJCTBO BHEIIHEW ITOJIATUKOU
Poccuiickoit @enepanyi. OH BEJET NEPETOBOPHI U MOIUCHIBACT MEXK-
JyHapOoHbIe JOroBOpbl Poccuiickor denepannu; MOANMKUCHIBAET PaTH-
(UKAIIMOHHBIE TPAMOTHI; MPUHUMAET BEPUTEIIbHBIC TPAMOTHI M OT3bIB-
HbIE TPAMOTBI AKKPEAUTOBAHHBIX MPU HEM JUIUIOMATHYECKUX MPEICTa-
ButTenen. [Ipe3nieHT Ha3HAvYaeT U OT3BIBACT IMOCIE KOHCYJIBTALUU C CO-
OTBETCTBYIOIIMM KOMHUTETOM WM KOMHUCCHsIMHM manar PenepanbHOro
CoOpanus TUIUIOMaTHYECKUX TMpeacTaBuTenieit Poccuiickoit deneparmm
B MHOCTPAHHBIX F'OCYJAPCTBAX U MEKTYHAPOIHBIX OpraHU3allUsIX.

IIpesunent P® pemaer Bompockl rpaxkaaHcTBa Poccuiickoi
depepaliiy ¥ MPeOCTABICHUS MOJUTHYECKOTO YOSKHIIA; OCYIIECT-
BIIIET noMmiioBaHue. OH HarpaxJaaeT rocyJIapCTBEHHBIMH Harpaja-
Mu Poccum, mpucBamBaeT NMOYETHBIE 3BAHUSA, BBICIIME BOWHCKUE U
BBICIIINE CIICIAAIBHBIC 3BAHUA.

ITpaBoTBOpUECKast AEATENBHOCTh TAKXKE BXOJWT B IOJHOMOYHMS
[Tpezunenta P®. OH uznaer ykasel U pacnopsbkeHus. Ykasol [Ipe3uieH-
Ta MOYKHO Pa3JICJIMTh HA HOPMATHUBHBIC Y WHJIMBUIYaIbHBIC AKTHI, T.C.
aKThl IIPUMEHEHUSI HOPM MpaBa. YKa3bl U pacnopsukeHus [Ipesuaenra
P® o0s3arenbHbI 17151 UCTIOIHEHWS Ha BceX Tepputopun Poccun. Ykasbl
Y pacnopsbkeHus, puHsAThie [Ipe3naeHTom, He JOKHBI IPOTUBOPEYHTH
Koncrutyuuu Poccuiickoit @enepaiinu 1 GpenepaibHbIM 3aKOHAM.

Koncrutynua Poccunm x mnpeporaruse IIpesumpeHtra oTHOCHT
dopmupoBanue Anmunuctpanuu [Ipesuaenta PO. Aamunucrpanus
SABJISIETCSI TOCYJAPCTBEHHBIM OPraHoM, OOECTICUMBAIOIIUM JIESTENb-
HOCTBh TJIaBbl rocynapctsa. OyHkimn AIMUHUCTpPALIMKA BECbMa Pas-
HOOOpa3Hbl. BaxkHyto poib B HEW UrpaeT pyKOBOJAUTENIb AJIMUHUCT-
pauuu. [Ipe3snaeHT B CBOEH AESITEILHOCTH ONMMPACTCS HA COBETHUKOB,
MTOMOIITHUKOB, pe(pepEHTOB U IPYTUX JUIl, 001agar0muX mpodeccuo-
HaJIbHBIMHM 3HAHUSIMU U OTBITOM B cepe yrnpapieHus. Ykazom Ipe-
sugeHTa P® ot 25 masa 2004 rona Obuia yTBEpKIE€HA CTPYKTypa An-
munuctpanuu IIpesunenra PO.

Konctutynus Poccun rapantupyer HenmpuKOCHOBEHHOCTH [Ipe-
3uzeHTa. OHa TakKe ONPEAENsSeT HAYAJIO MCIOJHEHUS MOJHOMOYUN
[Ipe3unenta (MOMEHT NMPUHECEHUS MPUCITH) U MPEKPAILEHUS UX UC-
MOJTHEHUSI C UCTEUCHUEM CPOKa €ro MpeObIBaHUS B JIOJKHOCTU C MO-
MEHTa MIPUHECEHUS MPUCITH BHOBB N30paHHbIM [Ipe3unenrom PO.
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IIpesunent PO npekpaiaer UCIoHEHUE MOJTHOMOYHN TOCPOYHO B
CJTy4ae €ro OTCTaBKU, CTOMKON HECTTIOCOOHOCTH IO COCTOSIHUIO 370POBBS
OCYIIECTBIIATh MPUHAUICKAIUE EMY TOJTHOMOYMUS WM OTPEHICHUS OT
noipxHocTU. KoHcTuTynmsa Poccun onpenerser nmopsIoKk OTpEemeHus: OT
noipkHocTu [Ipesunenta PO. Pemenue 'ocynapctBeHHOM JlymMbl O BbI-
nBM>KeHUr oOBuHEHMsI TTpoTuB [Ipesunenta PO u pemenne Cosera De-
nepaimy 00 otpemieHun [Ipe3unenTa OT TOKHOCTH JTOJKHBI OBITh TPH-
HSTHI ABYMSI TPETSIMU TOJIOCOB OT OOIIIETO YKcia B KaXI0i U3 maiar, 1o
VHULIMATUBE HE MEHEE OJTHOM TPETU AemyTaroB [ ocymapcTBeHHOM JlyMbl
U MPU HAJTMYMK 3aKJIFOYEHHS CHEIUAbHOW KOMHCCHM, 0Opa3oBaHHOM
I'ocynapcrBenHoi Jlymon.

§4. I'apanTum Ilpesugenty Poccuiickon denepaumu,
NMpPeKpaTUBIIEMY UCIIOJTHEHHE CBOUX MOJTHOMOY U,
U WIeHAM ero ceMbH

IIpesunenty Poccuiickont denepannu, MPeKpaTUBIIEMY HUCIIOJ-
HEHWE CBOMX MOJIHOMOYH, B COOTBETCTBUU ¢ DeniepaibHbIM 3aKOHOM
ot 12 despans 2001 r. «O rapanTtusx [Ipesunenty Poccuiickoit ®ene-
painuu, IPEeKpPaTUBIIEMY HCIOJHEHUE CBOMX MOJHOMOYUN, U YJICHAM
€ro CeMbMN», MOXKU3HEHHO MPEIOCTABIISIETCS TOCYJApPCTBEHHASI OXpaHa
B MECTaX €ro MOCTOSIHHOTO WJIM BPEMEHHOTO NMpeObIBaHuA. TakoMy Jiu-
Iy Y 4J€HaM €ro CEMbH COXPAHSAETCS MPaBO HAa MEIULIMHCKOE 00CITy-
KUBAHUE, TOCY/IAPCTBEHHOE CTPAXOBAHUE JKU3HU U 3JIOPOBbS 3a CUET
cpenctB (penepanbHOro OIOKETa, COXPAHSIETCs HEMPUKOCHOBEHHOCTb.
OH He MOXET OBITh MPUBJICYEH K YTOJIOBHOM U aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH 3a JICSTHUSI COBEPIIICHHBIE UM B MIEPUO]I UCTIOJTHEHUSI UM
nostHoMouni [Ipe3nsienTa, a Takxke 3a7epKaH, apeCTOBaH, MOABEPTHYT
0OBICKY, JIONPOCY, JTUOO JUYHOMY JOCMOTPY, €CIU YKa3aHHbIC JICUCT-
BUS OCYIIECTBIISIFOTCS B XOJI€ MPOM3BOJICTBA IO JIENAM, CBSI3aHHBIM C
ycrojaHeHneM uM nonHomouunii [Ipesunenra PO.

Henpukocnosennocts Ilpesunenta PO, npekpaTtuBliero uc-
NOJIHEHWE CBOMX MOJHOMOYHMM, PACHpPOCTPAHSETCS HAa 3aHHUMAaEMbIC
UM JKWIbIE W CIY>KCOHBIE IOMEILECHUS, TPAHCIOPTHBIE CPEJCTBA,
CpEACTBa CBSI3M, NPUHAMJICKAILME €My JOKYMEHTHI U Oarax, Ha €ro
nepenucky. B ciydae Bo30yxkaeHUsI YyTOJOBHOIO jena mo ¢GakTy co-
BepleHus ObIBIIMM [Ipe3uiIeHTOM TSHKKOTO MPECTYIICHUS B MEPUO/T
UCIIONHEHUs UM oOsi3aHHOCcTer [Ipe3naeHTta oH MOXKeT ObITh JUIIEH
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HENIPUKOCHOBEHHOCTU. B 3TOM cityuae ['eHepanbHBIA MPOKYpOp Ha-
npasisieT npeacrasieHue B ['ocynapcrBennyro Jlymy, KoTopas maer
corJiacue Ha JIMIIEHWE HENPUKOCHOBEHHOCTU ObIBIIEeTO IIpe3uaenTa,
3aTeM Takoe cornacue aaet u Coser denepanuu, 0 YeM B TPEXIHEB-
HBI CPOK u3BemaeT I enepanpHOro npokypopa P®.

IIpesunent P®, npekpaTuBUIMKA UCIIOJIHEHUE CBOUX IOJIHOMO-
YuM, HE3aBUCUMO OT BO3pPAcCTa, HMMEET MPABO HA €KEMECAYHOE JICHEXK-
HOE COJEp)KaHHWE, B pa3Mepe 75 IPOLEHTOB MECSYHOIO JEHENKHOIO
Bo3HarpaxzaeHus [Ipesuaenra PO, 3a HUM coXpaHseTCs OJIHA U3 TOCY-
JapCTBEHHBIX /a4y, OH UMEET MPaBO COACPKaTh 3a CUET CPEICTB (ee-
payibHOrO OrOJKETa ammapar MOMOIIHUKOB, OECIUIATHO MOJIb30BAThCS
MIPABUTEIIbCTBEHHOW CBSI3bI0O M APYTMMH BHUJAMH CBS3U, U JPYTHE
JIbTOTBI.

Tema 12. ®EJIEPAJIBHOE COBPAHUE POCCHUIICKOM
®EJAEPALIUU

®denepansrHoe Codbpanue — napiaameHT Poccutickoit deaepanmu —
ABJIICTCS MPEACTABUTEIBHBIM U 3aKOHOIATENBHBIM OpranoMm Poccuii-
ckoili denepanuu, coctout m3 AByx namat — CoBera denepanuu u
I'ocynapctBeHHOM JlyMBl.

bynyun 3akoHomatenbHbiM opraHoMm, denepanbHoe CoOpaHue
UCIIOIHSET U HEKOTOpbhIE KOHTPOJIbHBIC (PYHKIIUM 32 WCIIOJTHUTEIh-
HOW BJIACTBIO IOCPEACTBOM HpuHHUMaemoro l'ocynapcrBenHoun [ly-
Mo (deaepaabHOro OrOJIKETa, a TaKKe MCIIOJb30BaHHUs IpaBa OTKa-
3bIBaTh B JOBEpUM [IpaBUTENBCTBY, KOTOPOE B 3TOM CIIy4ae MOXKET
ObITh oTnpaBieHo [Ipesunenrom PO B oTcTaBky.

@enepasibHoe  CoOpaHue SABIISIETCS IMOCTOSHHO JACWCTBYIOLIUM
opranom. Coetr @enepannu u ['ocynapcrBennas Jlyma 3acenator pas-
JEIBHO B Pa3HbIX 3AaHUsAX MOCKBBI. 3acenanus nanat denepaabHOro
CoOpanust ABIISIFOTCSL OTKPBITBIMU. B ciiyyasix, mpeayCMOTPEHHBIX per-
JJAMEHTOM IAJIaThI, OHA BIIPABE MPOBOAUTH 3AKPHITHIE 3aCEHAHU.

[TanaTel MOryT cOOMpPATHCSI COBMECTHO ISl 3aCIHyIIMBAHUS MO-
cnanui [Ipesunenta Poccuiickont ®@enepanuu, nocinannii KoHcTuTy-
LHAOHHOTO CYJ1a, BBICTYIUUJIECHUN PYKOBOJMUTEIEW MHOCTPAHHBIX I'OCY-
JApCTB.
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§1. Coer Menepanuu

B CoBer ®@enepannu BXOAIT MO ABA MPEACTABUTENS OT Ka)I0-
ro cyorekra Poccuiickoit deneparuu: mo ogHOMY OT MpEACTaBH-
TEJIbHOTO Y UCTIOJIHUTEIIBHOTO OPraHa rocy1apCTBEHHOW BJIACTH.

B coorBercTBHM ¢ PenepanbHbIM 3aKOHOM OT 5 aBrycra 2000 r.
«O nopsanke popmupoBanusa Cosera Deneparuu PeaepansHoro Coo-
panus Poccuiickont @enepanumn» wieHoM CoBera Denepanvii MOKET
ObITh M30paH (Ha3HaueH) rpaxaaHuH Poccuiickoit deneparu, moc-
turmuil 30 JIeT, He UMEIOIINN IPaXKJaHCTBA HHOCTPAHHOTO TOCyaap-
CTBa JIMOO BHUJA HA YKUTEIbCTBO WJIM HMHOIO JIOKYMEHTA, MOATBEP-
YKJIAIOIIETO MPAaBO HA MOCTOSAHHOE MPOKUBAaHWE rpaxaaHnHa Pd Ha
TEPPUTOPUHA HHOCTPAHHOIO TOCYyAApCTBa. B CBSI3M C W3MEHEHUSIMH
nopsiaka ¢popmupoBanus Cosera denepannu DenepansHoro Codpa-
Hust PO ¢ suBaps 2011 r. kauauaaTom 1yist u30panus (Ha3HAYEHUs) B
kadectBe npenacraButeis B Coete denepainvi MOKET OBITh Tpaxkaa-
HUH Poccuiickon @enepauuu, SBISAIOLIMNACI IENyTaTOM 3aKOHOJA-
TEIBbHOTO (MPEICTABUTEIBLHOIO) OpraHa TrOCYJapCTBEHHOM BIIACTH
cyonrekra Poccuiickoit denepanuu Wi ASMyTaToM MPeaCTaBUTEIbHO-
ro opraHa MyHUIIMTIAJIBLHOTO O00pa30BaHMsl, PACIIOJIOAKEHHOIO Ha TEp-
putopuu cyonekta Poccuiickoit denepaiiuy, OpraHoM TocyaapCTBEH-
HOM BJIACTH KOTOPOTO OCYIIECTBISICTCS €ro M30paHue (Ha3HAUYCHMUE)
yineHoMm Coera dbe:z[epauml3 2, N36panHubiii (HazHauyeHHBIN) dieH Co-
Beta Denepanu 00s13aH B yCTaHOBIEHHBIN DenepanibHbIM 3aKOHOM
CPOK CJIOKHUTh TTOJIHOMOYHS JIeTyTaTa 3aKOHOIaTEILHOTO (Mpe/ICTaBU-
TEJIBLHOI0) OpraHa rocyJapCTBEHHOM BiacTu cyObekTa Poccuiickoit
denepaluy WM JIeMyTaTta NpeICTaBUTEILHOTO OpraHa MyHULIMNAIb-
HOT0 00pa30BaHUs.

Unen Cosera deaepannm — NpeaCcTaBUTENb OT 3aKOHOATENb-
HOTO (TIPEICTaBUTEIBLHOTO) OpraHa roCyJapCTBEHHOW BJIACTH CYOb-
ekta Denepauuu U30UpAETCs 3aKOHOAATEIBHBIM (MPEICTABUTEIb-
HbIM) OpraHaMm TroCyJapCTBEHHOW BiacTU cyObekTa denepanuu Ha
CPOK MOJIHOMOYHMI 3TOr0 OpraHa.

Unen Cosera ®enepanuu NPEACTABUTENL OT JIByXHaJaTHOTO
3aKOHOAaTeIbHOTO (IIPe/ICTaBUTEILHOI0) OopraHa cyonbekra denepa-

2 O3 ot 14.02.2009 T'. “O nopsike hopmuposanns Cosera Genepauun deaepansroro Cobpanns Poccuii-
ckoit depepaunm» // C3 PO, 2009, Ne 3.
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MU U30UpaeTcsa MooYepeHO OT KaKJIOW MaiaThl Ha MOJOBUHY CPO-
Ka IOJIHOMOYHM COOTBETCTBYIOIIEH MAJIAThI.

IIpencraButens B CoBete deaepaniv OT UCMOJIHUTEIBLHOTO Op-
raHa TOCyJapCTBEHHON BiacTu cyObekTa denepalnuu Ha3zHA4YaeTCs
BBICIIUM JIOJKHOCTHBIM JIMIIOM HMCIIOJHUTEIIBHOTO OpraHa rocyjaap-
CTBEHHOM BJIaCTH CYObEKTa Ha CPOK €ro MoJTHOMOYHMM. B ciiydae moc-
POYHOI0 TIpeKpanieHus: nojHomouui ujgeHa Coera denepanuu OT
UCIIOJIHUTEIIBHOTO OpPraHa rOCyJIapCTBEHHOW BJACTH, MPEICTABUTEIb
OT 3TOTO OpraHa JIOJKEH ObITh HA3HAYEH HE MO3JIHEE TPEX MECSIIEB
CO JIHS MpEKpalleHHs MOJHOMOYMM mnpeabiayniero uieHa CoBera
denepanum.

N36panubiii (HazHaueHHBIN) uneH CoBera Denepanuu B Jecs-
TUJHEBHBIM CPOK CO JHS BCTYIUICHUS B CHIIY PEIICHUs O €ro m3bpa-
HuM (Ha3HaueHuM) HampasisgeT B CoBer Denepaniu KOMUIO TpUKa3a
00 OCBOOOXJEHUM OT O00SI3aHHOCTEW, HECOBMECTUMBIX CO CTAaTyCOM
yineHa CoBera dDenepannn, MO0 KOMHIO JOKYMEHTA, YJIOCTOBEPSIO-
IIEr0, YTO UM B TPEXJIHEBHBIN CPOK OBLIO MOJIAHO 3asBJICHUE 00 OC-
BOOOXICHUHU OT TaKUX 00SI3aHHOCTEM.

ITomnomoumst wieHa Copera denepaud HaAYUMHAIOTCS CO JIHS
npussatoro Coserom denepaiuy pelieHrs] O MOATBEPKICHUNA MOJI-
Homouuii nanHoro uieHa Copera @enepauuu. llomHomMouuns yineHa
Cosera ®@enepanuu npekpamiatorcs co aua npunsatus Coserom De-
Jepaly PEIICHUS O MOATBEPKIACHUHU MOJHOMOYWI HOBOIO 4YJIEHA
Cosera Oenepanuu — IPEACTABUTENS OT TOTO K€ OpraHa rocyaapcT-
BEHHOU BiacTu cyonekra denepannu.

K Benenuro Coera denepanniu OTHOCATCSA: YTBEPKICHUE W3-
MEHEHHUS TpaHull MexAy cyObektamu Poccuiickoit denepanuu; yT-
BepkIcHUE yka3oB lIpesnaenra PO o BBEIEHUH BOCHHOIO W 4YpE3-
BBIYAMHOIO MOJIOKEHUS; PEIICHUE BOMPOCA O BO3MOKHOCTHU UCIOJIb-
30BaHus BoopyxkeHHbIX cuil PO 3a npenenamu ee TEppUTOPUU; HA-
3HadyeHue BeIOOPOB Ilpesuaenrta, orpemenue IIpe3umeHta oT J0JIK-
HOCTH; HA3HAYCHUE Ha JOJDKHOCTH Cyned KOHCTUTYIIMOHHOrO cyja
P®; na3znaueHre Ha JOJDKHOCTH M OCBOOOXKICHHE OT JOJDKHOCTH Ie-
HepasibHOTO npokypopa PD; HazHaueHHne Ha JOJKHOCTh U OCBOOOXK-
neHue ot gosnkHocth 3amectutens [Ipencenarens CueTHOM manathl
Y TOJIOBUHBI COCTAaBA €€ ayJUTOPOB.
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O6s3aTenbHOMY paccmoTperuto B CoBere deaepaiium mojjie-
*aT npuHaThie ['ocymapcTBeHHOM Jlymoi (enepanibHble 3aKOHBI MO
BOIpocaM: (QeaepanbHoro OrjpkeTa; (peaepanibHbIX HAJIOTOB U COO-
pOB; (PMHAHCOBOTO, BAJIFOTHOTO, KPEUTHOTO, TAMOXXEHHOT'O PEryJiu-
pOBaHUs, JEHEKHON IMUCCUM; PATUPUKALIMKU U TCHOHCALIMU MEXKTY-
HApOAHBIX NOrOoBOpOB PD; cTraryca v 3alUThl TOCYAaPCTBEHHOU I'pa-
HU1bI PD; BOWHBI 1 MUpA.

ITopsnok nestenbHOocTH CoBera deneparuy, €ro OpraHoB H
JOJDKHOCTHBIX Jiull, ompenensiercss Koncrturyumeit PO, denepasib-
HBIMU 3akoHamu, periaameHToM Coera dDenepanuu U peLICHUSIMH
Cogera ®enepanum.

HesarenbHocTh CoBeta denepanui OCHOBBIBAETCS HA MPHUHIIM-
Max KOJIJIEKTUBHOTO CBOOOHOTO OOCYKJISHUS M PEIICHUS BOIIPOCOB.

Coger denepaunn U30MpaeT U3 CBOETO COCTAaBa TANMHBIM IOJIO-
coBanueM llpencenarens CoBera v €ro 3aMEeCTUTETICH.

JI71s1 MOJITOTOBKYM U paCCMOTPEHUSI BOMPOCOB AesiTebHOCTH Co-
Beta deneparuu odbpazyercss CoBeT majiathbl, B COCTaB KOTOPOMl BXO-
14t [Ipencenarens CoBera denepaliniu, €ro 3aMeCTUTENIM, IPEACEeaa-
TeJId KOMHUTETOB M MOCTOAHHBIX kKomuccuid Coera deneparuu, Ko-
TOphIe 00JIAAIOT MPaBOM PEIIAIOIIECTO0 T0JIoca MO BCEM BOIPOCaM,
paccMmaTprBaeMbiM COBETOM MajaThl.

Coer deaepannin coOMpaeTcsi HA BECEHHIOIO CECCHUI0 C 25 sH-
Baps Mo 15 utoHs U Ha OCeHHI0I0 — ¢ 16 cenTsa0ps mo 31 aexadps.

3acenanust Coera denepanuvi TPOBOAATCA MO MEpEe HEO0OXO-
JUMOCTH, HO HE PEIKE IBYX pa3 B MECHILI.

Bueouepennnie 3aceganns Coera denepanu MOTYT CO3bI-
BaThCs 1o npemnoxkenuto Ipesunenta, Ipeacenarens Cosera dene-
pauuu, CoBera nanarsl, Komurera, komuccun Coera denepanuu mno
BONPOCAaM, OTHECEHHBIM K €ro BEJICHUIO.

O6ecneuenue nestenbHoctu Coera depepanuu OCyIIECTBIIS-
et annapaTt CoBera Denepanyii, OCHOBHBIMU 33J]Ja4aMH KOTOPOTO SIB-
JISIFOTCA TIPaBOBOE, MH(POPMAIMOHHOE, OPraHU3allMOHHOE, aHAIUTH-
YecKoe, JOKYMEHTAllMOHHO€ ¢  (UHAHCOBOE, MaTepUAIbHO-
TEXHUYECKOE M XO34MCTBEHHOE 00ECIEUCHHE MajaThl U €r0 OPraHoB,
MIPAaBOBOE, OpPraHU3AIMOHHOE MH(POPMAIMOHHO-aHAIUTUYECKOE, TIPO-
TOKOJIbBHOE€ U MacnoOpTHO-BU30BOE oOecneueHue wieHoB Cosera De-

JCpALMH.
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§2. I'ocynapcrBennas J[lyma

['ocynapctBennas Jlyma coctout u3z 450 nemyTaToB U HM30Mpa-
eTCs Ha IIITh JIeT . Henyratom ['ocynapctBeHHOU Jlymbl MOXKET
ObITh M30paH rpaxkaaHuH Poccuiickoit deneparuy, AOCTUTIIHAN 21
rojila ¥ UMEIOIINM TPaBo y4acTBOBaTh B BbIOOpax. [Topsmok BEIOOPOB
nenyTtatoB ['ocymapctBeHHor Jlymbl ycrtaHaBiuBaercs Denepaib-
HbIM 3ak0HOM «O BbIOOpax AemnyrtatoB I'ocymapcTBeHHOM [[ymbl De-
nepanbHoro Cobpanusi Poccuiickoit @eaepanuu» ot 18 mas 2005 r.
(c m3meH. ot 12 mas 2009 roga).

B cootBerctBun ¢ Koncturynmenn P® B ['ocynapcTBEHHYIHO
Hymy mzbupaercs 450 nernyraToB 1o geaepaqbHOMY U30HUpaTEIbLHO-
MYy OKpYTy MPONOPLHMOHAIBHO YKCIY TOJOCOB, MOJAHHBIX 3a (ene-
paJibHbIC CIIUCKM KaHAUIATOB. DenepalibHbIA U30HMpaTeIbHbIA OKPYT
BKJIFOYAET B ce0s1 BCro Tepputoputo Poccuiickoii denepanuu.

Kanmunater B nenyrtarsl ['ocynapctBeHHOM J[yMbl BBIIBUTAIOT-
csl B cocTaBe (pefepaibHBIX CMHCKOB KaHWUJIaTOB HA ChE3/E MOJUTH-
yeckod maptuu. [lomuTtuueckass mapTusi BIpaBe BKIIOYaTh B dene-
paJIbHBIN CIMUCOK KAHIAWJATOB JIWII, HE SBJISIONIAXCS YICHAMU IOJIH-
THUYECKUX MAPTUH, YUCIO KOTOPBHIX HE JOJLKHO MpeBbIIATh S0 mpo-
LIEHTOB BCEX KaHJINJATOB OT IAHHOM MMAPTHUH.

OO0r11ee YMCI0 KaHIWIaTOB, BKIOUYEHHBIX B (pejiepaibHbIN CITH-
COK KaHJUJATOB, HE MOXET MPEBBIIATH IIECTHCOT YETOBEK.

Bce nokymeHThl A peructpanuu peaepanbHOro CIUCKa KaH-
TUJATOB TpeACTaBis0TCA B LleHTpaibHy0 M30MpaTEIbHYI0 KOMHUC-
cuto PO 01HOBPEMEHHO HE paHee 4eM 3a 75 THEU U HE MO3JHEE, YeM
3a 45 gHEeW N0 AHA rOJIOCOBAaHUA 10 18 4acoB MO MOCKOBCKOMY BpE-
Menu. Ecnu 3a 35 nHe#t 10 qHs rojiocoBaHus OyJeT 3aperucTpupoBa-
HO MEHee BYX (peiepalibHBIX CIIUCKOB KaHAUAATOB, TOJIOCOBAHHUE HA
BbIOOpax jaenmyTaToB l'ocymapcTtBeHHOM Jlymbl mo pemieHuto Ilen-
TpaJIbHOM M30UpaTesbHOW KOMHUCCUU P®D OTKIIabIBaeTCsl Ha CPOK HE
OoJiee ABYX MECSIEB ISl IOMOJHUTEIIBHOTO BBIABMKEHUS (hesiepaib-
HBIX CIIMCKOB KaHNUJIATOB.

K pacnpenenenuio AenyTaTCKUX MaHIATOB JOMyCKaroTcs (e-
J€paJibHbIE CIUCKU KAHAUJATOB, KAXJbIA U3 KOTOPBIX MOJYYHI 7/ U

%3 3akon Poccniickoit ®eaepaumn «O nonpaske k Konctutymn P® «O6 u3MeHeHnn cpoka momHoMounii ITpe-
sunenta PO u locynapcreennoit JJymer» ot 30 gexadps 2008 r. Ne 6-OK3 (C3 PD. 2009. Ne 1).
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0oJiee MPOIICHTOB TOJIOCOB M30UpaTeseH, MPUHSABIINX y4acTHE B ro-
JIOCOBAHUHU.

Ecnu 3a oquH denepanbHbIil CIMCOK KaHIWATOB MOJAAHO OoJiee
60 MpOIEHTOB TrOJIOCOB U30UpaTeiel, MPUHABIINX Y4acTUE B TOJIOCO-
BaHWHU, a OCTaJIbHbIE (heJepalibHbIe CIHUCKH KaHIAUAATOB IMOIYYUIH
MEHee 7 MPOIIEHTOB TOJIOCOB M30UpaTrenel, K paclpeeiCHUIo JAemy-
TaTCKUX MaHJIaTOB JOMyCKaeTcs U (heepalibHbIN CIIUCOK KaHIUAAaTOB,
NOJyYMBIIMK HauOOJIbIlIEEe YUCIIO TOJI0COB M30MpaTesieid, MPUHABLINX
y4acTHE B TOJIOCOBAaHHMM, W3 4ucia (eepalbHbIX CIIMCKOB KaHIUa-
TOB, MOJYYUBIIIUX MEHEe 7 MPOIICHTOB r0JIOCOB U30MpaTeeH.

denepalbHOMY CHUCKY KaHAWJATOB, MOJYYHMBIIEMY MeEHee 6,
HO HE MEHEE 5 MPOIIEHTOB T'OJIOCOB M30MpaTeseil, MPUHSABIINX y4da-
CTHE B TOJIOCOBAHWH, HE JOIYIICHHOMY K PACIpPEACICHUI) JICTyTaT-
CKUX MAaHJATOB, IEPEIACTCS OJIUH ACyTaTCKUI MaHAT.

deepaIbHOMY CHHUCKY KaHIWIATOB, MOJYYMBIIEMY /7, HO HE
MeHee 6 MPOIEHTOB T'0JIOCOB M30MpaTeNiei, MPUHSBIINX Y4acTUE B
rOJIOCOBAHUU W HE JOMYIIEHHOMY K PACHPEICICHUIO JIEMyTaTCKUX
MAaHJATOB, IEPEIAIOTCS JBA ACIMYTATCKUX MaHaaTa .

['ocynapcTBeHHas Jlyma cobupaercss Ha MepBOE 3aceaHue Ha
30-i1 nenp mocne u3zdpanus. llepBoe 3acenaHue OTKPBIBAET CTapeil-
muid no Bo3pacty aenytat. [locime uzbpanus Ilpencemarens [Nocy-
napcrBeHHoOM [lymbl ee 3acenanus Benyt llpencenarens minn 3amec-
turenu pencenarens ['ocynapcrBeHHoOM J{yMBl.

['ocynapctBenHas Jlyma coOupaercsi Ha CECCUU — BECEHHIOIO C
12 saBaps mo 20 utoHS ¥ OCEHHIOKI ¢ 1 ceHTAOps mo 25 aekadps.

Jnst mpenBapuTeIbHON NOATOTOBKU M MPOBEJACHUS OpraHu3a-
IHOHHBIX BOMPOCOB JEATENRHOCTH manathel co3naercsa Coser ['ocy-
napctBeHHOM Jlymbl. 3acenanusi CoBeTa MPOBOAUTCS MO MOHENEIb-
HHUKaM W 4eTBepraM. B ero cocraB BXOJAT ¢ MPaBOM PEIIAIOIIETO TO-
noca IIpencenarens ['ocynapcTBeHHOU [[yMbl U €r0 3aMECTUTEINH, A C
IIPABOM COBELIATEIBHOTO IOJI0Ca — MPEACENATEIN KOMUTETOB.

Cornacho cr. 103 Koncturyunu k BeneHutro I'ocymapcTBeHHOU
JIyMbI OTHOCSTCS:

— nmada cornacus I[Ipesmmenty Ha HasHaueHue [Ipencemarens
ITpaBurenbcTBa PO;

3% ®3 P® «O BHECEHUU U3MEHEHMI B OTJIebHbIE 3aKOHOIaTeNbHbIE akThl Poccuiickoil denepanuu B CBsI3U C
MTOBBIIIICHUEM TIPECTaBUTENLCTBA m3bupateneii B ['ocymapcteennoit Ayme @enepansHoro coopanns PO ot 12
mast 2009 r. // C3 P®d. 2009. Ne 20.
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— pemeHne Bonpoca o 1osepuu IIpaBuTensCcIBy;

— 3aCIJIyIIMBAHUE €XKETrOIHbIX 0TYeTOB IIpaBurenscTBa Poccuii-
ckon Denepanuu 0 pe3ylibTarax €ro AEATeIbHOCTH, B TOM YHUCIIE 110
BOIIPOCAM, MOCTaBIIeHHBIM ['ocynapcTtBeHHoN [JyMoi;

— Ha3HAY€HUE Ha JIOJDKHOCTh U OCBOOOXKACHUE OT JIOJKHOCTH
npeaceaarens LlenTpansHoro 6aHka;

— Ha3HA4Y€HHE Ha JOJKHOCTb U OCBOOOXIEHHE OT JOJKHOCTU
npeacenarens CYETHOM MaIaThl U MOJIOBUHBI COCTaBA €€ ayIUTOPOB;

— HA3HAYEHUE Ha JIOJHKHOCTh U OCBOOOXKACHHUE OT JIOJKHOCTH
YIIOJTHOMOYEHHOI'O 110 MPABaM 4Y€JIOBEKA;

— 00BSBJIICHHE aMHUCTHH;

— BBIJBWKEHHE OOBHHEHUS NpoTUB lIpesupeHta misa orpere-
HUSI €70 OT JOJKHOCTH.

HearensHocTh T'ocymapcTtBeHHON JyMbl OCHOBBIBA€TCA Ha
MPUHLHUIIAX TOJUTHYECKOTO MHOT000pa3usi U MHOTONAapTUHHOCTH,
CBOOOJTHOTO OOCYK/ICHHS U KOJUIEKTUBHOTO PEILICHHS BOIIPOCOB.

3acenanus ['ocymapcTBeHHOM J[yMBI mpOBOASTCA OTKPBITO, IO
HEKOTOPBIM Bompocam l'ocynapcTBenHas lyma Bopase NMpOBOINUTH U
3aKpBITHIE 3aCEHAHUS.

ITopsanok nesrenbHOCTH ['OCcynapcTtBeHHOM J[ymbl onpenenser-
ca Koncrurynuen PO u Pernmamentom J[yMsl.

I'ocynapctBeHnnas Jlyma npuHHMAET IMTOCTAHOBIIEHUS II0 BOIIPO-
caM, OTHECEHHBIM K €€ BEJEHMIO, a Takxke denepaibHbie U dene-
pajbHbIC KOHCTUTYLIHOHHBIE 3aKOHBI.

§3. Komurersl u komuccuu najgat ®eaepajabHoro Codopanus

CornacHo Pernamenty Copet @enepannu oOpas3yer:

KoMuUTET 110 KOHCTUTYIITMOHHOMY 3aKOHO/IaTEIbCTRY.

KomureT 1o rnpaBoBbIM U CyJI€OHBIM BOIIPOCAM.

Komuret o nenam denepauyi U peruoHaIbHOM MTOJUTHKE.
KomMurer mo Bompocam MECTHOTO CaMOYITPABJICHUA.

KomureT 1o 06opoHe 1 0€3011acHOCTH.

Komuret no Orokery.

KomuteT mo ¢puHaHCOBBIM PBIHKAM U ACHEKHOMY OOpaICHUIO.
KoMuteT mo Mex1yHapOOHBIM AEIaMm.
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KomureT 1o conranbHONM NOJUTUKE U 3PABOOXPAHEHUIO.
KomuTtet 1o Hayke, KyJbType, 00pa30BaHUIO.

Komurer 1o mpupoIHBIM pecypcam.
KoMuTeT 110 95KOHOMHYECKOH MOJUTHKE, MPEATPUHUMATEIHCT-
BY U COOCTBEHHOCTH.

Komuret o nenam Conpyxecta HezaBucumbix ['ocymapcTs.

KomureT 1o npoMbIIUIEHHON MOJIUTUKE.
KomuteT mo arpapHo-npo0BOJILCTBEHHON MOJUTUKE U PHIOO-
XO35IUICTBEHHOMY KOMILIEKCY.

Komuret o genam CeBepa 1 MaJIOUHUCIICHHBIM HAPOaM.
Komuccug o B3aumonenctsuro co Cuetaon najiarou PO.

Komuccua mo PermamenTy u opraHusanuu MmapIiaMeHTCKON
NEATEIBHOCTH.

Komuccus 1o  KWIMIOIHOWN  TOJUTHKE W KWIUIIHO-
KOMMYHaQJILHOMY XO3SICTBY.

Komuccus o aenam MOJI04€KHU U CIIOPTY.
Komuccus no ecTeCTBEeHHBIM MOHOITOJIHSIM.
Komuccus mo nahopmMaiioHHON MOJIUTHKE.

Komuccust mo KoOHTpoJro 3a odbecrieueHueM nesarenbHocTh Co-
Beta Penepanuu.

Komuccust o BOIpocy pa3BUTHS HHCTUTYTOB TPaKTaHCKOTO
oO11ecTBa.

Komuccus no HaimoHaabHOM MOPCKOM MOJINTHKE.
Komuccust no kysbType.

KomMutersl n mocrosuubie komuccun Cosera denepaniniu nMe-
I0T paBHBIC MpaBa W HECYT paBHBIC OOSI3aHHOCTH 10 pear3alluf
MOJIHOMOYHUM ManaTbl. YUCIEHHBIA COCTAB KaXKJAOTO KOMHUTETA OIpe-
nenserca Coerom Oenepanun. Bee wiensl CoBera Oenepannuu BXo-
AT B COCTaB KOMHUTETOB, 3a UCKIIoUueHUeM lIpencenarens naiatel U
€ro 3aMECTUTEIICH.

Coser Denepanuy BIIPABE CO3/1aBaTh KAK MOCTOSHHBIC, TaK U
BPEMEHHBIE KOMHUCCHUM. 3aJla4¥ KOMHMCCHH, CPOK €€ JEATEIbHOCTH,
MTOJTHOMOYHMSI U TIEPCOHAIBHBIA COCTaB OMPEEIISIETCS MOCTAHOBJICHU-
eMm nanatel. 15 urons 2004 roga IlocranoBnennem CoBera Denepa-
My OblIa co3aHa BpemeHHass KOMUCCHS 1O aHAJIW3y CUTyallud Ha
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CeBepHoM KaBkaze u MOArOTOBKH MPEIIOAKEHHUN IO COBEPIIEHCTBO-
BaHMUIO 3aKOHOJATEIBHBIX W MHBIX Mep OOphOBI C TEPPOPUIMOM H
AKCTPEMHUZMOM.

CornacHo Pernmamenty I'ocynapctBenHoit {ymel (B pen. ot 24
nexabpst 2007 r.)>° TocynapersenHast Jlyma o6pasyer:

KomMurer 1mo KOHCTUTYLIMOHHOMY 3aKOHOJATEIbCTBY U TOCY-
JAPCTBEHHOMY CTPOUTEIILCTBY.

KoMmuTeT mo rpaxxaaHCKOMY, YroJIOBHOMY, apOUTPakHOMY U
IIPOLECCYAIbHOMY 3aKOHOIATENIBbCTBY.

KomuTeT mo Tpyay v cormaibHOM MOJUTHKE.

KomuTteT mo GromKeTy U Hajoram.

KomuteT nmo puHaHCOBOMY PBIHKY.

KomMuTer 1o SKOHOMHUYECKO# MOMUTHKE U MPESATTPUHIMATEIBCTBY.
KoMuTeT mo coOCTBEHHOCTH.

KomuTeT 1Mo mpOMBITIIICHHOCTH.

KoMHTET MO CTPOUTENBCTBY U 36MEIBHBIM OTHOIIECHHUSIM.
KomuTteT mo Hayke 1 HAyKOEMKHM TEXHOJIOTHSIM.
Komurer no sHepreTuke.

Komurer o Tpancnopry.

KomuTtet mo obopomne.

KomuteT mo 6e30macHOCTH.

KoMuTeT Mo Mex1yHapOIHBIM JIeIaM.

Komurer no genam ConpyxectBa HeszaBucumbix ['ocymapcTs u
CBSI3SIM C COOT€UECTBEHHUKaMU.

Komuret o nenam denepanuy U peruoHaIbHOM MTOJUTHKE.
KomureT 1o BonmpocaM MECTHOTO CaMOYITPABJICHHUS.

Komuter o Permamenty u opranm3anuu padbotsl ['ocymapct-
BEHHOU J[yMBl.

KomurteTr no mHpopMalMOHHON MOJMUTHKE, UH()OPMALIMOHHBIM
TEXHOJIOTHUSIM U CBSI3H.

Komurer o oxpane 310pOBbsi.
KomuTtet nmo o6pazoBaHuio.

333 2007r. Ne 42, ct. 498
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KomureT 1o genam >KEHIIUH, CEMbHU U JICTEH.

KomureT 1o arpapHbsIM BOIIpOcam.

KomureT no nmpupoHsM pecypcam, MpOAOBOJILCTBUIO 1 SKOJIOTHH.
KomureT o kynsType.

KomuteT no nenam oOIIECTBEHHBIX 00bEAMHEHUN U PEIIUTHO03-
HBIX OpraHu3aLuH.

KomureT no zenamM HarimoHaAJILHOCTEN.

KomuTtet no pusnueckoi KyIabType U CIIOPTY.
KomureTr o nenamM MOIOIEKHA.

KomuteT no npobiemam Cesepa u Jlanbuero Bocroka.
KomMurer no gemam BeTepaHOB.

Komuccus no MaHJAaTHBIM BOIIpOCaM M BOIIpOCaM I[CHYTaTCKOﬁ
O9THKMU.

CocTtaB KOMUTETOB, KOMUCCUU yTBepkaaercsi ['ocynapcTBeH-
HoM Jlymoii. B coctaB KOMHUTETOB HEe MOTYT OBITh M30panbl [Ipernce-
narenb ['ocygapctBeHHOM JlyMbl u ero 3amectutenu. Kaxasi nemy-
tat ['ocynapcrBeHHoOM Jlymbl 00s3aH COCTOSITH TOJIBKO B OJHOM KO-
MUTETE.

3acenanus komureta Coeta denepanuy NPOBOIATCS HE PEKE
OJHOTO pa3a B MECHAI, a KOMUTETAa U KOMHUCCHU ['OCynapCcTBEHHON
JlyMbI — HE peKe IBYX pa3 B MECHILI.

O co3piBe 3acenaHusi KOMHATETa, KOMUCCHH | ocynapcTBEHHOU
HyMBbl mpencenarenb KOMHUTETA, KOMUCCUU YBEIOMIIAET HE MEHEE
YeM 3a JABOE CYTOK YJIEHOB CBOEr0 KOMHUTETA, KOMHCCUU U JPYTHX
y4acTHUKOB 3acenanusd. O 3acemanun komutera Coera denepanuu
€ro MpeacenaTeslb YBEAOMISIET YWIEHOB KOMUTETA U JPYTUX YYACTHU-
KOB 3acelaHus 3a 72 yaca.

Ha 3acemannu komuteTa, KOMHCCUM TAJIATHI BIPABE MTPUCYTCTBO-
BaThb MOJIHOMOYHBIM MpeACTaBUTENbL lIpe3uaeHTa, MTOJTHOMOYHBIN
npeacTaBuTesb [IpaBuTenbCcTBa, MPEACTABUTENN OOIIECTBEHHBIX Opra-
HU3aIMi, PenepanbHbIX OPraHOB UCTIOJHUTEILHOM BIACTH, SKCIIEPTHI.

KomureTsl, kOMHCCHM ManaT BIPABE IMPOBOJWTbH COBMECTHBIC
3aceganus. /{1 moAroToBKM paccMaTpUBAEMbIX BOIPOCOB U OpraHH-
3alld¥ MapJIaMEHTCKUX CIYIIaHUHW KOMHUTET, KOMUCCHM MOTYT CO3/1a-
BaTh pabouue TPyNIbl U3 YKCIa YJIEHOB KOMUTETA, KOMUCCHH, MPE/I-
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CTaBUTEJIEM MUHUCTEPCTB, HAYYHBIX YUPEKICHUM, a TAKKE CIICIMa-
JICTOB.

KomureTsl 1 kOMuCCHM ManaT BIPABE 3alpalliuBaTh TOKYMEH-
TBl U MaTepuajbl y PYKOBOIAUTEIEN TOCYJAPCTBEHHBIX OpPraHOB H
MHbIX opraHu3anuii. Komurersl I'ocygapcTBeHHOM [[yMBbI 110 BOIIPO-
CaM, OTHECEHHBIM K X BEJCHHUIO:

— BHOCAT MPEJIOKEHUS 10 (GOPMHUPOBAHUIO MPUMEPHOU MPO-
rpaMMBbl 3aKOHOTIPOEKTHOU paboThl I'ocymapcTBenHoi Jlymbl Ha Te-
KYIIYI0 CECCHI0O M KaJEHJaps paccMOTpeHusi BonpocoB ['ocymapcr-
BEHHOM JlyMOU Ha O4epeTHON MECHILI;

— OCYLIECTBJISIFOT IIPEIBAPUTEIIBHOE PACCMOTPEHHUE 3aKOHOIIPO-
€KTOB Y UX MOATOTOBKY, & TAKX€ IOJTOTOBKY MPOEKTOB MOCTAHOB-
nenun ['ocynapctBenHou Jlymbl Kk paccMOoTpeHuto ['ocynapcTBeHHOM
Iymoii;

— OCYHIECTBJISIFOT IOJTOTOBKY 3aKIFOYEHHN IO 3aKOHOIPOECK-
TaM U MPOEKTAM IMOCTAHOBJICHWW, MOCTYIIMBIIAM HAa PACCMOTPEHUE
I'ocynapctBeHHoM Jlymbl;

— paccMaTpuBarOT U UCHONHAIOT nopydeHus Cosera ['ocymap-
CTBEHHOU JlymBblI;

— MOATrOTaBIMBAIOT 3anpockl B KoncTuryunonusiit cya PO;

— OpPraHu3yroT npoBoauMsie ['ocynapcrBeHHou [lymou mapiia-
MEHTCKHUE CIYLIaHUS;

— JIalOT 3aKJIIOYECHUS] U MPEIOKEHUS O COOTBETCTBYIOIIUM
pazzaenaM npoekTta (eaepaibHOro 0rIKeTa;

— MPOBOJIAT AHAIN3 MMPAKTUKHU IPUMEHEHNS 3aKOHOIATEITLCTBA,

— BHOCHT IIPEIJIOKEHUS O MPOBEICHUU Meponpustui B ['ocymap-
CTBEHHOMU [lym™me;

— PELIArOT BOIPOCHI OPraHU3ALMKU CBOEU EATEILHOCTH U JIP.

Komurer Moxer co3maBaTh MOJAKOMMUTETHI MO OCHOBHBIM Ha-
MPABJICHUSM CBOEH JIESTEIIBHOCTH, KOTOPBIC MTPEIBAPUTEIIHLHO MPOpa-
0aThIBAIOT HANPABISIEMbIE WM MpEAcCeaaTesieM KOMUTETA 3aKOHOIPO-
€KTbl, HHbIE JOKYMEHTBI U MAaT€PHUaJbl, pACCMAaTPUBAIOT UX Ha CBOUX
3aceJaHUsIX U MOATOTABIMBAIOT MPEIOKEHUS M0 00CYXKJIAEMbIM BO-
IpOCaM K 3acelaHusIM KOMHUTETA.

Komuccun o0Opa3yroTcsi Ha CpOK, HE MPEBBIMIAIOIINN CpOKa
nositHomMount ['ocymapcrBeHHor JlyMbl JaHHOTO CO3bIBa. PerieHus
00 00pa3oBaHUM KOMUCCUHU O(DOPMIISIETCS TIOCTAHOBJICHHUEM MaaThl.
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Jlist obecrieueHus AesTeILHOCTH KOMUTETOB U KOMUCCHUH TajaT
co3aaroTcsi pabodre ammapaTrhbl, KOTOPhIE OCYIIECTBIISIIOT TPABOBOE,
OpraHu3allMOHHOE, AHAJIUTUYECKOE, JOKYMEHTAIIMOHHOE obecreue-
HUE UX JIEATEIbHOCTU. AmNmapaT KOMUTETAa Y4acTBYET B MOATOTOBKE
MPOEKTOB PEIIEHUH KOMHUTETOB M DKCIIEPTHBIX 3aKIIOUYEHUSX IO 3a-
KOHaM, MOJIeKAIINM PAaCCMOTPEHUI0 KOMHUTETA, BEJET ACJIONPOU3-
BOJCTBO KOMUTETA, pacChulacT HEOOXOAMMBIC I YJICHOB KOMHUTETA
MaTepualibl, 00ECIIeUYNBAET TEXHUUECKYIO 00pa0OTKY TOKYMEHTOB.

§4. IlapaameHTCcKHe COyIIAHUS

B cootBercTBuM ¢ yacthro 3 ctathu 101 Konctutyuuu Poccuii-
ckoit denepannu Coser denepannu u ['ocygapcrBennas Jlyma 1o
BOIIPOCAM CBOETO BEICHUS MPOBOJIUT NAPIaMEHTCKHUE CITYIIAHUS.

ITapmamentckue cnymanuss B Cosere denepanuu MpoOBOASATCS
o nannuaruse [Ipencenarens Cosera @eneparuu, CoBeTa nanarhl,
komuccuun, komurera Cosera denepanuu 1Mo BONPOCAM UX BEICHUS
vy rpynnsl wWieHOB CoBeta Denepannu YMCICHHOCTBIO HE MEHEe 15
YEJIOBEK.

[TapmamMeHTCKME CHyIIaHWUS MOTYT IMPOBOJMUTHCS COBMECTHO C
KOMUTETAMH, KOMUCCHsIMH ['ocymapcTBeHHOM JlyMBbl, TapiaMeHTamu
WHOCTPaHHBIX FOCYJapPCTB.

IIpencenarens Coera deaepanuu BO3JIaract MOJAr0TOBKY MPoO-
BEJICHUS IMAPJIIAMEHTCKUX CIYyIIAHUM HA COOTBETCTBYIOIIUN KOMHTET
(xkomuccuro) Cosera deaepainuu.

CocTaB mull, MPUTIIANIEHHBIX HA MAPJIAMEHTCKHE CIIYIIAHWUS,
onpexaensiercs komureroM (komuccueit) CoBera denepannu, OTBET-
CTBEHHBIM 3a TOATOTOBKY uX mnpoBeneHus. [Ipencemarens Coseta
denepanyu BpaBe JOMOJTHUTH CIIMCOK JIWII, TPUTJIANICHHBIX HA Tap-
JJAMEHTCKUE CIYyIIaHUS.

JIutiam, TpUIIIAlIEHHBIM HA MapJiaMEHTCKUE CIIyIlaHus, 3a0Ja-
TOBPEMEHHO PAacChUIAIOTCS O(PUIIMATIBHBIE YBEIOMIICHUS, B COOTBET-
CTBHM C KOTOPBIMHM OHH MMEIOT MPABO MPUHATH y4acTHE B Mapiia-
MEHTCKHUX CITyIIAHUSX.

Ha OTKpBITBIX MapIaMEHTCKUX CIYLIIAHWUSX BIPABE MPUCYTCT-
BOBATh MPEJCTABUTENIN CPEACTB MAcCOBOM MHGpOpPMALMKU U OOIIECT-
BEHHOCTU. Ha 3akphIThie MapJaMEHTCKHUE CIYIIAHWUS OHH HE JIOIMYyC-
KatoTcsi. Ha 3akphIThIX MapIaMEHTCKUX CIYIIAHUSIX OOCYKIIaroTCA
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BOIIPOCHI, CBSI3aHHBIE C TOCYJAPCTBEHHOM WJIM MHOW OXPaHSIEMOU 3a-
KOHOM TaiHOM.

[TapaMeHTCKHE CIIyIIaHUS HAYWHAIOTCA BCTYNUTEIBHBIM CJIO-
BOM IMpEACENaTeIbCTBYIOUIEr0, KOTOPbI HHPOPMUPYET O CYLIECTBE
00CYyX)IaeMOTr0 BOMNPOCA, €r0 3HAYUMOCTU , TOPSJAKE MPOBEICHUS
CIYLIAHUH, TPUTTAIIEHHBIX JTULAX.

IIpOonOIDKUTENBHOCTD MAPJIAMEHTCKUX CIYLIAHUN OIpEeIseT-
Csl XapakTepoMm 00CyXaaeMbIX BONpocoB. Komurer (koMuccuu) rma-
JIaThI, OTBETCTBEHHBIN 34 MOATOTOBKY U IIPOBEACHUE MAPIAMEHTCKUX
CIIYLIAHUM, MOXKET IIPUHATH PELUICHUE O NEPEPHIBE B NAPIAMEHTCKHAX
CIIYLIAHUSIX U O TIPOJIOJKEHUH UX pabOThI B IPYTO€ BpeMsl.

[Tocne BbICTyIUIEHUI TIO OOCY’KJaeMOMY BOMIPOCY JIWII, MPHU-
IVIAIIEHHBIX HA MAapJIAMEHTCKUE CIyIIaHUs, CICAYIOT BOIPOCHI YiIe-
HOB CoBera ®enepanuu. JInna, npuriameHHble HA OTKPBITHIE Hap-
JJAMEHTCKHE CIIYIIaHUsS, MOTYT HE OTBE€YaTh HA BONPOCHI WieHOB Co-
Beta Denepanuu, €Ciii OHA KaCarTCsl CBEICHUM, COCTABIISIFOIINX TO-
CYyJAapCTBEHHYIO WA HHYIO OXPAHSAEMYIO TalHY.

[Io mToram mapiaMeHTCKUX CIyIIaHUW MOTYT OBITh NPUHSTHI
PEKOMEHIALMU U UHBIE JOKYMEHTHI.

Marepuainbl OTKPBITBIX NAPIAMEHTCKUX CIYIIAHUW OCBEIAOT-
Csl B CPEACTBAX MAacCOBOW MH(POpPMAIIUH.

B T'ocynmapctBenHon [lyme mapiaaMEeHTCKHE CIYLIAHUSA MPOBO-
narcest no naniumartuse Coseta ['ocynapcTBeHHOM JlymMbl, KOMUTETOB,
komuccuu ['ocynapctBeHHOM [yMmbl.

Bonpoc o mpoBeneHHM MapIaMEHTCKUX CIYIIAHWH BHOCHUTCS
U1 paccMoTpeHust Ha 3acenanue Coseta l'ocynmapctBenHon Jlywmbl,
KOMUTETOB, KoMuccuu ['ocynapctBeHHOM [yMbl.

Borpoc 0 mpoBeneHMH TapIaMEHTCKUX CIyUIaHUKW BHOCHUTCS
s paccMmoTpeHust Ha 3acenanue Coseta l'ocynapctBeHHoM Jlywmbl,
KOTOPBIN OINPENEIAET CPOKHU U MOPSIAOK MPOBEACHUS MTAPIAMEHTCKUX
cnymanui. CocTaB Jull, MPUTITANIEHHBIX HA MApJIaMEHTCKHUE CIyIla-
HUs, onpenaensercs komureraMu ['ocypapcrBeHHON J[ymbl, KOTOpPBI-
MH OPraHU3YIOTCS 3TH CIYIIAHU.

[TapiameHTCKHME CIIyLIaHUsA, KaK NPaBUJIO, OTKPBITHI JJIs HPE-
CTaBUTEJIEW CPEACTB MaccoBOM MH(GOpMalMU U OOILIECTBEHHOCTH,
KpPOME T€X CIIy4aeB, KOT/a MAPJIaMEHTCKUE CIyIIaHus MPOBOJIATCS B
3aKPBITOM PEXKUME.
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[TapamMeHTCKHE CIylIaHUs HAYUHAKOTCSA KPATKAM BCTYIIUTEIIb-
HBIM CJIOBOM IMPEJICENATENBCTBYIOIIETO HA MApJIaMEHTCKHX CiyIla-
HUSIX O €ro 3HAYMMOCTH, MOPSAKE MPOBEICHUS 3aCEIaHUs, COCTABE
IIPUTJIAIIEHHBIX JIULI.

3aTeM MPEeIOCTaBISIETCA CJIOBO MPEICTABUTENO KoMHTeTa ['0-
CynapcTBeHHOM JlyMbl 10 00CYyKIaeMOMY BOIIPOCY, MOCJE YEro BbI-
CTYyNAIOT YYAaCTBYIOIIME B IMAPJIAMEHTCKUX CIYLIAHUAX ICHyTaTbl U
NPUTJIAIIEHHBIE JULA.

[TapnameHTCKHE CIylIaHWsT MOTYT 3aKaHYMBATHCS IPUHATHEM
peKOMEHIali TI0 00CyKJIaeMOMY BOMPOCY IyTeM 000peHusi 00Jb-
IIMHCTBOM NPHUHSIBIIMX YYAaCTHE B CIYIIAHUSX JEMyTaroB ['ocymapcr-
BEHHOU Jlymbl.

Marepuansl 3aKpBITBIX MAPIAMEHTCKUX CIYLIAHUW IPEIHA3HA-
yaroTesd id nenyraros ['ocynapersennon {ymel, Ilpesunenta, Ilpa-
BUTEJILCTBA, TOCYJAPCTBEHHBIX OPTraHOB, NPEACTABUTENM KOTOPBIX
IIPUHUMAJIM y4aCTUE B APJIIAMEHTCKUX CIyIIaHUAX.

§5. Craryc genyrara I'ocynapcrBeHHou J{lymbl
u wieHa Cosera @enepanun Pegepanbuoro Coopanus

Henytatom I'ocynapctBeHHoOM JlyMbl siBisieTcS U30paHHBIN Ha-
POJOM MPEJICTABUTEID, YIIOJITHOMOUYEHHBIN OCYLIECTBIATh 3aKOHOA-
TEJIBbHYIO BJIACTh B [ oCymapcTBeHHOM JlymMe€ W HWHBIE TOJIHOMOYMS,
peayCMOTpeHHbIE (elepaTbHbIM 3aKOHOIaTETbCTBOM.

Unenom Coera denepaiuu SBiIs€TCS MPEACTABUTENL CYyOBEK-
ta Poccurickon denepanun, yrnoJJHOMOYECHHBIN OCYIIECTBIISATH 3aKO-
HojaTenbHyl0 BiacTh B CoBere denepand U MHBIE MOJHOMOYHS,
npeayCcMOTpEHHBIE (ellepaibHbIM 3aKOHOIaTEIbCTBOM.

OIHO ¥ TO K€ JUIO HE MOXKET OJITHOBPEMEHHO SIBISITHCS 4Jie-
HOM CoBeta denepanuu u nenyratom ['ocyaapctBenHont Jymsl. [le-
nyTtaT ['ocynapcTBeHHOM JlymMbl HE MOXKET OBITH JEMyTaTOM HHBIX
MPEICTABUTEIIBHBIX OPraHOB TOCYJIAPCTBEHHOW BIIACTA W OPTaHOB
MECTHOI'O CaMOYIIPABJICHMUS.

[TonHomouust wiena Coera depepanuyn HAYMHAKOTCA CO JHS
npussaTus Coserom denepannm pemieHUs: O MOATBEPKICHUN MMOJIHO-
Mouunii 1anHoro uieHa Cosera @enepanuu. [lonmHomouuns unena Co-
Bera Penepannu npekpamarorcss co ausa npuHatus Coerom dDene-
paluy peuIeHUs O MOJATBEPAKICHUU MOJIHOMOYUKA HOBOro uieHa Co-
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Beta Denepannu — MPEACTABUTENA OT TOrO K€ OpraHa rocyaapcrt-
BEHHOM BiacTu cyonekTa PD.

Cpok nosiHOMOYMHK AenyTatoB ['ocymapctBeHHOM Jlymbl Hauu-
HAeTCs CO JTHA WX M30paHus U MPEKpaliaeTcs co JHs Havyayia paboThl
najaTtbl HOBOI'O CO3bIBA, 32 UCKJIIOYEHHEM NPEAYCMOTPEHHBIX 3aKO-
HOM CJIyYa€B JIOCPOYHOTO MPEKPAIICHUS HOJHOMOYHUN IETyTaTa.

[Tomromouns wiena Cosera denepaunu u aenyrara ['ocynap-
CTBEHHOM JlyMbI IPEKpAAIOTCS IOCPOUYHO B CIy4dasiX:

a) TMCbMEHHOTO 3asIBJICHUSI O CJIO)KEHUU CBOUX MOJTHOMOYUN;

0) u30paHus JEMmyTaTOM 3aKOHOAATEIHHOTO (TIPEeACTaBUTEIBLHO-
ro) opraHa rocyJapCTBEHHOU BJIacTH cyObekTa dDenepanuu uiu op-
raHa MECTHOTO CaMOYINPABJICHUS, @ PABHO HA3HAYCHUS HA UHYIO TO-
CYJapCTBEHHYIO NOJDKHOCTh Poccuiickon denepanuu, rocyaapct-
BEHHYIO JOJDKHOCTh cyObhekTa denepaiiuu, rocy1apCTBEHHYIO JOJK-
HOCTb TOCYJApCTBEHHOU CITyObl WJIM MYHUIIMIAJIBHYIO JTOJKHOCTb
MYHULUMTAIBHOM CITY»OBbI; TOCTYIUICHUS] HA TOCYJAapPCTBEHHYIO WJIU
MYHUIIUTIAJIBHYIO CITY>KO0Y; OCYIECTBICHUS UMH MPEANPUHUMATEIIb-
CKOM WJIA APYIrOoM OIJIaYMBAEMOU NIEATEIBLHOCTH, KPOME IPEnojaBa-
TEJIbCKOM, HAYYHOU U UHOW TBOPYECKOU JIESITEIbHOCTH;

B) yTpathl rpaxkaancta Poccuiickoit denepannu;

I') BCTYIUICHUSI B 3aKOHHYIO CUJIy OOBUHUTEIBHOTO MPUTOBOPA
cyJa B OTHOLIECHHUU JuUla, aBistomnierocs wieHoM Coera denepanuu,
nenyraroM ['ocynapcrBeHHoO#n [[yMbr;

1) PU3HAHUS TPaKJIaHUHA, siBJsronierocs: wieHoMm CoBera De-
nepanuu, AemytatoM [ocymapctBeHHOM Jlymbl HeaeecrmoCOOHBIM,
0€3BECTHO OTCYTCTBYIOIIUM HWJIM YMEPIIUM PEIICHUEM CyJa, BCTY-
MHABIIAM B 3aKOHHYIO CHITY; CMEPTH NapJIaMEHTapHS.

ITomromounst nmenyrara I'ocymapctBeHHOM JlyMbl mpekparia-
I0TCA B caydae pocrycka ['ocynapcrBeHHON JlyMbl; BbIXoaa M3 CO-
ctaBa (pakIyu 1O JUYHOMY 3asiBIICHUIO.

[Tomnomounst wiena Cosera denepanuu Mo MPEICTABICHUIO
[Ipencenarenst Coera deneparun MOryT OBITh MPEKPAIIEHbI JOC-
pOYHO H30paBIIMM (HA3HAYUBIIKM) €r0 OPraHOM TOCYJapCTBEHHOU
BiacTu cyObekTa denepanuu B TOM K€ MOPSIAKE, B KOTOPOM OCYIIIe-
CTBJISIETCS €ro n3bpanue (HazHaueHue) uieHoM CoBeta Deaepaliui.

Unen Cosera ®epepanuu, nenyrtar ['ocyaapcTBeHHOW JlyMbl
paboTarOT HA TOCTOSTHHOM OCHOBE.
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®opmamu aestenpbHocTH wieHa CoBera dDeneparuu u nenyrara
['ocymapCTBEHHOM NEATEIBHOCTH SABIISIFOTCA:

— y4acTHe B 3aCEHaHUAX COOTBETCTBYIOIIECH ITAJIaThl, B COBME-
CTHBIX COOpaHUsX MajaT, MPOBOJUMBIX B CIIydasx, MpeayCMOTPEH-
HbIX Koncturynueit PO (4. 3, ct. 100);

— y4yacTue B pab0Te COOTBETCTBYIOIIUX KOMUTETOB U KOMUCCHIA
MaJIaT, COTJIACUTENBHBIX KOMMCCHM, CO3JaBacMbIX nanmaramu Pene-
panbHOoro CoOpanusi;

— Y4acTH€ B BBIIIOJHEHUU MOPYYEHHN COOTBETCTBYIOIIMX Ia-
JIaT ¥ UX OPTraHoB;

— Y4acCTHUE B MApPJIaMEHTCKUX CIYIIAHUSAX;

— o0OpanieHue ¢ JemyTaTCKUM 3alpOoCOM;

— paboTa ¢ u3dupaTensIMH.

HearenpHocTh uneHoB CoBeta denepannu u aenyratoB [ocy-
napcTBEHHOM JlyMbl MOKET OCYIIECTBISTHCA W B HMHBIX (opmax,
npeaycMmotrpeHnbix Koncturynuein PO, denepaibHbIMU KOHCTUTY-
IIUOHHBIMH, (ellepalibHBIMU 3aKOHAMHU U periiameHTtamu nanat de-
nepainbHoro CoOpaHus.

ITo Bonpocam cBoelt nestenbHocTH wieH Coera denepanuu u
Henyrar I'ocynapcrBeHHOM JlyMbl mOJIB3yeTCsl IPaBOM HA IIPUEM B
MIEPBOOYEPETHOM TOPSJAKE PYKOBOJIUTENISIMA U JIPYTUMH JOJKHOCT-
HBIMH JIMIIAMU OPTaHOB T'OCYJIAPCTBEHHOW BIIACTH, OPTaHOB MECTHOIO
caMOyTpaBJICHUs, MPEANPUITUN U OpraHU3aIiid, OOIIIECTBEHHBIX 00b-
€IMHCHUH, JINIIaMHA HA4YaJbCTBYIOWMIETO cocTaBa BoopyxkeHHbix CHil
Poccuiickoit deaepanuu, Apyrux BOMCK U BOMHCKUX (DOPMUPOBAHMIA.

Unenst CoBera @epepaumn u [emyratel ['ocynapcTBeHHOU
JIyMbl B yCTAHOBJICHHOM MOPSJIKE OOECHEYUBAIOTCS JOKYMEHTaAMH,
ApyruMud MH(OOPMALIMOHHBIMUA U CIPABOYHBIMU MartepuaiaMu, oQu-
UAIBHO pacnpocTtpaHseMbiMu AnmuHuctpanuent [Ipesmnenra PO,
ITIpaBurensctBOM PO, KonctutynnonneiMm CynomM, BepxoBHBIM Cy-
oM, Beiciimm apOutpaxkueiM cyaom, CueTHoi manaroi, [{enTpans-
HOM M30MpAaTEbHOW KOMHUCCHUEW, WHBIMHU TOCYJapCTBEHHBIMHU Opra-
HaMl U OOIIECTBEHHBIMU OOBEIMHEHUSMHU, a TAKXKE JPYTrUMU HH-
(hopMaIMOHHBIMHU U CIIPAaBOYHBIMHU MaTEpHaTaMHu.

Henyrtat ['ocynapcrBennout Jlymsl u uiien CoBera denepannu
MMEIT MPEUMYIIECTBEHHOE IMPABO BBICTYIIATh MO BOMPOCaM JCITy-
TaTCKOM JEATEIBHOCTH B CPEJICTBAX MACCOBOM MH(OpMAITUH.
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Hemnyratel ['ocynapctBennon {ymer n wiensl CoBera Denepa-
UK 001aal0T HEPUKOCHOBEHHOCTHIO B TE€YEHHE BCETO CpPOKa UX
noaHoMo4Yni. OHM HE MOTYT OBbITh MPUBJIECYEHBI K YTOJOBHON WM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, apE€CTOBAHBI, MOJBEPTHYTHI
00OBICKY WJIM JOTIPOCY O€3 COTJIacusi COOTBETCTBYIOIIEH TajaThl, Kpo-
M€ CJIyYaeB 3aJICPKAHUS HA MECTE MPECTYIUICHUS, a TAKKE CIYy4acB,
KOTJa 3TO MPEAYCMOTPEHO (peepaibHbIM 3aKOHOM JJIsi 00€CTICUeHUS
0€30IacCHOCTH APYTUX JIOJICH.

HenpukoCHOBEHHOCTh MapiiaMEeHTapus PacIpOCTPAHSICTCS Ha
€ro Kujoe, ciykKeOHOe MOMEIICHHE, JIMYHOE U CIYKeOHOe MOMeEllle-
HUe, Oarax, JIMYHOE U CIIy»KeOHOE TPaHCIIOPTHBIE CPEJICTBA, Iepe-
MHACKY, UCIIOJIb3YEMbIE UM CPEJICTBA CBSI3M, a TAKXKE MPUHAIC)KAIIUE
€MY JIOKYMEHTBHI.

Henyrtat ['ocynapcrBennout Jymsl u uiien CoBera denepannu
HE MOTYT OBbITh MPUBJICYECHBI K YTOJOBHOW U aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH 34 BBICKA3aHHOE€ MHEHHE, IMO3UIINI0, BBIPAXKEHHYIO
IIPYA TOJIOCOBAHUH U JAPYTHUE JACHUCTBUS, COOTBETCTBYIOIINE UX CTATY-
Cy, B TOM YHUCII€ U II0 UCTEYECHHH CPOKa MX MOJHOMOYMH. [[aHHOE
MTOJIOKEHUE HE PACIIPOCTPAHSAECTCSA HA CIIy4au, KOrga CO CTOPOHBI Jie-
nytata ['ocynapctBenHoi ymbl u wiena CoBera denepaunn ObLIN
JOMYIIEHBI MyOJIMYHbIE OCKOPOJICHUS UM KIIEBETa U MHBIC HapyIlie-
HUS, OTBETCTBEHHOCTh 3a KOTOpBIC MpeaycMOTpeHa deaepaibHbIM
3aKOHOJATEIIbCTBOM.

Henyrat ['ocygapctBenHou Jlymel u uneH CoBera denepanuu
BIIPABE OTKA3aThCS OT JA4W CBUAECTEIBCKUX IMOKA3aHUM 110 TPAXKIAH-
CKOMY WJIM YTOJIOBHOMY A€y 00 00CTOATENIHCTBAX, CTABIIUX MY U3-
BECTHBIMU B CBSI3U C BBINOJHEHUEM UMU CBOUX O0S3aHHOCTEM.

Bomnpoc o numennn aenyrara ['ocynapctBeHHOM [{yMbl Wi wieHa
Cogera ®enepaniy HEMPUKOCHOBEHHOCTH PEIIAETCS O MPEACTABICHUIO
I'enepanbHOrO MIPOKypopa PO COOTBETCTBYIOIIEH MAIATHI.

[Tamata paccmaTpuBaeT npeacTaBiieHUE | €eHepaabHOrO MPOKY-
popa B MOPSJKE, YCTAHOBJICHHOM PETJIaMEHTOM COOTBETCTBYIOIIEH
MAJIAThl, TPUHUMAET N0 HEMY MOTHBHUPOBAHHOE PELICHUE U B TPEX-
JTHEBHBIN CPOK M3BEIIAET O HEM [ €HEpAIIbHOTO MPOKYpOpa.

Kwuszub n 3m10poBBe AenyTaTta I'ocynapcTBeHHOM J{yMbl 1 dieHa
Coera ®denepanyii NOMJIEKAT 00A3aTENBHOMY TOCYAAPCTBEHHOMY
CTpaxOBaHMIO 3a CUET (heepaibHOTO OO KETa.

210



Opranbl TOCyJJapCTBEHHOI'O CTPAaxXOBaHUs BBHIIIAYMBAIOT CTpa-
XOBBIE CYMMBI B CIIy4asix:

— rubenu (cmeptH) Aenyrara uiand dieHa Coera denepainuu,
eciu Tubenb (CMEepTh) HACTYMNWIa BCIAEACTBUE TEJIECHBIX MOBPEXKIE-
HUAW WIK MPUYUHEHHUS MHOTO ITOBPEXKIEHUS €r0 310POBBIO B CBS3U C
OCYIIECTBJICHUEM UM CBOUX MTOJTHOMOYHM;

— IMpUYMHEHHS Aenyrtary ['ocynapcTtBeHHOM JlyMbl Wiv 4ieHy
CoBera ®Denepanyu yBeUbsl WM UHOTO MOBPEXKIEHHUS 3I0POBbSI, MO-
BJICKIIIUX CTOMKYIO yTpary TpyaocnocooHocTH Emy exemecsyHo
BBIIUIAYMBACTCA KOMIIEHCALMA B pPa3MeEpPE PA3HULBI MEKIY E€KEME-
CAYHBIM JICHEKHBIM BO3HAIPAXJICHUEM HA JICHb BBIILIATHI KOMIICHCA-
MM U HA3HAYCHHOU MeHcueil 0e3 3auera BHIIIAT CTPAXOBBIX CYMM
10 TOCYJAPCTBEHHOMY CTPaXOBAHHUIO.

Cpok nonmnomounii wiena Coera @enepanuu, nenyrara ['ocy-
napcTBeHHOM Jlymbl 3acUMTBhIBaeTCsl B CTax ¢eliepalibHOM rocyaap-
CTBEHHOM CITy>KOBI.

Henyrtaty I'ocynapcrBennou Jlymel, uneny Coera denepannu
[0 OKOHYAHUU CPOKA €ro IMOJHOMOYMH MPEAOCTABISACTCS MPEKHSISA
paboTta (JOKHOCTH), a PU €€ OTCYTCTBHUM JIpyras paBHOLICHHAs pa-
00Ta MO MpEeAbIAYIEMY MECTy paOOThl UM C €ro COTJIacHusi Ha ApY-
rOM NPEANPUATHH, B YUPEKICHUN, OPTaHU3AIWH.

Unenam Coera Denepanuu, 3a uckimoueHue lIpeacenarens
Cosera @enepaunu, u nenyraraM ['ocynapcrBeHHon [lymsbl, 3a Hc-
kiroueHueM lIpencenarens ['ocymapcrBenHon [lymbl, ycTaHaBiIuBa-
IOTCA OJIMHAKOBOE €XKEMECSYHOE JICHEKHOE BO3HAIPAXICHUE B pas3-
Mepax, YCTAaHOBJICHHBIX JJI QeJiepaTbHOr0 MUHUCTpA.

Unen Cosera @Penepanuu, nenyrtat ['ocygapctBeHHOU Jlymbl
VMMEIOT IIPAaBO HA BHEOYEPEAHOE MOCEJIECHUE B TOCTUHUILIE, B TCUCHUE
OJIHOTO Yaca B OTJEILHOM HOMEPE C TEIEPOHOM.

[TapmaMenTapusiM, HE UMEIOIIUM XUJIOHU TUIOIIaaA B T. MOCKBE,
Ha MEPUOJ OCYUIECTBJIECHHUS MMHU CBOMX ITOJTHOMOYHUU B TPEXMECAU-
HBIN CPOK IMPEOCTABIISIETCS CITY>KEOHOE KHUJI0€ MOMeIeHUe (KBapTH-
pa ¢ MeOeIbio U TeJIe)OHOM) B MOPSJIKE U HA YCIOBUAX, TPELYCMOT-
PEHHBIX KUJIUIIHBIM 3aKOHOIATEIBCTBOM.

Henyrary l'ocynapctBeHHOU Jlymbl, HMEOLIEMY TPYIOBOM
CTaXX, paBHbIN TpeOyeMoMy JijIsl HAa3HAUYCHUS MOJTHOM MEHCUHU 10 CTa-
pocTH (BKJIIOYAsi MEHCUU HA JIbITOTHBIX YCJIOBUSIX), TIOJTHOMOYMS KO-
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TOPOTrO IMPEKPAIIECHBI B CBSI3U € pocnyCcKoM ['ocynapctBeHHOM JyMmbl,
C €ro CcOoryiacus roCyJJapCTBEHHas MEHCUsI Ha3HAYAeTCsl JOCPOUYHO, HO
HE pPaHEE 4YeM 3a JBA rojia JI0 YCTAHOBJIEHHOTO 3aKOHOJIATEIbCTBOM
IIEHCUOHHOTO BoO3pacTa. [Ipu 3TOM OH MMEET mpaBoO, Ha E€KEMECAU-
HYIO JOIUIaTy K TOCYJApPCTBEHHOW NEHCHUM IIPU HUCIIOJHEHUU CBOUX
MOJIHOMOYHM OT OJHOIO roja 0 TPeX JIET — 55 MPOLIEHTOB, CBBILIE
TpEX JIET — 75 MPOLEHTOB €XEMECAYHOTO AEHEKHOTO BO3HArpaxJe-
Hug uieHa Cosera @enepanuu, nenyrara ['ocynapcrBeHHON [[yMBl.

Henyrtatam ['ocynapctBennout Jymsbl u wienam Coera Dene-
panuy OPENOCTABISAETCS €XKErOAHBIM OIUIAYMBAEMBIM OTITYCK MPO-
JNOJDKUTENBHOCTBIO 42 KaneHaapHbIX AHA. MM Takke npenocraBiser-
Cs MEJIUIIMHCKOE, CAHATOPHO-KYPOPTHOE M OBITOBOE 00ECIIEUEHUE Ha
YCIIOBUSIX, YCTAHOBJICHHBIX 111 WwieHOB lIpaBurtenscTa PO.

Pacxonpl opraHoB rocyJapCTBEHHOM BJIACTH, OPraHOB MECTHOIO
CaMOYIIPABJICHUS], TPEANPUITHN, YUPEKICHUN U OpraHUA3alliN, CBSI3aH-
HBIE C MAaTePUATILHBIM 00€CTICUEHUEM JCSITEIBHOCTH JISMTYTaTOB U YWICHOB
Cogera ®@enaepaliviu, OTHOCATCS 3a CUYET (heepaIbHOTO OI0KETA.

Unen Coera @enepanuu u aenyrar ['ocynapctBeHHOU JlyMbl
BIIPaB€ MMETH J0 IATH MOMOIIHHKOB 10 padore B CoBete denmepa-
1uu, o padore B I'ocynapctBenHoit Jlyme, Ha TeppuToprn CyObeKTa
denepanun, padOTAOMIMX MO CPOYHOMY CIIY)KEOHOMY KOHTPAKTY
WA CPOYHOMY TPYJAOBOMY JIOTOBOPY, AO COPOKa MOMOIIHUKOB, pa-
OOTaIMX Ha OOIIECTBEHHBIX HavaJIax.

§6. 3akoHoaaTeabHBIN MpoIECC.
Axtbl najgar @exepanbaoro Coopanus Poccuiickoin @exepanuu

B coorBerctBun ¢ Koncruryuueinr PO (ct. 76) mo mpeameram
BeneHus: Poccuiickoit depepanuu npuHUMarOTCA peaepaibHble KOH-
CTUTYIIMOHHBIE 3aKOHBI U (PpefepalibHble 3aKOHbBI, UMEIOIINE MPSIMOE
NEUCTBUE Ha Bcer teppuropun Poccuiickont Denepanuu.

denepalibHble KOHCTUTYIMOHHBIE 3aKOHBI MPUHUMAIOTCS IO
BOIIPOCAM: BBEACHUS YPE3BBIUAMHOIO MOJIOKEHUS; NpUHATUSA B Poc-
culickyro denepanrio 1 00pa3oBaHUE B €€ COCTABE HOBOTO CyOBheKTa
(cT. 65); m3ameHeHus craryca cyowbekTa Poccuiickoit ®deneparuu
(cT. 66); onucaHus U MOpsAIKa OPUIIMATBFHOTO HUCIOb30BaHus ['ocy-
napcTtBeHHoro (ara, repba um rtuMHa Poccuiickoit denepainuu
(ct. 70); pedepenayma (cT. 84); pekruMa BOCHHOIO ITOJIOKECHUS
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(ct. 87); BBeneHust Ha teppuropun Poccuiickoit denepauun uiv B
OT/ICJIbHBIX €€ MECTHOCTSIX YpE3BbIYAMHOr0 MOJIOKEeHUs (CT. 88); mo-
panka pgearenbHocTH IIpaBurtensctBa Poccuiickonn @enepanuu
(ct. 114); ycraHoBieHusi cyneOHoi cucteMmbl Poccutickoit ®Denepa-
1uu (cT. 118); ycTaHOBICHUS MMOJTHOMOYHUM, TTOPSAKa 00pa3oBaHUs U
nestenbHocTH KoHcTuTynmmonHoro cyga Pocculickont ®enepanuu,
BepxoBnoro cyaa Poccutickoit denepaiiun U UHBIX (eaepaabHbIN
cynoB (ct. 128); co3biBa Koncturynuonnoro Coopanus (ct. 135).

3akonsl Poccuiickoit @enepanuy npuHuMarotcs najiaramu de-
nepasibHoro CoOpaHus B 0COOOM MOPSIIKE, KOTOPBIM peain3yeTcs B
3aKOHOJATEIIbHOM Ipolecce. 3aKOHOIaTENIbHBIN MPOLIECC COCTOUT U3
HECKOJIbKUX CTaIuMU.

llepsas cmaous 3aKOHOIATENILHOTO MPOIECCa — 3aKOHOATEb-
Hasg WHULHAATUBA — CBOJMUTCSA K BHECEHHIO Ha paccmoTpeHue [ocy-
napcTBeHHOM Jlymbl 3akoHOmpoekTa. [IpaBo Ha COBEPIIEHUE TAKOTO
pOJla IEMCTBUM UMEHYETCS NMMPABOM 3aKOHOJATEIIbHON NHULIMATUBBI.

CornacHo ct. 104 KoHcTuTynmu npaBo 3aKOHOJATENbHON MHU-
unatuBel npuHagexur llpesunenty Poccuiickont @enepanun, Co-
Bety Denepanuu, wienam Cosera Denepannu, aenyratam ['ocynap-
ctBeHHOU [{ymsbl, [IpaButensctBy Poccuiickon denepanuu, 3aK0HO-
JaTeNbHBIM (MPEJCTABUTEIIbHBIM) OpraHaM CyOBbeKTOB Poccuiickoii
@enepanuu. ITO NMPaBO NPUHAMICKUT Takxke KoHCTUTyHHOHHOMY
cyny Poccuitickont ®denepannu, BepxoBHomy cyay Poccuiickon @e-
neparuu 1 Beiciemy apOutpaxkHomy cyay Poccuiickoit deneparnu
10 BOIIPOCaM UX BEJICHUA.

3aKOHOMPOEKTHI O BBEACHUU WJIM OTMEHE HAJIOTOB, OCBOOOXK-
JICHUW OT WX YIUIaThl, O BBITYCKE TOCYAapCTBEHHBIX 3aiiMOB, 00 W3-
MEHEHHHM (PUHAHCOBBIX 00S3aTEILCTB IOCYNApCTBA, IPYTrUe 3aKOHO-
MPOEKTHI, MPEIYyCMATPUBAIOIIAE PACXOAbl, MOKPHIBAEMBIE 3a CYET
dbenepanbHOro OIOIKETa, MOTYT OBITH BHECEHBI TOJIBKO MPU HATTUYUU
3akitoueHus [IpaBurenscrBa Poccurickon denepanum.

IIpu BHeceHuu 3akoHompoekta B l'ocymapctBeHHyro Jlymy
CyOBbEKTOM IIpaBa 3aKOHOJIATEIbHOM WHUIIUATUBBI JIOJKHBI OBITh
MPE/ICTABIICHBI:

— TEKCT 3aKOHOIPOECKTA;

— MOSICHUTENbHAS 3allMCKa K 3aKOHOMPOEKTY, COJieprKalias
MPEIMET 3aKOHOAATEIBHOTO PETYJUPOBAHUS U W3JI0KEHHE KOHIICTI-
AU TIPEJIaraéMoT0 3aKOHOIPOEKTA;
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— TIepedYeHb aKkTOB (elnepaIbHOTO 3aKOHOAATENHCTBA, MOJIC-
KAIUX MPU3HAHUIO YTPATUBLIMMU CHUILY, PUOCTAHOBIIEHUIO, U3ME-
HEHUIO, JIONOJHEHUIO WIN MPUHATUIO HOBOTO B CBSI3U C NMPUHSATHEM
JAHHOTO 3aKOH4;

— (hMHAHCOBO-2KOHOMHUYECKOe OOOCHOBaHHUE (peanu3aliusi Ko-
TOPOTro NOTPEOyEeT MaTepUaIbHBIX 3aTpar).

Bmopasa cmaousa — npenBapUTENbHOE PACCMOTPEHUE 3aKOHO-
npoekToB. Jljisi paboThl HaJl 3aKOHOMPOEKTOM KOMHUTET MOXKET CO3-
naTh pabodyro rpynmny u3 yucia jenyratoB ['ocypapctBeHHoit ly-
MBI, HE SBJISAIOIINXCS YICHAMH OTBETCTBEHHOTO KOMHTETA, MPEACTA-
BUTEJIEM OPraHoB TI'OCYJAApPCTBEHHOW BIJIACTH, OPraHU3allUM, SKCIEP-
TOB U CIICIIUAIINCTOB.

Tpembsi cmadus BKIIOYAET B ce0sl paCCMOTPEHUE 3aKOHOMPOEKTA
I'ocymapcTeennoi Jlymon. IIpu paccMOTpeHnH 3aKOHOIIPOEKTA B TIEP-
BOM UTE€HUHU OOCYKIAIOTCS €r0 KOHIICHIIHS, JJAETCSl OLIEHKA COOTBETCT-
BHsI OCHOBHBIX TOJOKEHUM 3akoHOIpoekTa Koncturyumnu Poccniickon
@denepaniyiu, €ro aKTyajJbHOCTH U ITPAKTUYECKON 3HAUUMOCTH.

[To pesynbTaTam OOCYXKJI€HUSI 3aKOHONPOEKTAa B MEPBOM UTE-
HuM ['ocynmapcrBeHHas /[yma MOXKET NPUHATH 3aKOHONPOEKT B IEp-
BOM UT€HUHU U MPOJIOAKUTH pabOTy HaJl HUM C yUETOM IPEJI0KEHUN
Y 3aME€YaHUM; IPUHATH 3aKOH; OTKJIOHUTb 3aKOHOITPOEKT.

3aKOHOMNPOEKT, NpuHATHIA ['ocynapcTBeHHOM J[ymMoil B mepBOM
YTCHUH, B TCUCHUE MATU JHEW HarpaBisieTcs s cBesieHus B CoBer
denepanum.

[TonmpaBkM K 3aKOHOIIPOEKTY, NMPUHATOMY B NEPBOM YTCHHH,
BrpaBe BHOCUTH [Ipe3unent Poccuiickonn denepanuu, Coer dene-
panuu, wieHbl CoBera ®Denepanuu, aenyTaTbl | oCymapCTBEHHOU
Hywmpbl, [IpaButrensctBOo Poccuiickon denepannu, 3aKOHOIATEIbHBIE
(mpencraBUTENbHBIE) OpraHbl cyObekTOB Poccuiickoii dexnepanuu.
Konctutynuonssiii cys, BepxoBHblil ¢y, Bbiciimii apOUTpakHbBIMI
cyn Poccuiickon @enepaniii MOTYT BHOCHUTH IMONPABKU K 3aKOHO-
MPOEKTY IO BOMPOCaM UX BEIICHUA.

Cpok mpejicTaBlieHUs MONPaBOK, KaK MPaBUJIO, HE MOXKET ObITh
MeHee 15 nHel, a 1 3aKOHOIMPOEKTOB 0 MPEAMETAM COBMECTHOTO
Benenus Poccuiickoin @enepanuu u ee cyobekToB — MeHee 30 nHeil.

OTBeTCTBEHHBIM KOMUTET | ocymapcTBeHHOU [yMbl M3y4aer u
000011aeT nmonpaBku. BMecTe ¢ 3aKOHOMPOEKTOM, MOATOTOBJICHHBIM
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KO BTOPOMY YTEHHUIO, KOMUTET MPEJCTABIAET TaOIMUILy MOMPABOK pe-
KOMEHIOBAaHHBIX UM K IPUHATUIO, PEKOMEHIOBAHHBIX K OTKJIOHEHUIO
U TaOJMIYy MOMPABOK, MO KOTOPHIM KOMHUTETOM HE OBbUIO MPHUHSITO
PELICHUMN.

IIpaBoBoe ympaBnenue anmapara [‘ocymapctBeHHOM Jlymbl
OCYIIECTBIISIET IMOCTATEMHYK) NPABOBYIO W JIMHTBUCTUYECKYIO DKC-
MEPTU3Y 3aKOHOITPOEKTA U MOATOTABIUBAIOT 3aKJIOUYCHUE.

B Haugasne BTOpOro ureHus 3akOHOINpPOEKTa B ['0Cy1apCTBEHHOM
JlyMe ¢ TOKJIagoM BBICTYIIAET MPEACTABUTENIb OTBETCTBEHHOTO KOMU-
TeTa, KOTOPBI cOo0IIaeT 00 UTOTaX pacCMOTPEHHUS 3aKOHOMPOEKTA B
KOMUTETE, MOCTYIIUBIIMX IOINPABKax U pe3yibTarax UX paccMOTpe-
HUS. 3aTE€M BBICTYNAIOT MOJHOMOYHBIN NpeacTaBuTenb [Ipesunenra B
['ocynapctBenHou Jlyme, mpeacTaButenn cyObekTa mpaBa 3aKOHOa-
TEJIbHOM WHUIHMATHBBI, BHECIIETO 3aKOHOIPOEKT, TOJHOMOYHBIN
npencrasutens IlpaButensctBa P® B ['ocymapcrBennon Jlywme.
IIpencenarenbCTBYIOMMM  BBISICHSET, HMMEIOTCS JIA BO3PAXKCHUS
bpakiuii U IeMyTaTCKUX TPYII WK JIEMYTaTOB MPOTUB IMOIMPABOK,
BKJIFOUEHHBIX OTBETCTBEHHBIM KOMHUTETOM B 3aKOHOIIPOEKT IMPHU €r0
nopabotke. Ecnu Takue BO3pa)kKeHHUs] UMEIOTCS, TO MPEIOCTaBIISICTCS
CJIOBO JIJISI KPATKOTO, JI0 TPEX MUHYT, 0OOCHOBAHUSI.

3atem [ocynapcrBeHHas Jlyma mepexoJUT K PacCMOTPEHUIO
MOMPABOK, PEKOMEHIYEMBIX OTBETCTBEHHBIM KOMHUTETOM K OTKJIOHE-
Huto. [lociie 3Toro paccMaTpuBarOTCA MPEAJIOKEHUS] O IPUHATHU Ka-
KON MOMPABKHU, BKIIOYEHHOW B TAOJMILy MOMPABOK, MO KOTOPHIM
OTBETCTBEHHBIM KOMUTETOM HE OBLIO IPUHSATO PEIICHU.

IIpuHATHI BO BTOPOM YTEHUHU 3aKOHOIIPOEKT HAIIPABISAECTCS B
OTBETCTBEHHBI KOMUTET ISl YCTPAHEHHUS C YYAaCTHEM IPABOBOTO
yIpasiieHus anmapara ['ocygapcTBeHHOM JlymMbl BO3MOKHBIX BHYT-
PEHHUX TPOTHUBOPEYUN B 3aKOHOIPOEKTE, YCTAHOBJICHUS MPABUIIb-
HBIX B3aMMOCBS3E€M CTATEW U PEIAKIIMOHHOM MPABKHA BBUIAY U3MECHE-
HHUS TEKCTA 3aKOHOIPOEKTA PU BTOPOM UTEHUH.

Yemeepmas cmaousi 3aKOHOIATEIILHOTO MpPOLIecca — MPUHSITHE
3aKOHa.

Coser ['ocynapcTtBeHHOM JlymMbl Ha3HAadaeT TPEThE YTCHHUE 3a-
KOHOIIPOEKTA ISl TOJIOCOBaHUs. [Ipy TpeTheM YTEHUU 3aKOHOMPOEK-
Ta HE JOIMYCKACTCSl BHECEHUE B HETO ITOMPABOK.
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B UCKITIOUUTENBHBIX CIOydasX MO TPeOOBaHUIO OOJIBIIMHCTBA
nenytatoB ['ocymapcTBeHHOM JlyMbl TpejcenaTenbCTBYIOMMM 00s-
3aH IMOCTAaBUTh HA TOJIOCOBAHUE BOMIPOC O BO3BPAIIEHUH K IIPOLECIYPE
BTOPOI'O YTEHHS 3aKOHOIIPOEKTA.

@denepanbHbld 3aKOH NpUHUMaeTcs I ocynapcTtBeHHOU Jlymou
OOJIBIIIMHCTBOM T'OJIOCOB OT OOIIEro uucia JenyraroB nanatel. [Ipo-
eKkT 3akoHa Poccuiickon Penepanuu o nompaBkax kK KoHcTturynuum
Poccuiickoit ®deneparuu, denepaibHblii KOHCTUTYIIMOHHBIM 3aKOH
CUUTAIOTCS OJIOOPEHHBIMHU, €CJIM 32 UX 0JJ00PEHHE TPOTOJI0COBAIO HE
MEHEE 4YeM JIBE TPETH OT OOIIEero 4ucia JenyraToB I'ocyaapcTBeH-
HOU JlyMBI.

Onoo6pennsie I'ocynapcTBenHoi [IyMoit mpoekThl 3akoHOB Poc-
cuiickorl Oenepannu o nonpaBkax Kk Koncruryunu Poccuiickon @e-
nepanuu, peaepaibHble KOHCTUTYITMOHHBIE 3aKOHBI U NPUHSTHIC (de-
J€palibHbIE 3aKOHBI C COOTBETCTBYIOIIMMH ITOCTAHOBIICHUAMU [ OCy-
IapCTBEHHOM JlyMbl, CTeHOrpamMMamu 3acenaHuii ['ocyrapcTBEHHOU
Hywmsbl, 3axiroueHussMu IIpasurenscrBa Poccuiickoii denepauuu u
JIPYTUMHU HEOOXOJUMBIMU MaTepuaiaMu 0(QOpPMIISIOTCS OTBETCTBEH-
HBIM KOMUTETOM COBMECTHO C anmnaparom ['ocynapctBeHHou Jlymbl u
B TEUCHHUE IISATU JHEU Tiepenarorcs ['ocynapcrBennon [ymoiut Ha pac-
cmotpenue Cosera Oenepannm.

Ilamas cmaous. Tlpunasteie ['ocymapctBeHHOM Jlymoit dene-
pajbHbBIC 3aKOHBI B TEUCHUE MATH THEHN MEPEIAIOTCS HA pACCMOTPEHNE
Cosera @enepanuu, KOTOPIM pacCMaTPUBAET U CTABUT HA rOJIOCOBA-
Hue nocrynuBiue u3 ['ocynapcrBeHHoi Jlymbl 3akoHbI. O0s13aTeNb-
HOoMy paccMoTpeHuto B Coere denepannu noasiexkar gpeaepaibHbie
3aKOHBI MO BompocaMm (eaepanbHOro OrokeTa, deepaibHbIX HaJo-
roB ¥ cOOpOB, (PMHAHCOBOT'O, BATIFOTHOT'O, KPEIUTHOTO, TAMOYKEHHOTO
pEryJMpoBaHuUsl, ICHE)KHOW SMHCCUHU, paTU(UKAIMA U JIEHOHCALUU
MEXKIYHApOAHBIX NO0roBopoB Poccuitickonn denepanuu, cratyca U 3a-
IIMTHI TOCYAAPCTBEHHOM rpanulibl Poccuiickont denepainy, BOWMHBI U
mupa (cT. 106 Koncturynuu P®). OnHako eciu B TeUCHHUE YEThIpHA-
nuatya AHed denepanbHbI 3aKoH, NpuHATHIA ['ocynapcTtBenHon [ly-
Mo, He OblT paccmoTpeH CoBetoM Denepaiiviv, TO OH TaKXKE CUUTA-
eTcsi 0JI0OpeHHBIM 3ToM manatoi. MdenepanbHbI 3aKOH CUYUTAETCS
on00peHHbIM CoBeToMm Denepaliuy, €Ciu 3a HEro IMporojiocoBajio 00-
Jiee OJIOBUHBI OT OOIIETO YKCIIa YWICHOB ATOM MajaThl.
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[Ipu orknonenuu ero Cosetom denepanuu 006€ majiaTbl MOTYT
CO3/1aTh COIVIACUTEIbHYI0 KOMHUCCHUIO IS IPEOJOJICHHST BO3HUKIIINX
Pa3HOTJIACUH, MOCJIE YET0 3aKOH NOMJICKUT MOBTOPHOMY PaccMOTpeE-
Huto ['ocynapcrBenHoit Jlymoit. IIpu moBTOpHOM paccMoTpeHuu ¢e-
IepanbHOro 3aKoHa, oTkiIoHeHHOro Coetom denepanuu, ['ocynap-
CTBEHHas [[yma MOXKET MPUHATH MPEIIOKEHUS COIIACUTEIBHOU KO-
MHCCHUH U BBIpa3UTh Hecorynacue ¢ peumienneMm Cosera deneparuu 00
OTKJIOHEHHMH 3aKOHA; TOT/Ia 3aKOH CTaBUTCA Ha royiocoBaHue B ['ocy-
IapCTBEHHOU JlyMe B paHee NPUHATOW peaakuuu. B TakoMm cirydae
QenepalibHbIA 3aKOH CUUTAETCSI MPUHATBHIM, €CIU 32 HETO IPOTOJIO-
COBaJI0 HE MEHEe ABYX TpeTed oT oOlero yucia aenmyTtaTtoB [ocy-
napctBeHHOM Jlymbl. DTOT cnocod mpeojosieHus perieHus Cosera
denepani 00 OTKJIOHEHMHM 3aKOHA, MPUHATOrO ['oCymapcTBEHHOM
Hymou Poccurickor @enepanuy, NO3BOJSET € PEAM30BaTh CBOIO
ITO3ULIMIO, CBOE MHEHUE.

[IpunsATBIE B TakOoM mnopsiake PenepaibHbIA 3aKOH B TEUYEHHUE
natu qHer Hanpasigercs [Ipesunenty PO nng noanucanus u oOHa-
ponoBanus. IIpencemarens ['ocymapcTBeHHOUW Jlymbl yBemoMIIsSIET
[Ipencenarenss Cosera denepaiuu O HAMPABIECHWH 3TOrO 3aKOHA
IIpe3unenty.

B cootBercTBUM ¢ Konctutymuein PO (ct. 107) [Ipesunent PO
B TeueHHEe 14 JTHEW MOANMUCHIBACT €ro U OOHAPOIYET.

[Topsimok omyOIMKOBaHUSI M BCTYIUICHUS B CHITYy (eaepaibHbIX
3aKOHOB yCTaHOBJIEH DenepaibHbIM 3aKkOHOM OT 14 uronst 1994 r. «O
MOPSIJIKE OMyOJIMKOBAHUS W BCTYIUICHUS B CUITy (peiepaibHBIX KOH-
CTUTYIIMOHHBIX, (heJiepalbHbIX 3aKOHOB, akTOB majnar denepaabHOrO
CoOpanus». JlaToil npuHsATUA PeAepaIbHOTO 3aKOHA CUUTAETCS JICHb
npuHsATus ero I'ocymapcrBenHoi Jlymoit. [atoit mpunstus dene-
PaJbHOTO KOHCTUTYIIMOHHOTO 3aKOHA CYWTAETCA JICHb, KOTJAa OH
on00peH nanatamu deaepansHoro Cobpanus. [locne nmoanucanus ux
[Ipe3uneHTOM 3aKOHBI TOAJIEKAT O(QUIIMATIEHOMY OMyOJMKOBAHUIO B
TeueHue ceMu JTHer B «Poccurickoun raszerey, «llapmamMeHTCKOM rase-
Te» u Cobpanuu 3akoHoaareNbcTBa Poccuiickoit deaeparium.

Oepnepanbabie KoHCTUTYIHMOHHBIE W (efepaibHble 3aKOHbI
BCTYNAIOT B CUJIYy OJHOBPEMEHHO Ha BCEW Tepputopun Poccuiickoin
®deneparuu 1o uctedeHnu 10 aHeE# mocie ux opuIMaibHOro OIy0-
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JIMKOBAHUS, €CIM CAMHUMHU 3aKOHAMHM HE YCTAHOBJIEH MHOW MOPSIOK
BCTYIUIEHUS UX B CUITY.

[Tomumo ¢denepaibHBIX KOHCTUTYIIMOHHBIX 3aKOHOB W (ene-
paJIbHBIX 3aKOHOB MOTYT IIPMHUMATBLCA 3aKOHbI Poccuiickon Pene-
pamuu o nonpaBkax K Koncturynuu PO. Paccmorpenue ['ocynapcer-
BeHHOU JlymMo# nmpoekTa 3akoHa Poccuiickon denepaiuu o monpaBKe
B Koncrurynuro Poccuiickon denepanmn OCyIECTBISAETCA B TPEX
yreHusx. [IpoekT 3akoHa cuuTaeTcsi 0JOOPEHHBIM, €CIIU 3a €r0 0/100-
pEHUE MPOTOJI0COBANIO HE MEHEE JIBYX TPETEH OT OOILEro 4mcia Jie-
nytaroB ['ocynapcTBeHHOM Jlymbl.

OnoOpennbiii ['ocynapctBeHHOM J[ymMoil MpoeKT 3akoHa O MO-
npaBke k Koncturyinuu P® B TeueHue OsTH AHEN CO JAHS 0JI00pEeHUs
Hamnpasisiercss B Coser Denepanum.

3akoH Poccuiickoiit @enepanuu o nomnpaske Kk Koncruryiuun PO
CUMTAETCS MPHUHATHIM, €CJIH 33 €r0 OJOOPEHUE MPOroJI0COBAIO HE Me-
Hee TpeX ueTBepTelt oT ob1iero uncna wieHoB CoBera deaeparivu.

IIpencenarens Coera denepanii HE MO3IHEE ISTH JHEU CO
JIHS TPUHSATHS 3aKOHA HAIpaBJISIET €r0 B 3aKOHOJATENbHbIC (Tpe-
CTaBUTEJIbHBIC) OpraHbl T'OCYJAPCTBEHHOW BiacTH CyOBekToB Poc-
culickoil deaepaiuu, KOTOpble 00s13aHbl PACCMOTPETh €r0 HE TO3-
Hee 0JIHOro roja co Aus npusatus GeaepanbabiM CoOpaHueM.

Coer @enepanii HaA CBOEM OYEPEIHOM 3aCEIAHUU, CIEHAYIO-
IIUM 3a JHEM HCTEUCHHSI CPOKa PacCMOTPEHHsI CyOBeKTOB Poccuii-
ckont Penepanuu 3akoHa o nonpaBke u Konctutyuuu P®, ycranas-
JIUBAET PE3YIBTATHI 3TOTO PACCMOTPEHMUSL.

3aKkoHOJATENbHBIN (MPEeACTaBUTENIbHBIN) opraH cyOnekTa Poc-
cuiickor denepalnii B TEYEHUE CEMU JTHEU CO JHS NPUHATUSA TOCTA-
HoBiieHus: CoBera Depepanii 00 yCTAHOBJICHUU PE3YJIHTATOB pac-
cMoTpeHus 3akoHa P o nonpaske k Konctutynuu PO Bnpase 00-
xanoBaTh €ro B BepxoBHeii cyn PO, o yuem uszBemaer Coset Dene-
pamuu u [Ipesuaenra PO.

B cnydae nmogaum xxano6sl 3akoH P® o nonpaBke k Koncrury-
uuu PO we nanpasmsercs [peacenarenem Cosera @enepanuu [Ipe-
suneHty PO nns moamucaHus v OnmyOJMKOBAaHUS 10 BCTYIUICHUS B
3aKOHHYIO CUily perieHus BepxosHoro cyna PO.

OnoOpeHHBIN 3aKOHOAATENbHBIMU (TIPEJICTABUTEILHBIMU) Opra-
HaMU HE MEHee YeM JIBYX TpeTel cyObekToB PO 3akon Poccuiickoit de-
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aepaiuu o nonpaBke Kk Konctutyiu PO B TeueHue ceMu qHEW CO JTHS
YCTAaHOBJICHUSI PE3YJIbTATOB €r0 PACCMOTPEHHUSI 3aKOHOAATEIBHBIMU
(mpencTaBUTENHLHBIMU) OpraHaMu cyObekToB PO Hanpasmsiercs IIpence-
narenieM Cosera Oenepauyu [pesnnenty PO i noanmcanust.

IIpe3unent P® B cpok He mo3aHee 14 qHE co THS MOTYy4EHUS
3aKOHA MOJIIUCHIBAET €r0 U OCYIIECTBIISIET OPUIIHMAIBHOE OITYOJIUKO-
BAaHUE.

3akoH Poccuiickoit denepanuu o mnomnpaBke B KOHCTUTYLHIO
P® BcTynaet B cuily CO AHSI €r0 OPUIIMAIBHOTO OIMYOJMKOBAaHUS, €C-
JI1 CAMUM 3aKOHOM HE€ YCTAaHOBJICHA MHAs J1aTa BCTYIUICHUS B CUITY.

ITpunsras nonpaBka k Koncturynuu PO noaiexuT BHECEHUIO
IIpe3unentom B TekcT Konctutyuuu PO.

Kpome denepaibHbIX KOHCTUTYIIMOHHBIX M (helepaibHbIX 3a-
kKoHOB mnanatbl denepanibHoro CoOpaHus MPUHUMAIOT MOCTAHOBJIE-
HUSI OOJIBIIIMHCTBOM T0JIOCOB OT 0o01iero yucia uiaeHoB Cosera De-
Jepaluu Wiy aenyraroB [ ocynapctBeHHOU J[ymbl.

[Topsimok ormyOIMKOBaHUS U BCTYIUIEHUS B CUJTy akToB nayar de-
nepanbHoro CobOpanus onpenensiercs deaepaibHbIM 3aKoHOM «O 110-
psiiKe OnmyOIMKOBaHUS M BCTYIUICHUS (hefepalbHBIX KOHCTUTYIIMOHHBIX,
(benepalibHbIN 3aKOHOB, akToB Naiat denepanbHoro CodpaHus.

AxTbl manat ®@enepanbHoro CodpaHus MyOJIMKYIOTCS HE MO3/I-
Hee 10 gHel co JHA uX MPUHATHS U BCTYNAKOT B CUJTy HA BCEN TEPpHU-
topuu Poccuiickoit @eaepanuu nocie 10 gHeit mocie nHS ux odu-
[AAJIBHOTO OMYyOJIMKOBAHUS, €CIM CAMUMHU aKTaMW HE YCTaHOBJICH
IPYTOU MOPSAIOK BCTYIUIEHUS UX B CUITY.

Tema 13. IPABUTEJLCTBO POCCUMCKOM ®EJEPALIUA

§1. IlpaBurenbcTBO Poccuiickoin Menepaunm —
BbICIIUH UCIIOJHUTEIbHbIN OPraH rocyiapcTBeHHOH BJIACTH

HcnomaurensHyo BiacTth B Poccuiickon denepanuu OCyIecT-
BisieT [IpaButensctBO. [IpaBUTENBCTBO ABISAECTCA KOJUJIETHATBHBIM
OpPraHoOM ToOCyJapCTBEHHOU Biactu Poccuiickonn dPenepauunu, BO3-
TJIABJISIFOIIUM €MHYI0 CHCTEMY HWCIIOJHUTEIbHOW Biactu Poccuii-
ckon Denepanuu.
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IIpaButenscTBO Poccuiickorn denepanuu OCyIIECTBISET CBOKO
neaTeNbHOCTh, Ha ocHOBe KoHctutynuu PO, denepanbHBIX KOHCTH-
TYUHUOHHBIX, (DeepaIbHBIX 3aKOHOB U HOPMATUBHBIX YKa30B [Ipe3u-
nenTa PO.

B cBoent pesarenpHoctu [IpaButensctBo PO pykoBoacTByeTCS
npuHnunamMu BepxoBeHcTBa Koncrturynuu PO, deaepanbHbIX KOH-
CTUTYIITMOHHBIX 3aKOHOB, (DelepaiabHbIX 3aKOHOB, MPUHIIMIIAMU Ha-
ponoBnactus, ¢peaepanusmMa, pa3ielieHus BIacTeld, OTBETCTBEHHOCTH,
IJIACHOCTHU U 00ECIIEUEHUS MIPaB U CBOOO/ YEJIOBEKA U IPaKJaHNHA.

B npenenax ceonx nonnomounit [IpaBurensctBo PO opranusy-
et ucnonHenue Konctutynum P®, denepaibHbIX 3aKOHOB, yKa30B
IIpesngenta PO, MexayHapoaHbiX 10roBopoB Poccurickoit denepa-
MU, OCYIIECTBIISET CUCTEMATUYECKU KOHTPOJIb 32 UX UCTHOJIHEHHEM
dbeneparbHbIMU OpraHaMU WCTIOJHUTEIBHON BJIACTH M OpraHaMu UC-
MOJTHUTENIHOW BIIacTH CyOBekTOB Poccuiickoin denepanuu, MpUHU-
MAeT MEPBI MO0 YCTPAHCHUIO HAPYIICHUN 3aKOHOJAaTenbcTBa Poccuii-
ckon Denepanuu.

§2. Cocras IIpaButenbcTBa Poccuiickoit @eaepanun
U OPAAO0K ero opmMupoBaHus

B cocras IIpaBurtenscrBa Bxogar IIpencenarens [IpaBurenser-
Ba, 3aMeCTUTENN Tpeacenarens [IpaBurenbcTBa u deaepaibHbIe MU-
HUCTPBL.

IIpencenarens IIpaBurenscTBa HazHauvaercs [Ipesunentom PO
¢ cornacus [ ocymapcTBeHHOMN [[yMBl.

[Ipencenatens IlpaBuTenscTBa OCBOOOXKMACTCS OT JIOJDKHOCTH
[Tpesunentom P®: no 3asenenuto [Ipeacenarens [IpaBurenscTBa 00 OT-
CTaBKE; B CIy4ae HEBO3MOXKHOCTH ucroiHeHus [Ipencenarenem [Ipasu-
TeNbCTBA CBOUX MoiaHoMouui. [Ipesunent PO yeemomusier CoBer De-
nepanuu u ['ocynapctBeHnyto Jlymy o0 0CBOOOKIECHUH OT JOJKHOCTH
IIpencenarens [IpaBuTensCTBa B I€Hb NPUHATHS PELLICHUS.

OcBoboxaenne ot nomxHoctu Ilpencemarens IlpaBuTenbcTBa
OJIHOBPEMEHHO BJiedeT 3a coOoi oTcTaBKy [IpaButenscTa PO.

B cnydae ocBoOoxkaeHust ot nomkHocTy [Ipeacenarens [Ipasu-
tenbeTBa lIpesnaent PO Brpase no HazHaueHust HOBoro Ilpencena-
tenst IlpaBurenbctBa P® mnopyduTh HCHOJHEHHE OO0sS3aHHOCTEHN
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IIpencenarens [IpaBurensctBa PO ognoMy u3 3amecturenei [lpen-
cenaresist PO Ha Cpok 10 ABYX MECSIIEB.

B cootBercTtBuu ¢ Koncturyuueir PO (ct. 112) Ilpencenarens
IIpaBuTenbCcTBa HE TMO3QHEE HEAECIBHOTO CPOKA IOCIE HAa3HAYCHUS
npeactaniseT [Ipe3naeHTy npeaioxkeHus o CTpykType denepaabHbIX
OpPraHOB HCIOJHUTENBHOW BiacTh. 3amecturenu lIpencemarens
[IpaButenbcTBa U (penepanbHble MUHUCTPHI Ha3HAYAIOTCS Ha JOJIXK-
HOCTb U OCBOOOXXIArOTCS OT JOJDKHOCTH [Ipesuaentom P® mo npen-
noxenuto Ilpencenarens IlpaButenbcTBa. 3amecturenu llpencena-
tenst [IpaButenncTBa M (penepanbHble MUHUCTPBI BIIpaBE I10/1aBaTh
3asBJICHUE 00 OTCTaBKE.

Unensr IlpaButensctBa Poccuiickont denepamuu HE BIpaBe
ObITh: YJE€HAMH JAPYTHMX OPraHOB TOCYJAapCTBEHHOW BJIACTH; 3aHH-
MAaThCSl MPEANTPUHUMATENBCKON AEATEILHOCTHIO; 3aHUMATHCS IPYTOn
OIUIAYMBAEMOU JEATEIBHOCTHIO, KPOME IPEINOIABATEIILCKOM, HAYY-
HOM M MHOW TBOPYECKOM NEATEIbHOCTH; OBITh MOBEPEHHBIMU WJIU
MPEJICTABUTEISAMU 110 JIEJaM TPEThUX JIMI[ B OpraHax rocyJapCTBEH-
HOM BJIACTHU; HCMOJIb30BaTh B HECIYKEOHBIX IEJsIX HH(OpMaIuio,
Cpe/ICTBa MaTEePUATbHO-TEXHHUUECKOTO, (PMHAHCOBOTO M MH(pOpMAIH-
OHHOTO OOECIeUeHUs, MpEeJHA3HAYECHHBIC TOJBKO MJI CIIyKEeOHOMU
NEATEIIbHOCTH; MOJy4YaTh TOHOPAPhI 3a MyOIUKAIMA U BBICTYIUJICHUS
B KauecTBe wieHa [IpaBurensctBa Poccuiickont denepanuu; NpruHU-
MmaTh Oe3 paspemenus IIpesunentra Poccuiickoit @enepanuu mnoyer-
HbIC U CIICI[UAIIbHBIE 3BAHUSA, HArPaJbl U UHBIC 3HAKH OTJIMYUSA WUHO-
CTpPaHHBIX TOCYAApCTB; BBIE3XKATh B CIyKCOHbIE KOMaHJIUPOBKHU 3a
npeaensl Poccuiickoit @eaepanuu 3a cyeT GU3NUECKUX U IOpUIAYe-
CKUX JIUII, 32 UCKITIOUCHUEM CITYKEOHBIX KOMAHIUPOBOK.

§3. lTosxnomouus IIpaBurtenncTBa Poccniickoin @enepanuu.
OO0mue BOopochsl pyKoOBOACTBA (pefepaibHbIMHU
MHUHHMCTEPCTBAMH U HHBIMH (eepajibHBIMU OPraHAMU
HUCIOJTHUTEJIbHOH BJIACTH

[IpaBuTensctBO Poccuiickoit Denepannii pyKOBOJIUT padbOTOM
dbenepanbHbIX MUHUCTEPCTB U MHBIX (DeIepalIbHBIX OPTraHOB HCMOJI-
HUTEJIbHOM BJIACTU U KOHTPOJIUPYET UX JACITEIbHOCTD.

denepaibHble MUHHCTEPCTBA U HMHBIE (efiepajbHble OpraHbl
HCIIOJIHUTEIBHOW BiacTu noquuHsAroTcs [IpaBurenscTBy Poccunickon
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@denepand U OTBETCTBEHHBI IIEPE] HUM 34 BBINOJIHEHHUE IMTOPYYEH-
HBIX 3a/1a4.

IIpaBurenbcTBO Poccuiickorn @enepauuu isi OCYILECTBICHUS
CBOMX MOJIHOMOYMU MOKET CO3/1aBaThb CBOU TEPPUTOPHUATIBHBIE Opra-
HbI ¥ HA3HA4YaTh COOTBETCTBYIOIIUX JTOJKHOCTHBIX JIULI.

ITIpaBurenscTBO Poccuiickon denepanuu:

— yTBEpKAAeT MOJIOKEHUA O (peepalibHbIX MUHUCTEPCTBAX U
00 UHBIX (efepaIbHBIX OpraHax UCIIOTHUTEIHLHON BIACTH;

— YCTaHaBJIMBAET MPECIbHYI0 UYHMCICHHOCTh PAOOTHUKOB HUX
armapaToB U pa3MeEp aCCUTHOBAHWW Ha COJEPKAHUE 3TUX ANIApATOB
B Ipejesiax CpPeACTB, MPEAyCMOTPEHHBIX Ha 3TU Lenu B (denepaib-
HOM OIOJIKETE;

— YCTaHaBJIMBAET HNOPSAOK CO3JaHUS U AEATEIBHOCTH TEPPUTO-
pUANIBHBIX OPraHoB, ¢elepalbHBIX OPraHOB HMCIIOJIHUTEIBHON BIa-
CTH, YCTAHABIIMBAECT Pa3Mep ACCUTHOBAHUM HA COJEPKAHUE UX alllla-
paToB B Mpejesiax CPe/ICTB, MPEAYCMOTPEHHBIX HA 3TH 1eJu B (dele-
pajJbHOM OIOJKETE;

— Ha3HayaeT Ha JOJLKHOCTh U OCBOOOXIAET OT JIOKHOCTH 3a-
MecTutenel peaepanbHbIX MUHUCTPOB, PYKOBOJUTENEH UHBIX dere-
paJIbHBIX OpraHoB W opranusauuil npu IIpaBurensctBe Poccuiickoi
Denepanuu;

— YTBEpP)KJIaeT WICHOB KOJUIeTUH (eepaibHbIX MUHUCTEPCTB U
UHBIX (heiepalIbHBIX OPraHOB UCTIOJHUTEILHON BJIACTH.

[IpaBUTENHCTBO BIIPaBE OTMEHSTh aKThl e/iepalbHbIX OPraHOB
VCIIOJIHUTEIIBHOM BIJIACTU WJIM MPHUOCTAHABJIMBATH IEMCTBUE dTHX AK-
TOB; BIIPABE YUPEXkKJaTh OpraHU3alluv, 0Opa30BbIBATH KOOPAWHAIIM-
OHHBIE, COBELIATEJBLHBIE OPTaHbl, a TaK)Ke opraHbl Ipu [IpaBurtenn-
ctBe Poccuiickoit denepannm.

ITpaBurenscTBO Poccuiickon Depepanuu B IpeAeiaax CBOUX
MIOJIHOMOYHIA:

— OPTraHU3YET PECATU3ALMNI0 BHYTPEHHEN U BHEIIHEW IMOJIMTUKH
Poccuiickon @enepannu;

— OCYILECTBJISET PETYJIUPOBAHUE B COLMATIbHO-OKOHOMUYECKOU
cdepe;

— o0ecrneYnBaeT €IMHCTBO CUCTEMbI UCITOTHUTEILHOM BJIACTH B
Poccuitckonn ®Denepanuu, HanpapisieT U KOHTPOJIUPYET JIEATENb-
HOCTb €€ OPT'aHOB;
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— dopmupyeT denepalbHbIC 1IEJIeBbIC MPOrpaMMBbl U 00eCTICUH-
BAET UX PEAHU3ALIHNIO;

— pealn3yeT MPEAOCTABICHHOE €MY MPaBO 3aKOHOJATEIILHOU
WHUIUATUBBI.

ITpaBurenbcTBO Poccuiickor denepanuu 1o COrIalleHUIo C Op-
raHaMy HCIIOJHUTEILHOM BJIACTU CyOBEKTOB Desiepaliid MOXKET Hepe-
JaBaTh MM OCYIIECTBJIECHUE YACTH CBOUX IMOJHOMOYMH, €CIM 3TO HE
npotuBopeunt Konctutyiun Poccuiickonn ®enepanuu, HaCTOALIEMY
defeparbHOMY KOHCTUTYLIMOHHOMY 3aKOHY U DefiepalibHbIM 3aKOHaM.

[IpaBUTENBCTBO OCYIIECTBIIAET MOTHOMOYMS, IEPEAAHHBIE EMY
OpraHaMy UCIOJIHUTEIBHON BIAacTH CyObeKkTOB dDenepanun Ha OCHO-
BAHUU COOTBETCTBYIOIIMX COTJIAICHUMN.

B cgpepe sxonomuxu IpaButensctBo Poccuiickoit ®enepanuu:

— o0OecreurBaeT €IUHCTBO IKOHOMHYECKOIO MPOCTPAHCTBA U
CBOOOly PKOHOMHUYECKOHN NEsATEIbHOCTH, CBOOOJIHOE IEepeMEIeHUE
TOBApOB, YCJIYT U (PMHAHCOBBIX CPEJICTB;

— IIPOTHO3UPYET COLMAIIBHO-3KOHOMUYECKOE pa3Butue Poccuii-
ckoit Denepalu, pa3padaTbiBacT U OCYIIECTBIISECT IPOrPaAMMBbl pa3-
BUTHS IPUOPUTETHBIX OTPACIEH SKOHOMUKH;

— BbIpa0aThIBAECT TOCYJAPCTBEHHYIO CTPYKTYPHYIO M MHBECTH-
[IUOHHYIO TTOJIUTUKY U TPUHUMAET MEPHI T10 €€ peaau3alluu;

— OCYILIECTBIISIET YIpaBlieHHE (eepaibHOM COOCTBEHHOCTHIO;

— pa3palaTbiBacT U peaju3yeT roCyJAapCTBEHHYIO IMOJIUTHUKY B
chepe MeXAYHAPOIHOTO IKOHOMHYECKOT0, (PUHAHCOBOTO, UHBECTH-
UOHHOTO COTPYIHUYECTBA;

— OCYIIECTBIISIET 00111€€ PYKOBOACTBO TAMOKEHHBIM JIEJIOM;

— MPUHUMAET MEPHI M0 3alUTE UHTEPECOB OTEUECTBEHHBIX MPO-
U3BOAUTENIEH TOBAPOB, UCIIOTHUTENEH padOT U yCIYT;

— (opmupyeT MOOMIU3AIMOHHBIA TUIaH SKOHOMHUKH Poccuii-
ckoil Denepanun, odecrednBaeT (HYHKIIMOHHUPOBAHHWE OOOPOHHOTO
npou3BoacTBa Poccurickonn Penepanum.

B cghepe 610021cemmnoii, punancogoii, KpeOUmMHOU U OEHEeNCHOLU
noaumuxy 00ecTieurBaeT MPOBEICHUE €AUHON (PUHAHCOBOW, KPEIUT-
HOU U JICHEKHOU IOJINTUKU:

— pa3pabatbiBaeT u npenacrasiser ['ocyaapctBenHout yme (de-
JepaibHbIN OIOIHKET U 00ECIEUNBAET €r0 UCTIOJHEHUE; MPEICTaBISACT
I'ocynapctBenHoi [yme otuer 06 ucnonHeHuu peaepanbHOTro 0ro-
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xera; npeacrasisier ['ocynapctBeHHON Jlyme €XerogHele OTYETHI O
pe3yJibTaTax CBOEH JNESATEIbHOCTH, B T.4. IO BONPOCAM, MTOCTaBJICH-
HbIM ['ocynapctBennoit Jlymoit (B pea. 3akona Poccuiickoit denepa-
unu o nonpaBke K Koncrturynum PO «O KOHTPOJIBHBIX TOJTHOMOYH-
ax ['ocymapctBennoun Jlymsel B oTHomeHnuu llpaBurenbcTtBa Poccuii-
ckoit dexnepanuu ot 20.12.2008 1. Ne 7-OK3);

— pa3palaTbiBaeT M peajn3yeT HAJIOTOBYIO MOJUTHKY; obecre-
YMBaeT COBEPIICHCTBOBAHHE OOJI)KETHOW CUCTEMBbI; IPUHUMAET Me-
pBI IO PETYJIUPOBAHUIO PHIHKA IIEHHBIX OyMar;

— OCYILECTBIISIET YIIPABICHUE I'OCYJapCTBEHHBIM BHYTPEHHUM U
BHEIIHUM J0JroM Poccuiickon @Denepanuu; OCylIECTBISIET BaIkOT-
HOE PETYJIMPOBAHUE U BATKOTHBIN KOHTPOJIb;

— PYKOBOJMT BaTIOTHO-(GWHAHCOBOM MEATEIBHOCTbIO B OTHO-
mweHusax Poccuiickoit @enepanyu ¢ MHOCTPAHHBIMU TOCYAApPCTBAMU;
pa3pabaThiBa€T U OCYIIECTBIISIET MEPHI MO MPOBEIACHUIO €IMHOU TO-
JIUTUKU LIEH.

B coyuanvnoii cghepe:

— o0ecreynBaeT MPOBEICHUE €IMHOM TOCYyAapCTBEHHOM COLM-
aTbHOMW TMOJUTUKHU, PEATU3AlMI0 KOHCTUTYIIMOHHBIX NIPaB rpa)KJaaH B
00J1aCTH COIMAIBHOTO 00€CTeUeHMs], CIOCOOCTBYET Pa3BUTHUIO COIU-
anbHOTO o0ecrneYeHus U 0J1arOTBOPUTEIbHOCTH;

— MIPUHUMAET MEPBHI 110 Peaau3alyy TPYJOBbIX IPaB rpaxiaaH;

— pa3pabaThiBaeT MpPOrpaMMbl COKpAIICHUS U JTUKBUAAIUN O€3-
pabOTHUIIBI U 00ECIIEUNBAET PEATTU3AIMIO ITUX TTPOTPaAMM;

— obecreunBaeT MPOBEJCHNE €AMHON TOCYJapCTBEHHOM MUTpa-
LIUOHHOM MOJIMTUKH;

— IDPUHUMAET MEPHI MO Peaar3aluu MpaB IPaxJaH HA OXpaHy
3JI0POBBS, MO0 00ECIICYECHUIO CAaHUTAPHO-3MHUIEMHOJIOTMYECKOTO OJa-
TOTIOJTYYHS;

COJICHCTBYET PENICHUIO MPOOJIEM CEMbHU, MATEPUHCTBA, OTI[OB-
CTBA M JETCTBA, IPUHUMAET MEPHI M0 PeaTn3alll MOJIOJICKHOU MO-
JIUTUKWU;

— B3aMMOJICHCTBYET C OOIIECTBEHHBIMU OOBEAUHEHUSIMU U Pe-
JIMTUO3HBIMU OPTaHU3ALUSMU;

— pa3pabaThIBaeT U OCYIIECTBIISIET MEPHI IO PA3BUTUIO (pU3UYE-
CKOM KYyJbTYpHI, CIIOPTA U TypHU3Ma, a TAKKE CAHATOPHO-KYPOPTHOMU

cepsl.
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B cghepe nayku, kynomypul, obpazosanusi:

— pa3pabaTbiBa€T W OCYLIECTBIAET MEPhl T'OCYJIAPCTBEHHOU
MOJEPKKH PA3BUTHUS HAYKU;

— o0ecreunBaeT TOCYJAapCTBEHHYIO MOACPKKY (yHIaMeH-
TaJIbHON HAyKH, MMEIOUIUX OOLIEroCYJapCTBEHHOE 3HAUEHUE IpH-
OPUTETHBIX HAIIPABJICHUN IPUKIIAIHON HAYKU;

— o0ecreynBaeT MPOBEJECHNUE €AUHON TOCYIapCTBEHHOM MOJIH-
TUKU B 00JIacTH 00pa30BaHUs, OMPENENAeT OCHOBHBIC HAMPABICHUS
Pa3BUTHUS U COBEPIIIEHCTBOBAHUS OOIIETro U Mpo(ecCHOHAIBLHOTO 00-
pa3oBaHus, Pa3BUBAET CUCTEMY OECIIJIaTHOTO 00pa30BaHUS;

— o0ecreunBaeT roCylapCTBEHHYIO MOMJIEPKKY KYJIbTYpbl H
COXpAaHEHUE KaK KyJIbTypPHOTO Haclie[usi OOIIerocyJapCTBEHHOTO
3HAYCHMS, TaK U KYJbTYpPHOTO Hacneaus HapoaoB Poccuiickon De-
JIepaluu.

B cgpepe npupooononvzosanus u opanst okpysxicaroweli cpeowi:

— ofbecreynBaeT MPOBEJAECHNUE €AUHON TOCYIapCTBEHHOM MMOJIH-
THUKHU B 00JIACTH OXpaHbl OKPY>KAIOIICH Cpeibl U 00eCTIeUeHUs IKOJI0-
T'HYECKOM 0€30MacHOCTH;

— TMPUHUMAET MEpHI MO pealu3alvy MpaB rpaxjaaH Ha OJjaro-
MPUATHYIO OKPY>KaIOIIYI0 Cpelly, M0 00ECIIEYEHUIO IKOJIOTUUECKOTO
OJIaronoyuus;

— OpraHu3yeT AEATEbHOCTh M0 OXPaHE W PAIMOHAJIBHOMY HC-
MOJIB30BAHUIO TIPUPOJHBIX PECYPCOB, PETYJIUPOBAHUIO TPUPOIO-
MOJIB30BAHUS U PA3BUTHIO MUHEPAIIbHO-CHIPhEBOI 0a3bl Poccuiickoit
denepanuuy;

— KOOPAMHUPYET NIESITEILHOCTh IO MPEIOTBPAIICHUIO CTUXUI-
HbIX O€JICTBUIA, aBapuil U KaTacTpod, YMEHBIICHUIO UX OMACHOCTHU U
JUKBUJAIMN UX TTOCJIEICTBUH.

B cghepe obecneuenusn zakonnocmu, npas u c60000 2paxcoa,
H60pvbOBL C NPECMYNHOCMBIO.!

— y4acTBYET B pa3pabOTKe U peanu3alluu rocy/1apCTBEHHOM 1o-
JIMTUKY B 00JIaCTH oOecreueHus 0€30IMacHOCTH JIMYHOCTH, OOIIleCTBa
Y TOCYIapCTBa;

— OCYILECTBIISIET MEPbI MO OOECIEUECHUIO 3aKOHHOCTH, MPaB U
CBO0OJ rpaxKJaH, MO0 OXpaHe COOCTBEHHOCTH W OOIIECTBEHHOTO IMO-
pslika, o 0opbOE ¢ MPECTYMHOCTHIO U APYTMMH OOIIECTBEHHO Onac-
HBIMU SIBJICHUSIMU;
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— pa3pabaThIiBaeT U peaiu3yeT MEphI MO YKPEIUICHUIO KaJpOB,
Pa3BUTHIO M YKPEIUICHUIO MaTepUaAIbHO-TEXHUYECKOW 0a3bl MpaBo-
OXPAHUTENIBLHBIX OPTaHOB;

— OCYILECTBJISIET MEPHI MO OOECIICYCHUIO NIEITEIBHOCTH Opra-
HOB CyJIeOHOM BJIACTH.

Ilo obecneuenuro 060poHbL U 20CYO0APCMBEHHOU OE30NACHOCU
Poccuuckou @edepayuu:

— OCYIIIECTBJISICT HEOOXOAUMBIE MEPHI IO 00ECIIeYeHUI0 000pO-
HBI U TOCYyJIapCTBEHHOM Oe3omacHocTH Poccuiickoit Denepaiuu;

— OPTaHU3YyET OCHAIICHUE BOOPYKEHUEM U BOCHHOM TEXHUKOU,
obecrieueHre MaTepUAIbHBIMU CPEJACTBAMH, PECypcaMU U yCIyraMu
Boopyxennbix cuil Poccurickonn @enepaunu, Apyrux BOUCK U BOUH-
ckux ¢opmupoBanuii Poccuiickoit deneparuu;

— o0ecrnieynBaeT BBIMIOJTHEHUE IOCYAapCTBEHHBIX 11E€JIEBBIX MPO-
rpaMM U IUIAHOB PAa3BUTHUS BOOPYKECHUS, 4 TAKKE MPOTPaMM MOArO-
TOBKH T'PAXKJAH [0 BOEHHO-YUYETHBIM CIIEHAAIBHOCTSIM;

— o0ecreunBaeT ColMaIbHbIe TAPAHTUH JJI BOCHHOCTY KAIIINX
Y WHBIX JIWII, TIPUBJICKAEMBIX B COOTBETCTBUM C (PeepaIbHBIMU 3a-
KOHaMHU K 000poHE MK 00€CTIEYCHUIO TOCYIapCTBEHHOM O€30ImacHo-
ctu Poccuniickonn @enepanuu;

— IMPUHUMAET MEPBI MO OXpaHe [ OCynapCTBEHHOW T'PaHULIbI
Poccuiickon ®enepanuu;

— PYKOBOJIUT TPAXKJAHCKONH 0OOPOHOM.

B cghepe enewneti nonumuxu u mesncoyHapoOHbIX OMHOULEHULL,

— OCYILIECTBIISIET MEPBI IO 00ECTICUEHUIO peATU3alNK BHEITHEH
MOJIUTUKH;

— obecrieunBaeT NpeacTaBUTENLCTBO Poccuiickoit denepaiuu B
WHOCTPAHHBIX TOCYAAapPCTBAX U MEKIYHAPOIHBIX OpraHU3aIMAIX;

— B MpeJieJIaX CBOMX MOJTHOMOYHUM 3aKITIOYAET MEKIYHAPOIHBIE
JIOTOBOPBI, OOECIIEUMBAET BBLIMIOJHEHUE 00s3aTeNbCTB Poccuiickoi
denepaliuy 1Mo MEXIyHAPOIHBIM JIOTOBOPaM, a Takke HaOJII0aeT 3a
BBITIOJIHEHUEM JIDYTHUMHU YYACTHUKAMHU YKa3aHHBIX JIOTOBOPOB HX
0053aTEIILCTB;

— OTCTAMBAaET IeONOJIMTUYECKHE HUHTEpeChl Poccuiickon Pene-
pamuu, 3amumaer rpaxaadn Poccuiickor denepanuu 3a npeaeaamu
€€ TEpPUTOPUH;
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— OCYUIECTBJISIET PETYJHUPOBAHUE M TOCYNAPCTBEHHBIA KOH-
TPOJib B chepe MEKIyHAPOIHOIO0 HAYUYHO-TEXHUYECKOTO U KYJIbTYp-
HOT'O COTPYAHAYECTBA.

IIpaBurenscTBO Poccuiickon @enepannu OCYIIECTBISIET WHBIE
MOJTHOMOYMSI, BO3JIOKeHHBIE Ha Hero KoHctutyimen PO, dhenepanb-
HbIMU 3aKOHaMH, yka3zamu lIpesuaenra Poccuitckon denepanuu.

§4. Opranusauus aesareapHoctu [lpaBurenscrea
Poccuiickoun Denepanuu

IIpencenarens IlpaButenscrBa Poccuiickon denepanuu BO3-
rnasisier IIpaButensctBO Poccuiickon ®denepauuu, ONpencisieT B
coorBercTBUU ¢ Konctutynueit Poccuiickoit ®deneparuu, dene-
paJIbHBIMU KOHCTUTYIIMOHHBIMHM 3aKOHaMH, (efepalbHBIMU 3aKOHa-
MU U ykazamu [Ipesnnpenta Poccuiickon denepaniii OCHOBHBIE Ha-
npasiieHus gesrenbHocT [IpaButenscrBa Poccuiickonn denepanuu u
OpraHu3yeT ero padoTy.

IIpencenarens [IpaBurtenbcTBa Poccuiickon denepannm:

— npexacrasiser IlpaBurensctBo Poccuiickon @Penepanuu B
Poccuitckorn denepanuu U 3a npeaenamu teppuropur Poccuiickon
denepanuu;

— Bener 3acenanus llpaBurensctBa Poccuiickon Denepanuu,
o0Jiafast MpaBOM PEIIAIOIIEIO ToJI0Ca;

— noanuckIBaeT akThl [IpaBurenscTBa Poccuiickon denepanuu;

— npeacrasiser [Ipesunenry Poccuiickonn ®enepauuu mnpen-
JIOKEHUS O CTPYKType (heAepaIbHBIX OPraHOB MCIOJIHUTEIHLHOM Blla-
CTH, O Ha3HAYCHHWH Ha JIOJPKHOCTH M 00 OCBOOOXKJICHUHU OT JOJIKHO-
ctu 3amecturernen [Ipencenarens IIpaBurenscrBa Poccuiickon dDe-
nepanuu 1 peaeparbHbIX MUHUCTPOB, O HAJOKEHUH HA HUX JHUCIUII-
JIMHAPHBIX B3bICKAaHUN U 00 WX MOOIIPEHUU;

— pacmpenensieT 00s3aHHOCTH MeXay 3amecturessimu [Ipenace-
narens [IpaBurenscrBa Poccuiickoit Denepanuu.

IIpencenarens IlpaButenscrBa Poccuiickon denepauuu cuc-
teMmarnuecku nHgopmupyet Ipesunenra Poccuiickoin denepanuu o
pabote [IpaButenbctBa Poccuiickoit denepanum.

denepaabHbIC MUHUCTPHI:

— YYaCTBYIOT C IPAaBOM PEIIAIONIETro rojioca B 3acenanusix [Ipa-
BUTENbCTBA Poccuiickon denepanuu;
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— IPUHUMAIOT YYaCTHUE B MOJITOTOBKE MOCTAHOBIICHUN U PaCIIO-
psokenuit [lpaButensctBa Poccuiickoit deneparuu, odecreuynBaioT
WX WCTIOJIHEHHUE;

— NPUHUMAIOT YYacTHE B BBIPAOOTKE U peau3aluy MOJIUTHKU
ITpaButenbcTBa Poccuiickon denepannu;

— 007a7ar0T yCTAaHOBJICHHBIMH 3aKOHOJATEIHCTBOM Poccuii-
ckon Denepanuu MOJHOMOYMSIMU PYKOBOIAUTEJIEH COOTBETCTBYIO-
mux deepalbHbBIX OPTaHOB UCIIOJHUTEIHHOMN BIIACTH.

IIpaButenscTBO Poccuiickorn denepauuu pemiaet BOMPOCHI €
00s13aTeNbHBIM y4acTueM (efepaibHbIX MUHUCTPOB WIIM MPEACTaBH-
Tenen QeaepaabHbIX MUHHCTEPCTB, K BEJICHHUIO KOTOPBIX OTHECECHBI
3THU BONPOCHI.

[Ipu ocyIiecTBICHHH CBOMX MOJHOMOUYUM (pefepanibHble MUHH-
ctpbl nmopotueTtHbl [IpaButenscTBy Poccuiickorn Penepauuu, a 1o
BompocaMm, oTHeceHHbIM Konctutyuuen Poccuiickon @enepauum,
dbeneparbHBIMM KOHCTUTYIIMOHHBIMU 3aKOHaMU M (eaepaibHbIMU
3akoHamMu K nosHoMouMsiM IIpesunenrta Poccurickonn denepanuu —
IIpe3unenty Poccuiickon @enepanum.

3acenanus IIpaBurtenbcTBa Poccuiickon denepanuu mpoBOISIT-
Cs HE PEXE OJTHOTO pas3a B MECHILL.

3amecturenu Ilpencenarens [IpaBurensctBa Poccuiickont ®e-
aepauu U geaepaibHble MUHUCTPBI YYACTBYIOT B 3aCeaHUAX JINY-
HO. B ciy4yae HEBO3MOXXHOCTH y4acTHUsl B 3aCEJaHUU 3aMECTUTEIH
IIpencenarens IlpaButenscrBa Poccuiickon @denepannu n Depe-
paibHble MUHUCTPBI UHPOpMUPYIOT 00 3TOM lIpencenarens IlpaBu-
tenbeTBa Poccuiickon deneparuu.

[IpencraBurenu nanar denepanpvHoro CobOpanusi, KoHctury-
unonHoro cyna Poccuiickonn denepannu, Bepxosroro cyna Poccuii-
ckoit Denepannu, Briciero apourpaxuoro cyaa Poccutickoit @ene-
pauuu, ['enepanpHON nIpokypatypsl Poccuiickon ®enepanuu, Cuer-
HoM nanatel Poccuiickoit denepanuu, L{enTpansHoro 6anka Poccuii-
ckon Denepannu, WHBIC JUIA BOPABE Y4aCTBOBATh B 3AaCEIAHUSIX
IIpaBurensctBa Poccuiickoit denepaniud B COOTBETCTBUU C (elie-
paJbHBIMM KOHCTUTYLIMOHHBIMU 3aKOHAMH U (elepalibHbIMU 3aKO-
HaMu JIMOO B mMopsiake, ycraHoBleHHOM IIpaBurensctBoM Poccuii-
ckou Penepanuu.

IIpaBurenscTBO Poccuiickonn denepanuyd MOXKET paccMaTpu-
BaTh OTJEIIbHBIE BOMPOCHI HA CBOUX 3AKPBITHIX 3aCCTaHUSX.
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ITonroroBka u nposeaenue 3acenanui [IpasurenscrBa Poccnit-
ckon Denepannu OCYUIECTBIAOTCA B COOTBETCTBUU C PernmameHTOM
ITIpaBurenscTBa Poccuiickoin @enepanum.

Marepuansr 3acenannii [IpaBurensctBa Poccuiickonn ®@enepa-
UMW W TPUHATHIE TIO 3THM MaTepuajiaM PEUIEHUS] OTHOCATCS K CIy-
xKeOHOM MH(OpMaIMK, TOPSIOK pPacHpOCTPAHEHUS KOTOPOH ycTa-
HaBimBaeTcs Pernamentom IlpaBurenscTBa Poccurickont denepanuu,
€CJIM MHOE HE ompezesieHo (delepaibHBIMU KOHCTUTYIIMOHHBIMU 3a-
KOHaMU U efepaibHbIMUA 3aKOHAMMU.

[IpaButenbctBo Poccuiickoit denepanuu HHOOPMUPYET TPak-
JlaH 4Yepe3 CpeicTBa MaccoBOM MH(OpPMALUM O BOMPOCAX, PACCMOT-
PEHHBIX HAa CBOMX 3aCEIAHUAX, U O MPHUHATHIX MO 3TUM BOIPOCAM
PEIICHUSX.

HcknmtountenbHo Ha 3acemanusx llpaBurenbscTtBa Poccuiickoun
denepannu:

— MPUHUMAIOTCS PELMICHUS O MPEACTABIEHUU [ 0Cy1apCTBEHHOM
Hyme denepanpHoro 0rokeTa U oryera 00 UCHodHeHuU (denepaib-
HOTo OIOJIKETa, a TakKe OI/KETOB rOCYyJapCTBEHHBIX BHEOIO/KET-
HBIX (DOHJIOB;

— paccMaTpUBAIOTCA MPOEKTHI MPOrpaMM SKOHOMHYECKOTO U
COIIMAJIbHOTO Pa3BUTHS, CBSI3AHHBIX C CO3/ITAaHUEM CBOOOIHBIX 3KOHO-
MHYECKUX 30H;

— YCTaHaBJIMBAETCSI HOMEHKJIATypa TOBAapOB, B OTHOIICHUU KO-
TOPBIX TPUMEHSIETCA TOCYIAPCTBEHHOE PETYIUPOBAHUE 1IEH;

— YCTaHaBJIMBAIOTCS 00BEMBI BBIITYCKa TOCYJaPCTBEHHBIX IICH-
HbIX OyMar;

— NPUHUMAIOTCA pemieHus o0 BHeceHuu [IpaBurenscrBoM Poc-
cuiickor denepanuu 3akOHOIIPOEKTOB B ['ocyapcTBeHHY0 Jlymy;

— paccMaTpHUBAIOTCS MPOEKTHI MPOrpamMM MpuBaTu3anuu Qese-
paJIbHOM TOCYyAapCTBEHHOW COOCTBEHHOCTH;

— paccMaTpHUBaIOTCSl BOMPOCHI MPEAOCTaBICHUS AOTalMM, CyO-
CUIUM, OKa3aHUs MHOW MOAJEPKKU Ha OE€3BO3BPATHON OCHOBE 3a
CYEeT CPEJCTB (heliepalibHOr0 OIOKETa, a TaKKe BOIPOCHI OKa3aHUs
(MHAHCOBOW MOAJEPKKU Ha BO3BPATHON OCHOBE MPHU CPOKE BO3Bpa-
Ta 0oJjiee JBYX JIET;

— paccMaTpuBalOTCs BOMPOCHl MPUOOPETEHUS TOCYJIAPCTBOM
aKII1i;
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— paccMaTpUBAIOTCS BOIMPOCHI 3AKIIOUCHUS MOJICKAIIUX Pa-
TU(PUKAITUK MEXTYHAPOIHBIX JOTOBOpOB Poccutickoit denepannu;

— MPUHUMAKOTCA PEIIEHUS] O MOANMKUCAHUU COTJIAIICHUM C Opra-
HaMH UCTIOJHUTENBbHOM BilacTu cyObeKkTOB Poccuiickoit Denepanuu;

— YTBEPKJAIOTCS MOJIOKEHUs 0 (hellepaTbHbIX MUHHUCTEPCTBAX
1 00 UHBIX (esiepaabHbIX OpraHax UCIOJTHUTEIBHON BIACTH;

— YCTaHaBJIMBAETCA TOPAJIOK CO3JaHUA M oOecredyeHus naes-
TEIIbHOCTU TEPPUTOPUAIBHBIX OpPraHOB (efepalbHbIX OPraHOB MC-
MMOJHUTEJIHLHOM BJIACTH,

— yrBepxaaerca Permament IlpaBurensctBa Poccuiickon @Pe-
Jepaluy;

— ytBepxknaerca Ilonoxenue o0 Amnmaparte IlpaBuTenncTBa
Poccuiickori ®enepauuu. [ pelieHus OINEPATUBHBIX BOIPOCOB
ITpaButenscTBO Poccuiickont Denepanuu 1o npeaioxenuto Ipence-
narens [IpaButensctBa Poccuiickoit denepanun MoxeT 00pa3oBaTh
IIpesnanym IIpaBurenscrBa Poccurickon @enepanum.

3acenanus Ilpesnnnyma IIpaBurensctBa Poccuiickonn @enepa-
UM TIPOBOJISITCS 1O MEPEe HEOOXOUMOCTH.

Pemenns Ilpesnmnyma IlpaButensctBa Poccuiickon Denepa-
UM TIPUHUMAIOTCS OOJIBIIIMHCTBOM T'OJIOCOB OT OOIIEro 4yucia 4iie-
HOB [Ipe3nanyma 1 He NOJKHBI IPOTUBOPEYUTH AKTaM, PUHATHIM Ha
3acenanusax IIpasurensctBa. IIpaBurenscTBo PP BripaBe OTMEHUTH
moboe pemrenne [pesuanyma [IpaButensctBa PO,

st obecnieuenus nesitenbHocTy [IpaBuTenscTtBa Poccuiickoi
denepald ¥ OpraHU3allii KOHTPOJIA 34 BBIIIOJIHEHUEM OpraHamu
WCIIOJIHUTEIIBHOM BJIACTM PELICHUHM, MNPUHATHIX [IpaBUTENBCTBOM
Poccuiickoit denepanuu, oopasyercs Anmnapar [IpasurensctBa Poc-
cuiickot @eneparuu. Anmapat IlpaButensctBa Poccuiickoin dene-
panuu B3auMoJieucTByeT ¢ AamuHuctpanuen lIpesmnenrta Poccuii-
ckoii @enepanuu u annaparamu nanat OenepanbHoro Codpanusi.

Amnmnapar IIpaBurtensctBa Poccuiickonn @enepanuu BO3TIIABISAECT
pykoBoautenb Anmapara [IpasurensctBa Poccniickoin deneparum —
3amectutens [Ipeacenarens I[lpaButensctBa Poccuiickonn denepa-
UK WK eiepaabHbId MUHUCTD.

[Tonoxxenne 06 Anmapare [IpaButenbctBa Poccuiickoit dene-
pauuu yrBepxkmactcsa IIpaBurensctBom Poccuiickor denepanum.
DOrUHAHCUPOBAHUE PACXOJIOB Ha coaepxaHue anmapara [IpaButesnn-
ctBa Poccurickon denepannu nNpoU3BOAUTCS B MpEAEnax pacxomoB
Ha conepxkanue [IpaBurenscrBa Poccuiickon @enepanum.
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§5. Axrtol IIpaButenbcTBa Poccniickoin @exepaunu

IIpaBurenscTBOo Poccuiickoii @Denepanyu Ha OCHOBAHWU U BO
ucnonaenne Konctutynuu Poccutickoit ®@enepannu, dhenepalibHBIX
KOHCTUTYIITMOHHBIX 3aKOHOB, (heiepalbHbIX 3aKOHOB, HOPMATHBHBIX
yka3oB IIpe3unenta Poccuiickon deaepanuu U31a€T NOCTAHOBJICHUS
U pacropsiKeHHs, 00eCreuyrnBaeT X UCIIOJHECHHE.

AKTBI, IMEIOILIME HOPMATUBHBIN XapakTep, U3aaroTcs B (popme
nocranoByieHu [IpaButenscrBa Poccuiickoir deaepanuu. AKThI 1O
OIEPATUBHBIM U JPYTMM TEKYIIUM BOIPOCAM, HE UMEIOIIME HOpMa-
TUBHOT'O XapakTepa, u3aatoTcs B PopMe pacnopsiKEeHU.

ITocranoBnenus u pacnopsixenus [IpaBurenscrBa Poccniickon
Oenepaunu noanuceiBatorcsa [Ipencenarenem I[IpaBurenscrBa Poc-
cuiickon denepanum.

JlaToit opHUIHMATBPHOTO OMyOJMKOBAHUS ITIOCTAHOBJICHUS WIIH
pacniopskenusi [IpaBurensctBa Poccurickonn denepainuu cUATACTCS
JaTa MnepBor MmyOJUKaIlMK €ro TEKCTa B OJJHOM M3 O(UIIHAIBHBIX H3-
nanun Poccurickon denepanum.

ITocranosnenus IlpaBurensctBa PD, 3a WCKIOYEHHEM MOCTA-
HOBJICHUM, COAEPX AIINX CBEACHUS, COCTABIAIOIINE TOCYJApPCTBEH-
HYIO TallHy, WJIM CBEACHUS KOH(HICHIIMAILHOIO XapakTepa, Mojie-
*KaT opurarTbHOMY OMyOJMKOBAHUIO HE Mo3AHEee 15 qHel co qHs ux
MPUHSTHUS, & TPU HEOOXOIUMOCTH HEMEIJICHHOTO IIMPOKOTO UX 00-
HapOJIOBaHUS JOBOJATCS 110 BCEOOIETO CBEACHUS Yepe3 CpelCTBa
MaccoBo# nH(popmalu 0e30TiaraTeIbHoO.

[TocranoBnenus I[IpaBurenscrBa P®, 3arparuBaroiiue Ipasa,
CBOOOBI U 0053aHHOCTH YEJIOBEKAa M TpakJaHWHA, BCTYHAIOT B CHITY
HE paHee JHS uX OopUIMATBLHOIO ONMyOJMKOBaHUA. MIHbIE TTOCTAHOB-
nenus IIpaButenscTtBa PO BCTYMarOT B CUITY CO AHS UX MOJINMUCAHUA,
€CJIM CAMUMHU IOCTAHOBJICHUSIMHU HE MIPEYCMOTPEH MHOM TTOPSIAOK UX
BCTYIUUICHUS B CUJTy. PacniopsikeHus BCTyNaroT B CHITY CO JIHSI UX MO/I-
MHCaHUS.

AxThI [TpaButenscTBa P® MoryT OBITH 005KaJIOBaHBI B CYI.

[IpaBurenbcTBo P® BnpaBe npuHUMATh OOpaIllCHUs], 3aABICHUS
Y UHBIE aKThl, HE UMEIOIIME TPABOBOTO XApaKTEPa.
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Tema 14. KOHCTUTYIITUOHHBIE OCHOBbI CYJEBHOM
BJIACTHU B POCCUUCKOU ®EAEPALINN

§1. KoHCTUTYHHOHHBbIEC NPUHIUIIBI IPABOCYAUS

OcHOBHOE Ha3HAYCHHE CyACOHON BIACTH — OXpaHa YJIECHOB OT
J1000r0 MPOM3BOJIA KaK OT MPOU3BOJIA IPYTUX IPaxiaH, TaK U OT He-
MPABUWIBHBIX JEUCTBUM CAMOTO T'OCYAapCTBA, €r0 OPraHoB, JOJIKHO-
CTHBIX JIUII.

Cornacho ct. 118 Koncruryuuu P® npaBocyaue B Poccuiickoi
denepaniy OCYLIECTBIIAETCS TOJIBKO CYIOM.

[IpyUHIUIT OCYIIECTBIACHUS MPABOCYAUS TOJIBKO CYJIOM — IJIaB-
Hasg TapaHTUs 3aKOHHOCTH, OXPaHbl IMPaB M 3aKOHHBIX HHTEPECOB
CPaXK1aH U OPraHU3aALUN.

CynebHasi BIacTh OCYIIECTBISETCS MOCPEICTBOM KOHCTUTYIIU-
OHHOTO, TPaXJAHCKOTO, aJIMUHUCTPATUBHOIO W YTOJOBHOTO CYJO-
MIPOU3BOCTBA.

Cynebnas cuctema Poccmiickoit @enepanmu BKItOYaeT: dese-
pajbHbIC CY/bl, KOHCTUTYIITMOHHBIC (YCTaBHbBIC) Cy/Ibl 1 MUPOBBIX CY-
nen cyObekToB (peaepalmm.

K ¢denepanbupiM cygam oTHocATCS: KOHCTUTYIHMOHHBIN CyII
P®, BepxoBublii cyq P®, cyasl ropogoB ¢eaepaibHOTO 3HAYCHUS,
CyJbl aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYTOB, PalOHHBIE CY]IbI;
BOCHHBIE, CIIEIUATU3UPOBAHHBIE CY/IbI, COCTABJISIONINE CUCTEMY (e-
JAEpaIbHBIX CYJIOB OOIIEH IOPUCAUKINY, Boicinii apOUTpaKHbIN Cy 1
P®, ®enepanbHbie apOUTpaKHBIE CYIbI OKPYTOB (apOUTpa’KHbIC Kac-
CallMOHHBIE CYJbl), apOUTpakHbIE Cyabl CyOhekTOoB dDeneparuu, co-
CTaBJISAIOIINE CUCTEMY (eliepabHBIX apOUTPAKHBIX CYI0B.

Co3znmanue B Poccuiickon denepanuu 4pe3BbIYANHBIX CYJOB HE
nomnyckaetcs (4. 3, ct. 118 Koncrurymuu PO).

Cornacao Kouctutymuu P® (ct. 119) cynpsiMmu MOryT OBITh
rpaxaane Poccuiickont denepannu, TOCTUTIIHE 25 JIET, UMEIOIIUE
BBICIIIEE IOPUNYECKOE OOpa3oBaHUE M CTax padOThI MO IOpUIUYE-
ckoi mpodeccun He MeHee 5 neT. DenepanbHBIM 3aKOHOM MOTYT
OBITh YCTAaHOBJICHBI JIONOJHUTEIbHBIE TPEOOBaHUSA K CYJbSIM CYJO0B
Poccuiickoit @enepanuu. T TpeOOBaHUS U3JIOKEHBI B CT. 3 U 4 3a-
koHa P®D ot 26 urons 1992 r. «O craryce cynein B Poccuiickon @e-
nepanun» (C U3BMEHEHUSIMHU U JoInojaHeHusMu oT 15 nexadps 2001 r.
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u 29 anpens 2009 r.)», coriiacHO KOTOpbIM cylibeil KoHcTUTylnHnoOH-
HOTO cyda P® moxeT OBbITh TpakJaHWH, JTOCTUTIINM Bo3pacta 40
JIET, UMEIOIIUN CTax pabOThI MO IOPUANIECKON Npodeccur He MEHEE
15 ner. Cynpeit BepxoBHoro cyna P®, Briciiero apoutpakHoro cy-
na P® moxer ObITh TpaKJaHWH, JTOCTUTIIMM Bo3pacta 35 JeT u
MMEIOIUN CTa)X padoThI 1O opuandYeckoi npodeccun He menee 10
aet. Cyawseit BepxoBHOro cyna pecnyOJMKd, KpaeBoro, 00JacTHOTO,
cyaa ropoaa (eaepanbHOTO 3HAYCHMS, CyJa aBTOHOMHOM 001acTu,
CyJila aBTOHOMHOI'O OKpyTa, OKPY>KHOT0 ((PJIOTCKOr0) BOGHHOTO Cy/a,
denepaibHOTO apOUTPaKHOTO CyJa OKpyra, apOUTPa)KHOTO amesuis-
[IMOHHOTO CyJa MOXET OBbITh TpaKJaHUH, AocTurmuii 30 et u
MMEIOIIUN CTaX pabOThl MO IOPUANYECKON Mpodeccuu He MEHee ce-
MU JIET.

CornacHo Koncruryuuu (ct. 128) cynpu KoHCTUTYyIMOHHOTO
cyna, BepxoBHoro cyna u Beiciiero apoutpaxuoro cyjaa PO nazna-
garorca Coerom Depepaunu no npeacrasicHuto [Ipesunenra PO.
Cynpu npyrux ¢eaepaibHbIX cynoB HazHadatoTcs [Ipesuaentom PO
B MOPSJIKE, YCTAHOBICHHOM (heIepaIbHBIM 3aKOHOM.

Cynps pemepaabHOTo Cyaa, 3a UCKIIIOYCHUEM Cyied BepXxoBHOTO
cyna u Beiciiero apoutpaxknoro cyaa P®, B nepBblid pa3 Ha3HAYaeTCs
Ha JOJKHOCTh CPOKOM Ha TPH rojia, 0 UCTEUEHUU KOTOPOTO OH MOXKET
ObITh HA3HAYEH Ha Ty K€ JOJHKHOCTh 0€3 OrpaHUYEHUs] CPOKaA IMOJTHO-
MOYHN OO0 AOCTHKEHHSI UM IPEIEIIbHOrO Bo3pacra. [IpenenbHbiii BO3-
pacT npeObIBaHUs B JOJDKHOCTH CyJbU (enepaiibHoro cyaa — 70 jer.

MupoBoii cynbsi B MEpBbIA pa3 HazHaudaeTcs (M30upaeTcs) Ha
JOJDKHOCTh Ha CPOK, YCTAaHOBJICHHBIM 3aKOHOM COOTBETCTBYIOIIIETO
cyobekTa Denepanuy, HO HE Oosiee YeM Ha maTh JjeT. [Ipu moBTOp-
HOM W TOCJEAYIOIUX HAa3HAYCHHSAX Ha JOJDKHOCTh MUPOBOM CYAbS
Ha3HavyaeTcs (M30UpaeTcs) He MEHEe YeM Ha MSTh JIeT.

Cynby HE3aBUCHUMBI M TMOJYMHEHBI TOJIbKO KoHctutyiuu PO
(cT. 120) u dbenepanbHOMY 3aKOHY. JleHCTBYIOIIEE 3aKOHOIATEIHLCTBO
Poccuitickorn @enepaunu NnpeayCMaTpUBAECT CIEAYIOIIUAE ITPABOBBIE
rapaHTUU HE3aBUCUMOCTHU CYICH:

— YCTaHOBJICHHAs 3aKOHOM IPOLEAypa OCYLIECTBICHUS NPABO-
Cylusi, KOTOpas MCKJIHYAeT MOCTOPOHHEE BO3JCUCTBUE Ha CyIeu
(BBIHECEHME CYJIOM PEILICHUSI B COBEIIATEIbHOM KOMHATE, B KOTOPOU
MOTYT HaXOJIUThCS TOJBKO CYJIbH IO JAHHOMY JENY);
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— TpecieoBaHUE IO 3aKOHY JI000r0 BMEIIaTelbCTBA B JICs-
TEJIBLHOCTH 0 OCYILIECTBICHUIO TTPABOCY IUS;

— OCBOOOXJIEHHE CyAeH OT 00SA3aHHOCTU OTYHUTHIBATHCS IEpe/
KeM OBl TO HHA OBLIO O CBOEH JICATEIIHHOCTH;

— YCTaHOBJICHHE 3aKOHOM CITCIIMAIBLHOIO TOPSIKa MPUOCTAHOB-
JICHUSI ¥ IPEKPAIICHUS TOJTHOMOYNN CY/IbH;

— IPaBO CyJbU HA OTCTABKY IO COOCTBEHHOMY KEJIaHUIO He3a-
BUCUMO OT BO3pacCTa;

— MPEAOCTABICHUE CYJbE 3a CUET T'OCYyIapCTBa MaTepPHAIbHOTO
1 COITMAJIBHOTO 0OECIIEUYCHHS, COOTBETCTBYIOIIETO €T0 CTaTyCy.

Cynpu HecmensieMbl (cT. 121 Koncrutymuu P®). [Toanomouus
CyAbH MOTYT OBITH MPEKpaIeHbl U IPHOCTAHOBICHBI B MOPSAKE U
110 OCHOBAHUSIM, YCTaHOBJICHHBIM DeepaabHbIM 3aKoHOM «O cTaTy-
ce cyaeit B Poccuiickoit deneparun» ot 26 aexadps 1996 r. (B pen.
ot 5 ampens 2005 r.).

Cynbu HenpukocHOBEHHHI (cT. 122 Konctutynuu P®). Henpu-
KOCHOBEHHOCTh CYJIbU BKJIFOUAET B C€0sl HEMPUKOCHOBEHHOCTD JIMY-
HOCTH, 3aHUMAEMbIX UM KHUJIbIX U CIY)KCOHBIX TTOMEIICHHH, PUHA-
JeXKaIUX eMy JOKYMEHTOB, Oara)ka U MHOT'O MMYIIECTBA, TalHY Tie-
penucKu, TeneOHHBIX IEPEeroBOPOB, TMOUYTOBBIX, TelerpadHBIX U
HMHBIX IIPUHAUMAEMBIX U OTIPABIIIEMbIX CyIbCH COOOIICHUIA.

JIngHbBIl TOCMOTP CYJIBM HE JOIYCKAeTCs, 3a HCKIIOYCHHEM
CIIy4aeB, MPEeAyCMOTPEHHBIX (pejepaibHbIM 3aKOHOM B IIEsAX o0ec-
reyeHus 0€30MacHOCTH APYTUX JIFOJICH.

Konctutytust PO (ct. 123) 3akperuisier, 4To pa3ouparesibCTBO JIEN
BO BCeX Jiefax OTKpbiToe. CllylllaHue Jiefia B 3aKPhITOM 3aceJaHud JI0-
MTyCKAETCsl B CIIy4asiX, MPETyCMOTPEHHBIX (Pe/iepaIbHbIM 3aKOHOM. 3a04-
HOE pazOMpaTENIbCTBO YIOJOBHBIX JIeT B Cy/Jax HE JOIyCKAeTCs, KpOMe
CJIy4aeB, MPETYCMOTPEHHBIX (heiepaIbHbIM 3aKOHOM.

Cynonpou3BOACTBO OCYIIECTBIISIETCS Ha OCHOBE COCTS3aTElIb-
HOCTH ¥ PaBHOIIPaBHS CTOPOH. B ciydasx, nmpeaycMOTpeHHBIX (dere-
paJbHBIM 3aKOHOM, CYJIOIPOU3BOACTBO OCYIIECTBIISIETCS C y4acTHUEM
MPUCSKHBIX 3aCEHATEIICH.

DUHAHCUPOBAHKUE CYJOB MPOU3BOAUTCSA TOJBKO U3 deaepab-
HOro OMO/KETa U JOJDKHO 00ecredyrMBaTh BO3MOKHOCTH ITOJTHOTO U
HE3aBHCHMOI'0 OCYILECTBIICHHUS MPABOCYIUSI B COOTBETCTBUU C (eJie-
paJbHBIM 3aKOHOM.
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§2. Koncruryunonnsliii cya Poccuiickoin @enepannu

Koncturyunonnsii cyg PO — cynebusiii opran KoHcturyiu-
OHHOI'O KOHTPOJIS, CAMOCTOSATENIHO M HE3aBUCHUMO OCYLIECTBIISIO-
IMA CyJIeOHYIO BJIACTH MOCPEACTBOM KOHCTUTYLIMOHHOTO MPOU3BOJ-
ctBa — ObUT yupexaeH pemieHueM Che3na HapOAHBIX JCMyTaTOB
PC®CP 19 nexabpst 1990 roaa. Ilepsrbrit 3akon 0 KOHCTUTYITHOHHOM
cyne Poccun 6bu1 npunaT 6 mas 1991 rona. Heine neiictByet dene-
pajbHBIA KOHCTUTYUHOHHBIM 3aKOH «O KoHCTUTYLIMOHHOM cCyne
Poccuiickoit @enepannmn» ot 21 utons 1994 rona (¢ u3MeH. ot 2 uto-
Hs 2009 1.).

Koucturyumonnsii cyn PO cocrout u3 19 cynein, HazHavae-
MBbIX Ha JOJLKHOCTH CoBetoMm Denepannu no npeacrtabieHuio IIpe-
3uzenra PO.

IIpencenarens Koncrurynuonnoro cyga PO u ero nsa 3amec-
TUTEJIS HA3HAYAIOTCS Ha JOJDKHOCTH CoBeroMm Denepanuu 1o npe-
craBieHuto IIpesumenta PO cpokoM Ha MIECTh JIET U3 YUCHA CYIEH
Konctutynuonnoro cyna PO. Ilpencenarens U 3aMeCTUTENN MPE-
cenarensas KonctutynmonHnoro cyga P® no ucredeHnn cpoka ux mos-
HOMOYHMIA MOTYT OBITh Ha3HAYEHBI HA JIOJKHOCTh Ha HOBBIN CPOK.

CBoto nesatenbHOCTh KOHCTUTYHIMOHHBIN Cy/1 BOIPaBE OCYIIECT-
BJIATH MIPU HAJIWYUHU B €r0 COCTABE HE MEHEE TPeX ueTBepTed OT 00-
mrero yucia cyaeu. [lomnomouus cyibu KOHCTUTYIIMOHHOTO Cyaa HE
orpanuyeHbl cpokoM. [IpenenpHbIil Bo3pacT mpeObIBaHUS B JOJIKHO-
ctu cynbu Koncturynuonnoro cyna — 70 Jer.

Lens nearenpHocTn KoHcTHTynumonHoro cyna PO — 3ammura
0ocHOB KOHCTUTYIIMOHHOTO CTPOSsi, OCHOBHBIX IPaB U CBOOOJ YeIOBe-
Ka ¥ TpaKJIaHMHA, 00CCIICUCHNE BEPXOBEHCTBA U MPSIMOTO JEUCTBUS
Koncruryuu PO.

B cootBercTBUU co cT. 125 Koncrurynun P® KoHcTuTynmnos-
Hbld cyn Poccuiickon ®enepauuu 1no 3amnpocam IIpesunenra PO,
Coseta ®enepanuu, ['ocynapctBeHHON J[ymMbl, OJHOW MATOM YJIECHOB
Cosera @enepannn nnu aenyrtatoB ['ocynapcrBennon ymel, [Ipa-
ButesibcTBa P®, BepxoBHoro cyaa u Beiciiero apouTpaxHoro cyja
Poccuiickon @epepanuu, OpraHoB 3aKOHOJATEIIBHOW W HWCIIOJHU-
TEeJILHOU BJacTH CyObeKkTOB Poccuiickoit ®enepanuu: paspeuiaem
oena o coomeemcmeuu Koncmumyyuu PD:
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— @enepalibHBIX 3aKOHOB, HOPMAaTWBHBIX akToOB lIpe3nmenta PO,
Cogera ®eneparmu, [ 'ocymapcrBennoit {ymel, [IpaBurenscrea PO;

— KOHCTUTYIIMI pecnyOJuK, YCTaBOB, a TAK)KE€ 3aKOHOB U MHBIX
HOPMATHBHBIX aKTOB CyOBekTOB Poccuiickoit deneparuu, mM3IaHHBIX
[0 BONPOCaM, OTHOCSIIMMCS K BEAEHUIO OPraHOB T'OCYAApPCTBEHHOU
Bilactu Poccuiickori dexepauii U COBMECTHOMY BEACHUIO OPraHOB
rocyapcTseHHon Biactu Poccuiickon denepanuy U OpraHoB rocy-
TapcTBeHHOM BiiacTu cyobekToB Poccuiickoit deneparuy;

— JIOTOBOPOB MEXKIY OpraHaMH roCcyJapCTBEHHOU Biactu Poc-
cutickoit denepaliu U OpraHaM rocyaapCTBEHHOMN BIacTU CyObek-
ToB Poccuiickon denepannu, JOrOBOPOB MEKAY OpraHaMu rocynap-
CTBEHHOMU BilacTh cyObekTOB Poccuiickoi denepanuu;

— HE BCTYIMBIINUX B CUJIy MEXXAYHAPOIAHBIX TOrOBOpoB Poccuii-
ckou denepanuu;

pas3pemaer Cropbl O KOMIETCHIWHN:

— MeXIy (penepabHBIMU OpraHaMu FOCYapCTBEHHOM BIIACTH;

— MEXKJY OpraHamu rocyAapCTBEHHOM Biactu Poccuiickoinn Pe-
Jepallid ¥ OpraHaMy IoCcyJAapCTBEHHOM BiacTU CyObekToB Poccuii-
ckoun Penepanuu;

— MEX]ly BBICIIMMHU T'OCYJIapCTBEHHBIMH OpraHaMu CyOBEKTOB
Poccuiickon denepanuu;

— M0 *ajgo0aM Ha HapyIlIeHHEe KOHCTUTYLUOHHBIX MPaB U CBO-
00/l rpaXkJaH U IO 3alpocaM CYJIOB MPOBEPSET KOHCTUTYLIMOHHOCTh
3aKOHa, MPUMEHEHHOTO WJIH MOJJICKAIEr0 MTPUMEHCHUIO B KOHKPET-
HOM JIeJie, B MIOPSJIKE, YCTAHOBIICHHOM (pefiepalIbHBIM 3aKOHOM;

paccMaTpuBacT:

— 3anpocsl [Ipesunenta Poccuiickonn ®enepanuu, Coera de-
nepauuu, ['ocymapcrBennou Jlymbl, IIpaBurenscrBa Poccuiickoun
®denepanun, OpraHoB 3aKOHOJIATENIBHOM BlIacTH CyObEeKTOB Poccuii-
ckont Penepanyun naet toakoBanue Koncruryuuu PO;

— aKThl WM UX OTIEJIbHBIE MOJIOKEHUS, MPU3HAHHBIE HEKOH-
CTUTYIIUOHHBIMH, YyTPAYMBAIOT CUJIY; HE COOTBETCTBYIOIKUE KOHCTH-
Tyuuu PO mexnyHapoausie 1oroBopbl Poccuiickon denepanuu He
IOJIJIEKAT BBEACHUIO B JICUCTBUE U IPUMEHEHUIO.

Koncrurynnonnsiit ¢y PO no 3anpocy Cosera deaepanyu na-
€T 3aKJIFOYCHUE O COOJIIOJICHUU YCTAHOBJICHHOTO TMOPSJIKA BbIJIBHXKE-
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Hus oboBuHeHUs I[Ipesunenta Poccmiickoit denmepaniu B TocyaapcT-
BEHHOM M3MEHE WJIM COBEPIICHUN UM MHOTO TSYKKOTO MPECTYILICHUS;

— OCYIIECTBISICT UHbIC MOJIHOMOYHS. Pemennss KoOHCTUTYITMOH-
HOro cyaa P® He momieKuT 00)KaJlOBaHUIO W BCTYIIA€T B CHUJy He-
MEIJICHHO TI0CJIE€ €T0 MPOBO3TJIAIICHUS.

Cynpss KOHCTUTYIIMOHHOI'O CyJa, HE COTJIACHBIN C €ro pelIeHU-
€M, BIIpaBE€ MHUCHMEHHO H3JIOXKHTh CBOE€ 0CO00€ MHEHHE, KOTOPOE
IpUOOIIaeTCd K MaTepuajiaMm Jeia M TOJICKHUT OIyOJUKOBAHHIO
BMecTe ¢ pernieHrneM KoHCTUTYIIMOHHOTO Cyia.

KoHCTUTYIIMOHHBIN CyJ COCTOMT M3 JABYX MHajaT, BKIIOYAIOIIUX
B ce0s 10 u 9 cyneit. Ilpeacenarens U ero 3aMecTUTENIb HE MOTYT
BXOJIUTh B COCTaB OJHOM U TOM k¢ nayiatel. COCTaB MmajaT onpeess-
€TCS MyTEeM >KepeObEBKH, TOPSIIOK MPOBEICHUS KOTOPOH YCTaHABIIH-
Baetrcs Pernmamenrom KOHCTUTYIIMOHHOTO Cy .

HesrensHoCcTh KOHCTUTYITMOHHOTO cyAa oOecleurBaeT arrapar,
cocrosammi n3 Cekperapuata W WHBIX noapaszzaesiceHuid. Cekperapuar
OCYIIECTBJISIET OpraHU3allMOHHOE, HaYyYHO-aHAJIMTUYECKoe, nHhopMa-
IIMOHHO-CITPaBOYHOE M MHOE oOecrieueHrne KOHCTUTYIIMOHHOTO Cy/Ia.

Hayunsie nogpazaenenus Cekperapuara — OTpacieBbIe yIIpaB-
JIEHUS] KOHCTUTYLIMOHHOTO TIpaBa, KOHCTUTYIIMOHHBIX MIPaB U CBOOO]
rpaxJiaH, KOHCTUTYIIMOHHBIX OCHOB (PeepaTUBHOrO yCTPOHCTBA U
CaMOYMpaBJICHUs TEPPUTOPUN, KOHCTUTYIITMOHHBIX OCHOB YaCTHOTO
MpaBa, KOHCTUTYIIMOHHBIX OCHOB TPYJOBOI'O 3aKOHOJATEIHCTBA H
COIMAILHOM 3aIUThl; KOHCTUTYIITHOHHBIX OCHOB aJIMUHUCTPATUBHO-
ro MpaBa; KOHCTUTYIIMOHHBIX OCHOB YTOJIOBHOM IOCTUIIMH, MEXTyHa-
POJHOTO TMpaBa — MPOBOJUT MPEABAPUTEIIBHYIO M TEKYIIYIO dKCIEp-
THU3bl OOpaIlleHUI U OCIapHUBaE€MbIX aKTOB.

B CekperapuaTr BXomsT Takke (YHKIIMOHAJIBHBIC TOJpa3ieiie-
HUSI — yIIpaBJICHUE CYJICOHBIX 3ace/laHuii, KOTOpoe 00eCcTeYuBaeT Op-
FaHU3aIMOHHOE M HMHXEHEPHO-TEXHHYECKOE OOCITy)KMBaHHE CYy]ie0-
HBIX MPOIIECCOB U PabOYMX COBEIIAHUM CYy/ICH;

OTAEJBI: PENAKIIMOHHO-U3IATENbCKUI; MEXIYHAPOIHBIX CBS3EH,
U3y4yeHusi U 0000IIeHUs 3apyOeKHON MPAKTUKH; KOHCTUTYIITMOHHOTO
KOHTPOJIS; MPaBOBOM MH(MOPMAIIMK KOHTPOJIS 3a HWCIIOTHEHUEM pellie-
HUl KOHCTUTYLIMOHHOTO Cyja; MpUeMHasi, TpyIIa Mo padore ¢ MUCh-
MaMH, PeCC-CITyk0a, KaHUEAPpUs U Pl APYTUX MOApa3aeIICHHI.

237



KOoHCTUTYIIMOHHBIN CyJl UMEET CBOW I€YATHBIN OpPraH, SBJISIO-
muics opuiuaIbHEIM H3AaHueM — «BecTHuk KOHCTUTYLIMOHHOTO
cyna Poccutickount @enepanuny. JKypHan BBIXOJIUT IIECTh pa3 B TOJ.
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Tema 15. KOHCTUTYHUOHHBIE OCHOBBI MECTHOT' O
CAMOYIHPABJIEHUA POCCUUCKOU OEJEPAIINA

§1. IlloHsATHSI MECTHOTO CAMOYNIPABJICHUS

MectHoe camoymnpasieHue B Poccuiickon denepanuu — 3TO
npusHaBaemas U rapantupyemas Koncrurynuenn PO camocrosTens-
Hasl U IOJI CBOKO OTBETCTBEHHOCTH JEATEIBHOCTh HACEICHUS IO pe-
IICHUIO HETIOCPEJACTBEHHO WM YE€PE3 OPTaHbl MECTHOTO CaMOYIPaB-
JIEHUSI BOIIPOCOB MECTHOI'O 3HAYEHHUS, UCXOIs U3 MHTEPECOB Hacelle-
HUSI, €M0 UCTOPUYECKUX U UHBIX TPAIUIUN.

MecTHOE CaMOYIIPABICHUE OCYILIECTBIISIETCS B COOTBETCTBUU C
Koncturynueit PO, ®eaepaibHbIM 3aKOHOM «O0 00IIUX MPUHIIMIIAX
OpraHM3allid MECTHOrO caMoyImpaBlieHusi B Poccuiickont denepa-
UW», IPYruMu QeiepaibHbIMU 3aKOHAMU, KOHCTUTYIUSIMU, yCTaBa-
Mu cyObekToB Denepaiuu, 3aKkoHaMu CyObeKTOB Deepaliui.

MecTHOE CaMOYTNIPAaBICHUE OCYIIECTBISIETCS HA BCEM TEPPUTO-
pun Poccuiickon denepaunu B rOPOACKUX, CEIBCKUX MOCEIICHUAX U
Ha UHBIX TEPPUTOPHUAX. TEepPUTOPUU MYHHUIIUTIATBLHBIX 00pa30BaHUMN
— TOPOJOB, MOCEJIKOB, CTAHUI], PaiOHOB (y€3/10B), CEIbCKUX OKPYTOB
(BoJIOCTEM, CENHLCOBETOB) U APYTUX MYHHUIIMIAIBHBIX 00pa30BaHUN —
YCTAHABJIMBAIOTCSI B COOTBETCTBUM C (DeIepAIbHBIMU 3aKOHAMU U 3a-
KOoHamu cyOBekToB Poccuiickoit deaepaiivu ¢ y4eToM HCTOPUUECKUX
Y UHBIX MECTHBIX TPAIULIHM.

B niensx 3amuThl KOHCTUTYLIMOHHOTO CTPOsi, o0ecrieueHus: 000-
POHBI CTpaHbl U 0€30MACHOCTH TOCyJlapcTBa (peaepaibHbIM 3aKOHOM
IOITyCKAaeTCsl OTPAaHUYEHUE MPAB IPAXKIAH HA OCYLIECTBICHUE MECT-
HOT'O CaMOYTMPABIICHUS HA OTAECIbHBIX TEPPUTOPUSIX.

Hacenenune ropoackoro, cenbCKOro NOCEICeHUsI HE3aBUCUMO OT
€ro YUCJIECHHOCTH HE MOXET ObITh JUIIECHO MpaBa Ha OCYILIECTBICHUE
MECTHOI'O CaMOYTPaBIICHUA.

Ha BHYyTpuropoickux tepputopusix ropojoB Mockssl 1 CaHKT-
[TerepOypra MecTHOE caMOyNpaBJI€HUE OCYILECTBISECTCS MIPU COXpa-
HEHUU €IMHCTBA TOPOJCKOTO XO35IMCTBA B COOTBETCTBHUM C YCTaBAMU
U 3akoHaMu cyObekToB Poccuiickoit ®@enepannu — ropojos dene-
panpHOTO 3HaueHust MockBbl U Cankt-IlerepOypra. Hacenenue ro-
POJACKHMX IOCEJICHUHM, BXOJIIUX B COCTaB CyOBEKTOB Poccuiickoii
denepainun, — TopoaoB (peaepanbHOTO 3HaueHUST MoCkBbI 1 CaHKT-
IleTepOypra, He MOXeT OBITH JIMIIICHO IIpaBa Ha OCYIIECTBICHUE Me-
CTHOT'O CaMOYTIPABJICHUA.
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Tepputropuio MyHUIIMTIATHLHOTO 00pPa30BaHUsI COCTABISIOT 3E€M-
JIU TOPOJCKHX, CEIIbCKUX IMOCEJICHUN, MPUJICTAIOIUe K HUM 3eMJIU
o0II1ero MOoJIb30BaHUsI, PEKPEAIMOHHBIE 30HbI, 36MJIM, HEOOXOAMMBIC
JUTSl pa3BUTHS TIOCEJICHWM, W JIPyTHe 3eMJIM B TPaHUIAX MYHHIIU-
najJbHOr0 00pa30BaHUs HE3aBUCUMO OT (hOpM COOCTBEHHOCTH M IiE-
JIEBOTO HA3HAYECHUSI.

Bomnpocsl 06 oOpazoBanuu, oObeIUHEHUH, O MIPEOOpa30OBaHUU
WIK 00 yNpa3AHEHUU BHYTPUTOPOJICKUX MYHHIIMIAIBHBIX 00pa3oBa-
HUW, YCTAaHOBJICHUH WJIM W3MEHEHHHM HUX TEPPUTOPHUHN PEIIAIOTCS C
y4€TOM MHEHHUSI HACEJEHUS COOTBETCTBYIOIIEH TEPPUTOPUM TPE]-
CTAaBUTEJIbHBIM OPTraHOM MECTHOI'O CaMOYMpAaBJICHUS TOpojia CaMo-
CTOSITEJIbHO B COOTBETCTBUU C YCTAaBOM TOpO/Ia.

B cyonekrax Poccmiickoit deneparu — ropojax deaepaibHOro
3HaueHus: MockBe u CankTt-IlerepOypre oObenMHEeHHE WK TIPeoOpaso-
BaHUE BHYTPUTOPOACKHX MYHUIIMTIAIbHBIX 00pPa30BaHuU, yCTAHOBIICHUE
WA U3MEHEHUE UX TEPPUTOPHI OCYIIECTBIISETCS 3aKOHAMHU CYObEKTOB
Poccuiickoit denepanum — ropooB gpeneparbHOro 3Ha4eHuss MOCKBBI U
Cankrt-IlerepOypra B COOTBETCTBHH C MX YCTaBaMU M C YYETOM MHEHUS
HACEJICHHsI COOTBETCTBYIOIIUX TEPPUTOPUH.

YcTaHOBIEHNE U M3MEHEHHE TPpaHUI] MyHHIIUIIATBHOTO 00pa3oBa-
HUS, B TOM YHCIIE NPU 00pa3oBaHUU, OOBEIUHEHUH, TPEOOPA30BAHUN
WINA yTIpa3THEHUU MYHHUIIUTIATBHBIX 00pa30BaHUM, OCYIIECTBIISIOTCS C
Y4E€TOM HCTOPHUYECKMX M WHBIX MECTHBIX TPAJUIIANA 110 WHUIIAATHUBE
HACEJIEHUs, OPraHOB MECTHOTO CaMOYTIPABJICHHUSI, @ TAK)KE OPTraHOB ro-
CyJIapCTBEHHOM BilacTH cyObekTa Poccutickoit denepaiium.

M3mMeHeHne TpaHuI] MyHHUITUITAILHOTO 00pa30BaHUs HE JOIMYC-
KaeTcsi 0e3 ydyeTa MHEHHMS HAceJIeHHs COOTBETCTBYIOIIMX TEPPUTO-
puii. 3akoHoIaTeNbHbIE (TIPEICTABUTEIBHBIE) OPTaHbl TOCYAPCTBEH-
HOM BiacTu cyOBnekToB Poccuiickoit peneparuy ycTraHaBIUBAIOT 3a-
KOHOM TapaHTUHU y4eTa MHEHHUS HaCEJCHUS MPHU PEIICHUU BOIPOCOB
U3MEHEHUs TPaHUIl TEPPUTOPUH, B KOTOPHIX OCYIIECTBISIETCS MECT-
HOE CaMOYTNpaBJICHUE.

[Topsimoxk oOpazoBaHusi, 0ObEAMHEHUS, TMPEOOPA3OBAHUS WIIU
yIOpa3IHEHUs] MYHHUIIMNAIbHBIX 0Opa30BaHUW, YCTAHOBJIICHUS U W3-
MEHCHHS MX T'PaHUI] 1 HAUMEHOBAHHUK OIPEICISICTCS 3aKOHOM CYOh-
ekra Poccurickont @enepanum.
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§2. Cucrema MeCTHOTO caMOyNpaBJIeHUSA

Mecmnoe camoynpaenenue — 3T0 CUCTEMA OPraHU3aALUU U JIes-
TEIBHOCTH TPaXKJaH, MPEJICTABISIONIAs COOONM COBOKYNMHOCTh Opra-
HU3ALMOHHBIX (OPM M HHCTUTYTOB TMPSMOTO BOJECU3BSBICHUSA, A
TaK)X€ BBIOOPHBIX M JAPYTMX OPraHOB MECTHOI'O CaMOYTMPABJICHHUS,
MOCPEJICTBOM KOTOPBIX OOECIEUMBAETCS CAMOCTOSITEIbHOE PEIICHUE
HAaCeJICHUEM BOIIPOCOB MECTHOT'O 3HAUYECHUS.

Oco0y10 poib B peain3alii MECTHOTO CaMOYTIPABJICHUS UTpa-
€T HEMOCPEJACTBEHHAs JEMOKpATHsl, OHA BKJIIOYAET pasiinyHbie (op-
MBI HETIOCPEACTBEHHOTO BOJIEU3BSABIICHHS HACEIICHUS WJIA €r0 TPYIIIL,
MPOXKUBAKIINX B TPAHULAX aJIMUHHUCTPATUBHO-TEPPUTOPHUATBHBIX
€IVHUL, B KOTOPBIX OCYIIECTBIISAETCA MECTHOE CAMOYIIPABIICHUE.

dopMamMu OPSIMOTO BOJIEU3BABJICHHUS, MOCPEACTBOM KOTOPBIX
rpa)XJJaHe HEMOCPEACTBEHHO OCYUIIECTBISIFOT MECTHOE CaMOYINpaBJie-
HUE, ABIIAIOTCA pedepeHiyM, BBIOOpPHI, COOpaHus, CXOAbI U .

Mecmuuwiu pegpependym — rojocoBaHue rpaxiaaH Poccuiickoit
Qdenepanyy, NOCTOSHHO WM NMPEUMYIIECTBEHHO IPOKUBAKOIINX B
IpaHUIlaX OJHOTO WJIM HECKOJIbKUX MYHHUIUMAIBHBIX OOpa30BaHMUI,
[0 BaXXHBIM BOINPOCAM MECTHOTO 3HaueHUs. [IopsAnok Ha3HaueHUs u
MIPOBECHUS MECTHOTO peepeHayMa yCTaHaBIMBAETCS YCTaBOM MY-
HUIMTNAJILHOTO 00pa30BaHMs B COOTBETCTBUM ¢ DeqepaabHbIM 3aK0-
HOM «O0 OCHOBHBIX TapaHTHUSIX H30UpaTeNbHBIX MpaB W IpaBa Ha
ydyacTue B pedepenayme rpaxaan Poccuiickoii denepanumn», 3aK0-
HaMmu cyObekTOB Poccuiickoit @enepanuu. PerieHne o npoBeaeHUM
MECTHOTO pedepeHiyMa TPUHUMAETCA MPEACTABUTEILHBIM OPTraHOM
MECTHOTO CaMOYMPABJIEHUSI MO COOCTBEHHOM WHHIMATUBE WIIUA MO
TpeOOBAHUIO HACEJIEHUSI B COOTBETCTBUHU C YCTABOM MYHUIIUNATBHO-
ro oOpa3oBaHus. Pemenre, npuHATOE HA MECTHOM pedepeHIyme, He
HYKJIa€TCsl B YTBEPKICHUU KAKUMU-TMOO OpraHamMu rocyaapCTBEH-
HOW BJIACTH, TOCYJAPCTBEHHBIMU JIOJKHOCTHBIMHU JIMI[AMHU WJIM Opra-
HaMHM MECTHOTO camoyrmpasiieHus. Ecnu s ero peanuzanuu TpeOy-
€TCsl U3JaHWE€ HOPMATUBHOI'O IIPABOBOI0 aKTa, OPraH MECTHOIO Ca-
MOYIIPABJICHUS, B YbI0 KOMIIETEHIIMIO BXOJUT JaHHBIA BOMPOC, 00sI-
3aH HPUHATH TAKOM aKT.

Mynuyunanvrsle 66100pbl — BBIOOPHI JIETTYTATOB, YJICHOB MHBIX
BBIOOPHBIX OPTraHOB MECTHOTO CaMOYMPABJICHUSI, BBIOOPHBIX JTOJIK-
HOCTHBIX JIMI] MECTHOTO camoymnpaniicHusA. DeiepaibHbIE OPTraHbl ToO-
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CyIapCTBEHHOU BJIACTH M OpraHbl TOCYJAapCTBEHHOMN BJIacCTH CyObeK-
ToB Poccuiickon ®denepanuy rapaHTUPYIOT HPOBEACHUE MYHUIIU-
NaJibHBIX BBIOOPOB. MyHHUIIMTIATEHBIE BBIOOPHI MPOBOASTCA B COOT-
BETCTBUU C IIPUHIIMIIOM HM30MPATEIBHOrO MpaBa, 3aKPEIUICHHBIM (e-
JIEpaIbHBIM 3aKOHOAATEILCTBOM. [lOpsiIOK MpoBEeNEeHHUS MYHUIIU-
MaJibHBIX BBIOOPOB OMpENEIISIETC 3aKOHAaMK CyOBbeKTOB Poccuiickoit
denepanuu.

Hapoouas npasomeopueckas unuyuamuea — MpaBo HACEICHUS
BHOCHUTh B OpPraHbl MECTHOTO CaMOYIPABJICHUS MPOEKTHI MPABOBBIX
aKTOB MO BOINPOCAM MECTHOro 3HaueHus. [Ipu 3ToM BHECEHHBIE TIPO-
€KThI MOJIeKaT 00s13aTeIbHOMY PACCMOTPEHUIO Ha OTKPHITOM 3ace-
JAHUM C y4aCTHUEM MpPEJCTAaBUTENICH HACENCHMs, a pe3yJibTaThl pac-
CMOTpeHHsI — oduimassHoMy omyonnkoBanuto. [lopsgok peanusa-
UM HAPOJHOM MPABOTBOPUECKON WMHUIIMATHUBBI OMpPECIseTCs] yCcTa-
BOM MYHUIUMIIAIIBHOTO 00pa30BaHUSI.

Obpawenue epadxcoan 6 opeamHvl MECMHO20 CAMOYNPABIEHUsL.
['paxxnane UMEIOT MPaBO Ha WHAMBHUYAIbHbIC W KOJIJIEKTUBHBIE 00-
palieHus B OpraHbl MECTHOT'O CaMOYIPaBJICHUS U K JIOJKHOCTHBIM
JIUIIaM MECTHOTO CaMOYTIPABJICHUS, KOTOPbIE 00sI3aHbI 1aTh OTBET I10
CYIIECTBY OOpaIleHrud B TEYEHHUE OJTHOTO MECAIIa;

Cobpanue (cxo00) epadicoarn B OTICIBHBIX MOCEICHUSIX B COOT-
BETCTBUM C YCTaBaMU MYHHUIMIIAIBHBIX OO0pa30BaHMM, 3aKOHAMHU
cyobekToB Denepariuu MOKET OCYIIECTBISATh MOJTHOMOYHS MpeJICTa-
BUTEJIbHBIX OPraHOB MECTHOTO camoymnpasieHus. [Ipu 3tom cobpa-
HUEe (CXOJ) rpakJaaH CUMTAETCS] MPABOMOYHBIM MPHU yYaCTHU B HEM
OoJiee TOJOBUHBI JKUTEJIEH MYHUIIMNAIBLHOIO 00pa3oBaHus, 00Jia-
JAIMMUX M30uparenbHbM npaBoM. CoOpanus (CXOAbl) TPaXJaH MO-
I'YT BBICTYNATh Takke (POPMON OCYIIECTBICHUS TEPPUTOPUAIBHOTO
OOIIECTBEHHOTO CaMOYyIIPaBJICHUS.

Teppumopuanvhoe obujecmeennoe camoynpasierue — camoop-
raHu3alus rpaxiaaH Mo MECTy UX JKUTEIbCTBA HA YaCTU TEPPUTOPUU
MYHHUIUTIAIBHOTO 00pa30BaHusl (TEPPUTOPHAIBHBIX TOCEICHUM, HE
ABJISIIOIIMXCS. MYHUIIMNAILHBIMA 00pa30BaHUSMHU, MUKPOPAMOHOB,
KBapTaJIOB, YJIWIl, ABOPOB U JAPYIHUX TEPPUTOPHUAX) IJIsI CaMOCTOS-
TEJIbHOTO W TOJI CBOK0 OTBETCTBEHHOCTh OCYIIECTBJICHUS COOCTBEH-
HBIX UHUIMATUB B BOMPOCAX MECTHOI'O 3HAYEHUSI HEMOCPEICTBEHHO
HACEJICHUEM WJIA Yepe3 CO3/1aBa€Mble WM OpPraHbl TEPPUTOPUATBHOTO
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oOl1ecTBeHHOTO caMoynpaBieHus. [lopsaok opranuzanuu 1 ocyiie-
CTBJICHUS TEPPUTOPUAIILHOTO OOIIIECTBEHHOI'O CaMOYIpaBJEHHUS OIl-
penensieTcsl ycTaBaMu MyHUITUTIATIbHBIX 00pa30BaHUM.

B cuctemy mMecTHOro caMoymnpaBii€HUs] BXOASIT OOITMHBI MaJio-
yucieHHbIX Hapo 0B Cesepa, Cubupu u lansHero Boctoka Poccuii-
ckoit deaepannu — GOpMbl CaMOOPraHU3AIUU JIUII, OTHOCSIIHUXCS K
MaJIOYMCIICHHBIM HapojaM W OOBEIMHEHHBIX IO KPOBHOPOJCTBEH-
HOMY (CeMbsl, pOJ) U TEPPUTOPUATILHO-COCEACKOMY MpHU3HAKaM, CO3-
JaBaeMbIe B IIEJISX 3allUThl UX UCKOHHOM CpeJlibl OOUTaHUs, COXpa-
HEHUS TPAJAUIIMOHHBIX 00pa3a >KU3HU, XO3UCTBOBAHUSA, MPOMBICIOB
U KYJbTYpBI.

BaxxHOU COCTaBHOM YaCTbKO CUCTEMbI MECTHOI'O CaMOYIIPaBJIe-
HHUS SIBJISIFOTCS OpraHbl MECTHOTO camoympaieHus. CTpyKTypy op-
FaHOB MECTHOTO CaMOYIIPABJICHUSI COCTABIISIOT MPEIACTABUTEIIHHBIN
OpraH MYHUIIUNAJIBHOTO OOpa3oBaHUsl, IJlaBa MYHUIUIIAIBHOTO 00-
pa3oBaHUsl, MECTHASI IMUHUCTPALIHSL.

Opranuzanuio JAesTeIbHOCTH TMPEICTABUTEIBHOTO OpraHa My-
HUIIMNAJIBLHOTO OOpa30BaHUS B COOTBETCTBUM C yCTABOM MYHUIIH-
MajJbHOTO 00pa30BaHMs OCYIIECTBIISIET TJlaBa MYHHUIMIIAIBLHOIO 00-
pa3oBaHus, a B Clly4dae, €CJIM YKa3aHHOE JTOJKHOCTHOE JIUIO SBJISICT-
CA TJIaBOW MECTHOW aAMUHUCTPAIMUA — TMPEACENATENb MPEACTABU-
TEJILHOTO OpraHa MyHHUIIMIAIBLHOTO 00pa30BaHMs, U30UPAEMBIA ITUM
OpraHOM K3 CBOETO COCTaBa.

IIpencraBuTenbHBIA OPraH MECTHOTO CaAMOYITPABJICHUS COCTOUT
U3 JICMyTaToOB, M30MpPaEeMbIX Ha OCHOBE BCEOOINETO PaBHOIO W Tpsi-
MOTO M30MpaTeNbHOTO MpaBa Npu TalHOM rosocoBanuu. Cpok mod-
HOMOYMH JIeNyTaTa, YjeHa BEIOOPHOTO OpraHa MECTHOI'O CaMOYIIpaB-
neH:gﬂ, BBIOOPHOT'O JIOJXKHOCTHOTO JIMIIA HE MOXKET OBITh MEHEE JBYX
JeT

3% 3akonoM cybneTa Poccuiickoit denepaiun J0MyCKaeTcs OMHOKPATHOE, He G0JIee YeM Ha OJIUH TOJ, MPo-
JUIEHHUE WM COKPALIEHHE CPOKa IOJIHOMOYHI OPIraHOB MECTHOTO CaMOYIPABIICHHS B LIEJISIX COBMEIICHUS THS
TOJIOCOBAaHUS Ha BEIOOpAx HE MEHEE, YEM B JIBE TPETH OPTaHOB MECTHOT'O CaMOYIIPABIEHHS MyHHUINIAIbHBIX
obpas3oBanuii B JanHOM cyOBekTe Poccuiickoit @eneparim.

He nomyckaercst mposieHHe TN COKPAIIEeHHE CPOKOB TIOJIHOMOYHIA OPraHOB MECTHOTO CaMOYIIPaBIICHNUS, B
pe3yJsbrare KOTOpbIX U30Hparens OyIeT UMETh BO3MOXKHOCTh IIPOT0JI0COBAaTh OJHOBPEMEHHO 0oJiee, YeM I10
YETBIPEM I/l36I/lpaTeJ'I])HI>IM 6}OHHeTeHﬂM, 3a UCKIIIOUCHUEM I/I36I/lpaTeJ'lel)lX 6}OHH€T6HGI‘/II, BbIZJAHHBIX B CBA3U C
MMPOBCACHUCM JOCPOYHBIX IMOBTOPHBIX UJIW JOIOJIHUTECIBHBIX BI)I60pOB.

BEI100pEI B Oprabl MECTHOTO CaMOYIIPABIIEHHS, CPOKU ITOJTHOMOYHH KOTOPBIX ITPOJUIEHB! MM COKPALIEHHI,
Ha3HAYaIOTCsl Ha MIEPBOE MJIM BTOPOE BOCKPECEHbE OKTSAOPSL. Y Ka3aHHbBIE BEIOOPHI JOJKHBI OBITH IIPOBE/ICHBI 10
14 mapra 2011 roga (®3 «O BHeceHnH u3MeHeHuH B cTathi 8 U 82 D3 «O06 OCHOBHBIX TapaHTHAX U30Upa-
TENBHBIX TIPaB | MIpaBa Ha ydacTue B pedepenayme rpaxnan Poccuiickoit @enepannm» ot 22 uromns 2008 T.
C3 P® 2008 . Ne 30 4. 1).
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YcraBamMu MyHULIUMTAIBHBIX 00pa30BaHUNA MOKET OBITh Mpedy-
CMOTpPEHa BO3MOKHOCTb OT3bIBA HACEJICHHEM JenyTaTa, 4JIeHa BbI-
OOpHOr0 OpraHa MECTHOTO CaMOYyIIPaBJICHUS, BEIOOPHOTO JTOJIAKHOCT-
HOT'O JIUIIa MECTHOTO CaMOYITPABIICHUSI.

JlenyTaThl, 4ieHbl BRIOOPHBIX OPraHOB, BHIOOPHBIE TOJKHOCT-
HBIE JIMIla MECTHOT'O CaMOYIPaBJICHUS HA TEPPUTOPUU MYHUIUIIAIIb-
HOTO 00pa30BaHHA HE MOTYT OBITH 3a7ep’KaHbl (32 HCKIIOUYECHHUEM
CJIy4aeB 3aJIep>KaHMsl Ha MECTE MPECTYIUICHUS ), MOJBEPrHYThHl OObI-
CKY IO MECTY JKUTEJIbCTBA WU PabOThI, apECTOBAaHbI, IPUBJICUCHBI K
YTOJIOBHOM OTBETCTBEHHOCTH 0€3 corjacus MpoKypopa cCyObekTa
Poccuiickon @enepanum.

JleniyTataMm W 4j€HaM BBIOOPHBIX OPraHOB MECTHOTO CaMoO-
YIIPABIICHUS, OCYUIECTBIISIIOIINX CBOU IMOJHOMOYHUS Ha MOCTOSHHOU
OCHOBE, BBIOOPHBIM JOJDKHOCTHBIM JIMIIAaM MECTHOTO CaMOYIIpaBJie-
HUSI YCTAHABJIMBAIOTCS COIMANIbHBIE TaApAHTUU, CBSI3aHHBIC C MPEOBI-
BAaHUEM HA 3THUX JIOJKHOCTSIX.

B npaBoBOM peryiaMpoBaHUU MECTHOrO camoymnpasieHusi Poc-
cuiickor Denepanuy BaxxXHasi pojab OTBOAUTCS MPUHIIUIIAM MECTHOI'O
CaMOYITPaBJICHUS.

Anamu3 Koncturyuuu u ®deaepaibHoro 3akoHa «0O0 oOmmx
MPUHIMIIAX OpraHU3alMd MECTHOTO caMmoympasieHus B Poccuiickoit
denepanum» NO3BOJIAET BbIAEIUTD CICAYIONIUE PUHIUIIBI MECTHOTO
CaMOYIIPaBJICHUS:

— cOOJII0/IeHHE TIpaB U CBOOO I YeJIOBEKA 1 Ipak/laHUHa;

— CaMOCTOATEIIbHOCTh MECTHOTO CaMOYIIPaBJICHUSI B Mpeienax
COOCTBEHHBIX MOJHOMOYMI; OpraHu3aIlMoOHHas 000COOJEHHOCTh Me-
CTHOT'O CaMOYIIPABJICHUS, €r0 OPraHOB B cUCTeMe yrpasieHus ['ocy-
JapCTBEHHOM BJIACTU B OCYIIECTBICHUHU OOIIMX 3a7a4 U PYHKIUHT;

— (hopMHUpOBaHKE OPraHOB MECTHOI'O CaMOYMpaBJEHUsS Ha OC-
HOBE BCEOOIIEro PaBHOTO W MPSIMOr0 M30UPATENIbHOTO IpaBa MpH
TalHOM T'OJIOCOBAHUMU;

— OTBETCTBEHHOCTh OPTraHOB U JOJDKHOCTHBIX JIUI MECTHOIO
CaMOYIIPaBJICHUS MEPE]l MECTHBIM COOOIIECTBOM;

— COOTBETCTBHE MAaTE€pUANIbHBIX U (PUHAHCOBBIX PECYPCOB MY-
HUIMTNAJILHOTO 00pa30BaHUs IMOJIHOMOYHUSM OpPraHOB MECTHOIO ca-
MOYIIPABJICHUS; SKOHOMUYECKasi U (DMHAHCOBAasi CAMOCTOSITEILHOCTD
MECTHOT'O CaMOYIIPaBJICHUS;
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— MHOT000pa3ue (HopM OpraHu3alMid MECTHOTO CaMOYTpaBJie-
HUS U CAaMOCTOSITEIIBHOE ONPEIEICHUE HACEIICHUEM CTPYKTYPhI Opra-
HOB MECTHOTO CaMOYIIPABJICHHUS;

— TOCY/IapCTBEHHAS TapaHTHsI MECTHOTO CaMOYITPABIICHUSI.

§3. IlosiHOMOYMS MECTHOTO CaMOYIIPaBJICHU S

[ToHOMOYMSI MECTHOTO CaMOYIIPABJICHUSI PEATU3YIOTCS Kak
HETMOCPEACTBEHHO HACEJICHUEM TOPOJICKMX M CEIbCKUX TOCEICHUH,
TaK U 4epe3 BHIOOPHBIC U UHBIE OpraHbl MECTHOTO CaMOYMPABJICHHUS,
KOTOPBIE OCYIIECTBIIAIOT MOAABISIONIEE OOJNBIIMHCTBO ITHX MOJHO-
MOYMH.

[lo mpenMeTHOMY TPHU3HAKY MOJHOMOYMS OPraHOB MECTHOTO
caMOyIIpaBJeHUs MOAPA3ALIAIOTCS 1Mo chepaM NeITenbHOCTH — (HU-
HAHCOBOM, SJKOHOMHUYECKOM, COLUAITBHO-KYJIbTYPHOU U IP.

1. B obnacmu 61002cema u ¢puHancos opraHbl MECTHOTO CaMO-
ynpaBieHus (QOPMUPYIOT, YTBEPKIAIOT W MCIOJHSIIOT MECTHBIN
OIOKET, YCTAaHABIUBAIOT MECTHBIC HAJIOTU U COOPBI; 00pa3yIoT BHE-
Oro/KeTHBIC (DOHJIBI, OTIPENICIISIIOT UX CTaTyC U 11eJIEBO€ Ha3HAUCHMUE;
yuIpeRIa0T GOHABI I KPEIUTOBAHUS IIEJIEBBIX MPOTPAMM B MEPO-
NPUSATUN JIJIS1 PEIICHUsI TEPPUTOPUATIBHBIX 3a]lad, B TOM 4ucie (oH-
IIbI COIMAJILHOM 3aIlIMTHI, JOTAIIMOHHBIC (POHIBI U AP.

2. B obracmu ynpaenenus MyHUyunaibHou coOCmMeEeHHOCmbIo,
83AUMOOMHOULEHUL, C NPEONPUAMUAMU, YUPEHCOCHUAMU U OP2aHU3a-
YUAMU, PACNOJIOHCEHHLIMU HA MEPPUMOpUU MECmHO20 CaMOYnpas-
JIeHUs, OpraHbl MECTHOTO CaMOYIIPaBJICHUSI CAMOCTOSITENIBHO YIIPaB-
JSIOT MYHULMITAIBHOW COOCTBEHHOCTBIO, OMPEACISIIOT B COOTBETCT-
BUU C 3aKOHOJIATEIHCTBOM YCJIOBHSI MIPUOOPETEHUS, CO3/IaHuUs, Tpe-
00pa3oBaHusi OOBEKTOB MYHUIIMMNAIBLHONW COOCTBEHHOCTH; YTBEp-
KIAIOT MEepeueHb OOBEKTOB MYHUIIMMNAIBHOM COOCTBEHHOCTH, TpH-
oOpeTeHue, co3gaHue U Npeodpa3oBaHUE KOTOPBIX TPEOYET Coriacus
opraHa MECTHOTO CaMOYTPAaBJICHHUS; YCTAaHABIUBAIOT MOPSI0K Ha3HA-
YeHUsl Ha JIOJDKHOCTh U OCBOOOXIEHHUS OT HEE PYKOBOAMUTENIECH My-
HULAMTAIBHBIX TPEANPHUATHH, YUpPEKICHUN, OpraHu3alldii; orpese-
JISIFOT YCJIOBUS U TIOPSIIOK Pa3roCyIapCTBICHUS U TIPUBATU3AIUN MY-
HULMNAIBHBIX TPEANPUITHI U JP.

3. B obnacmu 3emenvbHbIX OMHOWEHUU U OXPAHbL NPUPOOHOU
cpeOdbl OpPraHbl MECTHOI'O CaMOYMPABJICHUS OMNPEICISIOT MOPSI0K
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MIPEOCTABIICHUS W U3bSITHS 3€MEJIbHBIX YYacTKOB, a TaK)Ke pacro-
PSOKEHHUE 3eMENIbHBIMU yYacTKaMHu Ha MOJABEJOMCTBEHHOW UM TEPpH-
TOPUHM; OMNPEACNAIOT MpaBHiia IMOJb30BAaHUS MPUPOJIHBIMU pecypca-
MM, BBIHOCAT PEIICHUS O MPUOCTAHOBJICHUN CTPOUTEIHLCTBA WIIU DKC-
IIyaTallii OOBEKTOB B Cllydae HapYIICHHUS JKOJOTHMYECKHX, CaHH-
TapHBIX CTPOUTEIBHBIX HOPM U JIp.

4. B obnacmu cmpoumenbCmea HCUTUWHO20 XO35UCMEd, KOM-
MYHAIbHO20, ObIMO0B020 U MOP20BO2O OOCIYHCUBAHUS HACENeHUS,
Mpaucnopma u C643u OpraHbl MECTHOTO CaMOYMpaBJICHUS YyTBEp-
KIAI0T IpaBHJIa 3aCTPOUKH HACEJICHHBIX ITYHKTOB Ha IOJBEIOMCT-
BEHHON MM TEPPUTOPHH, YCTAHABIUBAIOT MOPSIOK MPOJAKH U Tepe-
Jauyd KWJIbsi B COOCTBEHHOCTh I'paKJaH M OpraHM3alluid, CJlauyd >KU-
JbS B apeHY, BBIAAIOT Pa3pelIeHre Ha CTPOUTEIBCTBO BCEX OOBEK-
TOB TPOU3BOJACTBEHHOTO HA3HAYEHUS, IMPHUOCTAHABIMBAIOT CTPOU-
TEJILCTBO, OCYIIECTBISIEMOE C HapyIICHHEM YTBEP)KJACHHBIX IPOCK-
TOB, TIJIAHOB ¥ MPABUJI 3aCTPONKH; PYKOBOISIT TPAHCTIOPTHBIMHU Opra-
HU3AIUSAMHA W TPEANPUITHAMU, HAXOIAIUMUCS B MYHHITUTIAILHON
COOCTBEHHOCTH U JIp.

5. B obnacmu coyuanbHo-KyIbmypHo20 00CIYHCUBAHUS HACee-
HUs1 OpraHbl MECTHOT'O CaMOYMPABJICHUS OCYIIECTBISIOT YIPABICHUE
BCEMHU HAXOJISIIIIUMUCS B UX BEJACHUU YUPEKICHUIMHU HAPOIHOIO 00-
pa3oBaHMs, KYJIbTYPhI, 3IpaBOOXPAHCHUS, COIMAIBHOTO obecrede-
HUS, PU3KYIbTYPHO-CIIOPTUBHBIMH YUPESKIACHUAMU U JIP.

6. B obnacmu coyuanvrou 3auumsl HaceneHuss Opranbl MECTHOTO
CaMOYIIPABJICHNS OOCCIICUNBAIOT MIPOBEJCHUE B JKU3HB JCHCTBYIOIIETO
3aKOHOJIATENILCTBA O BBIIUIATE MEHCUN U IMOCOOW. MecTHass aJJMUHUCT-
palys Ha3HayaeT W BIIUIAYMBACT TAK)KE€ M3 COOCTBEHHBIX WM IPHUBJIC-
YEHHBIX CPEJCTB JIOIUIATHI K TMEHCHSM M TOCOOMSIM; OpraHu3yeT y4eT
JIUI], TIOMOIIlb KOTOPHIM OCYILECTBIISIETCSI 3a CUYET CPEACTB MECTHOTO
Oro/DKETa, pacropsbKaeTcs cpeicTBaMu (POHJIa COIMAIBLHOM 3allUThl Ha-
CEJICHUS;, PUHUMAET MEPbI, HAallPaBJICHHbBIC HA YIYUIICHUE KIJIUITHBIX,
MaTepUATTLHBIX U COIMAILHO-OBITOBBIX  YCJIOBUM WHBAIMJIOB, CEMEH,
MOTEPSIBIIIMX KOPMUJIBIIEB, IMPECTapesibIX TpakaaH, HY>KIAIOIIUXCS B
0OCTY’>KMBaHUH HA JIOMY U JIp.

7. B obracmu oxpanvl 06ujecmeenHo20 nopsoxa, npas u c600600
2pajicoan OpraHbl MECTHOTO CaMOyIpaBJICHHsS OOECIEeUMBAIOT Ha
MOJABEIOMCTBEHHOM WM TEPPUTOPUU COOJIIOJIEHUE 3aKOHOB, aKTOB
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BBILLIECTOSIIIUX OPraHOB T'OCYJApCTBEHHON BJIACTH, OXpaHy MpaB U
CBOOO/ TpaK/IaH, OCYIIECTBISIOT KOHTPOJIb 32 UCTIOJIHEHHUEM HX pe-
IIEHUN TPEANPUATUIMH, YUPEKICHUIMHU, OpPraHU3alMsIMH U TpaxK-
naHamMu. B mpenenax cBoeld KOMIIETEHLIMHM HajlararoT aJMUHHUCTpa-
TUBHBIC B3BICKAHUWS HA TPa)kJiaH U JIOJKHOCTHBIX JIMIL 32 COBEPIICH-
HbIe UMHU aJIMUHUCTPATUBHBIC ITPABOHAPYIIIECHUS; PUHUMAIOT MEPHI,
CBSI3aHHBIC C MPOBEACHUEM COOpaHU, MUTHHTOB, YIUYHBIX IIECTBUN
Y IEMOHCTpALMU U Jp.

B uckimounTenbHOM BEACHUN MPEACTAaBUTEIIBHBIX OPTaHOB Me-
CTHOTO CaMOYNPaBJICHUS HAXOSATCS:

a) YTBEpXKICHHE MECTHOrO OIO/KETa M OTYETa O €ro HCIOJIHE-
HUU,

0) IpUHATHE TUIAHOB W MPOTPaMM Pa3BUTHS MYHHITUITAIIBHOTO
00pa3oBaHUsl, yTBEPKICHUE OTYETOB 00 UX UCTIOJIHCHUU;

B) YCTaHOBJICHUE MECTHBIX HAJIOTOB 1 COOPOB;

I') YCTAaHOBJICHUE TOPSJIKA YIIPABICHUS U PACIIOPSIKEHUS MYHHU-
[UIAJILHON COOCTBEHHOCTBIO;

1) KOHTPOJIb 3a JAEATCILHOCTBIO OPraHOB MECTHOI'O CaMOYIIpaB-
JIGHUSI W JOJDKHOCTHBIX JIMI[T MECTHOTO CaMOYIIPABJICHHUS, MpPEay-
CMOTPEHHBIX YCTaBaMU MYHMITUTIAJIbHBIX 00pa30BaHUM.

B oTnenpHBIX MOCENEHUSX YCTaBOM MYHMIIMIIAIBLHOIO 00paso-
BaHUs B COOTBETCTBUU C 3aKOoHamu cyObekToB Poccuiickoit denepa-
UK MOXET OBbITh MPEAyCMOTPEHA BO3MOXKHOCTH OCYIIECTBIICHUS
MOJIJHOMOYHUM MNPEICTAaBUTEIIBHBIX OPraHOB MECTHOI'O CaMOYIpaBiie-
HUSI COOpaHUSIMH (CXOJAMH ) TPAXKIAH.

IIpencenarenb MPENCTAaBUTEILHOTO OpPraHa MYHHUIUIIAIBHOTO
00pa3oBaHMs M3Ja€T MOCTAHOBJICHUS U PACIOPSHKEHUS II0 BOMpocaM
OpraHu3aliu JEATEILHOCTH IPEICTABUTEIBHOTO OpraHa MYHHIIU-
MaJIbHOTO 00pa30BaHUS.

['maBa MeCTHOM aIMUHUCTpPALUM B MPEJEIaX CBOUX IMOJHOMO-
YU, YCTAaHOBJIEHHBIX (he/iepaJbHBIMU 3aKOHAMH, 3aKOHAMU CYyOBEK-
ToB Denepanyiu, yCTaBOM MYHUIIUNAIBHOTO 0Opa3oBaHUs, HOpMa-
TUBHBIMHU ITPABOBBIMHM aKTaMM MPEIACTABUTEIILHBIX OPraHOB MYHHIIU-
NajJbHOr0 00pa30BaHMs, U3aeT MOCTAHOBJICHHS 10 BOMPOCAM MECT-
HOT'0 3HAYECHUS U BOMPOCAM, CBSI3aHHBIM C OCYIIECTBICHUEM OTJECIIb-
HBIX TOCYJAApPCTBEHHBIX MOJHOMOYMH, 3aKPEIJICHHBIX 3a OpraHamu
MECTHOTO caMoOympaBiieHHus (eepadbHbIMM 3aKOHAMU M 3aKOHaMU
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cyobekToB denepannm, a TakKe PaclopspKeHHS MO BOIIpocaM opra-
HU3AIMA paOO0Thl MECTHOM aIMUHUCTPAITUH.

MyHuMnaabHbIE IIPABOBbIC aKThl BCTYIAIOT B CHITY B MOPSJIKE,
YCTAHOBJICHHOM yCTaBOM MYHHITUIIAJIBHOTO 0Opa30BaHMs, 3a UCKITIO-
YEHHEM HOPMATUBHBIX MPABOBBIX AKTOB IMPEICTABUTEIBHBIX OPTaHOB
MECTHOI'0 CaMOYIIpaBJEHMS O Hajorax cOopax, KOTOpble BCTYIalOT B
Cii1y B cooTBeTCTBMHU ¢ HanoroBeiMm koaekcom PO.

Opranbl MECTHOTO CaMOYIIPaBJICHUSI MOTYT OBITh HaJ€JIEHBI OT-
JEIbHBIMUA TOCYJIAPCTBEHHBIMM ITOJHOMOYMSIMH, HECYT OTBETCTBEH-
HOCTh 3a OCYIIECTBJICHHE 3THX IMOJHOMOYUM B IpejiesiaX BBIJACICH-
HBIX MYHHMITUTIAJIbHBIM OOpa30BaHWEM Ha 3TH €U MaTepHalibHBIX
peECypcoB U (PUHAHCOBBIX CPEJICTB.

§4. KoHCTUTYIMOHHBIE TAPAHTHH MECTHOTO0 CAMOYIIPABJICHUS

Konctutynust PO (ct. 133), a Takke deaepanbubiii 3akoH «O0
OOIIMX MPUHITUIIAX OpPraHU3alMd MECTHOIO camoymnpasieHus B Poc-
cuiickor denepanum» yCTaHABIMBAKOT CUCTEMY TapaHTUHM MECTHOTO
CaMOYITPaBJICHUS:

1. Cyoebnas sawuma npas mecmuozo camoynpaénenus. I'pax-
JaHe, MPOXKUBAIOIIME HA TEPPUTOPUU MYHHIUIIAIHLHOTO 00pa3oBa-
HUSI, OPraHbl MECTHOTO CaMOYMPABJICHUS W JOJDKHOCTHBIC JIMIIA MeE-
CTHOT'O CAaMOYTIPABJICHUSI BIIPABE MPEIBIBISATh B CYyJl WU apOUTpaxK-
HBIA CyJl UCKM O MPU3HAHUU HEICUCTBUTEIBHBIMU, HapyIIAIOIINX
IpaBa MECTHOTO CaMOYIPABIICHUS aKTOB OPraHOB rOCYJIapCTBEHHOMU
BJIACTU U TOCYJAPCTBEHHBIX JOJLKHOCTHBIX JIUI, OPTaHOB U JIOJIKHO-
CTHBIX JIMI[ MECTHOTO CaMOYTIPABICHUU, IPEANIPUITUN, YUPEKICHNM,
OpraHu3allnii, a TakKe OOIIECTBEHHBIX 00bEIUHCHU;

2. I'apanmusa komnencayuu OONOJIHUMENbHBIX PACX0008, 603-
HUKWMUX 6 pe3ylbmame peuleHutl, NPUHAMuLX OpeaHamu 20Cyoapcm-
8EHHOU 61acmuU. YBEIMYEHUE PACXOJ0B WIM YMEHBIICHUE JOXOJIOB
MECTHBIX OIO/I)KETOB, BOSHUKILIME B PE3YJIbTATE PEIICHUM, TPUHATHIX
OpraHamMu rocyaapcTBeHHou Biactu Poccuiickor denepanuu, KOM-
NEHCUPYIOTCA OpraHaMH, NPUHABIIMMH YKa3aHHbIE pemeHus. Pazmep
KOMIIEHCALIMU OMNPEAEISIETCS OAHOBPEMEHHO C MPUHITUEM COOTBET-
cTByroniero pemeHus. Opranbl MECTHOTO CAMOYIMPABJIEHUSI BIPaBE
OPUHATh K WCIOJHEHUIO PEUIEHUS] OPraHOB IOCYyAapCTBEHHOM BIIa-
CTH, BJIEKYIIME YBEJIWYEHHE PACXOIOB WIIM YMEHBIICHHE T0XOH0B
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MECTHBIX OIOJIPKETOB, B Mpejeiax CpPeACTB, MEpPeJaHHbIX UM B Kaue-
cTtBe KommeHcaruu (cT. 4 denepanbHoro 3akoHa «O (UHAHCOBBIX
OCHOBaxX MECTHOTO caMoynpanieHus B Poccuiickoii @denepanun»);

3. 3anpem na ocpaHuuenue npas MecmHo20 CAMOYNpPABIeHUsl,
ycTtaHoBieHHbIX KoHctutyrnueir PO u denepaabHbIMH 3aKOHAMH.
JIaHHBIA 3ampeT O03HA4YaeT, YTO 3aKOHOAATEIBbHOE PETyJIUPOBAHUE
MECTHOTO caMoyTipaBiieHHus: cyObekTamu Poccuiickoit deaepaiun He
MOXET Cy>KaTb 00BbEM IIpaB MECTHOI'O CAMOYIPABIICHHUS, MPAB TPaXk-
JaH Ha OCYIIECTBIICHUE MECTHOTO CaMOYIPaBIICHHUS, ONMPEACICHHBIN
(denepaibHBIM 3aKOHOJATEIHCTBOM.

4. Oobsa3amenvbHOCMb  peuleHutl MeCmHO20 CAMOYNPABIeHUS.
Peuienus1, mpuHATHIE MyTEM MPSMOTO BOJEU3BSBICHUS TPAXIaH, pe-
MIEHWS. OPTaHOB M JIOJDKHOCTHBIX JIWI] MECTHOTO CaMOYIIPaBIICHUS,
OPUHSATHIE B MIPEeNiax UX MOJHOMOYMH, 00s3aTeIbHbI JIs UCIIOTHE-
HUSI BCEMHU PACIOJIOKEHHBIMU HAa TEPPUTOPUN MYHUIIUIIAIBHOTO 00-
pPa30BaHUs MPEANPUITUAMH, YUPEKICHUIMU U OpTaHU3aLUSIMH HE3a-
BHCHUMO OT WX OPTraHM3allMOHHO-IIPaBOBLIX (DOPM, a TaK)Ke OpraHaMu
MECTHOTO CaMOYIIPABJIEHUS W TpaxkJaHamu. PemieHus opraHoB
JOJKHOCTHBIX JIUI] MECTHOTO CaMOYTMPABJICHUSI MOTYT ObITh OTMEHE-
Hbl OpraHaMy W JOJKHOCTHBIMH JIUIIAMH, MX TPHUHSBIIMMH, JHOO
MIPU3HAHBI HEJIEUCTBUTEIBHBIMU MO PEIIEHUIO CY/IA.

5. Obs3amenvroe paccmompenue obpawjeHull 0peaHos u 00Jxc-
HOCMHBIX JUY MeCcmHO20 camoynpasieHus. Takue oOpalleHus
MO/JIeKaT 00sA3aTEILHOMY PACCMOTPEHHUIO OpraHaMU TOCyAapCTBEH-
HOM BJIACTH, TOCYJIAPCTBEHHBIMH JIOJKHOCTHBIMHU JIUIIAMU, TIPEATIPH-
ATUSIMH, YIPESKICHUSIMU U OpraHU3aIusIMH, K KOTOPBHIM 3TH 0Opaiiie-
HUSI HAITPABJICHBL.

OmeemcmeeHHOCMb OP2AHOE MECHIHO20 CAMOYNPABIEHUA
U 00J1)ICHOCHIHBIX JIUY, MECHIHO20 CAMOYNPAGIEHU, KOHMPOIlb
U HA030p 3a UX 0eAMmMenbHOCMbIO

Oprasnbl MECTHOTO CAMOYITPABJIEHUS U JOJKHOCTHBIE JIMIA HE-
CYyT OTBETCTBEHHOCTbH MEPE]] HACEIECHUEM MYHUIIUMIIAIIBHOTO 00pa3o-
BaHUS, TOCYJIapCTBOM, (PU3UYECKUMHU WU IOPUIUYECKUMHU JIUIIAMU B
COOTBETCTBUU C PeJiepaTbHBIMU 3aKOHAMH.

OcHOBaHUA MTOCTYIUIEHUS OTBETCTBEHHOCTH JIEMyTAaTOB, YJICHOB
BBIOOPHBIX OPraHOB MECTHOTO CaMOYIPaBJICHUS, BBIOOPHBIX JOJIK-
HOCTHBIX JIMI] MECTHOTO CAMOYTIPABIICHUS TIEPEN HACETIEHUEM U TOPSIIOK
PELICHHS] COOTBETCTBYIOIIMX BOMPOCOB ONMPEACIIIOTCS YCTaBaMUA MYHU-
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[UNAILHBIX 00pa3oBaHWi B COOTBETCTBUM ¢ DenepanibHbIM 3aKOHOM
«O0 o0IIMX MPUHIUIIAX MECTHOTO CaMOyTIpaBJicHUsI B PDy.

Hacenenne MyHUITMMAIBLHOTO OOpa30BaHMsI BIIPAaBE OTO3BATh JIe-
MyTaTOB, YWICHOB BBIOOPHBIX OPraHOB MECTHOI'O CAaMOYIpaBJICHHUS,
BBIOOPHBIX JIOJKHOCTHBIX JIMII MECTHOTO CaMOYMPABJIECHUSI B COOT-
BETCTBUU € HacToAmMM DenepanbHbIM 3aKOHOM.

OTBETCTBEHHOCTh OPraHOB MECTHOT'O CAMOYTPABIECHHUS U JOJIK-
HOCTHBIX JIMI] MECTHOTO CaMOYIIPABJIEHUS TE€pell TOCyJapCTBOM
HACTYIIA€T Ha OCHOBAHWH PELICHUS COOTBETCTBYIOLIETO CyJa B CIIy-
yae HapymeHuss umu Koncturyuum Poccuiickoit denepanuu, dene-
pPaJbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (hellepalibHbIX 3aKOHOB, KOH-
ctuTyiuu (ycraBa), 3aKOHOB cyObekTa Poccuiickoit denepanuu, yc-
TaBa MYHMIIMIIATHLHOTO 00pa30BaHus, a TAK)KE B CIIydae HEHaJJIexka-
1IET0 OCYIIECTBJICHUS YKAa3aHHBIMUA OPTaHAMH U JTOJKHOCTHBIMHU JIH-
[[aMH TIEPEJAHHBIX UM OTJIENbHBIX TOCYIAPCTBEHHBIX MOJTHOMOYHH.

B ciyyae, eciin COOTBETCTBYIOIIMM CYAOM YCTaHOBIIEHO, YTO
MPEACTABUTEIbHBIM OPraHOM MYHUIIMIAIILHOTO OOpa30BaHUsI IPUHAT
HOPMAaTHBHBIA IIPABOBOM akT, nporuBopedammii Koncruryuum Poc-
cutickot ®eneparuu, ¢eaepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHaM,
benepanbHbIM 3aKOHAM, KOHCTUTYIMU (YCTaBy), 3aKOHAM CyObEKTa
Poccuiickoit denepanyi, ycTaBy MyHUIUINAIBHOTO OOpa3oBaHMs, a
NPEICTaBUTENbHBINA OpraH MyHUIIMIIAILHOTO 00pa30BaHUs B TEUCHHE
TPEX MECAILIEB CO JTHA BCTYIUICHUSI B CHUJIY PEIICHUS Cyja JM00 B Teue-
HHUE WHOTO MPEIyCMOTPEHHOTO PEHICHHEM CyJa CPOKa HE MPUHSII B
MpeJiesiax CBOUX MOJTHOMOYMN MEp IO MCITOJTHEHHUIO PENICHUS CY/Ia, B
TOM YHCJIE HE OTMEHUJ COOTBETCTBYIOIIMI HOPMATUBHBIN MPABOBOU
aKT, BBICIIICE JTOJDKHOCTHOE JIMII0 CcyObekTa Poccuiickoit ®deneparuu
(PyKOBOAMTEIb BBICIIETO MCHOJHUTEIBLHOTO OpraHa roCcyAapCTBEHHOU
BJacTu cyonekTa Poccuiickoit denepaliii) B TEUCHUE OJIHOIO MeEcsIia
MOCJIe BCTYIUICHHUS B CHJTY PEIICHMS Cy/la, YCTAaHOBUBILIETO (paKT HEUC-
MOJIHEHMS TAaHHOTO PEIICHUs, BHOCUT B 3aKOHOJATENIbHBIN (Tpe/cTa-
BUTEJIBHBIN) OpraH rocyJapCcTBEHHOM BiacTu cyObekra Poccuiickoit
®deneparu NpoekT 3akoHa cyonekta Poccuiickoit denepaimu o poc-
MTyCKE MPEACTaBUTEIILHOIO OpraHa MyHHUIIUIIAILHOTO 00pa30BaHusI.

[TotHOMOYMSL TPEACTABUTEIBHOTO OpraHa MYHHIUIIAIBHOTO
oOpa3oBaHusl NpPEKpallaloTcsl CO JIHS BCTYIUICHHWS B CHJIY 3aKOHa
cyobekTa Poccuiickoit denepainivi 0 €ro pocmycke.

250



B cmyuae, ecni COOTBETCTBYIOIIMM CYJOM YCTaHOBIIEHO, YTO
M30paHHbBI B IPAaBOMOYHOM COCTaBE MPEJCTABUTEIIbHBIM OpraH My-
HUIIMNAJILHOTO OOpa30BaHMsl B TEUCHHUE TPEX MECAIIEB MOJPS] HE
MMPOBOJWJI IIPABOMOYHOTO 3aCENAHMS, BBICHIEE JTOJKHOCTHOE JIWIIO
cyobekTa Poccuiickoit deaepariuu (pyKOBOAUTEIb BBICIIETO HCIIOJ-
HUTEJIBHOTO OpraHa rocyJIapCTBEHHOW BiIacTH cyObekTa Poccuiickoi
denepannr) B TEUEHUE TPEX MECAILIEB CO JHS BCTYIUIEHUS B CHUITY
penieHus CyJla, YCTaHOBHUBIIETO JaHHBIM (DakT, BHOCUT B 3aKOHOJIa-
TENbHBIM (MPEICTABUTEIIbHBIN) OpraH TroCyJapCTBEHHON BIACTH
cyobekTa Poccuiickoit denepaiivu npoekT 3aKoHa cyobekTa Poccuii-
ckon Denepanu 0 POCHYCKE MPEACTABUTEILHOTO OpraHa MYHHUIIU-
MaJIbHOT'0 0Opa30BaHUs.

3akoH cyonekTa Poccuiickoit denepanuu o pocmycke mpecra-
BUTEJILHOTO OpraHa MYHHUIIMIAILHOTO OOpa30BaHUS MOXKET ObITh
00’kaj0BaH B Cyj1eOHOM nopsiake B TeueHue 10 aHel co JHS BCTYII-
nenus B cuiny. Cyll TOJDKEH pacCMOTPETh KajnoOy U MPUHATH pellie-
HHE HE Mo37Hee, yeM yepe3 10 gHen co IHs ee moaayvm.

OmeemcmeeHHOCMb 271A46bl MYHUUUNABHOZ0 00PA306aHUA

U 271a6bl MECMHOU AOMUHUCMPAYUU HEPeO 20CYOapCHEOM

Briciiee nomxHocTHOE a0 cyObekTa Poccuiickoit denepa-
UU (PYKOBOAUTENH BBICIIETO UCIOJIHUTEIBHOTO OpraHa rocyaapct-
BEHHOU BIIacTH cyObekTa Poccuiickoit deaepalinm) u31aeT mpaBOBOM
aKT 00 OTPEIICHUU OT JIOKHOCTH TJIaBbl MYHUIIUNIAIBLHOTO 00paso-
BAHUS WJIM TJIaBbl MECTHOW aIMUHUCTPAIIMH B CITy4ae:

— U3JIaHUS YKA3aHHBIM JIOJDKHOCTHBIM JIMIIOM MECTHOTO CaMo-
yIPaBJICHUS HOPMATUBHOIO IPABOBOrO aKTa, MNPOTHBOPEYAILETO
Konctutynuu Poccutickoit @enepanuu, GpeaepaibHbIM KOHCTUTYIIH-
OHHBIM 3akoHaM, ¢elepalbHbIM 3aKOHAM, KOHCTUTYLHH (yCTaBy),
3aKkoHaM cyObekTa Poccuiickoit denepanuu, ycraBy MyHUIIUIIAIbHO-
ro o0Opa3oBaHusl, €CIU TAKUE MPOTUBOPEUHUS YCTAHOBJICHBI COOTBET-
CTBYIOIIUM CYJIOM, a 3TO JOJDKHOCTHOE JIMIO B TEUYECHHE ABYX MECH-
IIEB CO JHS BCTYIUICHUS B CWJIY PEIICHUS Cyaa JIMOO B TEYEHUE UHOTO
MPEyCMOTPEHHOTO PEIIEHUEM CyJia CpOKa HE MPUHSIO B Ipeaeax
CBOHUX MMOJHOMOYHUN MEp IO UCTIOJHEHUIO PELICHUS CYa;

— COBEPUICHHSI YKa3aHHBIM JOJDKHOCTHBIM JIMIIOM MECTHOTO
CaMOYMNpaBJICHUS AECUCTBUM, B TOM YUCJIC U3IAHUS UM IIPABOBOIO AK-
Ta, HE HOCAILET0 HOPMATHBHOTO XapaKTepa, BIEKYIIUX HapyLIEHUE
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IpaB ¥ CBOOOJ YEIIOBEKA U Ipa)kJaHWHA, YTPO3y €IUHCTBY U TEPPHU-
TOPUATILHOM 1ENOCTHOCTU Poccuiickon denepanuu, HAMOHAIBHOU
oe3omnacHocTu Poccuiickoit denepanuu U €e 000POHOCIIOCOOHOCTH,
€IMHCTBY MPABOBOTO W 3KOHOMHUYECKOIr0 IPOCTpaHcTBa Poccuiickon
denepaliuy, HEIEIEBOE pacXoi0BaHUE CyOBEHIIMN U3 (eaepaibHOTO
OroxeTa K 0roKeTa cyobekta Poccuiickoit denepanuu, eciiv 3T0
YCTAHOBJIEHO COOTBETCTBYIOIIMM CYZIOM, & YKa3aHHOE JOJKHOCTHOE
JIMIO HE MPUHSIIO B MPEJEIax CBOUX MOJTHOMOYMN MEp MO MCIOJIHE-
HUIO PEIEHUS Cy/ia.

Cpok, B T€YEHHE KOTOPOTO BBHICIIEE JOJKHOCTHOE JIUIO CYyOb-
ekta Poccuiickoit ®enepannu (PyKOBOJAWUTENIb BBICIIETO HWCIOJHHU-
TEJIbHOTO OpraHa TOCYJapCTBEHHOM BiacTH cyObekTa Poccuiickoit
denepann) u3gaeT TPaBOBOM akT 00 OTPENICHUU OT JIOHKHOCTH
IJIaBbl MyHULIMTNAJIBHOTO 00pa30BaHus WM IJIaBbl MECTHOM aJMUHHU-
CTpalliM, HE MOXKET ObITh MEHEE OJIHOr0 MECSIA CO JHS BCTYIUICHUS
B CWJTy TIOCJICIHETO PEIICHUs Cy/la, HEOOXOMMOTO I U3JJaHUs YKa-
3aHHOT'O aKTa, HE MOXKET MPEBBINIATH MIECTh MECSIEB CO JHS BCTYII-
JIEHUS B CWJTy 3TOTO PELICHHUS Cya.

['maBa MyHUITUTIAIBHOTO 00pa30BaHus WK TJIaBa MECTHOM aiMH-
HUCTpAIlii, B OTHOIIEHUU KOTOPBIX BBICIIMM JOJKHOCTHBIM JIUIIOM
cyowekta Poccuiickoit @enepaiiu (pyKOBOJUTENEM BBICHIETO HUCIIOJN-
HUTEJILHOTO OpraHa rocyJapCTBEHHOH BiacTu cyobekra Poccuiickoit
depnepanyn) ObLUT U3JIAH TTPABOBOM aKT 00 OTPENICHUHU OT JOJIKHOCTH,
BIIpaBe 00XaJ0BaTh JAaHHBIM MTPABOBOM aKT B CYJI€OHOM TOPSIJIKE B Te-
yenue 10 gHeN co THA ero oPUIMaTILHOTO Oy OIUKOBAHUSI.

Cyn OJKEeH paccMOTpPeTh *ajao0y M NPUHATH PEIICHHE He
no3aHee, yem yepes 10 qHeu co IHS €€ MMo1auu.

§5. BpeMeHHoOe oCylIeCTBJ/IEHHE OPTaHAMHU TOCY/AaPCTBEHHOM
BJIACTHU OT/AECJbHBIX MOJHOMOYHMH OPraHOB MECTHOI'0
CaMOyNpaBJICHUS

[. OTnenpHBIE TOJHOMOYHS OPraHOB MECTHOTO CaMOyIpaBlie-
HUSI MOTYT BPEMEHHO OCYIIECTBIATHCSA OPraHaMHu I'OCYIapCTBEHHOU
BJIacTH cyOBeKkTOB Poccuiickoit deaepalinu B ciiydae:

1) ecnu B CBSI3M CO CTUXUUHBIM OEJCTBHEM, C KaTacTpodow,
VHOW 4Ype3BbIYANHON CUTYyallUeN NPEACTABUTEIbHBIA OPraH MYHULIU-
NaJbHOrO 00pa30BaHUA U MECTHAsl aJIMUHUCTpaLUsi OTCYTCTBYIOT U
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(u1) He MOTYT OBITh COPMUPOBAHBI B COOTBETCTBHM ¢ Denepaib-
HBIM 3aKOHOM;

2) ecnu BCIEJICTBUE pEIICHUM, NecTBUI (O€31eiCTBUs) Oopra-
HOB MECTHOTO CaMOYIIPABJICHUSI BO3HUKAET MNPOCPOYEHHAS 3a]0J1-
KEHHOCTh MYHHUIMIAIBHBIX O0pa30BaHUI IO MCIOJHEHUIO CBOUX
JONTOBBIX U (WMJIM) OFOIKETHBIX 0053aTENIbCTB, OIpeJIeJICHHAs! B I10-
pALIKE, YCTAaHOBIEHHOM brojpkeTHhIM KoaekcoM Poccuiickoun Pene-
pauuu, npesbimaronas 30 TpoleHTOB COOCTBEHHBIX JOXOJ0B Or0JI-
KETOB MYHUIIMIAIBHBIX 00pa30BaHUN B OTYETHOM (DMHAHCOBOM TIO-
oy, 1 (WIiK) MpocpoyYeHHas 3aJ0JKEHHOCTh MYHHUIIUMAIBHBIX 00pa-
30BaHUM MO MCHOJHEHUIO CBOUX OIOJIKETHBIX 0053aTEbCTB, MPEBbI-
maromux 40 OpoueHTOB OIOJKETHBIX ACCUTHOBAaHUM B OTYETHOM
(MHAHCOBOM TOfy, MPU YCIOBUU BBIMOJHEHUS OIOHKETHBIX 00s13a-
TENbCTB (PefepanbHOro OroJKeTa M OI0KETOB CyOBheKTOB Poccuii-
ckoii dDexepand B OTHOIIECHWU OFOKETOB YKAa3aHHBIX MYHUIIH-
najgbHbIX 00pa30BaHUA;

3) ecnu MpU OCYIIECTBJICHUU OTACIBHBIX MEPEAaHHBIX TOCY-
JTAPCTBEHHBIX MOJHOMOYHUI 3a CUET MPE/IOCTABICHUS CYOBEHIIUNA Me-
CTHBIM OIOJKETaM OpraHaMH MECTHOTO CaMOYTMpAaBJICHHUS OBLIO J10-
MYIIEHO HEIEJIeBOEe PacXOJ0BaHUE OIOJKETHBIX CPEACTB JMOO Ha-
pymenne Konctutyunu Poccuniickont Oenepannu, GeaepanbHoro 3a-
KOHA, MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, YCTAHOBJIEHHBIE COOT-
BETCTBYIOIIUM CYIOM.

II. Penrenre 0 Bp€EMEHHOM OCYIIECTBJIEHUH UCTIOJIHUTEILHBIMU
opraHaMu rocyaapCTBEeHHOU BiacTu cyobekTa Poccuiickoit denepa-
MM COOTBETCTBYIOUIMX ITOJHOMOYMN OPraHOB MECTHOTO CaMo-
YIIPABJICHUSI IPUHUMAETCS BBICIITUM JIOJDKHOCTHBIM JIMIIOM CyOBEKTa
Poccuiickoit deaeparyu (pyKOBOJUTEIEM BBICIIETO HCIIOIHUTEIb-
HOTO OpraHa rocyJapCTBEHHOM BiacTu cyObekTa Poccuiickoin dene-
palu) Ha OCHOBAHUU PEUICHUS MPEABAPUTEIHLHOTO OpraHa MECTHO-
ro CaMOYIpPABJICHUS WM PEUICHUS 3aKOHOJATENbHOro (TMpeacTaBu-
TEJILHOI0) OpraHa TOoCYJIapCTBEHHOM BlacTH cyObekTa Poccuiickoit
denepaliuy, TPUHUMAEMOT0 OOJBITMHCTBOM HE MEHEE JIBYX TpETe
roJIOCOB OT YCTAHOBJIEHHOI'O YHCJa JEMYyTaToB. YKa3 (ITOCTaHOBJE-
HHUE) BBICHIErO JOJKHOCTHOTrO julla cyobekta Poccuiickoit denepa-
UK (PYKOBOAUTENSL BBICIIErO MCIIOIHUTEIBHOTO OpraHa rocyaapct-
BEHHOU BiacTu cyObekTa Poccuiickoit deneparun) 0 BpeMEHHOM
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OCYIIECTBJICHUN WCIIOJHUTEIBHBIMUA OpPTraHaMH TOCYJIapCTBEHHOMU
BJacTH cyOobekTa Poccuiickoit denepaivii OTASIBHBIX MOJTHOMOYHN
OpraHOB MECTHOT'0 CAMOYIIPABJICHUS JOJKEH (JOJKHO) COAEPKATh:

1) mepedeHb OCYIIECTBISAEMBIX HCIOJTHUTEIBHBIMU OpTraHaMU
rocyJIapCTBEHHOM BiacTH cyObekTa Poccuiickoit deneparuu ot-
JEIBHBIX MOJHOMOYUKA OPraHOB MECTHOI'O CaMOYIIPABJICHUS, yCTa-
HOBJICHHBIX (peJiepaIbHBIMUA 3aKOHAMU;

2) nepeyeHb UCIOIHUTEIBHBIX OPTaHOB FOCY/IAPCTBEHHOM Blia-
ctu cyobekta Poccuiickoit @enepanuiu v (MiIM) JTOTKHOCTHBIX JIUII,
Ha3Ha4YaeMbIX OpraHaMH TOCYJapCTBEHHOW BiacTH cyObekTta Poc-
cutickor denepannu, Ha KOTOPbIe (KOTOPHIX) BO3JIaraeTcsl OCYIIeCT-
BJICHUE OTJEJIBHBIX IMOJHOMOYUK OPTraHOB MECTHOTO CaMOYIIPABJIE-
HUS, C PACTIPEAECIEHUEM 3TUX TOJTHOMOYNN MEXKTy HUMU;

3) CpOK, B T€UEHHE KOTOPOr0 UCTOJIHUTEILHBIMA OpraHaMU TO-
CyJapCTBEHHOM BiacTu cyObekTa Poccuiickoit deaepanuu oCcymecT-
BIISIFOTCSL OTJAEJIBHBIE TIOJTHOMOYHUSI OPTaHOB MECTHOTI'O CaMOYIpaBJie-
HUSL U1 KOTOPBIM HE MOKET MPEBBINIATh MIEPUO]T BPEMEHH JI0 YCTpaHe-
HUSI OOCTOSITENBCTB B CBSI3U CO CTUXUWHBIM O€JICTBHUEM, C KaTacTpo-
¢oii, upe3BbIYANHON CUTYaIUEH;

4) UCTOYHUKHU U MOPAIOK (PUHAHCUPOBAHUSA BPEMEHHOTO OCY-
LIECTBJICHUS UCIIOJHUTEIbHBIMU OpPTaHaMH TOCYAAPCTBEHHOW BIIACTH
cyobekTa Poccuiickoit denepariuu OTACIbHBIX MTOJTHOMOYHNA OPTaHOB
MECTHOTO CaMOYTIPABJIEHUS.

III. He MOryT BpeMEHHO OCYLIECTBIIATHCA OPraHaMu ToCynap-
CTBEHHOU BllacTu cyObekToB Poccuiickoit denepanuu moasHOMOUYHUS
OPraHOB MECTHOTO CaMOYIIPABJICHUS MO MPUHITHUIO YCTaBA MYHHIIU-
MaJlbHOTO 00pa30BaHUsl, BHECEHUIO B HETO M3MEHEHUW W JOMOJIHE-
HUW, YCTAaHOBJIEHUIO CTPYKTYpPbl OPraHOB MECTHOIO CaMOYIIpaBlie-
HUSI, U3MEHEHUIO TPAHUIl TEPPUTOPUM MYHHUIIMIIATIBLHOTO 00pa3oBa-
HUSI, IpeoOpa30BaHUIO0 MYHUIUITAIIBHOTO 00pa30BaHUSI.

IV. B cooTBeTCTByIOIIEM MYHMITMIIAIIBHOM OOpa30BaHUM 10
X0JIaTaliCTBY BBICIIETO JIOJKHOCTHOIO Jinia cyOobekta Poccuiickoit
Oenepanun (PyKOBOJUTEISI BBICIIETO UCIOIHUTEIIBHOTO OpraHa ro-
CyJapCTBEHHOU BiacTu cyObekTa Poccuiickoit denepanun) U (WIN)
MPEJCTAaBUTEILHOIO OpraHa MyHUIIMNAJILHOIO O0Opa30BaHUs, TJIABBI
MYHHUIIMNIATIBHOTO OOpa30BaHMsl PEIICHUEM apOUTPa)KHOro Cyjia
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cyobekTa Poccuiickoit ®denepanyy BBOAUTCS BpeMEeHHash (PUHAHCO-
Bas aIMUHUCTpPAIXAS HAa CPOK O OJHOTO roja.

BpemenHas ¢rHaHCOBasi aIMUHUCTPALIUSI HE MOKET BBOJIUTHCS
M0 XOJaTalCTBY BBICIIEr0 JOJPKHOCTHOTO JiMlla cyObekTa Poccuii-
ckoil denepanun (PykoBoauTesss BBICIIETO UCIOIHUTEIBHOTO Opra-
Ha TOCYJapCTBEHHOM BiacTU cyObekTa Poccuiickoit denepaiyu) B
TEUYEHUE OJHOTO I'0JIa CO JIHS BCTYIUICHUS B IIOJITHOMOYUS IIPEACTABU-
TEJILHOT0 OpraHa MyHHUIIUITAIFHOTO 00pa30BaHusl.

B 1ensx BOCCTaHOBIEHUS IJIATEKECTIOCOOHOCTH MYHUIIUIIAIb-
HOTO 00pa3oBaHUs BpeMeHHas (PUHAHCOBAsI aJIMUHUCTpAIUSI B COOT-
BETCTBUHU C (pefiepaabHbIM 3aKOHOM ITPUHUMAET MEPHI IO PECTPYKTY-
pU3ali MPOCPOUYECHHON 3aJ0JKEHHOCTH MYHHIUIIAIBHOTO 00pa3o-
BaHUsI; pa3paldaTbiBaeT U3MEHEHUS U JIOMOJHEHUS B OIOJIKET MyHHU-
[UMAIBHOTO O0pa3oBaHUsl HAa TEKYIIMWA (PUHAHCOBBIA IO, MPOEKT
OI0/KETa MYHMIIMITIAILHOIO OOpa30BaHUS Ha O4YepeHON (hHHAHCO-
BBIA TOJI, MPEACTABISAECT UX B NPEACTABUTEIBHBIA OPraH MYHHIIU-
MaJlbHOTO 00pa30BaHUs HAa PACCMOTPEHUE U YTBEPXKJACHHUE, a B CIY-
qasix, IPeAyCMOTPEHHBIX (PefiepaibHbIM 3aKOHOM, B BBICIIHMI HCITOJ-
HUTEJBHBIA OpraH rocyJIapCTBEHHOM BiacTu cyObekTa Poccuiickoit
denepaniuu 11 YTBEPXKICHUSI 3aKOHOM cyObekTa Poccuiickoit de-
Jiepalun; 00ecrneunBaeT KOHTPOJIb 32 UCTIOJHEHUEM OI0JIP)KETa MyHH-
[UIIAJIBHOTO 00pa30BaHMsl, a TAK)KE€ OCYIIECTBISECT MHBIEC MOJHOMO-
YU B COOTBETCTBUHU C HACTOSIUM DeepaibHbIM 3aKOHOM.

V. PelieHne 0 BpEMEHHOM OCYUIECTBIEHUU OPraHAMU UCIIOJI-
HUTEJIbHON BIIacTH CyOBbekTa Poccmiickoit denepaiiuv OTACIBHBIX
MMOJJTHOMOYHMM OpPraHOB MECTHOTO CaMOYNPAaBJICHUS MNPUHUMACTCS
BBICIIIMM HWCHOJIHUTEIIBHBIM OPraHOM TOCYJIApCTBEHHOM BIIACTHU
cyobekTa Poccutickoit denepaliiuv ¢ OJHOBPEMEHHBIM HU3BSTUEM CO-
OTBETCTBYIOIIUX CYOBEHITUH.

VI. PeuieHuss opraHoB rocyaapCTBEHHOW BJIAaCTU CYOBEKTOB
Poccuitickorn @enepanuu, yKa3aHHbIE B HACTOAIIEH CTAaTbe, MOTYT
OBITH OOKaJIOBaHbI B cyJieOHOM mopsijike. Cyal JOJKEH pacCMOTPETh
Kajlo0y M IPUHATH pellleHrue He mo3jHee yeM yepe3 10 nHeit co aHs
ee Mo1auu.

VII. B nopsiake u ciyyasix, YCTaHOBJICHHBIX (heliepaaibHbIMU
3aKOHaMH, OTJICJIbHBIC MOJHOMOYMS OPTaHOB MECTHOTO CaMOYIpPaB-
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JIEHUS MOTYT BPEMEHHO OCYIIECTBIAThCA (eepaibHBIMU OpraHaMu
rOCyJIapCTBEHHOM BJIACTH.

OTBETCTBEHHOCTh OPraHOB MECTHOT'O CAaMOYMPAaBICHUS U JJOJIK-
HOCTHBIX JIMI] MECTHOTO CaMOYMPABJICHUS Mepell (PU3HMUYECKUMHU U
IOPUANYECKUMU JINI[AMHA HACTYIIaeT B MOPSJAKE, YCTAaHOBJIEHHOM
dbenepabHBIMU 3aKOHAMH.

§6. KoHTpo,b 1 HAA30p 32 A1eATeJIbHOCTHIO OPraHOB
MECTHOT0 CAMOYNIPABJIEHUS U IOJKHOCTHBIX JIMII
MECTHOI'0 CAMOYNPaBJICHUSA

1. Opranbl nipokypatypsl Poccuiickoit @enepauni U Apyrue
YIOJIHOMOYEHHbIE (PeepaqbHbIM 3aKOHOM OpraHbl OCYIIECTBIISIOT
HAaJ30p 3a MCIIOJHEHHEM OpraHaMM MECTHOTO CaMOYIPaBIICHUS H
JTOJ>KHOCTHBIMY JIMIIAMU MECTHOTO caMoympaBiiecHuss KoHcTutyiuu
Poccuiickoit @enepannu, heaepaibHbIX KOHCTUTYIITMOHHBIX 3aKOHOB,
(denepanbHbIX 3aKOHOB, KOHCTUTYIIMH (YCTaBOB), 3aKOHOB CYOBEKTOB
Poccuiickoit ®enepaniu, yCTaBOB MYHHUIIMIAIBHBIX OOpa30BaHMUM,
MYHHUITUTIAJTBHBIX MTPABOBBIX aKTOB.

2. YNOJHOMOYEHHBIE OpPraHbl TOCYJAApPCTBEHHOW BJIACTH OCY-
LIECTBIISIIOT KOHTPOJIb 32 OCYIIECTBIEHUEM OPraHaMu MECTHOTrO ca-
MOYIIPABICHUS U JOJDKHOCTHBIMHU JIMIIAMH MECTHOTO CaMOYITpaBlie-
HUA NEPEAAHHBIX UM OTAEIbHBIX TOCYIaPCTBEHHBIX TOJTHOMOYHH.

3. Opranbl MECTHOTO CaMOYNPABJICHHUS W JOJLKHOCTHBIE JIMIA
MECTHOTO CaMOYyIIPaBJICHHUS, HAJEJIEHHBIE B COOTBETCTBUU C YCTABOM
MYHUIIUMTAIBHOTO 00pa30BaHus KOHTPOJbHBIMU (DYHKITUSIMHU, OCYIIIE-
CTBJISIFOT KOHTPOJIb 32 COOTBETCTBUEM AECATEIBHOCTH OPraHOB MECT-
HOTO CaMOYIPABICHUSA W JIOJDKHOCTHBIX JIMI MECTHOTO CaMOYIpPaB-
JIEHUSI YCTaBY MYHUIUNAIBHOTO OOpa30BaHUSI U MPUHSATHIM B COOT-
BETCTBUU C HUM HOPMAaTHMBHBIM MPABOBBIM aKTaM MPEICTABUTEIBHO-
ro OpraHa MyHHMIIMIAIbHOTO 00pa30BaHUA.

Pemenns, nmpuHATEIE TTyTEM NPSIMOTO BOJEHU3IBIABICHUS TPaxk-
JlaH, pelieHus U aecTBus (0e37elCTBUS) OPraHOB MECTHOIO CaMo-
YIIPABJIEHUS U JIOJKHOCTHBIX JIMI] MECTHOTO CaMOYIPAaBJICHUS MOTYT
ObITh 00Xaj0BaHbl B CyJl WA apOUTPAXHBII CyJ B YCTAHOBJICHHOM
3aKOHOM nopﬂz[K63 ’

7 O3 06 06IKX MPUHIKIAX OPraHH3aLMKH MECTHOTO caMoyTpasienns B P® or 25.12.2008 r. // C3 PO
Tocyn. Ne 3.
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3aKJII04YeHHe

OCHOBOW 711 U3YUYEHHS BCEX pa3aeioB Kypca siBisercs KoHcTu-
Tyiusi PO, dpenepanbHbie KOHCTUTYLIMOHHBIE, (heliepaibHbIe 3aKOHBI,
KOHCTUTYIIUHU (yCTaBbl) CyObeKTOB PD.

CTyneHThI TOJDKHBI CIEIUTh 3a MyOJMKAIMsIMUA 110 BOMPOCaM KOH-
CTUTYLIMOHHOI'O IIpaBa B COOTBETCTBYIOLIMX >XKypHajaX, HAalpuMep —
«Poccuickas Oenepausy, «l'ocynapctBo u mmpaso», «IIpaBo u xKu3HbY,
peryisipHo mpocMmarpuBath «CobpaHue 3aKOHOAATeNCTBa Poccuiickoit
®deneparn», Poccuiickyro raseTy, 3J€KTpOHHBIE CpeicTBa HMHGOpMa-
1005158
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uoHd 1992 1. ¢ HU3MEHEHMSIMHM M JIOMOJHEHUSIMU OT 25 naexaops
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