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Nam sine doctrina vita est quasi mortis imago

Bes Hayku Xn3Hb ecTb Kak 6bl nogobue cmepTtn (nat.)

Beeoenue

3a mocnenHee AECATUIICTHE KAapAWHAIBHO HW3MEHH-
JIOCh OTHOULIEHME K PUMCKOMY IIpaBy B Halleu crpaHe. bei-
JU TEepPEeu3aHbl TPyAbl TOPEBOIIOLMOHHBIX POCCUMCKHUX
UBUJIMCTOB, MOSBWINCH MEPEBOAbl M3BECTHBIX 3apyOex-
HBIX YY€HBIX. Bce 3T0 aeT npekpacHble BO3MOXKHOCTH IS
yIIIyOJICHHOTO M3Yy4YE€HUs 3TOW BeChbMa HEMPOCTOM, HO WH-
TEPECHOU AUCLUIUIUHBI.

Hy»HO cka3aTh, 4TO OCBOCHUE PUMCKOI'O IPAaBa Bbl-
3BIBAET OIpENEIECHHbIE TPYAHOCTU. OHM CBSI3aHBI C TEM,
YTO B ITOW JUCIUIUIMHE COYETAIOTCS TMOHATUS OOuIei
TEOpUHU TpaBa ¢ OOMIMPHBIM MaTEepUAIOM U3 00JACTH HC-
TOpUHU TpaBa U rocynapcrsa. K Tomy ke HE0OXoIuMO
IIOMHUTh, YTO PUMCKOE IIPaBO pPa3BUBAJIIOCH B TEYCHUE
JUTATETBHOTO CpOKa — O0JIee ThICAYENETHS, YTO €CTECTBEH-
HO YCJIOKHSET MU3y4YeHUE MaTepuaa ¢ y4eTOM COOTBETCT-
BYIOILIEW TMHAMUKHU PA3BUTHUSA €r0 HHCTUTYTOB.

IIpn ocBOEHUH CTOJIb CIIOKHOTO M PA3HOIIIAHOBOTO
npeaMeTa JOCTaTOYHO HENMPOCTO COPUEHTHPOBATHCS B HEM

U TIOCTPOUTH JisA ceOs YeTKYI0 CUCTEMY NMPUHIUIOB, KaTe-
ropui U NOHATUH. MIMEHHO MO3TOMY I YNOPSAOYECHUS
3HAHMM M JIyYILIEro BOCIPUATHA M YCBOEHHUs Marepuaia
TEKCT KHUTH MPEJCTABIECH B BUJE CXEM.

Hcnons3yst 3T0 ydeOHO-HAriasiiHOE IMOCOOue Mpu
MOJATOTOBKE K C/aye 3K3aMeHa, ydalluecs MOTyT B Ipe-
JICJIBHO CKaTble CPOKU KOHKPETU3UPOBATh U CHCTEMATHU3U-
poBaTh 3HAHMS, NPUOOPETEHHBIE B IPOLIECCE H3YUYEHMS
PUMCKOIO IIpaBa, CKOHLEHTPUPOBATH CBOE BHUMAHUE Ha
OCHOBHBIX IIOHATHUAX, UX IPU3HAKAX U OCOOEHHOCTSX, a TaK
K€ 3apaHee COCTaBUTh IPUMEPHBIN IIaH OTBETOB HA 3K-
3aMEHAIMOHHBIE BOIIPOCHI.

ABTOp oOpaiaeT BHUMaHHWE HA TO, YTO HACTOSLIMM
COOpPHHMK CXE€M HENb3s CUMTaTh 3aMEHHUTENEeM Yy4eOHUKa,
KOTOPBIM SIBJISIETCS WCTOYHMKOM (PYyHIAMEHTAJBHBIX 3HA-
HUM, HO B KaY€CTBE JOIMOIHUTEIBHOIO MOCOOUS MOCITYKUT
JUISL TIOATOTOBKH U CJA4YM 9K3aMEHa 110 pUMCKOMY IpPaBy.



Tema 1. IlousiTHE U OCHOBHBIC YEePThl PUMCKOI'0 YACTHOI'0 NPaBa

1. Beigaomuecs uccjenoBaTe M pPUMCKOTo YaCTHOTO MTPpaBa

BbIOAKOLWUWECA UCCIIEQOBATEJIM PUMCKOIO YACTHOIO MNMPABA

Y \

poccumnckue COBETCKME 3apybexHble
U U U
. A. lNokpoBckuin N. C. lNepeTepckunn . NepHbypr
H. . boronenos B. HoBuuknin HO. BapoH
C. A. Mypomues B KpacHokyTckum P. NepwnHr
B. M. XBocToB P. 3om

C. PoseHTanb
K. IpOHHMKOB
A. Moponpuropa
M. YepHunoBcknu
O.
B

n.
A

E. A. dnenwuy,
n.

B.

A.
3.
C. Nodbde

. A. MycuH
B. A. PaceHueB




2. IlonsiTve mpaBa

- 9TO HayKa 0 o6pom U
crnpaBennMBoM

npeanncaHnAa rnpaea.
YECTHO XXNTb,

HE YMHNTb Bpeda OAPpYyromy,
BO34aBaTb KaXgoMy CBO€e

NMPABO

I

MOHATME NpaBa ynoTpebnsaeTcsa B HECKONMbKMX CMbICNax:
1) TO, YTO BCceraa ABNseTCcs cnpaBeanvBbIM U 0GPbLIM (ECTECTBEHHOE NPaBo);

2) TO, YTO NOSIE3HO BCEM UITM MHOMMM (LIMBUITbHOE NPaBo)




3. OCHOBHBIE YePThl PUMCKOI0 YACTHOI'0 MPaBa

OCHOBHbIE YEPTblI PUMCKOI'O YACTHOI'O NMPABA

1) HeorpaHMyeHHas tHanBuayarnbHas
yacTHasg coOOCTBEHHOCTb

2) pa3BuUTbIN UHCTUTYT JOroBopa

3) HanborbLas ceBoboaa nNpaBoBOro
camoonpeaeneHns cBo6oaHOro HaceneHus

@

- BbICOKas KynbTypa NpaBoOTBOPYECTBA;
- BbICOKas KynbTypa opUan4eckon TEXHUKK;

- COBEPLUEHCTBO (POPMYIMPOBOK;

- COeIMHEHMEe KoHcepBaTU3ama 1 CTabunbHOCTU HOPM C MPOrPEeCCUBHOCTLIO Y MOBUMBHOCTLIO;
- NPABOTBOPYECTBO HA OCHOBE XKMBOW MPaKTUKW;

- 3(pPEKTUBHBI MEXaHM3M NpaBopeann3aumMm U NpaBo3alLnThbI




4. Jlyanu3m npaBa (4acTHOe ¥ MyOJIMYHOE MIPABO)

PUMCKOE
NMPABO

ius publicum

ius privatum

A

ny6nnyHoe npaso

A 4

[MyGnnyHoe npaBo ecTb TO, KOTOPOEe
OTHOCUTCS K NMOMOXEHUK PUMCKOIO
rocygapcTtsa (YnbnuaH)

4yacTHoe NnpaBo

YacTHoe — eCcTb nNpaBo, KOTOpoe
OTHOCMUTCS K NOSb3e OTAESbHbIX JnL
(YnbnnaH)

A 4

[MyGnnyHoe npaBo He MOXeT ObITb
N3MEHEHO CornalleHnUs MU YaCTHbIX NuL
(MannHnaH)

Korga nuuo coeepluaeT gOorosop 3anma
nnn npnobpeTaeT cCOOCTBEHHOCTD,
TO ero CrnoBeCHbIE PACMNOPSIKEHUS

Aa dyaoyTt npaBom
(3akoH Xl Tabnuy)

A

A




5. OcHOBHBIC Pa3JIM4YUA YACTHOIO M IyOJUYHOr0 MpaBa

PA3JIN4UA

nyBJIINYHOE NMPABO

YACTHOE NPABO

1. No 3awuaeMbliM NHTEPECAM

rocygapcrsa n Bcero
obLecTsa B Lefiom

OTAEeNbHOW NMNYHOCTU

2. [Mo cybbekTtam npaBOOTHOLLEHUI

1. F'ocynapcTso;
2. Opungunyeckue nuua;
3. dnanyeckune nmua

HepaseHble OMHOWEeHUA

1. dnsunyeckue nmua
2. Opugunyeckue nuua;
3. NocymapcTBo

pasHble OMHOWEeHUA

3. Mo meToay npaBoBoro
perynmpoBaHus

nMnepaTUBHbLIN
(Bnactn u NnogYNHEHUS)

AVNCNO3NTUBHbBIN
(paBeHcTBa CTOPOH)




6. IIpaBoBbIe cHCTEMBbI COBPEMEHHOCTH

NMPABOBbIE CUCTEMbI
COBPEMEHHOCTH
/\>
pOMaHo-repMaHckas aHro-cakcoHcKkas penurnosHas
y A y
OCHOBHOU UCMOYHUK: OCHOBHOU UCMOYHUK: OCHOBHOU UCMOYHUK:
HOpPMaTUBHbIE aKTbl cyaebHble npeueaeHTsl penurnosHbie gormaThl

10



7. Ilepuoausanusi UCTOPUM PUMCKOI0 rocyIapcrBa

apxan4eckuii (Llapckui)

753-509 rr. oo H. 3.

1 NEPUOA — )
pecny6nnKaHcKuii 510-30 rr. go H. 3.
2 NEPUOL
\ 4 ] '
Y 30r. 4O H. 3. —
3 NEPHNOL > MOHapXnU4eCcKum PR
npuHUMnaT

OOMUHAaT

11



. [lepuoau3anusi puUMCKOro npasa

1 MEPUOA «apxan4yecknumn» 753-367 rr. oo
(Lapckum) H.3.
2 NMEPHNO[ «NpenKnaccn4eckniny 367-17 rr.
00 H.3.
. 17 r. 0O H. 3. —
3 |'|EP|/|OD‘ «KInnaccn4eCkmnmn» 235/305 IT. H.3.
4 NMEPUO[ «MOCTKITACCUYECKNIN» V-V BB.
5 NEPUNO[ «HOCTUHNUAHOBCKNN» 527-565 rr.

12




9. I'ocynapcrBenHblii cTpoid Puma B nepuon pecmy0aukmn

OMKTaTop «
HAPOOHbLIE COBPAHUA MAITMCTPATDI a CEHAT
N LLeHTypuaTHble > KOHCYI o
N TPpUBYTHbIE L > npeTtop «
N KypuaTHble > LiEH30p <
> 3aun Nl
o NNEBENCKUE
> KBECTOP o TPUBYHbI

13



10. I'ocynapcTBeHHbIN cTPOil PuMa B nmepuoa npuHIAnara

HPUHIEIC

\ 4

COBET apy3en

CeHaTt

\ 4

\ 4

MarnmcTparbl

\ 4

\ 4

\ 4

\ 4

MMneparTopckas rocyapCTBeHHas kasHa
KaHLLensapus i
MMnepaTopckas kasHa
HapoaHoe cobpaHue
.>

apmMmus
(25 nervnoHos)

NpOoKypaTopbl

(B npaBneHue ABrycra)

KOHCYIbI

\ 4

npeTopbl

\ 4

\ 4

KBECTOpbI

14

3aunbl




11. I'ocynapcTBennbiil cTpoit Puma B mepuoa roMmuHaTa

UMMEPATOP
(DOMWHYC - FOCMNOAMH)

A 4 A 4 A 4

A

MarucTp KBECTOpP CBSALLEHHOro
JOIMKHOCTEN asopua KOMUTETDI apmu4
\ 4 \ 4
NUYHaga KaHuenapua «4acTHoro P 4 marunctpa
nMmneparopa KOHCUCTOpMUA nmyLlecTea» KOHHULbI
«CBALLEHHbIX |4 4 maructpa
BEOMCTBO ABopa < LeapoT» NnexoTbl

A

A

npedekT cTonuubl

A

ceHaTt

15




12. MecTHbIE OpraHbl BJACTH U ynipaBJjenuss Puma B nepuoa umnepuu

UMIEPATOP

S L

nMnepatopckad agMNHUCTpPaUnA

A 4

npedekTtypa + , npedekT npetopus

A 4

ANOLEH3 + R BUKapUii

A 4

NnpoBUHLUNA + > HaMeCTHUK

16



13. OcHOBHBIE 4epPThI U KJIaCCU(PUKANUA MATUCTPATYP U MATUCTPATOB

MAIT'MCTPATYPbI =
=

Q.

(rocypapcTtBeHHble CryX0bl) » O
3

I

a1]

o

I

(&

o

Knaccuukaums

\ 4

N3dmnpanunucb Ha OauH rog
(pegko Ha nonTopa roga)

A 4

ObIinNu He orpaHn4yeHbl B MOJTHOMOYNAX

R Hecrn OTBETCTBEHHOCTb 3a
McronHsemyto paboTy

> MCNOJTHAJIN CBOKO pa60Ty becnnaTtHo

B 3aBUCUMOCTU OT

B 3aBUCUMOCTU OT

B 3aBUCUMOCTU OT

>

B 3aBUCUMOCTU OT

cocTaBa obbema Bnactu CBOWNCTB paboThl KonuyecTsa
v v v v
naTpuumaHckme BbICLLME
(naTpuumaHo- (cum imperio) w opAMHapHbIe U NHANBMAOYanbHbIE
nneberickne) HU3LWwune 9KCTpaopaVHapHble N KonnervanbHble

n nnedenckume

(cum potestate)




14. OpauHapHbIe NATPULIMAHO-TJIE0EeICKHE MAaruCTPaThI

OPAWHAPHBIE NATPULUUAHO-
NNEBEUCKUE MATUCTPATDI

A

A

BbiCLUKE (cum imperio)

KOHCY bl

(agMuHUCTpaTMBHbIE, CyaebHble
N pacrnopsignTeribHble opraHbl)

npeTopbl

(ynpaBnsnv ropogom B OTCYTCTBUM KOHCYNa
M COBepLLAnu crnopHoe npaBocyaune)

A

A

18

HU3wwue (cum potestate)

A 4

LIeH30pbl

(COCTaBJ'IFIJ'II/I nogatHble N BOEHHbIE CI'IMCKM)

A 4

KypYyrnbHbI€ 34uNbl
(3aboTmnuck o cobnogeHnn nopagka
n Mupa)

A 4

KBECTOpbI
(yTBEPXKOANMCH Kak Ka3Hayen, XpaHUTenm
rocy4apCTBEHHOro apxmBa)




15. Anable BUABI MATHCTPATOB

UHBLIE BUAbl MATUCTPATOB

nnebenckmne Marmncrtparthbl

y

TPUOYHbI —
BOXAM nnebees, Npu3BaHHbIe 3amLLaTh UX
NHTepechbl (MMeNU NpaBo HanaraTb BETO Ha
peLleHNs KOMULIMA UK ceHaTa)

9KCTpaopauHapHble naTpuumaHo-
nneGenckne marucTpatsl

A 4

nnebdenckue sagunbl
(BCnomMoraTernbHble opraHbl TPMBYHOB)

A

ONKTaTopbI
(HasHavyanucb No MHULUMATUBE CeHaTa B
BOEHHOe BpeMs)

A 4

A

19

A 4

MarncTpbl KOHHMLbI
(HasHavanucb B BOEHHOE BpeMS U noayu-
HSAMUCb TONbKO AMKTaTOpPY)

ropoackue npedekTbl —
npaBuTenu ropoda (nogaepXxusanu ero
HOopManbHOEe PYHKLMOHNPOBAHNE B BOEH-
Hoe Bpemsi)




16. Hapoanbie coOpanus

HAPOOHbIE COBPAHUA

A\ 4

KypuaTHble KOMULINM
(paccmaTpuBany ceMeHo-NpaBoBbLIE U HACNeaCTBEHHO-NPABOBbLIE OTHOLLEHNS)

A\ 4

LleHTypuaTHblE KOMULIMMN —
rmaBHoe cobpaHMne pUMCKOro Hapoda (paccmaTpuBany Bce BaXKHble BOMPOCHI)

A\ 4

TpVI6yTHbIe KOMUunmn
(paCCManVIBaJ'IVI BOMNPOCHI, KOTOPbl€ HE OTHOCUJTUCb K LEHTYPUATHbLIM KOMI/ILI,I/IFIM)

A\ 4

concilia plebis tributa (plebiscita)
(cosbiBanuck Ans nsbpaHuna nnebencknx TpudyHOB 1 34UN0B)

20




17. IlonsiTHe peneniuuu U CXOAHBIX MPABOBHIX HHCTUTYTOB

- 3TO BO3pOXOeHne npasa, BOCINPUATUE ero ayxa, rmaBHbIX ero npuHUnUNnoB 1 NONOXEHUN Ha

HOBOM BUTKE Pa3BUTUSI NOCNeayoLMX LMBUNU3aLUIA

0

PEUENUUA

OOKTPUHalribHbl€ NMOHATUA <

CXOAHble NMpaBoBbl€e NHCTUTYTbI

A 4

BOCMNPUATUE N YCBOEHME PUMCKOIO
MPaBOBOro Hacrneausi B kKa4yectee
aevcteytowlero npaea (Joxaes [1. B.)

A 4

BO306HOBNEHWE aencTausi, otoop,
nepepaboTka, yCBOEHNE
(Kocapes A. U.)

A 4

BO3pOXAEHME CUCTEMbI NpaBa,
CyLLeCTBOBaBLUEN paHee
(XBocToB B. M.)

«rpaBoBad aKKyInbTypauuda» —

npuBnBaHMe O4HOW NMPaBoOBON CUCTEMbI
kK apyron (K. KapboHbe)

«pecTaBpaumsy —

BOCCTaHOBJIIEHMe 4Yero-nmoo
B NepBO3aaHHOM Buae

A

21




T=v0#8

SSECJOmEm™

18. ®opmbI penenuuu

1) nsyyeHue B y4ebHbIX 3aBeAEHUAX KaK HopUaNYECKOn
obLeobpasoBaTeribHON AUCUMUNNUHBI C Lenblo opMUPOBaHMUS MUPOBO33PEHWS
6vavmx npaBoBeaoB

2) n3y4eHne pUMCKoro npaea kak JOCTOSIHUSI KyNnbTypbl

3) nccriegosaHme, aHanm3 n KOMMeHTUpoBaHUE
PUMCKKUX ropngn4ecknx MCTO4HNKOB

4) HenocpeagcTtseHHoe rnpnMmeHeHmne HoOpM n NONOXeHNN
pMMCKOro 4acCcTtHoro rnpaBa

5) ncnonb3oBaHMe HOPM NO3UTUBHOIO PUMCKOIO YAaCTHOIo NpaBa (MCTOYHUKOB)
kak obpasua Npu co3gaHnM HOPMaTUBHBLIX aKTOB

6) ncronb3oBaHne pVIMCKO-HpaBOBOVI MEeTOANKN CO30aHNA HOPMAaTUBHbLIX aKTOB
UM nNpakTnkn nx peann3aumnn

7) BOCNpUATME U UCNOSb30BaHNE OCHOBOIMOSIAaraoLWmMx Havar, NpPUHLNNOB,
NOen 1 KaTeropum pUMMCKOro YaCcTHoOro npasa

22




19. Buabl penenuuu

npsamas ornocpegoBaHHad
(nponsBogHas)
(peuenuus rpedeckoro npasa < >
B Pume) (peuenuust kogekca HanoneoHa)
PELUENUUA
siBHas naTteHTHas
(peuenuna pMMcKoro npasa (peuenuna puMcKoro npasa B

A
A 4

B BusaHTun) CCCP)

23



20. Tunbl penenuuu pUMCKOr0 4YaCTHOTO MPaBa

XapaKTepHble
YyepThl

npoBefeHne cucTeMaTU3aUnoOHHbIX paboT 6e3 rrnyboknx
nccnenoBaHMn

x

NoY xXO SO I

BU3aHTUNCKad

opraHmsaums cucteMmaTmnsalMoHHbIX, UCCreaoBaTeNbCKNX
paboT «cBEPXY»

orpaHuM4eHVe B MPOCTPaHCTBE npoLecca peuenuum

TUNbl PEUENUUN
PUMCKOI'O
YACTHOIO

NMPABA

co3gaHune eanHoro KO,D,VI(*)VILI,MpOBaHHOI'O aKTa

orpaHMyYeHHOCTb hopM peLenumm

ANUTENbHbIA CPOK 06LLIEro npouecca peLenumm

3anagHoeBpornenckas
KOHTUHEHTanbHas

OCHOBaTeEJIbHblE TEOpPETNYECKMNE NCCIenoBaHNA 6yKBbI n ayxa
PUMCKOro rnpasa

v

XapaKTepHble
YyepThl

Hanuumne dunocodckoro 6asnca (y4eHnst 0 eCTECTBEHHOM
npase)

pasHoobpa3sune popm peuenumnm

\
:

dyHOameHTanbHOCTb Kogudukaumm

24




Tema 2. UICTOYHMKHM PUMCKOT0 YACTHOI0 MpPaBa

1. UcTopryecKkue cUCTeMbl PUMCKOI0 YaCTHOTO IIpaBa

MCTOPUYECKUE CUCTEMbI PUMCKOI'O YACTHOIO
NMPABA

/\

yueusnibHoe npaeo
npemopckoe rnpaso npaeo Hapodoe
(ius civile)

nepBoHaYasnbHO (ius praetorium unu (ius gentium)
Ha3bIBasIOCb KBUPUTCKUM honorarium)

(ius quiritium) —

ApeBHenLee pMMcKoe
npaBso
v -

yususibHoe npaso
«YTO e OTHOCUTCSA K NpaBy HapoaoB,
TO AOSTKHO BbITb NpU3HaABaeMo 1 Uu-
BUNbHbIMY» (LlnuepoH)

25



2. UCTOYHMKHU PUMCKOT0 NpaBa

MCTOYHUKU PUMCKOI'O NPABA

obbl4yHOEe npaBo (ius non scriptum)

OTBETbI OPUCTOB (responsa prudentium)

3akoHbl (plebiscita)

SAUKTbl MarmcTpaTtoB

CEHaTYCKOHCYIbTbI

KOHCTUTYUUNN nMmnepatopos

26




3. O0bIuaii

mores maiorum, usus, consuetude, ius non scriptum

1

OBbIYHOE NMPABO

- L

NpU3HaKu
(no KOnnany)

OaBHee NpPUMeEHeHne MonyanuBoe cornacue
obulecTBa

27




HapoJHoe cobpaHue

4. 3akoH

marucTpar
(populus) (KOHCYI, AVKTaTOop, NPeTop) cenar
‘N  —
OpraHbl, MPMHMMaOLLNE 3aKOHbI
3AKOH (LEGIS, PLEBISCITA)
\ 4
9NeMEHTbI 3aKOHa

/ —
Hagnucb coaepxaHue caHKun4
(praescriptio) (rogatio) (sanctio)
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5. Buanl 3aKoHOB

3AKOH (LEGES)

—

&«

leges perfectae
(3aKOHbI COBEpPLLEHHOTO

leges minus quam perfectae
(3aKOHbI MeHee COoBEpPLLUEHHOrO

>

leges imperfectae
(3aKOHbI HECOBEPLLIEHHOIO

BMOa) BMaa) BMaa)
A\ 4 \ 4 A\ 4
npegycmatpusatoT yCTaHaBnNMBalT Haka3aHue, HO He npegycMmaTpuBaloT
HUYTOXHOCTb He NULWAaT NPOTUBO3aKOHHbLIN HUKaKOW CaHKLUMn

3anpeLweHHOro aKkta

aKT CuUnbl
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6. OTneabHbIe 3aK0HBI PuMa

3AKOH (LEGES)

A 4

lex Poetelia papiria
326 1. 0O H. 9. > 3anpeTun HeNnoCpPeACTBEHHYIO JIMYHYIO pacrpaBy Hag OAOSHKHUKOM
(3akoH [MeTenus)

\ 4

A 4

lex Aquilia yCTaHOBWJT OTBETCTBEHHOCTbL 3a NPOTUBOMPAaBHOE NPUYNHEHNE
286 . 0O H. 2. > ywepba
(3akoH AKkBMNUSA)
lex Aebutia yTBEPAWI HOBbIN BUA rpaxkgaHcKoro npouecca — per formulas
2 B.[OOH. 3. i (bopMynsipHbIN NpoLecc)

(3akoH 3ovums)

\ 4

lex Aurelia BBEI CMeLUaHHble CMUCKN CeHaTopoB, BCAAHMKOB U TPUOYHOB,
70r. OO H. 3. i N3 KOTOpbIX N3bmpanuce cyabu
(3akoH ABpenus)

A 4

lex Claudia
1 B. H. 3. i OTMEHMI 3aKOHHYIO OMEKY Haz XeHLLUMHaMM
(3akoH Knasous)
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7. KOHCTUTYIIUH UMIIEPATOPOB

30UKMBbI
- 0bLme pacnopsKeHus

A

KOHCTUTYLUUN UMIMNEPATOPOB

T

pecKkpunmal MaHOambl oekpemabl
\ 4 \ 4 A 4
- OTBETbI Ha NOCTYNMBLUME - UHCTPYKLUN YMHOBHMKAM MO - pelweHna no cyaebHbim
nmnepaTopy BONpPoChHl aAMUHUCTPATUBHLIM U aenam
ceMeunHbIM Bonpocam
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8. Kogndukanuus KOHCTUTYIUA UMIIEPATOPOB

KOON®UKALIMA KOHCTUTYLUUU UMMNEPATOPA

/w \.

Koaekc ['peropuaHa Koaekc f'epmoreHnaHa kKoaoekc deogocus
(codex Gregorianus (codex Hermogenianus (codex Theodosianus
295rT.) koHel Il B.) V B.)
Y A A
coctosn u3 19 KHur, KoTopble cocTosan u3 69 TMTynos, COCTOSAN U3 16 KHUI, KOTOPbIE
OEenunucb Ha TUTYIbI 661510 cobpaHo 120 Aenununcb Ha TUTYIbI
KOHCTUTYLMI
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9. JleITeJILHOCTH pPecy0JIMKAHCKUX KOPUCTOB

AEATENBbHOCTb PECNYBJIMKAHCKUX OPUCTOB

_

cavere agere
(pepoaktnpoBaHue (pykoBoAcCTBO
doopmMarsibHbIX aKToB) BeaeHnem cyaebHbix gen)

respondere
(ropuandeckme

KOHCYIbTauum)
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10. Beiraromuecss puMCKHe IOPUCTHI

BbIOAOWUNECA PUMCKUE IOPUCTDI

/\

PecnybnukaHckue: Knaccuyeckue:
1) Onun lMNet KaTt 1) NabeoH Mapk AHTUCTUI
2) Mapk Nopumit KoToH 2) Masypun CabuH
3) KesuHT Myuun Cuesona 3) Canbsun KOnnaH
4) Cepsun Cynbnuummn Pyd 4) an
5) Mapk MaHunun 5) Omunun MannHmaH
6) Ny6nun Myuun Cuesona 6) Nasen
7) UnuepoH 7) YnbnuaH
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11. Jlutepatypa pecny0JIMKAHCKHX HOPUCTOB

NINTEPATYPA PECNYBJIMKAHCKUX KOPUCTOB

koMmmeHTapun k 3akoHy XI| Tabnuy (3nuin Net Kar)

0ObACHEHMA TEKCTA, UCKOBbIE (*)OpMyJ'IbI

obobLieHne npakTukK, BolpaboTka topuandecknx npasun (Mapk KaToH)

KOMMeHTapuu K otaenbHblM cuctemam npasa (Cepsun Cynbnuunn Pyd)
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12. JIutepaTrypa KJIacCH4eCKUX IOPHCTOB

NINTEPATYPA KNACCUYHECKUX IOPUCTOB

MHCTUTYUUN, onpeaerieHnd, npasuna

C60le/IKl/I KOHch'IbTaLI,VIﬁ N Ka3ycoB

KOMMEHTapun K 3anKTam, KHuram no unBuiibHOMY npaBy

36



13. PuMmckue puanyecKue mKoJIbl

PUMCKHUE IOPUONYHECKUE LUKOJbI

Iy

NpOKynMaHckas

ocHoOBaTtesb —

NabeoH
(MpuBepXeHeL, pecnybnukaHcKUx naemn)

37

Iy

cabuHbaHCKas

OoCcHOBaTellb —

KanutoH
(MPOTUBHUK pecnybrnKaHCKUX naen)




14. Heropuanveckue MCTOYHUKH

I7,00U36669HUFI PUMCKUX UCMOPUKOS

Twuta JIlnBug,
Tauuta

I7,00U36669HUFI PUMCKUX epaMMamuKos

BappoHa,
decTa, Banepus Npoba

HELOPUOANYECKUE UCTOYHUKU

A 4

I'I,OOU36606HUFI PUMCKUX 3eMIieMepos

OpoHTUHA,
XUrnHa,
dnakka

38

\ 4

npoussedeHUsi PUMCKUX JTumepamopos
U opamopos

lNnaeTa, TepeHuus,
CeHekn, LlnuepoHa




Tema 3. JIuna B puMCKOM YaCTHOM npase. Pumckas ceMbs

1. Crarychl Gpu3n4ecKoro auna

CTATYCbl ®PUSUYECKOI' O JIULIA

/\

status libertatis status civitatis status familiae

(cocTosiHMe cBoboabl) (cocTosiHue rpaxgaHcTsa) (cemenHoe cocTosHKue)
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2. I'paxxnane Puma

NrPAXOAHE
PUMA

sui juris

(MONHOCTLIO NPaBOCMNOCOOHbIE)

alieni juris

(nogsnacTHble, 6ecnpaBHbIe)

pater familias

(oTev, cemencTBa, fomMoBnaabIka)

nuua, nogenacTtHble pater familias
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3. IIpaBocnocoOHOCTH

—

—

NMPABOCMNOCOBHOCTb

jus conubii —

npaBo 3aKJilo4aTb 3aKOHHbIN

pUMCKNin 6pak

(justum matrimonium),
co3faBaTb PUMCKYI CEMbIO

41

Jjus commercii —

npaBo Toprosathb,
3aKno4aTb J0roBoOpbl,
npuobpeTaTb U OTYYXAaTb
MMYLLIECTBO,
MMETb BO3MOXHOCTb NMPUHUMATb
yyacTune B TOproeoM o6opoTe




4. BoO3HUKHOBEHME /1€€CMOCOOHOCTH Y PUMCKHX IPaKIaH

BO3HUKHOBEHWE AEECMOCOBHOCTU Y PUMCKUX MTPAXOAH

A 4 A 4

ao 7 net infantes
(BCe) > («BeccrnoBecHbIe», He B COCTOAHUM MPON3HOCUTL topuamnveckune opmyrbl)
v ¥
oT 70012
(OeBoYKN) \ impuberes
(HecoBepLLUEHHONETHNE)
ot 7 goo 14
(ManbyurKkmn) /
v ¥
oT 12
(neBoyKu) "\ adulescentes
12 (monopgble, co3pesaroLLme)
oT

(ManbyuKmn) /
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5. YTpara u orpaHn4eHue nNpaBocrnoco0HOCTH

capitis deminutio maxima

(yTpaTa cBoboabl)

yTp

aTta

KNACCUYECKUE CITYYAU YTPATbI U OTPAHUYEHUA NMPABOCITOCOBHOCTU U

AOEECMNOC

OBHOCTHU

A

y

orpaHmn4yeHune

/\

capitis deminutio media

(yTpaTa puUMCKOro rpaxaaHcTea)

capitis deminutio minima

(BbIXO4 N3 NPEXHen ceMbi)
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6. YMaJjieHne rpaskIaHCKoOM 4eCcTH

OrPAHUYEHUE NMPABOCMNOCOBHOCTU
BCNEACTBUE YMANEHUA TPAXOAHCKOU YECTH

Y

intestabilitas
(NnMweHmne npaBa GbITb
cBugeTtenem)

Y

ecnu nuuo, GbiBLLUEe CBUAETENEM,
OTKasariocb BMOCNEACTBUM 3TOT doakT
NOATBEPAUTb

A 4

infamia
(NMpaBoBOE yManeHue 4ecTtu)

Y

ignominia
(yTpata oobporo nmeHn)

Y

3a GeccrnaBHyO OTCTaBKy NnernoHepa,
ABOWHOE 0bpy4yeHue,
noaTeepxaeHne obBNHEHWS B HeJO-
BpoCcoBECTHOM OCYLLECTBIEHUN
06a3aHHOCTEN NO JOrOBOPY NOPYYEHUS,
XpaHeHus
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7. IIpaBoBOE MOJI0KEHHE JKEHIIMHBI B Pume

NMPABOBOE MNOJIOXEHUE XEHLWWHbI B PUME

«KeHLUHbI ABMAKTCA NErkoMbICIIEHHBIMW OT NPUPOALI U MOTYT NonacTb
B CITOXXHOE NOJSIOXKEeHne BCrneacTBMe CBOUX NIUYHbBIX KAYeCTB»
(Man. Nnctntyuun)

A 4

A 4

MNJoCbI MNHYCbI

Y v

mMoernu: He Mmoeru.

npwu onpeneneHHbIX YCITOBUAX CCblJTaTbCA
Ha He3HaHMe 3aKOHa KaK Ha OCHOBaHUe
Ang ocBoboOXAeHNs OT OTBETCTBEHHOCTM

- IPUHUMATDb Ha cebs Yy>Xmne osru,

- OblTb OMNEKYHOM (UCKIOYEHUS M3 3TOro
npaBuna MOSIBUNUCb TOMNbKO B MNO3AHEM
PUMCKOM Mnpase);

- COCTaBnN4ATb 3aBeLllaHune
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8. Oneka  moneYnTEJILCTBO

OMNEKA U NONEYUTENBCTBO

- 3TO UHCTUTYT (HOPUAMNYECKMIA NPUeM, CPeacTBo), MPY MOMOLLM KOTOPOro OCYLLLECTBNSIETCS
«BOCHMOSHEeHne» 0eecrnocobHOCTM NnLa, He COCTOABLLEro nofd Ysen-nmbo BnacTbio

A

orieKka ro 3aKOHy —

Ha3Ha4YeHne onekyHom Toro, K Komy
AOIMKHO ObINo nepe|7|TV| no HacnegctTBy
MMYLLIECTBO OlMeKaemoro

Y

orieKa rio 3aesewaHuro —

B Clly4ae 3aBellaHnAa umMmyllecTtBa J1n-
Uuam, He yKa3aHHbIM B 3aKOHe
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9. Cucrema MCKOB K ONIEKYHY

CUCTEMA UCKOB K OINEKYHY

Ha cny4dai HeHaanexallero BeeHus Aena onekaemoro

A 4

Ha CﬂyanI pacTtpaTbl nMyLleCTBa Onekaemoro

Ha CﬂyanI Hernogayun otyeTa O AeATEJIbHOCTU
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10. /IpeBHEepUMCKas CeMbS

OPEBHEPUMCKASA CEMbS]
(FAMILIA)

AOoMallHee XO034NCTBO, COBOKYIMHOCTb CeEMENHOro nMyLlecCTBa,
BrnocneagcTteBmMn — COBOKYINMHOCTb J1NL,

/ \

arHaTtckoe poacTBoO KOrHaTckoe poacTtBo

(HEKpPOBHOE POACTBO) (KpOBHOE pOACTBO)

48



11. YcranoBJjieHHe OTIIOBCKOM BJIACTH

-
D
PATRIA POTESTAS
(OTUOBCKAA BNIACTb — MOXU3HEHHAA U ABCOJIFOTHAA BJTACTb IMNABbI
CEMEWUCTBA)
U J L

Qmamsneme)

poxaeHue B justum matrimonium (3aKkOHHOM Opake)

y3akoHeHue (legitimatio)

YCbIHOBJ1EHNE

BCTYMNJIEHME XEHLWMHbI B 6pak cum manu
(C HanNoOXeHneM pyKun)
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12. IIpexpanieHue OTHOBCKOM BJIACTH

/7 NPEKPALLEHUE OTLOBCKOWU BJIACTHU

\\

cMepTb pater familias nnv noaBnacTHOro

A 4

npunobpeTeHne colHOM 3BaHus flamen dialis (kpeua),
a [oYepblo — BeCcTarku

A 4

npuobpeTeHne CbiIHOM 3BaHWsi KOHCYNa, ropoACKoro npeTopa, envuckona

no sone pater familias nytem emancipatio (amaHcunayum)

A 4

nuweHne patria potestas, Hanpmumep, 3a OCTaBreHne NoaBnacTHOro
B 6€CnNOMOLLHOM COCTOAHUU

A 4

npu capitis deminutio maxima wnn media (notep4a pater familias ceBo6oabl
NN rpaxgaHcTea)

A 4

BCTynneHne goyepu B 6pak cum manu (C HanoXeHNeM pykn)
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13. YcbIHOBJICHME

YCbIHOBJIEHUE

e

yCTaHaBNMBanocCb Hapg persona sui juris

acfrogatio

(mMoNHOCTLIO NPaBOCMOCOOHBIMN)

A 4

/ yCrnosus

YCbIHOBJ1EHUA

adoptio
yCcTaHaBnNuBasrock Hapg persona alieni juris
(mogBnacTHbIMK)

A 4

YCbIHOBUTEJIEM MOXET ObITb MY>X4YUHa
()KGHIJJ,I/IHa TOJIbKO B BUAe I/ICKJ'IIO‘-IeHI/IFI)

A 4

YCbIHOBUTESTb HE OOJKEH ObITb NOABNACTHLIM

A 4

YCbIHOBUTESb AOMKEH ObITh CTapLle YCbIHOBNSAEMOro He MeHee 4YeM Ha 18 net
(ycblHOBIIEHME NOAOOHO POXOEHMIO)
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14. Pumckuii Opak

PUMCKWUWN BPAK

JUSTUM MATRIMONIUM

- L

BUObI

|

cum manu matriti

XeHa rnepexoaunna noa
B/1aCTb MYyXa

sine manu mariti

XeHa He nepexoguna noa
B/1aCTb MYyXa

52

KOHKyb6uUHam — aTo
paspeLlleHHoe 3aKOHOM
COXUTENbCTBO C Lenbto
yCTaHOBNeHNa BpaydHbIX

OTHOLLEHUN




15. YcaoBus 3ak/ovenns: Opaka

JUSTUM MATRIMONIUM

«COH03 MYXA U XEHbI, OBLHOCTb BCEN XXU3HW, EQUHEHUE
BOXECTBEHHOIO U YENTOBEYECKOI'O NPABA»

o

yCnoBuA 3aKin4YeHuns 6pa|<a

AOCTUXeHMe COOTBETCTBYIOLWEro Bo3pacTta — 12 net Ansa gesoyek, 14 — ona manb4ynkos

HeobxoanumocTb obnagath jus conubii

cornacwue pater familias
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16. IIpensiTcTBHE K 3aKJIIOYEHNIO Opaka

me npaBuUTENEeM NPOBUHLUMU U €€ XUTENbHULEN
3anpeLyarncs xay P P 4 5

6pak

Mexay ONMnekKyHoM U ornekaemMmom

NMPENATCTBUA K 3AKIIOYEHUIO BPAKA

NPMHaONEeXHOCTb K Ppa3HbIM CITOAM HacelrieHnd

POACTBO (arHaTcKoe M KOrHaTCcKoe)

CBOWUCTBO

A 4
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17. OcHoBaHus NMpeKpaneHus Opaka

A 4

OCHOBAHMUA
NMPEKPALLUEHUA
BPAKA

CMepPTb OAQHOIo n3 cynpyroBe

yCcTpaHeHue Kakoro-nmbo 13 ycrnosuit bpaka

A 4

\4

BONS MyXa unu ero pater familias B 6pake cum manu

BOJ1A MYy>XXa UJTN KEHbl B 6pa|<e sine manu
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18. JIuGepTHHBI

libertini (BONbHOOTNYLLEHHWKN)
npnobpeTatoT cTaTyc TOro, KTo Aas UM BOSIHO

4

orpaHuyeHns < NINBEPTUHDI

HEe I'Ipl/I06peTaJ'IVI NONMMTUYECKNX MNMpaB PUMCKOIo rpa>xxgaHmHa B nNoyiIHOM obbveme

(MpaBa 3aHMMaTb NOYETHbIE JOIMKHOCTN)

HE MOl BCTyNnaTb B 6pa|< C BOJIbHOPOXAOEHHBIMN PUMCKUMU TpaxgaHamun

C ObIBLUMM XO35IMHOM COXpPaHANUCb OTHOLLEHUA TaK Ha3blBaeMOoro rnatpoHarta
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19. KoJoHbI

ropnan4yeckm HezaBuCcmMmMblie apeHaaTopbl l—Iy>KOI‘/JI 3eMInun

KOJNOHbLI

J L

OCHOBaHWMA YCTaHOBJ1IEHUA KOJ1IOHaTa Nno |'OCTI/IHI/IaHy

A 4

oaunH U3 pO,EI,MTeﬂeVI — KOJ10H

A 4

3aKroyeHune corfiatleHnsa o KoryioHaTe

A 4

A 4

npoXxunBaHune 30 neT Ha l—Iy>KOl7I 3eMJ1e Ha TeX e YCITOBUAX, Ha KOTOPbIX XUBYT KOJIOHbI

obpalleHne B KONOHOB TPYAOCMNOCOGHbIX ML, KOTOPbIE 3aHMMAaloTCS
NonpoLLaiHN4YeCTBOM

57




20. Opuauyeckue Jquna

IOPUONYECKUE NTULIA
rocygapcrBeHHas
kasHa
MYHULMMUM YacTHble Kopropauum
(collegia, universitas)
aerarium fiscus
(ka3Ha puMcKkon pecnybnmkun) (ka3Ha npuHuenca)
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21. IIpu3HaKu PUIUYECKOTO JIMIIA

NMPU3HAKU IOPUOANYECKOIO JIMLA

1) Kopriopaumm B cdoepe YaCcTHOro rnpasa MOryT paccMaTpuBaTtbCA Kak nvua omsndeckme

A 4

A 4

2) opuanyeckoe CyLLeCcTBOBaHME KoprnopaLummn He NpekpaLlaeTcs U He HapyllaeTcs
Npu BbIXoAe U3 Hee HECKOMNbKNUX Y4aCTHUKOB

3) UMyLLLECTBO KOpnopauun oTAeneHo oT MMyLLEeCTBa ee YNEeHOB U NPUHAAIEXNT UMEHHO e
Kak 0cOboMy CyObekTy

4) koprnopaums 1 ee YneHbl obnagarT oTaenbHbIMM NpaBaMn U 06A3aHHOCTAMM
N He oTBeYaloT No obsizaTtenscTBam Apyr Apyra

5) Kopnopauund (}OpI/I,EI,W-IeCKOG J'II/ILI,O) BCTYyMaeT B NnpaBoBbl€ OTHOLLEHUNA MPU nocpeacree
(*)VI3VI‘-IeCKVIX Jimd, yNoJIHOMOYEHHbIX Ha 3TO onpenesieHHbIM o6pasoM
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Tema 4. Beminble npaBa B puMCKOM IIpaBe

1. Ucku k Benun

UCKH
/ \
actio in rem actio in personam
(MCK K BeLw) (1ck Kk nuuy)
v v
BeLLHbIe NpaBa 00s13aTenbCTBEHHbIE
npasa
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2. Buabl BeIIHBIX NIPaB

BELUHbIE NMPABA

npaBo
COOCTBEHHOCTU

npaBo Ha 4YyXune BeLlln

1) nonHas BNacTb Hag NMYLLLECTBOM
(BeLwamn);

2) abcontoTHas 3awuTa

(jura in re aliena)

npaBa NoMb30BaHUS YyXXNMKN BeLLaMm
(cepBUTyTHI)

61

npaBa pacrnopsiKEHUS YyXXMMKU BeLLaMu
(vnoTeka)




3. [lonsaTie u BUALI Belen

BELLH

- onpeAerneHHas YyacTb NpPUpoabl ((KUBOW UITM HEXMBOW), OTAESIEHHAA OT APYrnx YyacTeu,
XOTH MOrfna u He ObITb OTAENEeHHOM (Hanpumep, 3eMns)

OecTenecHble

TenecHble
(Y3ydpyKT, HacrneacTBeHHble rnpasa)
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4. Knaccudukanus Bemed o puMcKOMY IpPaBy

KNACCUOUKALIUA BELLEN

res mancipi (MaHuunmpyemsole) — res nec mancipi (HemaHuMnmpyembie)

res mobiles (oBWxnmble) — res immobiles (HeaBMKUMbIE)

res in commercio (Beln B o0bopoTe) — res extra commercio (Bewm BHe obopoTa)

res genus (Ha,D,eJ'IeHHbIe poaoBbIMIA I'IpVI3HaKaMVI) nres species (VIH,EI,VIBVI,EI,yaJ'IbHO-
onpe,qeneHHble)

res quae usu consumatur (noTpebnaemble) n res quae usu non consumatur (HenoTpebnsemsle)

aennMble n Hegernnmblie

NPOCTbIE N CINOXHblE

rMmaBHbl€ N BTOPOCTENEHHbIE
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5. IlonsiTe ¥ MPU3HAKM MPaBa COOCTBEHHOCTH

NMPABO COBCTBEHHOCTHU

v

- yCTaHOBMEHME MaKCUMaribHO MOSTHOrO BNnadeHus nuua Bellblo, A0NONHEHHOE NPaBOM ONpeaensTb
topuanyeckyto n dousmyeckyro cyabby nocneaHemn

HenocpeacTBeHHas BNacTb COOCTBEHHMKA HAA, BELLbIO

> abcontoTHas BnacTb Hag BELbHO

abconoTHas 3aluTa npaB cOGCTBEHHMKA

> AJTaCTUYHOCTb (CaMOBOCCTaHOBJ'IeHVIe) npasa COBCTBEHHOCTU

BO3MO>XHOCTb A4 COOCTBEHHMKA MCMNONb30BaTb MOMOXUTENbHbIE Ka4YecTBa BeLlen

> BO3MOXHOCTb A5 COOCTBEHHMKA pacnopsaxeHna selllamMmu

N npaBo coOCTBEHHMKA UCTpeboBaTb CBOK BELLb OT Ntoboro nuua
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6. Crioco0b1 npuoOpeTeHnst MpaBa cOOCTBEHHOCTH

CNOCOBbbI MNPUOBPETEHUA NMPABA
COBCTBEHHOCTHU

/\

rnepeoHa4yarsibHble I'IpOU3600HbIe

(npaBo cOBCTBEHHOCTN BO3HMKAET (npaBo npmnobpeTaTtensa OCHOBaHO Ha
BrEpBbIE N HE 3aBMCUT OT NpaB APYrnx npaee 4pYyroro nuua, BO3HWKaEeT M3 npasa
nmu,) ObiBLLEr0o COBCTBEHHMKA)
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7. IlepBoHavajIbHBIE CIOCOOBI MPUOOPETEHMSI TPABA COOCTBEHHOCTH

NEPBOHAYAJIbHbBIE CNMNOCOBbLI NIPUOBPETEHUA
NMPABA COBCTBEHHOCTHU

A 4

occupatio (npuceoeHne BeCX03HbIX Belen C HaMepeHneMm yaepxaTb ux 3a cobon)

thesaurus (knapn)

specificatio (nepepaboTka, T. €. co3gaHne HOBOW BeLLW)

accessio (npucoeguHeHNe BeLLEN)

A 4

usucapio (npuobpeTtatenbHas 4aBHOCTb)
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8. Ilpou3BoaHbIe cIOCOOBI MPUOOPETEHMSI TPAaBAa COOCTBEHHOCTH

NMPOU3BOAHbLIE CIMMOCOBbI MPUOBPETEHUA NMPABA

COBCTBEHHOCTHU

mancipatio
npuobpeTeHne BeLlen No HacneacTBy nepenasanocb npaBo CO6CTBEHHOCTU Ha
3eMnto, pabos, ckoT (res mancipi)

in jure cessio
npnobpeTeHne BeLlen No JOoroBopy | MHUMBIN cynebHbIM Npouecc, B KOTOPOM
npoucxoguna ycTyrnka npasa cCO6CTBEHHOCTU

A

traditio
nepenava akTM4eckoro BnageHns BeLlbto ¢
Lenblo NnepeHeceHns npasa cobCTBEHHOCTU
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9. OcHOBaHUA NpPeKPALCHNS TPaABa COOCTBEHHOCTH

COBCTBEHHOCTHU

/ NMPEKPALLUEHUE MNMPABA

YHUYTOXEHUNE BELLN (C*)VI3M‘-IGCKO€ 7017 ropm,u,mquKoe)

derelictio (0Tka3 cobCTBEHHMKa OT BELLN)

oTyvy>XaeHne

n3bATUE BeLlen n3 obopora

yTpaTa npasa COBCTBEHHOCTU NMPOTUB BOSNN COBCTBEHHUKA (KOHJOMCKaLMS)
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10. 3ammTa npaBa cCOOCTBEHHOCTH

3ALLUTA NMPABA COBCTBEHHOCTH

~_

actio rei vindicatio actio negatoria
(TpeboBaHne cobCTBEHHMKA (nck 06 ycTpaHeHuu
O BO3BpaTe CBOEW BELLN U3 NpensaTCTBUN
YY>KOr0 HE3AaKOHHOTO B OCYLLIECTBIIEHMN NpaBa
BNageHus) COBCTBEHHOCTU Ha BELLb)

actio prohibitoria

(MCcK 0 BOCMpenATCTBOBA-
HUKX Ha Dyayulee)
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11. XapakTepHble 4epThl BUHANKANUOHHOT0 UCKA

npegmeT Ucka — nHagmnsmnayasjibHo-
onpegerneHHada sellb

XAPAKTEPHbIE YEPTbl BUHOUMKALMOHHOIO UCKA

/\

ncTel, — CoO0CTBEHHUK He BnageeT
npeamMeToM mcka

70

OTBETYUK BNageeT Bellblo 6e3 3aKOHHbIX
OCHOBaHWW




12. XapakTepHble 4YepThl HETATOPHOI0 UCKA

HapyLLleHne OTBETYMKOM NpaBa COOCTBEHHMKA NOMb30BaTLCS
NN pacnopsikaTbCsl BELLbHO

XAPAKTEPHbBIE YHEPTbl HETATOPHOIO
NCKA

/\

HEeT 3aKOHHbIX OCHOBaHWUN

BELLb HaxoauTcs y cOBCTBEHHUKA AnNga coBepLUEeHUst AENCTBUN,

orpaHn4MBaroLLMX NpaBo
cobCTBEHHMKA
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13. IlocseacTBusi yI0BJIECTBOPEHUS BUHIUKAIIMOHHOIO UCKA (YacThb 1)

nocneacTevAa yanoBneTBOPEHUNA BUHAUMKALMOHHOIO UCKA

A 4

A0BpoCOBECTHbIN
Bnagened

BO3BpaLlasi Uctuy Bellb CO BCEMU
nriaogamMmu n npupaeHnAaAmMm,
HO BO3MeLllaln oxoadbl, NoJjiy4eHHbIe
C MOMEHTa npeabAaBlieHNA UCKa
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A 4

HeaobpOCOBECTHbIN
Bnageney,

BO3BpaLllaJsi UCcTtuy Bellb CO BCEMU
nriogamMu mn npupaeHnAaAmMm,

HO BO3MeLllaln aoxoabl, noJjiy4eHHbIe
C MOMEHTa noJiy4eHund seLlliu




14. IlocsaeacTBusi yI0BJIEeTBOPEHUS BUHAUKAIIMOHHOIO UCKA (YACTh 2)

Bnageneu, Bnagened,

Q;pocosecmblﬁ HeaobpOCOBECTHbIN

BO3BpaLlan Bce AOX0Abl, a TaK XXe nnoapl
BO3BpaLlasl TOJbKO HenOTpeﬁﬂeHHble N 0OXO0Abl, KOTOPbIE HE NOoMy4un,
AOXoAbl HO OOKEeH ObIN NONy4YnTb
BO3MelLLan UCTLy YObITKU, BO3HWKLLVE B BO3MeLLan uctuy yobITK1, BO3HUKLLINE B
CBA3M C yxyAdLleHnem, noBpexgeHnem CBSI3U C YXyALLUEHNEM, NOBPeX4eHNEM
unu rmbenbo BeLn nnun rnbenbsto BeLm

(Mpy HaNW4MKU BUHbI N TOMBKO TE, YTO (HE3aBMCMMO OT BUHbI)
BO3HUKN Nocne npeabsBrieHns ncka)

nmersn rnpaBo Ha Bo3MeLlleHNne pacxonos, npon3BegeHHbIX C NONb30M AN BELUU

Mmern BO3MOXXHOCTb MCMNONb30BaTb YNy4lleHUsl, ecrnv 3To MOXHO Bbino caenatb
6e3 noBpexaeHnsa BeLu
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15. IIpeauanbHbIe CEPBUTYTHI (CeJIbCKHE)

SERVITUTES PRAEDIORUM
(MPEAUATNBbHbLIE CEPBUTYTbI)

celibCkune

NpaBO NPOXoAa Yepes Yy>KOW 3eMeSibHbIN Y4acTOoK

npaso rNMpoxoaa " NporoHa cKoTa

NpaBo NpoxoAa, NPoroHa cKoTa M Npoe3fa Yepes YyXKOon y4acToK

MpaBo NPOBECTN BOAY C YYXKOro yyacTka
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16. IlpenuanbHble CEPBUTYTHI (TOPOACKHE)

SERVITUTES PRAEDIORUM
(MPEOUANBHBIE CEPBUTYThI)

ropoackue

NMpaBoO NPOMOXWUTb KNoaKy — CTOUHYI0 KaHaBYy Yepes YyXKoW y4acToK

npaBo onepeTb CTpoeHne Ha CTEHY cocea

NpaBo OTBECTU OOXAEBYIO BOAY Ha (Yepes) ABOp cocena
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17. XapakTepHble 4epThl IPeAUATBLHBIX CEPBUTYTOB

XAPAKTEPHbIE YEPTbI NPEAUANIBbHbIX
CEPBUTYTOB

L o

OTHOLLEHUS «Mexay
y4yacTkamm»

HeaenMMocCTb

6eccpoYHOCTb (Npu pasgene 3eMesibHOro

yyacTka npaBo

COXPaHASIOChb B LLeNoMm)
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18. JIuuHbI€ CEPBUTYTHI

JINYHBLIE CEPBUTYTbI

usufructus (npaBo NO>XNM3HEHHOIO MNMOJ1Ib30BaAaHNA BELLBLIO U NnogamMun oT Hee)

usus (npaBo nonb30BaHUNA BeLWaMn, HO HE I'IJ'IOJJ,aMVI)

habitatio (npaBo MNOXWU3HEHHOIO MPOXMUBAHNA B Yy>XOM JOME)

operael servorum vel animalium (npaBoO WCNONbL30BaHNA Tpyaa Yy>Koro pabda
NITN XXUBOTHOIO)
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/ \

19. OcHoBaHMS YCTAHOBJICHUSI CEPBUTYTOB

CPOK JaBHOCTK

OCHOBAHUA YCTAHOBJIEHUA
CEPBUTYTOB

, \

3aBelaHune

pelwerHne cyaa

OOoroBop
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20. IIpexkpaienne cCepBUTYTOB

NMPEKPALLEHUE CEPBUTYTOB

A 4 A 4

JIMYHbIX npeanarbHbIX

CMepTb cepBuUTYyapus rmbenb npegmeTa cepBUTyTa

ob6beanHeHne B 04HOM fNLIE CEPBUTYTHOMO NpaBa M npaBa cOOCTBEHHOCTHU

OTKa3 cepBUTyapuda OT CcBoero npasa

NPOAOIIKNTENBHOE HEMUCNOMb30BaHWe cepsuTyTa (1 rog Ans ABMXKMMbIX BELLEN,
2 roga — anst HeABMXUMbIX)
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21. Cynep¢punuii u 3mMPpureB3uc

SUPERFICIES
(MPABO BO3BEOEHUA CTPOEHUA HA HYYXXKOM YYACTKE)

OoTHY>KOaeMOCTb

beccpoYyHOCTb

BO3MOXHOCTb Nnepexoda no HaclegcrtBy

abcontoTHaa 3awuTa

npeTopckas 3alumTa

A

EMPHITEUSIS
(COAYA YACTHBIMU NIMLAMU U MYHULIMNUAMU B APEHAY 3EMIN [NA
CEJIbCKOXO3ANCTBEHHOIO UCIMNMOJIb3OBAHUA)
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Tema 5. O0s13aTesILCTBA B PUMCKOM NpaBe

1. O0s13aTeIbCTBA B PUMCKOM IIPpaBe

OBLIGATIO
(OBA3ATEJIbCTBA)

obs3atenbcTBa U3 AENNKTOB

A0roBopHble 06a3aTenbCcTBa
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2. OcHOBaHHUA BO3HUKHOBEHHUA 0053aTeJLCTB MO 3akoHaM XII Tadauix

OCHOBAHUA BO3HUKHOBEHUA OBA3ATENBCTB MO
3AKOHAM XII TABINAL

/.\
delictum nexum mancipatio
v v v
- NpaBOHapyLUeHue, - ApeBHenwas putyarnbHas - ApeBHenwas putyarnbHas
KOTOpOe NpUYnHSAET Bpes, chenka, nocpeacTsom chenka, nocpeacTsom
NIMYHOCTU UNN UMYLLLECTBY KOTOpOWM NpefocTaBnancs KOoTopoun NpunobpeTannch
3aeM 1 BO3HUKamNo B CO6CTBEHHOCTb

0643aTenbCTBO MaHUMnNupyemble BeLim
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3. TenpeHuu pasBuTUS 0053aTEILCTB

TEHOEHUUWUN PA3SBUTUA OBA3ATEJILCTB

Y

ocrnabnexHve popmanuama

MMyLLleCTBeHHbIVI acnekT 0b6s3aTenbCTB CTAHOBUTCHA OCHOBHbLIM

Y

obsa3aTenbcTBa rpynnmpyroTca no onpeanesieHHbiM Bugam
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4. IlonsiTHE, CYyIIHOCTH M MPU3HAKHA 00513aTEJILCTB

CYLLHOCTb 00s13aTenbCTBaA HE B TOM, YTODObI caenaTtb Kakon-nmbo npegmMeT Unu CEpPBUTYT HaLLUM,
HO B TOM, 4TOObI 06583aTb KOro-NnMbo Aatb HaM YTO-NNBO UNK caenatb, UNW NPeaOCTaBUTb
(ocTaBuTb, paspeLumnTb)

[

OBA3ATEJIbCTBA

I I

- 9TO NpaBoBasl CBA3b MeXay cybbekTaMmu npasa, BCreaCcTBUe Yero ogHo nuuo — debitor BOSHKHO YTO-
nnbo patb, caenaTtb UK NPeaocTaBUTb APYromy nvuy — creditor nog yrpo3on NpUMEHEHUs CpeacTs
cyoebHom 3awmThl

v

nepcoHarnbHbIN XapakTep 3alnTbl (actio in personam)
n
p T
n HanpaBfEHHOCTb Ha COBEpPLUEHNE aKTUBHbIX AeNCTBUN
3
H -
3 Harmyme KOHKpPEeTHOW CBA3N: KpeanTop — OOIMKHUK
K
n

AWHAMUWUYHOCTb, T. €. HanpaBfieHHOCTb Ha U3MEHEHWE CYLLECTBYIOLLEro
NONOXeHNA
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SJIEMEHTbI

OBA3ATEJIbCTBA

5. Di1eMeHTBI 0093aTEJILCTBA

cyObeKkTbl 0bszaTtenbcTBa

00BbEKT obs3aTenbcTBa

cofepxxaHue obsaszaTenncTea

85




6. eccun

IN JURE CESSIO (LECCUA)

- yCTynKa npaea TpeboBaHus

ecnv npasBo TpeboBaHWsA Nepexoaunno
6onee BNUATENBHOMY NULLY

Leccus

He [JonycKanach eCIin yXXe rnodaH UcCK, cBA3aHHbIN C 3TUM Tpe6OBaHI/IeM

eClIin eCTb cneuunaribHoe Tpe6OBaHI/Ie O HeagonyctTu-
MOCTU nepegadn OoJ1roBbixX Tpe6OBaHV|l7I TpeTbeMy Ly
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7. MHOXKECTBEHHOCTD JIUII B 0013aTEJILCTBE

MHOXECTBEHHOCTbDb JIULU B OBA3ATEJIbCTBE

A

JorneBble 0bdA3aTenbLCcTBa

conngapHble obsizaTenbcTBa

A 4

cybcuanapHble obssatenbcTea
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8. O0beKThI 00513aTCJILCTB

OBBbEKTbl OBA3ATENIbCTB

BELLM

NencTBus

88

pe3ynbTaT AeNCTBUN




9. OCHOBAaHHUSA BOSHUKHOBEHHA 00513aTEJILCTB

/ OCHOBAHMS

BO3HUKHOBEHUA
OBA3ATEJNILCTB

nenvikTel (delictum)

KOHTpPaKThl (contraktus)

KBa3nOenukTbl (quasi ex maleficio)

NI

KBa3WKOHTpPaKTbI (quasi ex contractu)
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10. Coriaamenust

CONVENTIO
(COIrMACHE, 1OroBoPEHHOCTDb)

/\

contractus pactum
(oorosopbl) (HedopmarnbHble cornalleHus)

pacta vestita (nakTbl «ogeTble»)

A

pacta nuda (nakTbl «ronbie»)

A
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11. Buabl KOHTPaKTOB

BUbl KOHTPAKTOB

verbis obs3aTensbCcTBa yCTaHaBMBAKOTCA NyTEM NPOBO3riialleHus
(BepbanbHbie) >  yyacTHuKamu Oyayuiero gorosopa onpenerneHHbIX CrIOBECHbIX
dopmyn
litteris obs3aTenbCcTBa yCTaHaBNMBAKOTCA B pe3yrnbTaTte OCYLLEeCTBIEeHNs

A 4

(NuTepanbHble) onpeaeneHHoun 3anvcu (expensilatio), a no3)xe nytem Bbigaun

A0NroBOW pacrnmcku

re
(peaanble) > obsa3arenbcTBa BO3HMKAIOT BCeacTBme nepenayun seu
consensus obsi3aTenbLCTBA BO3HUKAKOT BCNeaCcTBMe NPOCTOro cornawieHunda

A 4

(KOHCeHcyarbHble) (BOroBOpPEHHOCTN) CTOPOH
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12. PeanibHble M KOHCEHCYAJIbHbIE KOHTPAKTHI

KOHTPAKTDI

/\

peasibHble KOHMpPaKmabi

mutuum (3aem)

A

man datum (nopy4eHue)

depositum (XxpaHeHue)

A

KOHCeHcCyaJlbHbIe KOHMpaKmbli

A 4

\ 4

emptio-venditio (Kynna-npogaxa)

locaio-conductio (Haém)

A 4

commodatum (ccygna)
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A 4

Societas (ToBapuLLECTBO)




13. 3aem

npeaMeT AoroBopa — Bellun, onpeaeneHHble poaoBbiMM
npu3Hakamu

A

- I0rOBOP, COrNacHO KOTOPOMY [IEHBIM UMK NHbIE genus res nepeaasannck B COOCTBEHHOCTb
[IOMKHWKA, KOTOPbIV JOIMKEH OblN BEPHYTb TY XX€ CYMMY [EHEr UK Takoe e KONMmM4ecTBo
BelLlel Nocne NCTeYEHMs CpoKa AoroBopa

MUTUUM (3AEM)

/\

OAHOCTOPOHHMUIN JOroBOP:
MOr ObITb 6ECMPOLEHTHBLIM

- y 3aMmopfasLa HeT 06s3aHHOCTEN, U UMe- UM Nog NPOLEHTHI,

eTCcH TOoNbKO NpaBo TpeboBaTb NoralieHuns npeaernbHbIN pa3sMep KOTOPbIX BO Bpe-
[onra; MeHa LlmuepoHa He Mor npeBbiwaTh

- Y 3aéMLLMKa HET npas, U OH 00s3aH N1LLb 12 %, npun KOcTuHMaHe — 6 %

noracuTb B3ATOE B3alMbl
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14. Ccyna

npegmMeT ccyibl — HOUNBUNAYyalibHO-OMpeaesieHHble BeLlUn,
HEe3aMeHNMbIe U Hen0Tpe6ns-|eMb|e

A

- becnnaTtHoe npegocrtasrieHne nHonBunagyaribHo-onpeaerieHHbIX Bellen BO BpemMeHHOe
norfb30oBaHUE C Tpe6OBaHVIeM BO3BpaLLEeHNA 3TUX XKe BeLlewn Nnocrie OKoOH4YaHus CpOKa AgoroBsopa

7 )

A

COMMODATUM (CCY[A)

A

KoMmmogart (ccygoaaTersib)

KoMmmogartapui (ccygononyyarternb)

:

BO3mMelwlaeT y6bITKl/I B TOM Cliy4dae,
€CJ1N OH npeaocTaBuIl BELlb

NnoJib3yeTCcA BELbO N0 HA3Ha4YeHUIO

A

C nopokamMmu (Npu Hann4Ynum ero BUHbI) ob6ecrneynBaeT COXpaHHOCTb

nonyquHon BeLn
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15. Xpanenue

NpeaAMeTOM MOrnn ObiTb UHANBUAYaNbHO-ONpPeaeneHHbIe BeLL U
pPOJOBLIE BELIU

A

- OroBop, N0 KOTOPOMY OJHa CTOPOHAa (4eNO3nUTaHT) nepedaeT ApYyron CTOPOHe (aeno3unTa-

A 4

pI/IPO) BelwW Ha XpaHeHne B Te4eHne onpeanerieHHoro cpoka mrmn oes YKa3aHusa rnocnenHero

ncnosib3oBaHme rnoJty4eHHoro Ha xpaHeHne nmyulecrtea

KBannduLUmMpoBanoch Kak Kpaxa
DEPOSITUM ///m

(XPAHEHMUE)

[eno3nTapuii 0TBeYaeT 3a yMbICen U rpyoyto HEOCTOPOXKHOCTb
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16. Kynas-npoaaska

- AOroBoOp, N0 KOTOPOMY OHa cTopoHa — venditor (npoaaseL) 065s3yeTcs nepeaaTh Belllb
ApPYron cTopoHe — emptor (MokynaTtento), a ToT — NPUHATbL Bellb U YNNaTuUTb 3a Hee
YCTaHOBIIEHHYH LieHY

EMPTIO - VENDITIO
(KYNNA-NPOOAXA)

A A

TOBap LeHa
A A
TOBapOM MOryT ObITb BELLN, A0STKHa BbITb onpeaeneHHon,
He n3bdaTble n3 obopoTa, peanbHOWN 1 BbipaXXeHHOW
KaK TeriecHble, Tak U HeTeSleCHble, B AeHbrax, obs3atenbHbIM
Kak peanbHoO CyLlecTBYyoLLue, ycnosuem Obina cnpaBeasniMBoCTb
TakK u oXngaemble LieHb!
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17. AmymecTBEeHHbIN HAéM

npeamMmeTom Hanma MOryT ObITb BELWM ABUXKUMBIE N HEABUXUMBIE,
HGHOTpGGJ’IﬂeMbIe, a TakKe He TONbKO TernecHble, HO 1 becTenecHble BeLm

A

- OrOBOpP, MO KOTOPOMY OfiHA CTOPOHa — locator (HanmoaaTenb) 06s3yeTcs NPeAoCTaBUTb
4yTO-NMGO (Bellb, ycnyru, pesynbTat paboTbl) 3a nnaTy Apyron cTopoHe — conductor (HaHMMa-

TErn) BO BpEMEHHOE MNOoNb30BaHne

LOCAIO — CONDUCTIO (HAEM)

A 4

A 4

HamnMmopaTenb

HaHMaTElb

0b6s13aH:

0b6s13aH:
1) NPUHATL COAHHYIO BHAEM BELLb;
2) ynnatuTb HAaéMHyIo nnary;

nepenartb B MNOJfib30OBaHUNE BELb 3) obecneuntb COXPaHHOCTb NOJTy4EeHHOIO

B MONb30BaHNEe UMYLLECTBa;
4) BO3BpaTUTL MMYLLECTBO B OOyCnoBIeH-
HOe BpeMs HarmopgaTero
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18. ITopy4enue

MO 3TOMY AOroBOPY NOBEPEHHbIN (MaHgaTapuin) 064a3biBancs BbINOSHUTL Kakne-T1o eNCTBUSA
B NOSb3y foBepuTend (MaHgaHTa)

MAN DATUM (MOPYYEHMUE)

A

CyLLleCTBEHHas yepTta —

0e3B803Me3QHOCTb
A A
NOBEPEHHbIN AoBepuTterb
0653aH: 0b6s13aH:

1) cnepoBaTh YKasaHUSM goBepuTens 1) NpUHATL pes3ynbTar;
OTHOCUTENbHO LIEHbI U APYINX YCNOBUM; 2) KOMNeHCcupoBaTb NPOU3BEAEHHbIE
2) nepenatb goBepuTtesnto npnobpeTeH- pacxogbl

Hble npaBa
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19. IIpexpamnieHue J0roBOpa NMOPyYeHM st

/nPEKPALI.IEHVIE [IOrOBOPA
\ MOPYYEHUS

ncnoJfiHeHne gorosopa

A 4

OAHOCTOpPOHHEE Tpe6OBaHMe goBepuTternd, 3adBJieHHoOe A0 TOoro,
KaK UCnoJIHeHUE yxxe COCTOoAJ10Cb

OAHOCTOPOHHEE Tpe6OBaHVIe NnoBepeHHOro

A 4

CMepTb O4HOM U3 CTOPOH
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20. /IoroBop 0 COBMeCTHOM AeATEJIbHOCTH

- KOHTPAaKT, MO KOTOPOMY [BOE UIM HECKOMbKO NUL, 00 beAMHSAIOT YCUNUsS ANSA AOCTUXKEHMS 00LLEel
Lienu, He 3anpeLL,eHHON 3aKOHOM

A

SOCIETAS
(AOroBoOP TOBAPULLECTBA)

A 4

mbl

Ans 06beauUHEHUs BCEro MMmyLLlecTBa

AN onpeaeneHHoro npomsicna (aena)

A 4

> Ansi cbopa rocyapCTBEHHbIX Hanoros

,I ANS Nonb30BaHUSA 0AHOW Bellbio (YTOObI caenaTtb OAHO Aeno)
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21. be3bIMsIHHbIE KOHTPAKTHI

CONTRACTUS INNOMINATI
BE3BIMAHHBIE KOHTPAKTBI

A 4

do ut des (pato, 4tTOobbI ThI Aan)

A 4

do ut facias (gato, 4TobbI Tbl caenan)

A 4

facio ut facias (genato, 4TobbI Thl caenan)

A 4

facio ut des (genato, 4TObbI Thl g4an)

101




Tema 6. 3ak/r0ueHnne u NpeKpameHne KOHTPAKTOB.
JleIUKTBI, KBA3UKOHTPAKTHI M KBa3UAEJIUKTbI

1. 3ak/r0YeHHe KOHTPAKTA

3AKIIOYEHUE KOHTPAKTA

/\

«opepTar

«aKuenT»

ycnoBus

HanpaBlneHa onpegeneHHomMmy
nvuy

A

COLEPXMUT BCE CYLLECTBEHHbIE
YCINOBUSI KOHTpakTa

102

yemkul U SICHbIU

A

He COLEPKUT HOBbIX CYLLLECTBEHHbIX
yCnoBui




2. CymecTBeHHbIE YCJIOBUA KOHTPAKTA

CYLWECTBEHHBIE YCNOBUA KOHTPAKTA

A 4

corfaweHne, 4oroBopeHHoOCTb CTOPOH

A 4

npeaMeT KOHTpaKTa

OCHOBaHME KOHTpPaKTa
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3. Ilopoxu BOJIM

< MOPOKW BOMNMU >

L

dolus

(obmaH)

error

(owmbka)

VIS

(dbnsnyeckoe
Hacunume)

metus

(yrposa)

yCcrnosus
actio doli

OTCYTCTBYIOT OCHOBaHUA OJ14 OPYroro ncka

co oHs obmaHa npowwno He 6onee 1 roga

obcToATENbCTBA Aena ykasbliBaloT Ha 0OMaH
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4. IlpenMeT KOHTPAKTA

NMPEAMET KOHTPAKTA

—— |

0aTb caenartb npeanocTaBnTb
\4

1) oencTBmnsa OOMKHbI BbITb 3aKOHHbBIMU

v

2) OEeNcTBUS OOSMKHbI OTBEYaTb HOpMaM Moparnun

v

3) oencTBma OOMKHbI ObITb NCMOSTHAMBIMA

v

4) KpeauTop gorkeH NMeTb MHTEpPEC B O6yCJ'IOBJ'IeHHbIX AencTBusx
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CPOK
(dies)

5. Cay4aiiHble yCJI0BUSI KOHTPAKTA

ycrnoBsue
(condicio)

\ 4

npekpatuatowmin
(npekpaLatoLLee)

CNYYAMHBIE
ycinoBuA
KOHTPAKTA

cnocod
(modus)

\ 4

oThnaraTernbHbIU
(oTnaratenbHoe)

MECTO
(locus)

AONoSIHEHNE
(accessio)

cnocobbl obecneyeHus
MCNONTHEeHunda
o0s3aTenbCTB

106

anbTepHaTunBHOE
MCnoJsiHeHune

c¢dakynbTaTUBHOE
UCMNOJSIHEHUe

1) 3agaTtok
(arra);
2) HeyCTOWKa,;
3) NOpy4UTESNLCTBO;
4) 3anor




6. Ilpexpamenune 00513aTeIbCTB

NMPEKPALLEHUE OBA3ATEJIbCTB

/\

HagJiexallee UcrnosfiHeHune MHble OCHOBaHWNA
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7. Hapgekaniee MCIOJTHEHNE 0093aTeJILCTB

HAONEXALUEE NCNOJIHEHUE

OBA3ATEJILCTB

065a3aTenbCTBO UCMONMHAET Haanexatiee nmuo

ncnonHeHmne npnHnmaeT Hagnexalunmn Cy6'beKT

coaepxXaHune UCrnormHeHna Haagrnexatiee

ncnorfHeHme nposoanTCcA B Haanexatlem MmecTte

MCcnoJsyiHeHmne npoBoanTCA B Hagnexalnm CPOK
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8. UHble oCHOBaHNSA NPeKpalieHus 00513aTeJIbCTB

WHbIE OCHOBAHUA NPEKPALLUEHUA

OBA3ATEJNILCTB

novatio (06HoBrEHME)

compensatio (3ayer)

confusio (coBnageHne OOMMKHUKA U KpeguTopa B O4HOM Ivue)

remissio debiti (ocBoboxaeHue oT gonra)

HEBO3MOXHOCTb UCIMOJTHEHNA KOHTPAaKTa

CMepTb AOJMKHUKA UK KpeauTopa

rpou38oduriock rpu rnomMouwiu:

1) aes et libram (mMean v Becos);
2) acceptilatio ((popmarnbHOro ycTtHoro 3agBneHns Kpegmurtopa o noslydeHum

nnarexa);
3) stipulatio aquiliana (npeTopcknx cpeacTs);
4) legata (0QHOCTOPOHHNX OENCTBUN)

A
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9. JleIMKThI

NOKyLLEHWNEe Ha NUYHOCTD (injuria)

AENUKTbI

Kpaxa (furtum)

NOBPEXAEHNE NN YHUUTOXEHNE YYXKUX BELLEN
(damnum injuria datum)

110




10. YcaoBus BO3HUKHOBEHHUS TCJIUKTHBIX 00(3aTEJILCTB

ycnosmAa BO3HUKHOBEHUA
AEJNMWKTHbIX OBA3ATEJIBCTB

T

Hannyne Bpea

NPOTNBO3AaKOHHOCTb NMPUYNHEHNA BpEa

Hanuyne BUHbI
(culpa)
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11. KBa3uaeauKThI

MCK O BbIITUTOM UIN Bbl6pOLIJeHHOM

UCK O rnocmaesieHHoOM U rnodeeweHHoOM

A

KBASUOEJIUKTbI

UCK O HeocyuecmereHuu rnpasocyoust

UCK K Xo3deeam cydoe u eocmuHuy
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12. KBa3uKOHTPAKTHI

KBA3SUKOHTPAKTDI

gedeHue Jyxux Oes 6e3 nopyvyeHusi

y

MCK O BO3BpaTe NOJTyYEeHHOro Nno HeNpaBoOMEPHOMY MMM MNOCTbIAHOMY OCHO-
BaHMWIO

MCK O BO3BpaTe HeJOJTKHO yrJjia4eHHOro
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13. Benenue uy:xux aes 0e3 mopy4eHus

1) 3aboTa He 0 CBOEM, a O YyXXOM Jene;
2) OTCyTCTBUE NOpYydeHUs

A

BEAOEHUE YYXWUX OEN BE3 NMOPYYEHUA
(NEGOTIORUM GESTIO)

v
< yCII0BUS >
v

1) Heo6X0AMMOCTb B BEAEHUU YYXUX Oer;
2) OTCYTCTBME MOPYYEHUSA B LLMPOKOM CMbICIE CrnoBa (goroBopa, NPSMOro ykasaHus
3aKoHa, aKkTa maructpara O Ha3Ha4YeHUU orekyHa);
3) NONe3HOCTb AN X03AnHa CoBepLLUAEeMbIX reCTOPOM AeNCTBUN;

4) OTCYTCTBME Yy recTopa HaMepeHnsa ogapuTb X03581Ha, T. €. BeAeHne Aen 3a C4eT camoro
obnapartena 6nara
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14. CyObeKThI BeleHusl 1YyKUX JeJ1 0e3 mMopyuYeHust

CYBbEKTbI BEOEHUA YYXUX OEN BE3 NMOPYYEHUA

/\

gestor dominus
(ToT, KTO BegeT gena) (xo3auH gena)

\ 4 \ 4
m;BaHHOCD <069|38HHOCB

1) BegeT vyxue gena Haanexawmm odpasom;
2) oTBeYaeT 3a fodylo BUHY;
3) nocrne 3aBepLleHUs OENCTBUM B YY>KOM MHTEpece OTYMTbIBa-
eTcs nepepn X03siMHOM

1) npMHNUMaeT OTYET U BELLN OT rectopa,
2) KOMNEeHCNpyeT npon3seneHHble nosie3Hble N pa3yMHble
pacxoabl
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Tema 7. Pumckoe Hac/IeACTBEHHOE NIPABO

1. IlTouaTHe HACIETOBAHUA

HACINEOOBAHUE

v

- NPeeMCTBEHHOCTb BO Bcex npasax ymepuero (KOnunaHr)

Heobxoaumble
NpeanocChIfKn

3aBellaHne Ui ykasaHme 3akoHa O
CMepPTb cobCTBEHHUKA nepexone nMmyuwiecrtsa onpegeneHHomy

nuLy
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2. Buabsl HacJeqoBaHuA

BAbl HACNEAOOBAHUA

HacnegoBaHue
Nno 3aKOHY

HacnegoBaHue
no 3aBeLlaHnto

Heobxoanumoe
HacnegoBaHue
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3. IlousiTHe 3aBelIaAHUA

- 3TO pacnopgdaxeHune Hacnegonartesid OTHOCUTESIbHO CBOEro MMmyLlecTtBa Ha cnyqa17| CMEepTH

7y

TESTAMENTUM
(3ABELLAHME)

dopmManbHble
TpeboBaHus
K 3aBeLaHuio

MOrJ10 ObITb Kak coBepLlanocb
MMUCbMEHHbIM, B NPUCYTCTBUM
TaK N YCTHbIM 7 cBuageTenen

CKpennsnoch
noAanncbio
HacrnegodaTens

CKpennsanoch
nognucamm
cBugeTenen
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4. Buabl 3aBelanus

TESTAMENTUM

\ 4

YyacTHbIN testamentum

(3ABELLAHMUE) T

nyonuyHbIn testamentum

npm noMmoLin Mmegm n BecoB

nepen KypmnatHbIMU KOMULNAMMU

A

BOMHa rnepea CTPOeM fnermoHa

MpY NOMOLLM MarncTparta u cyabm

A

A
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5. TpeOoBaHusA K 3aBeIIAHUIO

TPEBOBAHUA
K 3ABELWWAHUIO

Hanuymne creumanbHON 3aBeLlaTellbHON I'IpaBOCI'IOCO6HOCTM,
KakK anga Hacnegoaartend, Tak u ana HacnegHuka

YKa3aHne Ha TO, KTO U KOMY 3aBellaeT

onpenaerieHne HacneCTBEHHbIX JOSEN

cobnoaeHe opmbl 3aBeLLaHus
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6. IlpuzHanue 3aBeNIaHUA HeEUCTBUTEIbHBIM

OTCYTCTBME HacneaCcTBEHHOW
NpaBoCnocobHOCTMU

1L

NMPU3HAHUE 3ABELLAHUA
HEOEUCTBUTEINIbHbIM

J L J L

HecobnogeHne opmebl HapyLLeHWe rnpasa Ha
3aBeLlaHus obs13aTenbHy0 A0S0
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7. HaciienoBaHue 1Mo 3aKOHY

HACINEOOBAHME NO 3AKOHY

A 4

yeTbipe ovepeamn
HacrnegHWKoB No npasy
KOcTuHmaHa

Ba)KHEULLM MPUHLMN HacnegoBaHA No 3aKOHY:
«Kaxgaqa npegblaylias odepeb HacrneaHUKoOB UCKNYaeT
crieayoLyro»

y

nepsasi ouepedb

BCE HMCXOASLLME POACTBEHHMKN YMEpPLUETrO (BHYKM U
NpaBHYKM HacnegoBanu no npasy NpeacTaBneHns)

A

BTOpad o4yepeb

A 4

BCE BOCXOAsLIME POACTBEHHMKN, a TaKkKe poaHble GpaTbs U
CecTpbl, U AeTn GpaTbeB U cecTep, yMepLUnx paHee

y

TpeTbsa oyepenb

A 4

HenoJfiHopoA4HbIe 6paTbF| N CeCTpbl, X OEeTr

A

yeTBepTaa ovyepenb

ApYyrne KpoBHble POACTBEHHUMKN, HE noanagatoLume
noJ nepsble TpU oyepeamn
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8. Oo0s3aTe/ILHOE HACJIEIOBAHME

OBA3ATEJIbHOE HACJIEOOBAHUE

-

dopmManbHo-HeobxoaMmoe
HacrnegoBaHue

H

MaTepmaano-Heo6xo,qmmoe
HacnegoBaHue

inda, I'Ipe6bIBaBLLIVIe noa BfacTbio ymepLuiero, goJrKHbl ObinNn 6bITb HA3HAYEHbI
HacnegHnkamun nnun nneHbl HacneancTtea nNpAMbiM pacnopsaXeHmnem Hacnegogartena

BCeX HUCXxoaAawmnx, He3asMCMMO OT Mnorsia, crnegoBasio yka3atb NMOMMEHHO, €CIn
Hacnegoaartesrib XoTen NMunTb X Hacrneancrtea (|'OCTVIHVIaH)

HasHa4YnTb OO0 HeOOXOoAUMbLIM HacneaHUKam B pasMepe, He MeHbluem 1/4 Toro,
YTO AaHHOMY HacneaHWKy nonaranock Obl NPY HacneaoBaHUN MO 3aKOHY

Hacnegoaartenb 06513aH Ha3HAYUTb HUCXOOSALLNX U BOCXOAALLMX npAMbIX poaCTBEHHUKOB
HaclegHnKkamMmm, octaBmB MM MMYLLLECTBO B pa3mMepe obsaszarenbHoOn gonu (|‘OCTVIHVIaH)
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9. HacaegHukun

HACINEOHUKU

P

heredes necessarii
(o6ga3aTenbHble HacnNegHWKN)

heredes voluntarii
(A0OpPOBOSIbHLIE HACNEAHNKN)

cretio
(TopxecTBeHHOe 3asiBreHue,
COBepLUEHHOe Mpu cBuaeTensx)

crnocobbl BCTYNNeHns B
npaBa HacnegoBaHus

pro herede gestio
(oencTBus, noaTeepxgatoLme
BCTYNSIEHNE B HACreACTBEHHbIE
nNpasa (onnata 4oNnros, Npogaxa
nMyLlecTBa Hacnegoaartens))

v

nogava Mmaruncrtparty npocTtoro NMCbMeHHOro 3asaBJieHNA O NMPUHATUN HaclieacTBa
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10. IlpunsiTue HacJIeACTBA

NMPUHATUE HACINEOACTBA

A 4

heredes necessatrii
(o6sa3aTenbHble HAacNeaHWKN)

MOMEHT OTKPbITUA HacneactTBa
coBnagan ¢ MOMEHTOM
ero rnpuHATnA

A 4

heredes voluntarii
(BOBPOBOSIbHbLIE HACNEeaHUKN)

A

nepBoHavarbHO CPOK AN NPUHATUSA
HacrneacTea He ycTaHaBnMBarcs.
Bnocnencrteun — He nosgHee,
4yeM Yepes rof nocrne cMepTu
Hacnepopartens

CO BpeMEHU OTKPbITUA HacneacTtea U 4o ero npuHATUA minn
OKOH4YaHWNA YKa3aHHOIO Bbllle CPOKa MMYLLECTBO CHUTAJIOCb
«nexavymm HacneacrtBomMm»
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11. PemeHue Ko/1JIM3Uii HHTEPECOB HACJIETHUKA U KPeIUTOPOB YMepPIIIEro

PELUEHUE KONMNM3UA NHTEPECOB
HACINEOHUKOB U KPEOAUTOPOB
YMEPLUEIO

/\

npeaocTaBneHne NbroThbl
beneficium separationis

(HacneacTBO CNMBANOCh C MMYLLIECTBOM
HacneaHWKa ToNbKO Nocre yaoBneTsope-
HUS 3a cYeT HacrneacTea TpeboBaHWi
KpeauMTopoB HacnegoaaTens)

126

npeaocTaBneHne NbroThbl
beneficium inventarii

(HacnegHukn mornun Ha npoTspkeHnn 90
AHEeNn Co OHSA OTKPbITUA HacneacTsa B Npu-
CYTCTBMM HOTapuyca u cBuaeTenemn cocra-
BUTb ONMWUCb HAacCNeACTBEHHOIO NMYLLIECTBA,

nocne 4Yero Hecnu oTBeTCTBEHHOCTb MO
gonram Hacnegogartens nuwb B npeaenax

ONMMCcCaHHOro HacneacTea)




12. MHOKECTBEeHHOCTD JINI] B HACJEIOBAHUHA

MHOXECTBEHHOCTb N1l B HACJIEOOBAHUU

\ 4

BO3HMKaeT obuiad cobCTBEHHOCTb HA HacneaCTBEHHOE MMYLLIECTBO

A 4

HeaelnnnMble Tpe60BaHVIFI N O0Jrn nopoxXaarwT connaapHble rnpaea U CoJinaapHyro
OTBEeTCTBEHHOCTb HacneagHMKoB

A 4

TpGGOBaHI/IFl N O0JITTn Hacnegoaartend gendrtca Mexgy HacnegHmnkamm
nponopunoHaribHO X AoNAM B Hacrneactee
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13. CuHryasipHoe npaBonpeeMcTBO B pUMCKOM NpaBe

CUHIYNAPHOE
NMPABOINPEEMCTBO B PUMCKOM INPABE

4 /\>

legata
(3aBelLaTenbHbIN OTKa3)

Haxoasieecs B 3aBeLLaHnm
pacnopsikeHue ymuparoLero nepeaatb
Unu caenatb Y4To-nNnBo B Nosb3ay
TpeTbero nuua

A 4

nerat mMor ObITb YCTaHOBJ1EH TOJIbKO B
3aBelwaHnn n Boarnaraljicda ToJsibkKo Ha
HacneagHuka no 3aBeLlaHnio
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fideicommissum
(nHast popma oTKa30B)

HedpopmanbHas npocbba, nopyvyeHve
yMmuparoLlero nepegaTb Unu caenartb
4yTO-NMBO B NMOMb3y TPeTbero nuua
(KMBOK ronoBbl, KOAULWUI)

A 4

doraenkommncc mMor ObiTb BO3STOXEH He
TONbKO Ha HacrnegHvKa No 3aBeLLaHunio,
HO W HacnegHWKOB MO 3aKOHY




14.

HNublie ¢popmbl neperavyu 4acTH HACJIECTBA JHIY, He SIBJISIOIEMYCS] HACTETHUKOM

WHbIE ®OPMbI NEPEOAYN YACTU HACIEOCTBA NULLY,
HE ABNAOLWEMYCA HACJITEOHUKOM

mortis causa donation

(DapeHue B cnyyae, ecnv gaputernb
yMUpaeT paHbLLe 04apaeMOoro)

Takoun JOroBop NCNOJTHAJICA TOJIbKO
nocrie CMepTn gaputend
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mortis causa capio

(HacnegHWK B 3aBeLlaHUN Ha3Ha4vancsd
TONbLKO NPWU YCNoBUKU, YTO OH Nepeaact
YTO-TO OonpegeneHHoMy nuuy)

cTaTb HAacnNeaHUKOM MOXHO 6bIno,
JIMLLb NCNOJIHMB 3TO pacriopdaxeHune




Tema 8. Cyne0OHbIil mponece U Cnoco0bl 3AUTHI HAPYHIEHHBIX IPAXKIAHCKHUX NMPaB

1. ®opmbl 321U THI IPAB

®OPMbI 3ALLNTLI NMPAB

CcaMOynpaBCTBO rocyaapcTBeHHas 3aluTa npas
A A
nepBOHavanbHO — 3TO pacnpaea pacCcMOTPEHME CNOPOB opraHaMu
C HapyLuMTenem npasa rocygapcTea

\ 4 \ 4
npyu pasBUTOM NpaBe MOrno NpeanpuHu- NCTOPUYECKN TpakdaHCKUIN NpoLece
MaTbCsl NULb B Ype3BblYalHbIX Cry4vasix, pa3BUNCS NyTeM BbITECHEHUS
Kak COCTOsIHMEe HeobxoamMmon 0BOPOHbI camoynpaBcTBa
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2. 'apaHTHUH® OT cCaMOYNIPABCTBA

[eCTBUS MO caMoynpaBHOMY B3biCKaHUIO Obiny 3anpeLleHbl aekpetamm 389 r.,
KpeauTop Tepsan cBoe TpeboBaHWe, ecriv OH MbITancs CaMOBOSbHO MONYy4YUTb
yOBNETBOPEHUE

FAPAHTUAN OT CAMOYTIPABCTBA

ecnv nNoa NpeanoromM npaesa coOCTBEHHOCTU HECOOCTBEHHUK CAMOBOMbHO OTHUMAT
y Apyroro nvua Bellb, oOH 0653aH Obin BEpHYTb ee Ha3ag 1 3annaTuTb ellle CTOUMOCTb
BeLm
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3. Opucankous

rOPUCONKLINA

A 4

- NPaBO rocyAapCTBEHHbIX CyAebHbIX MarncTpaToB OpraHM3oBbLIBaTh As paspelleHust
KaXK[goro oTaenbHoro crnopa cyaebHoe pasbupaTenbCTBO NPUCSKHBIX CYOEN,
peluarLwmnx aeno no cywecTsy

cyaebHoe pasbupaTtenb-
CmMeo c4YUMasioCb 3aKOH-
HbIM
(iudicium legitimum)

1) ecnv OHo BbINo OpraHM3oBaHO
B Pume unu B npegenax nepsoro

MOMUIBHOrO KaMHs oT Puma (domi)

2) ecnu oHo BbINo Mexay
PUMCKMMU FpaxkgaHamm

3) ecnn OHO ObINO OpraHNM3oBaHO
C y4acTuem OfHOro cyabm,
TOXE PUMCKOrO rpaXkgaHuHa
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4. IloacyaHoOCTH

noaAcyagHOCTb

/\

06|I4aﬂ (TeppuTtopuanebHas)

BCE Aena Mexnay rpaxgaHamm Mornm
pa3bupaTtbCs TONbKO rOpPoACKUMU Ma-
rmctpatamu Pyvma unm Toro ropoaa, B
KOTOPOM NULO MMENO NpaBO rpaxkaaH-
CTBa 1 CBOE MECTO XUTEeNbCTBa

133

>

cneumarnbHas

noacyaoHOCTb Mo poay aen:

1) NO MeCTy UCMONHEHNA B UCKaX U3
[OroBOpPOB;

2) N0 MeCTy COBepLUEHNSA OeSAHNA NPy

NCKax W3 HeJO3BOSEHHbIX AENCTBUN




5. I'pakaanHckoe Cyaonpou3BoACTBO

NrPAXOAHCKOE CYAONPON3BOACTBO

nerncakunoHHbIN NpoLlecc doopMynApHbIN Npouecc
(legis actio)
v v
oTnuyancsa cTporum ¢opmManim3mom npeTop He ObIn cBsA3aH ByKBOWM
n obecrneymsan 3awnTy NuLlb 3aKoHa, a gasan opmyny nnu
B Npegenax y3koro Kpyra crnyyaes OTKa3blBasn B UCKe, UCXOOs U3 BCEX
KOHKPETHbIX 00CTOATENLCTB Aena

ctaguu

in iure (nepepg marucTpaTtom)

v
in iudicio (nepepn cyaben)
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6. ITousiTHEe U BUABI HCKOB

UCK

v

«WUCK €CTb HEe YTO MHOE, KaK MpaBo fMua OCyLeCTBATb CyaebHbIM NOpaaKOM NpuHagnexaiiee
emMy TpeboBaHune» (aurecTbl)

L 2
B/Abl NCKOB

A 4

actio in rem (Mck K BeLym)

A 4

actio in personam (MUck K nnyy)

A 4

actio stricti juris (nck «cTpororo npaesa»)

A 4

actio bonae fidei (nck «gobpown coBecTny)

A 4

actio utilis (nck no aHanorun)

A 4

actio ficticia (nck ¢ coukumnen)

A 4

actio popularis (MCK B HTepecax BCero pumcKkoro Hapoga)
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7. IIpou3BOACTBO in iure

NMPOU3BOACTBO IN IURE

L

\

ncre,

mMaructpart (npetop)

OTBETHUK

A 4

A 4

A 4

1) ykasbiBasn WcCK
(editio actionis)

2) o3HakamnuBas OTBeTYMKa
C MICKOM

v

3) obpaLllancs kK npetopy ¢
npocbbon BblgaTh hopmyny

4) nasan opmyny
6e3 npeaBapuTENbHOrO
paccnegoBaHus gena

Mo npeacTtaBneHnio OTBET-

YnKa NPOU3HOCKI NPUCYX-

aeHuve (addictio) B Tex cny-
Yyasix, Koraa oTBETYHUK:

a) YMbILUNEHHO CKpbIBarncs;
6) oaB NOpPy4NTENBCTBO
(vadimonium), He siBNAncA B
Ha3HaYeHHbIV CPOK,;

B) OTCYTCTBOBan Ha cyae

5) aBnAaAncs ¢ UcTuom
K npeTopy

y

6) 0643aH ObIn 3awmaThb
ceba Hagnexawum
obpasom:

- BbICTaBMNATb CBOU
aKcUenuuu;

- y4acTBOBaTb C UCTLOM B
COCTaBrneHnn popmyInbl, Bbl-
Gope cyabu n 3acBmaeTenb-
CTBOBaHUKM cnopa
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8. OcHoBHBIE JIeMeHThI (opMyJIbl

coepxana npetTeH3nmn ncrtua (BOI'IpOC,
MHTEHLUUNA o KOTOprVl CTaBUJ1CA Ha paCCMOTpeHne cyna)

\ 4
A

coepXxana npeanoXeHune rnpetopa
yaoBIeTBOPUTb UCK, €eCITM MHTEHU WA 6y,u,eT

A 4

KoHOeMHauuns

A 4

JOKa3aHa (VIJ'IVI OTKa3aTb, eClIin He ,q0Ka3aHa)

OCHOBHbIE
SNEMEHTDI

©OPMYIbI coepXalia yka3aHune Ha Bellb U OTHOLWWEHNE,
OJEeMOHCTpaUunA O KOTOPbIX naeT cnop

A 4
A 4

cofepxana pekoMeHaaLmMm OTHOCUTENBHO
pasgena BeLlUW, yCTaHOBIEHUS rpaHnL
3eMerIbHOro y4yacTka

A 4

agblogukaums

\ 4
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9. BropocreneHHble 3J1eMeHThI (DOPMYJIbI

A 4

akcuenums coAep)karna ykasaHue Ha BO3paKeHus
OTBETYMKA, KOTOPbIE CneaoBarno NPUHATb
BO BHMMaHue BO BpeMsi cyaebHoro
pa3bupaTtenbcTea

A\ 4

BTOPOCTENEHHbIE
SNIEMEHTbI

®OPMYIIbI

cofiepxana oroBopkKy, 4Yto ucrtew, Tpebyet He
BCe, YTO eMy NPUYNTaETCs, a TOMbKO YacTb.
Takum o6pasom, CoxpaHANocb NpPaBo
Ha NMOBTOPHOE NpeabsABMeHne 1Ucka
OTHOCUTENbLHO TOro Xe npeameTa

A 4

Npeckpunums

A\ 4
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10. ITpousBoacTro in iudicio

NMPOU3BOACTBO IN IUDICIO

A 4

CTOPOHDbI MNMpu nerncakuMoHHOM rpouecce nocrie HadHa4yeHnA cyabn B3aMMHO Bbl3biBalin apyr
apyra ABUTbCA K 3TOMY Cylb€ Ha TpeTMVI O€eHb

A 4

A 4

npouecc pasBuBarcs
B cBobogHOM YyCTHOM hopme U
Npw rocnoAacTee npuHuMna
cBODOOHOW OLIEHKU
AoKasaTenbCcTB

Opems gokasbiBaHMSA pacnpeaensnach

B MpoLecce TaK: MUCTel AOMMKeH bbin gokasaTb
Te dpakTbl, KOTOPLIMX OH OBOCHOBLIBAN UCK,

a OTBETYUK — CbaKTbI, Ha KOTOPbIX
OH OCHOBbIBAJ1 CBOU BO3pa*KeHnd

cBuageTenu

cBeayLume nuua

AOKa3aTerbCTBa

OCMOTpP Ha mecTe

OOKYMeHTallbHble JaHHble

npucsra
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11. CyneOHoe pemienne

— | [ _———
CYOEBHOE PELUEHUE

—

o

«

BblHECEHNE pPELLEHUNA

1) pelweHne 06baABNANOCH YCTHO U B NMPUCYTCTBUN CTOPOH,

2) «BCSKOE NpUCYXAeHNEe OOSMKHO OblTb AEHEXHBIMY;
3) peweHne gena cyoben BO BTOpou ctagum — in iudicio Bnekno 3a cobon noralueHue

npouecca

UCIOJTHEHNE peLleHNnA

1) B3bICKaHWe MOINO UMETb NNYHBLIN XapakTep (coaep)kaHue AOIMKHUKa Mo apecTom
[0 ynnaTbl unu oTpaboTkun gornra — executio personalis);
2) B3bIiCKaHWe MOrfo UMeTb NMYLLIECTBEHHbLIN Xapaktep (venditio bonorum)
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12. Pecrutyunus

PECTUTYLIUA

v

restitutio in intfegrum — BOCCTaHOBSIEHNE B NepBOHaYaribHOE NosoXeHne,
T. €. YHUYTOXEHME HACTYNMBLUNX IOPUONYECKNX NOCNEaCTBUN

. 4

ycnosuad npuMeHeHnsa pectutyumnm

v

A

Hann4yne y npocutend
onpasgbiBaroLLEero
pecTnTyumno OCHOBaHUA

cBOEBpEMEHHas np00b6a

HanMyme UMyLLeCTBEHHOIO
NN HEUMYLLLECTBEHHOTO
ywepba, NpUYMHEHHOro

OEencTBMeM nnu
ynyLieHnem

BPEMEHHOE OTCYTCTBUE (B NNEHY)

minor aetas (MmeHee 25 ner)

dolus malus (o6maH)

error (owmnbka)

quod metus causa (yrposa)
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13. KorunimuonHoe nNpou3BoACTBO

KOrHWUMOHHOE NPON3BOACTBO

KOrHMLUMOHHOE NMPOM3BOACTBO OKOHYATENbHO YCTPaHUIO pa3aeneHne npolecca Ha
[OBe cTagun: Aeno OT Havarna Ao KOHLUa Ben OAMH MaructpaT — rocyJapCTBEHHbI YAHOBHUK

A 4

c | B. H.3. MarucTpaTbl MOrnn pelwaTtb oTAenbHble BUAbl Aen 6e3 nepegaym B cya:
- no chuaenkommuccam;
- N0 YCTaHOBNEHMIO NPOX0AaA;
- No 6aHKOBCKMM onepaumsam

}

HauyuHas ¢ cepeauHbl |l B. H.3. KOrHMUWMOHHOE NPOM3BOACTBO CTasNI0 OObIYHLIM,
a c koHua lll B. OHO OKOHYaTESIbHO BbLITECHUIIO POPMYSISPHOE
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14. IIpeTopcKkuidi UHTEPAUKT

| - BesycrioBHbIN kaTeropuyeckuin npukas cyaebHoro
WHTEPOUKT maructpaTta

l

B/Abl NUHTEPAOWUKTOB

A 4

simplicia (NpoCTble NHTEPAUKTLI) ObpaLLanncb K OAHON CTOPOHE

A 4

duplicia (AByCTOPOHHWE MHTEPANKTLI) OBpaLLanmcb K 06enm CTopoHam

prohibitoria (3anpeTuTenbHble MHTEPAMKTBI) 3anpeLlanu onpegeneHHoe OTHOLEeHNe

nnn nosegeHune

restitutoria (BOCCTaHOBUTESbHbIE NHTEPANKTLI) HanpasfeHbl Ha BO3BpaLleHe BeLm

Jindy unm Ha BOCCTaHOBJIEHME COOpPYXEHUA

exhibitoria (NnpeobsaBUTENbHbIE MHTEPAUKTLI) NPeabsBreHne nuua

(paba, yneHa ceMbun) NN AOKYMEHTA
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15. UckoBasg 1aBHOCTH

MCKOBAA OABHOCTb

A 4

- O3Ha4aeT noraweHne BoO3MOXHOCTHU npou,eccyaanoM 3alnTbl Nnpasa BCrieacTBue T1oOro,
YTO B Te4eHne n3BeCTtHoro BpemMeHun Takasa 3alimTta He Obina ocyulecTBlieHa 3anHTepecoBaHHbIM

nMuom

y

Ha4yano TeYeHus UCKOBOW
[aBHOCTU

A 4

obLKMIN CPOK NCKOBOW
AAaBHOCTU YCTaHOBIIEH
KOctuHmnaHom B 30 net

A 4

nepepbiB TEYEHNA CPpOKa
MCKOBOW 1ABHOCTU

A 4

1) npn NpaBe COBCTBEHHOCTU M OPYrKUX NpaBax Ha BeLn —
C MOMEHTa HapyLleHus kem-nmbo rocnoacTea nuua
Ha[ BELLbIO;

2) npun obsizatenbCcTBax He Aenatb Yero-nmbo — korga
00s13aHHbIN CyOBbEKT coBepluan gencTeume,
NPOTUBOMONOXHOE NPUHATON 00A3aHHOCTY;

3) npu obsazaTenbCcTBax YTO-NMBO caenaTb — KOrga BO3HUKana
BO3MOXHOCTb HEMeeHHO TpeboBaTb UCNOMHEHNA 06A3aH-
HOCTK OT 06A3aHHOro nuua
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1) npenbABNeHUe NCKa;

2) npusHaHue TpeboBaHui
0653aHHbIM FIMLIOM




16. IIpoueccyasibHOe MPeACTABUTEIHLCTBO

y

NMPOLIECCYAJIbHOE NPEACTABUTENIBCTBO

OpeBHee
npaBuno

nemo alieno nomine lege agere potest

q (HMKTO HE MOXEeT UCKAaTb MO 3aKOHY OT YyXO0ro VIMeHM)

o HaKo
[10MycKanocb

BbICTYNSIeHNe npeacrasutenen pro populo
(3a Hapog BbIcTynan magistrate — marnucTpar)

BbICTYNSieHne npeactasutenen pro libertate (3a csoboay)

BbICTYNNeHne npeacrasutenemn pro tutela
(no oneke BbICcTynan tutor — onekyH)
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17. IIpoueccyasibHbIEe MPeACTABUTEIH

NMPOLECCYAIIbHbIE NMPEACTABUTEIAN

Y

A 4

KOFHUTOP (cognitor) — HenpsiMou NpeacTaBuUTeNb, T. €. OH BbICTynarn B npoLecce He
OT MMEHU NPeACTaBfISIEMON CTOPOHbI, @ OT COBCTBEHHOrO MMEHU NpeacTaBUTens,
O[IHaKO 3a ee cyeT

A 4

npokypaTtop (procurator ad litem) — npoueccyanbHbi NpeacTaBUTESb,
BbICTyNnawoLwWmn OT UMEHWN NpeacTaBNsAeMON CTOPOHDI

advocati — nuua, KOTopble OoMYyCcKanucb K YCTHOMY COAENCTBUIO CTOPOHaM,
6e3 npeacTaBUTENbCTBA B COOGCTBEHHOM CMbICIIE;
n3Gupanmncb 06bIMHO CaMMK CTOPOHaMU
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