OI'JTIABJIEHHME

OBIIASA YACTD

Inasa 1. IIOHATHUE, IPEAMET, METO/J], ®YHKIUHN U 3AJAYN YT OJIOBHOI'O ITPABA

§ 1.IlonsTHE, IPEAMET M METO YTOJIOBHOTO IIpaBa

§ 2.3agaun u HyHKIHUK YTOJIOBHOTO IpaBa

I'nasa 2. TIPUHIUIIBI YT'OJIOBHOI'O ITPABA

Taea 3. YTOJIOBHBIN 3AKOH

§ 1.IlonsTHE U 3HAYEHUE YTOJIOBHOTO 3aKOHA

§ 2.CTpyKTypa yrojloBHOTO 3aKOHa

§ 3./leiicTBUE YyroJI0BHOTO 3aKOHA BO BPEMEHU

§ 4.00parHas cuia yroJoBHOTO 3aKOHA

§ 5.JleficTBHE YTrOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE

§ 6. TonkoBaHME YyTOIOBHOTO 3aKOHA

T'nasa 4. IOHATHUE U TIPU3BHAKU ITPECTYIUIEHU . KJTTACCU®UKALIA TIPECTYIIJIEHUM

§ 1.IloHsATHE N NPU3HAKYU NPECTYMICHUS
§ 2.Kateropuu npecrtymieHuit

§ 3.PasrpannueHue npecTymieHuil U HHbIX TPaBOHAPYLIECHUI

T'nasa 5. MHOXKECTBEHHOCTb IIPECTYIIJIEHUI

§ 1.IloHsATHE €AMHUYHOTO MIPECTYIUIEHUS KaK 3JIEMEHTa MHOYKECTBEHHOCTH NPECTYTICHUN
§ 2.IloHsATHE U NPU3HAKU MHOKECTBEHHOCTH MPECTYMICHUN
§ 3.D0opMBI MHOKECTBEHHOCTH NMPECTYIIICHUI

§ 4.YT0JI0BHO-TIPaBOBBIE ITOCIIECTBUSI MHOXXECTBEHHOCTH TPECTYIUICHUN

I'nasa 6. YTOJIOBHASI OTBETCTBEHHOCTD M1 EE OCHOBAHUE

§ 1.IlonsATHE YrOIOBHOI OTBETCTBEHHOCTH
§ 2.Peanu3zanust yroyioBHOM OTBETCTBEHHOCTH

§ 3.0cHOBaHUE YrOJOBHON OTBETCTBEHHOCTH

I'nasa 7. COCTAB ITPECTYIUJIEHUA

§ 1.IlonsTHE cocTaBa MPECTYIICHNS U €T0 CTPYKTypa
§ 2.07eMeHTHI ¥ IPU3HAKU COCTaBa NMPECTYMICHUS
§ 3.®@yHKIUM cocTaBa NPECTYIIICHUS

§ 4.Buzsl cocTaBoB NpeCcTyIICHUS



I'nasa 8. OBBEKT IIPECTYIIIEHIA

§ 1.ITonsATHE M CcOnEpkaHNe 0OBEKTA IPECTYILICHUS
§ 2.Knaccugukanust 00beKTOB MPECTYIIICHUS

§ 3.Ilpenmer npecTyIuIeHUs U €ro 3HaUeHHE

I'nasa 9. OFBEKTMBHASI CTOPOHA ITPECTVYIIJIEHIA

§ 1.IlonsATHE ¥ 3HAUEHHE OOBEKTUBHON CTOPOHBI TPECTYILICHUS

§ 2.00111eCTBEHHO OIAacHOE JIeTHUE

§ 3.00111eCTBEHHO OMACHBIE MOCIEACTBHS

§ 4 IlpuuarHHAS CBSI3h MEXIY JeiicTBHEM (Oe31eHCTBIEM) H HACTYIHBITNMH OOIIECTBEHHO ONACHBIMA
MTOCIIEACTBUAMH

§ 5.DaxysbpTaTUBHbBIE IPU3HAKK O0OBEKTHBHOM CTOPOHBI COCTABA MIPECTYILICHUS

I'nasa 10. CYBBEKTUBHAS CTOPOHA ITPECTYIIVIEHUA

§ 1.IlonsATHE U conepkaHKe CyOBEKTUBHOM CTOPOHBI IPECTYIIICHHS

§ 2.@akTrdeckne U PUANICCKAE OUTHOKA

I'nasa 11. CYBBEKT INIPECTVYIIJIEHNA

§ 1.IlonsTHE CYyOBEKTA IPECTYILICHUS
§ 2.Bo3pacTHBIC 0COOCHHOCTH HACTYIUICHHUS YTOJIOBHOW OTBETCTBEHHOCTH
§ 3.BMeHsIeMOCTh U HEBMEHIEMOCTh

§ 4.CrienanbHBI CyOBEKT MPECTYTIICHUS

Inasa 12. CTAJUM COBEPIIEHMS ITPECTYIVIEHUA

§ 1.IlonsTHe cTanuil cCOBepIIEHUS NPECTYMICHUS
§ 2.0x0oHUYEHHOE MPECTYILUIEHUE

§ 3.IlpuroToBneHue Kk NPeCTyIICHUIO

§ 4.IlokynieHue Ha TIPECTYILICHHE

§ 5.100pOBONBHEBIN OTKA3 OT MPECTYIUICHHUS

I'nasa 13. COYHYACTHE B IIPECTVYIIVIEHUHN

§ 1.IloHsATHE U IPU3HAKU COYUYACTUS
§ 2.Bupsl cOy4yacTHUKOB NIPECTYIIICHUS
§ 3.DopMbl coyyacTust

§ 4.0TBETCTBEHHOCTb COYYACTHUKOB

I'nasa 14. OBCTOSATEJIBCTBA, NCKJIIOYAIOIIUE ITPECTYITHOCTD AESAHUA

§ 1.IloHsATHE U BUIBI OOCTOATEIBCTB, UCKIFOYAIONINX MMPECTYIMHOCTD JACSHUS
§ 2.ITonsTHE HEOOXOIMMOM OOOPOHBI
§ 3.YcnoBus u ipenensl HEOOXOAUMOM 00OPOHEI

§ 4.IlpeBrimenne npeaeaoB HEOOXO0IUMONH 000POHBI



§ 5.1IpuunHeHne Bpena mpu 3a/epKaHuHM JIMIA, COBEPIIUBILIETO IPECTYIUICHHUE
§ 6.KpaiiHsis HEOOX0UMOCTh

§ 7.®dusnueckoe U NCUXUYECKOe MPUHYKICHNE

§ 8.000cHOBaHHBII pHCK

§ 9.McnonHeHne npyukasa WM pacropsHKeHHUs

§ 10.HBIE OOCTOSATENBCTBA, UCKITFOYAFOIINE IIPECTYITHOCTD ACSTHUS

I'nasa 15. HAKA3SAHUME U EI'O IEJIN

§ 1.IlonsTHE HaKa3aHUS U €T0 MPU3HAKU

§ 2.1lenu HakazaHUs

I'nasa 16. CACTEMA U BUJIbl HAKA3AHHIA

§ 1.006mmas xapakTepuCTHKA CUCTEMBI U BHJIOB YTOJIOBHBIX HaKa3aHUN

§ 2.1lItpad

§ 3.JIumenune npaBa 3aHUMATh ONPEEICHHBIE JODKHOCTH MM 3aHUMAThCS OTIPEJICIICHHON JIeSITebHOCTHIO
§ 4.JInmenue CIIEIHUAJIBHOT'0, BOUHCKOT'O WJIM MMOYETHOI'O 3BaHUs, KJIACCHOI'O YMHA U TOCYAapCTBECHHBIX HArpazm
§ 5.00s3aresnbHBIE PabOTHI

§ 6.McnpaButenpHbIE PabOTHI

§ 7.0rpaHndeHne IO BOCHHOH cryx0e

§ 8.0rpannyeHue cBOOOIBI

§ 9.Apect

§ 10.Conepxannie B TUCIUTNIMHAPHONW BOMHCKON YacTH

§ 11.JIumenre cBOOOIBI HA OTPEACICHHBINA CPOK

§ 12.IToXH3HEHHOE JTUIIIEHHE CBOOOIBI

§ 13.Ha3HaueHue OCyJICHHBIM K JIMIIEHUIO CBOOOIBI BUA HCIIPABUTEIBEHOTO YUPEKICHUS

§ 14.CmepTHAs Ka3Hb

I'nasa 17. HABHAUYEHME HAKA3AHUS

§ 1.061me Havyaia Ha3HAYEHHS HaKa3aHHs

§ 2.006cToATENLCTBA, CMATYANOIINE HAKa3aHHE

§ 3.06cTosATENBCTBA, OTATYAIOIINE HAKA3aHUE

§ 4.CMmsTucHNEe HaKa3aHUS

§ 5.Ha3nauenue Haka3zaHus NpU BEPAUKTE MPUCSHKHBIX 3aceaTesiell O CHUCXOXKACHUU
§ 6.Ha3HaueHne Haka3aHUS 32 HEOKOHUECHHOE MPECTYIIICHHE

§ 7.Ha3HaueHue HaKa3aHUA 32 MPECTYIUICHHE, COBEPIIEHHOE B COYIaCTHHI
§ 8.Ha3zHaueHue Haka3zaHUs [IPU PELUANBE MPECTYIUICHUH

§ 9.Ha3naueHue Haka3aHUH IO COBOKYITHOCTH NMPECTYIICHUN

§ 10.Ha3znaueHue Haka3aHU 10 COBOKYITHOCTU IPUTOBOPOB

§ 11.McuncneHure cpokoB HaKa3aHUH U 3a4eT HaKa3aHUs

§ 12.YcnoBHOE ocyxkaeHue



T'nasa 18. OCBOBOXJIEHUE OT YI'OJIOBHOW OTBETCTBEHHOCTH

§ 1.IloHsATHE ¥ BUIBI OCBOOOKICHHS OT YTOJOBHOW OTBETCTBEHHOCTH
§ 2.0cBOOOXKICHHE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3H C JACATEIBHBIM PACKasHUCM
§ 3.0cBOOOXKIEHIE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C IPUMHUPEHHEM C TIOTSPIICBIITUM

§ 4.0cBOOOXKIEHIE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C UCTEUCHHUEM CPOKOB JTaBHOCTH

I'nasa 19. OCBOBOXJIEHUE OT HAKA3AHUA

§ 1.ITonsiTHE M BUIBI OCBOOOXKICHHUS OT HaKa3aHHUS

§ 2. Y CIIOBHO-TOCPOYHOE OCBOOOXKICHHIE OT OTOBIBAHUSI HAKa3aHUS

§ 3.3ameHa HEOTOBITOM YacTH Haka3aHHs 0oJiee MATKUM BUJIOM HaKa3aHHUS

§ 4.0cB0OOOXICHNE OT HaKa3aHUS B CBS3U C H3MEHEHUEM 0OCTaHOBKH

§ 5.0cBOOOXKICHIE OT HAKA3aHHUs B CBS3H C 0OJIC3HBIO

§ 6.0Tcpouka oTOBIBaHMSI HaKa3aHUS OEPEMEHHBIM KCHIIIMHAM ¥ JKEHIIIMHAM, UMEIOIINM MaJIOJIETHUX JeTeH

§ 7.0cBOOOXICHHE OT OTOBIBAHKSI HAKA3aHUS B CBS3H C MCTEYCHUEM CPOKOB JTABHOCTH OOBHHUTEIHHOTO IIPUTOBOPA

cyna
Inasa 20. AMHUCTU S, TIOMUJIOBAHUE, CYIUMOCTD

§ 1.AMHUCTHS
§ 2.ITommioBanue

§ 3.CymumocTb

I'nasa 21. YTOJIOBHA OTBETCTBEHHOCTD HECOBEPHIEHHOJIETHIX

§ 1.006111e BOIPOCH yroJOBHO#M OTBETCTBEHHOCTH M HAKA3aHUSI HECOBEPUICHHOJIETHUX
§ 2.YronoBHOE HaKa3aHHWE B OTHOIIEHUH HECOBEPIICHHOJIETHUX
§ 3.IlpunyaurenbHbIe MEPbl BOCIIMTATEIEHOTO BO3ACHCTBHUS

§ 4.0co0eHHOCTH 0CBOOOK/ICHUS] HECOBEPIICHHOJIETHUX OT YrOJOBHOIM OTBETCTBEHHOCTH W HaKa3aHMUs

I'nasa 22. IIPUHY JUTEJIBHBIE MEPBI MEJIMIIMHCKOI'O XAPAKTEPA

§ 1.IlonsATHE, OCHOBAaHUS 1 IIENN IPUMEHEHUS IPUHYAUTEIBHBIX MEP MEJUIIMHCKOTO XapaKTepa
§ 2.Buapl npuHYIUTENBHBIX MEP MEIUIIMHCKOTO XapaKkTepa

§ 3.IlponnenHune, n3MEHEHHE U TIPEKpPAIIeHNE TPUMEHEHHS IPUHY IUTEIBHBIX MEP MEAUIIITHCKOTO XapaKTepa

OCOBEHHASA YACTb

Inasa 23. TIOHATUE OCOBEHHOM YACTHU YT'OJIOBHOI'O [IPABA, EE 3HAYEHUE I CUCTEMA.
HAYYHBIE OCHOBBI KBAJTU®UKALIMHU ITPECTYIIEHUI

§ 1.Ilonstre OCOOEHHO YacTH YTOJIOBHOTO TIpaBa, e¢ 3HAUYCHUE U CUCTEMa

§ 2.HayuHble OCHOBBI KBaTH(PHUKALNHY MPECTYILICHUN

I'nasa 24. IIPECTYIUIEHUW A ITPOTUB XNU3HU 1 3/]I0POBbA

§ 1.IloHsATHE ¥ BUIBI IPECTYIUICHNH MMPOTUB KU3HU U 3]I0OPOBBS

§ 2.IlpecTyruieHus IPOTUB KU3HU



§ 3.IlpecTyruieHus MPOTUB 3AOPOBBS

§ 4.MlHbIe mpecTyIUIeH s, IPEACTABISIONINE PEATBHYIO YTPO3Y KU3HU U 3J0POBBIO UeIOBEKa

I'nasa 25. IIPECTYIUIEHU A ITPOTUB CBOBO/IbL, YHECTU 1 JJIOCTOMHCTBA JIMYHOCTU

§ 1.ITonsATHE M BUABI IPECTYIIICHUH IPOTUB CBOOO B, YECTH U JOCTOMHCTBA JINYHOCTH
§ 2.IlocsraTenbeTBa HA IMIHYIO CBOOOAY TMIHOCTH

§ 3.IIpecTymuieHus MPOTHB YECTH M TOCTOMHCTBA TMIHOCTH

Tnasa 26. TIPECTYIUIEHUSA TTPOTUB [OJIOBOM HEITPUKOCHOBEH- HOCTHU U TTOJIOBOU CBOBO/IbI
JIMYHOCTU

§ 1.IloHsATHE ¥ BUIBI IPECTYIUICHUH MPOTHUB ITOJIOBON HETIPHKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI THYHOCTH
§ 2.HacunbcTBeHHBIE TOCATATENHCTBA HA TTOJIOBYIO CBOOOY M MOJIOBYIO HEIIPHKOCHOBEHHOCTD JINYHOCTH
§ 3.IlocsrarenbcTBa Ha MOJIOBYIO CBOOO/IY, MOJIOBYIO HEIPHKOCHOBEHHOCTH, HPABCTBEHHOE M (PU3NIECKOE 3/I0POBBE

HECOBCPIICHHOJIETHUX

Iasa 27. TIPECTYIUIEHUS IPOTUB KOHCTUTYLIMOHHBIX [IPAB 11 CBOBO/] YEJIOBEKA 1
T'PAYXIAHUHA

§ 1.IToHsATHE ¥ BUBI PECTYIJICHUH MPOTUB KOHCTUTYIIMOHHBIX TIPaB U CBOOO| YEIOBEKA U IPAXKIaHUHA
§ 2.IlpecTymuieHus MPOTUB OIUTHYECKUX MIPaB U CBOOOA
§ 3.IIpecTymuieHus MPOTUB COIMATHHO-3KOHOMHUYECKHX IIPaB U CBOOO

§ 4.IIpecTyruieHnst IPOTHUB JIMYHBIX [IPaB U CBOOO/

I'nasa 28. IIPECTYIUIEHNWA ITPOTHUB CEMbU U HECOBEPIIEHHOJIETHUX

§ 1.IToHsTHE M BUIBI PECTYIUICHUI IPOTUB CEMBU U HECOBEPIICHHOIETHUX
§ 2.IlpecTyruieHus MPOTHB HHTEPECOB CEMBH

§ 3.IIpecTyruieHus MPOTUB HECOBEPIIEHHOIETHIX

I'nasa 29. IIPECTYIUIEHUA ITPOTHNB COBCTBEHHOCTH

§ 1.00mast xapaKTepUCTHKA U CHCTEMA MPECTYIUICHUH ITPOTHB COOCTBEHHOCTH

§ 2.001m1ee MOHATHE XUIIEHAUS TyKOTO HMYIIECTBA

§ 3. Xumenne 9y>xoro IMyIiecTa

§ 4 IlpuunHEeHNe UMYIIECTBEHHOTO MM HHOTO yiiepba 6e3 MpHU3HaKOB XHUICHHUS

§ 5.VYHHYTOXXEHUE UM TOBPEXKICHUE Uy>KOTO UMYIIECTBA

Iasa 30. IPECTYIUIEHUS B COEPE DKOHOMUYECKO! JEATEJILHOCTH

§ 1.00mast xapaKkTepUCTHKA, TIOHATHE U CHCTEMa MPECTYIUICHUH B chepe IKOHOMUIESCKOH eI TeIFHOCTH

§ 2.IlpecTymuieHus, mocATaroNINe Ha OOIMECTBEHHBIE OTHOILICHNUS, HHTEPECH B cepe MpeIIpruHIMAaTEIbCTBA

§ 3.IIpectyruienus, mocsraroiiye Ha oOIIECTBEHHbBIE OTHOIIEHHMS, CKJIa [bIBAIOIIHECS B KPEIUTHO-(DHMHAHCOBOI cepe
§ 4.IlpecTyruieHus, mocAramIe Ha OCHOBBI FOCYJapCTBEHHOTO PETYJIUPOBAHUS B OIIPEeIEHHBIX BUAAX
JIeSTEIbHOCTH

§ 5.IIpectymuienns, mocsraroye Ha yCTaHOBJICHHBIH rOCy1apCTBOM HOPSIOK M PaBHJIa 3aKOHHOTO TIEPEMEIICHUS

LEHHOCTEN uepe3 TaMOXKEHHYIO0 TPaHUILy



§ 6.IlpecTyruienus, mocsraroiye Ha 00IIECTBEHHbBIE OTHOIIEHHUS, CKIIa IbIBAIOLIIMECS 110 OBOY HCUHUCIICHHS U
YIUTaThl HAJIOTOB M MHBIX TIaTeXel
§ 7 IlpecTyruieHus, MOCATAOIINE HA OOIECTBECHHBIC OTHOIICHHUS, HHTEPECHI, 00CCIICUUBAIOIIHE IPOLICIYPY

OGaHKpOTCTBa

Inasa 31. TIPECTYIUIEHWA ITPOTUB UHTEPECOB CJIYXBBl B KOMMEPUECKUX 1 MHBIX
OPTAHM3ALIMAX

§ 1.IlonsATHE M BUABI NPECTYNICHUH IPOTUB HHTEPECOB CIIY>KObI B KOMMEPUECKHUX U MHBIX OPTaHU3ALMIX

§ 2.Ilpectymuienusi, coBepiiaeMble JULAMH, BBITOJIHSIONMMH YIIpaBjieHYeCKue (PYHKIUN B KOMMEPYECKHX U UHBIX
OpraHu3aIusIX

§ 3.IIpecTyruieHus NPOTUB NPABHIBLHOIO OCYLIECTBICHHS NOJTHOMOYHM YaCTHBIMU HOTAPUYCaMH, ay AUTOPaMH,

PYKOBOAUTEIIAMHA U CITYKAIIUMHU YaCTHBIX JE€TEKTUBHBIX OXPaHHBIX CJ'Iy)K6

Tasa 32. TIPECTYTUIEHUS TTPOTUB OBIIECTBEHHOM BE3OITACHOCTH Y OBIECTBEHHOI'O
TTOPSIJIKA

§ 1.IloHsATHE M BUABI NPECTYIJICHUH IPOTUB OOIIECTBEHHOMH 0€30MacCHOCTH M 00IIECTBEHHOTO MOPSIKa
§ 2.00m1me BUABI MPECTYIUICHAN POTHUB OOIIECTBCHHOW OE30MaCHOCTH

§ 3.IIpecTyruieHus MPOTUB OOIIECTBEHHOTO MOPSIKA

§ 4.Ilpectymenns, cBA3aHHbBIE C HApYIIEHHUEM IPaBHJI IPOU3BOICTBA PA3IMIHOTO pojia padoT

§ 5.IIpecTyruieHus, CBSI3aHHBIE C HAPYIIEHHEM IIPaBMII 00OpaIIeHns ¢ 0OIIEONacHBIMH MIPEeIMETaMI

T'nasa 33. TIPECTYIUIEHUSA TTPOTUB 3/I0POBbS HACEJIEHW S Y OBILIECTBEHHO!
HPABCTBEHHOCTH

§ 1.IToHsATHE M BUABI NPECTYIIJICHUH POTUB 3I0POBbSI HACEJICHUS U OOLIECTBEHHOH HPaBCTBEHHOCTH
§ 2.IlpecTyruieHus MPOTUB 310POBbs HACEIECHUS

§ 3.IIpecTymuieHus MPOTUB OOLIECTBEHHONW HPaBCTBEHHOCTH

I'nasa 34. OQKOJIOTUHYECKUE ITPECTYIIJIEHUA

§ 1.00mas xapakTepucTHKa, HOHITHE, CHCTEMA M BUJIbI SKOJIOTHUECKHUX MTPECTYIIICHUH

§ 2.00m11e BUIBI SKOJIOTHYECKHX ITPECTYIICHUH

§ 3.0Kosornveckre MPEeCTyIIICHUS B chepe YroIOBHO-TIPABOBOI OXpaHBI BOJ

§ 4.OKonornveckre MpecTyIieHus B cepe YroIOBHO-IIPaBOBOK OXpaHBI aTMOC(EpPHOTO BO3IyXa

§ 5.0Kkosornveckre MpeCcTyIieHus B cepe YroIOBHO-IIPABOBOM OXpaHBI 3eMJIH U e Hep

§ 6.9KoyIOTHYECKHE TIPECTYIUICHHS B Cepe YTOIOBHO-IPABOBON OXpaHbI )KHBOTHOTO MUPa (Ha3eMHOU U
UXTHO(aYHbI)

§ 7.OKonornueckue npecTyruieHus B chepe yrooBHO-IIPAaBOBOW OXPaHBI JIECOB U MHOM PACTUTEIHLHOCTH ((IIOpHI)

TInasa 35. IPECTYIUIEHUA ITPOTUB BE3OITACHOCTU ABWXEHUA U SKCIINIYATAIIUU TPAHCIIOPTA

§ 1.IlonsTHe, 00mas XapaKTepUCTHUKA H BUIBI IPECTYIUICHUHA IPOTHB 0€30MIaCHOCTH ABIKEHHS U SKCIUTyaTalluu
TpaHcropTa

§ 2.IlpecTyruieHus1, HEMOCPEACTBEHHO CBA3aHHBIC C HAPYIICHUEM 0€30IaCHOCTH JABMXKEHHUS U SKCILUTyaTalluu



TPaHCIOPTHBIX cpeacTB (CT. 263-266, 268, 271 YK)
§ 3.Wnble npecTymieHus B chepe PyHKIMOHUPOBAHUS TPAHCIIOPTA, HEMOCPEICTBEHHO HE CBS3aHHBIC C HAPYIICHUEM

MpaBmJI 0€30MACHOCTH JIBWXKEHUS M OKCILTyaTallii TPaHCIIOPTHBIX cpencTB (cT. 267, 269, 270 YK)

I'nasa 36. TIPECTYIUIEHNS B COEPE KOMITbIOTEPHOM MHOOPMAILIN

§ 1.00mmast xapakTepuCTHKA MPECTYIUICHUH B cepe KOMITbIOTEPHOH HHPOPMALIUU

§ 2.Bugp! npectymiennii B cepe KOMIBIOTEPHOH HH(DOpMaIUu

Tasa 37. IPECTYTUIEHUS TTIPOTUB OCHOB KOHCTUTYIIMOHHOI'O CTPOS Y BE3OITACHOCTH
TOCYJIAPCTBA

§ 1.ITonsTHeE, O0OLIAst XapAKTEPUCTHKA U KIACCU(PUKAIMS NPECTYIUICHHH TPOTUB OCHOB KOHCTUTYI[HOHHOTO CTPOS
0€301acHOCTH roCyJapcTBa

§ 2.IlpecTymuieHus, MOCATAIONINE HA BHEIITHIOIO 0€301MacHOCTh

§ 3.IIpecTymuieHus, mocAramnye Ha BHYTPEHHIOIO 0€3011acHOCTh

§ 4.T'ocynapcTBeHHOE TPECTYIUICHHE, TIOCATAOIICe Ha SIKOHOMHYECKYIO CHCTEMY

Tasa 38. IPECTYILUIEHU S [TPOTUB I'OCYJAPCTBEHHOM BJIACTU, MUHTEPECOB
T'OCYJAPCTBEHHOM CJIYXKBbI U CJIYXKBbI B OPTAHAX MECTHOI'O CAMOVYIIPABJIEHU S

§ 1.IlonsATHE M 00IIAs XapaKTEPUCTUKA IPECTYIUICHHUH IPOTHUB I'OCYNaPCTBEHHOI BIACTH, HHTEPECOB
TOCYAapCTBEHHOH CITy>KOBI M CITyKOBI B OpraHax MECTHOTO CaMOYTIPaBIICHUS
§ 2.Buapl npecTyIuieHni MPOTHUB TOCYIAPCTBEHHOH BIACTH, HHTEPECOB rOCYAapPCTBEHHOM CITYKOBI U CITyKOBI B

OopraHax MECTHOT'O CaMOYIIpaBJICHUSA

I'nasa 39. IPECTYIUIEHU A [TPOTUB [TIPABOCY IUA

§ 1.IlonsTHe, BUABI U 00IIAsl XapaKTEPUCTHKA MPECTYINICHUH IPOTHUB MIPAaBOCYAUS

§ 2.0TBETCTBEHHOCTH 32 NPECTYIUICHHS TPOTHUB MPABOCYIHS

I'nasa 40. IIPECTYIUIEHM A ITPOTUB ITOPAAKA YIIPABJIEHUA

§ 1.IlonsATHE, BUABI M 00MIAst XapaKTEPUCTHKA ITPECTYIICHUH IPOTUB MOPSIIKA YIPABICHUS

§ 2.0TBETCTBEHHOCTD 32 PECTYILICHHS TPOTHUB TOPSIKA YIPABICHUS

T'nasa 41. TIPECTYIUIEHUSA TTPOTUB BOEHHOM CJIY)XKEbI

§ 1.IToHsATHE M BUABI NPECTYIIIEHUH IPOTUB BOSHHOHN CITY>KOBbI

§ 2.IlpecTymuieHus, nocAraromue Ha IopsJ0K NOJIYMHEHHOCTH U YCTaBHbBIE B3aMMOOTHOLIEHUS MEXKAY
BOCHHOCITYXAIIIMHU

§ 3.IIpecTymuieHus, mMocCATAONIINE HA TIOPSIIOK IIPOXOKICHUS BOCHHOU CITY>KOBI

§ 4.IlpecTymuieHus, MOCATAIONINE HA TIOPSIJOK HECEHUS CIIEHUAIBHBIX CITYXKO

§ 5.IIpecTymnenns, mocsAraroIue Ha MOPsIOK OOpaIeHHs C OpYKHEM, OOerprunacamM, IpyruM BOCHHBIM

HMMYIIECTBOM U 3KCIIIyaTallui BOEHHOU TeXHUKH (cT. 345-352 YK)

I'nasa 42. IIPECTYIUIEHNWA ITPOTHUB MUPA U BE3OITACHOCTU YEJIOBEUECTBA

§ 1.ITonsATHE M BUABI PECTYIIICHUH NPOTUB MUPA 1 OE30ITaCHOCTH YEJIOBEYECTBA



§ 2.IlpecTyruieHus MPOTUB MHUPA U MEPHOTO COCYIIIECTBOBAHNUS

§ 3.IIpecTyruienus, MoCsrarIue Ha perJaMeHTUPOBAaHHbBIE MEXTyHAPOIHBIM MMPABOM CPEACTBA U METOJIbI BEICHUS
BOMHBI

§ 4.IlpecTyruieHus MPOTUB 0E30IMACHOCTH YEIIOBEUCCTBA

§ 5.IIpecTyruieHus, mocsATaroIUe Ha 0€30MaCHOCTh PEACTABUTENS HHOCTPAHHOTO TOCYJAPCTBA WM COTPYAHUKA
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T'naBal

[NOHATHE, ITPEIMET, METO/I, ®YHKIINH
N 3AJJAYN YI'OJIOBHOT'O ITIPABA

§ 1. IlonsaTHe, MpeaAMeT M METO/I YT0JI0BHOI0 NIPaBa

YronoBHOE MpaBO — JpEBHEMINAs M KIACCHUYECKAsl OTPacib IOPUCOPYACHIMU. To4yHOE
MPOUCXOKICHUE HA3BaHUS STOM OTpACIU MpaBa J0 CHX MOP HE BBISICHEHO, NMCKYCCHH YYECHBIX
npoaosnkaroTes. M3eectHeiil npaBoenx M.M. CniepaHckuii nojyiaraj, 4YTo «3aKOHbBI YTOJOBHbIE —
3TO T€, TJ€ AEJIO UJET O roJIOBE, T.€. KU3HW». OTCI0Ja, 10 €r0 MHEHUIO, U IPOUCXOIUT TEPMHUH
«YTOJIOBHOE TMpaBo». BecbMa BeposATHA CBsI3b TEPMHHA «YTOJOBHOE MPaBO» C OJHHUM U3
OCHOBHBIX HAaKa3aHUM CTApOro pPyCCKOro IpaBa — rosoBHMYECTBOM. B IIckoBckon cynHOM
rpamMoTe «roJoBIIHHA» (CT. 26, 96-98) o3Havano «youiictBoy. [1o Apyrum OoOBSCHEHUSIM CIIOBO
«YTOJIOBHBIN» MPOUCXOIUT OT TJIarojia «yrojJOBHUTHY, T.€. OOUAETb» WU «Pa303JIUThY», TU00 OT
CJIOB «YTOJIOBb» H «yTOJIOBBI», 32 YTO BHUHOBHBIM MOJJIEkKAT CMEPTHOM Ka3HU WIIU TSHKKOU
ToproBoii kape. [loo0HbBIe TONIKOBAaHUS CIEAYET CUMTATh BIOJIHE MPAaBIONONO00OHBIME. Tak UiIu
MHaye, MOHATHE YIOJOBHOIO IpaBa BCErZla CBSI3bIBAJIOCH C MPAaBOM (3aKOHOM), ONPEIEIIAIOMNUM
Haka3aHue 3a OOILIECTBEHHO OMAacHOe [esHue, NpHu3HaBaemMoe mpecTymieHueM. HmeHHo
YTOJIOBHOE TPAaBO MpPeIHA3HAYCHO OPTaHU30BLIBATh U YNOPSIOYUBATH CHEIU(PUIECKIM 00pazomM
HanboJee 3HAYMMBbIE OOIIECTBEHHBIC OTHOIICHHUS, CIIOKHUBIIIHECS B OOIIECTBE.

VYTronoBHOE TPaBO — caMOCTOSITEeNbHAS (DyHIaMEHTaIbHAs OTPACiib POCCHICKOrO TMpaBa,
HEOThEMJIEMas YacTh MPaBoBOil cuctembl Poccuiickoit dexneparumu.

Hapsiny ¢ 3TUM HeOTheMIIEMON COCTaBHOM 4YacThIO MPaBOBOM CUCTEMBI, IOMHMO OTpacliieu
POCCHIICKOTO TIpaBa, SBISIOTCS OOIICTPU3HAHHBIE MEXKIYHAPOIHbIE TPHUHIHUIBI U HOPMBI
MEXIyHapOJHOIO IpaBa, a TaKKe MEXIyHapoJHble OoroBopel P®d, uyTo HemocpeacTBEHHO
3akperieHo B 4. 4 ¢t1. 15 Koncturyuuu P®. B wactHoctu, @3 ot 15 urong 1995 r. Ne 101-d3 «O
MEXIYHAapOAHbIX AoroBopax Poccuiickoii denepanumy yCcTaHOBJIEHO, YTO HAllle TOCYJapCTBO,

BBICTyIIasA  3a COGHIOILCHI/IG JOTOBOPHBIX U OOBIYHBIX HOpM, TIOATBCPXKAACT CBOIO



IIPUBEP>KEHHOCTh OCHOBOIIOJIATAIOIIEMY IPUHLHUITY MEXIYHAPOAHOrO MpaBa — HNPUHLUILY
JOOPOCOBECTHOTO BHITIOJHEHHSI MEKIYHAPOIHBIX 0053aTEIbCTB.

[Tonoxenuss neiictBytomero YK P® Touno koppecnoHaupytoT ¢ OCHOBHBIM 3aKOHOM
rocyaapctBa. Tak, B 4.2 cr.1 YK P® nexnapupyercs, uro Konaekc ocHOBbIBaeTcs Ha
Koncturynuu u oOuenpru3HaHHbIX NMPUHIUIAX U HOpMaX MeXAyHapoaHoro mpasa. Mcxons u3
9TOro pykoBojsmiero mnosiokeHusi, BepxoBueiii Cyn P® 10 oktsabps 2003 r. mpuHsa
noctaHoBieHne Ne5 «O mnpuMeHeHHMH cygamMu oOmed IOPUCIUMKIMU —OOLIENpPU3HAHHBIX
IPUHIUIIOB M HOPM MEXKIyHapOJHOIO IpaBa U MEXAYHApOAHBIX IOroBopoB Poccuiickoit
®enepaly», B KOTOPOM 0CO00 MOTYEPKHYJ, UYTO MEXIAYHApOAHBIM JIOrOBOpaM MpuAacTcs
NepBOCTENEeHHAs! poJib B cepe 3allUThI [TPaB U OCHOBHBIX CBOOO/] UEJIOBEKa.

[Inenym BepxoBHoro Cyaa P® cnenmanbHO pa3biCHUJI, UYTO «IOJA OOIIENPU3HAHHBIMU
IPUHLKIIAMH MEKIYHApOJHOr0 IpaBa CIEAyeT NOHMMAaTh OCHOBOIOJATalolue MUMIIEpaTUBHBIC
HOPMBbl ~ MEXIYHapOJHOrO IpaBa, IpPUMEHSEMble W MPU3HABAEMble MEXAYHAapOIHBIM
COO0ILIECTBOM TOCYJapCTB, OTKIOHEHHE OT KOTOPBIX HEBO3MOXHO. OOlIenpu3HaHHbIE HOPMBI
MEXIYHAPOJAHOrO0 IpaBa YTBEPKIAIOT IMPABUJIO IOBEJICHUSA, NPUHUMAEMOE M IPU3HABAEMOE
MEXYHAPOJHBIM COOOIECTBOM T'OCYJIApCTB B LIEJIOM B Ka4eCTBE IOPHIMYECKU 00S3aTEIbHOTO.
CopepxaHue yKa3aHHBIX MPUHLIMIIOB MU HOPM pAacKpbIBaeTcsi B JoKyMeHTax OpraHusanuu
OO0bennHeHHBIX Hanuii u ee crienuaau3upoBaHHbBIX YUPEKICHUN.

[IpuMeHUTENBPHO K YTOJOBHOMY IpaBy KpailHE Ba)XKHO OTMETUTh, YTO MEXIYHApOJHbIC
JIOTOBOPBI, HOPMBI KOTOPBIX MPESyCMaTpUBAIOT NPU3HAKM COCTAaBOB YIOJOBHO HAKa3yeMbIX
JEesTHUI, HE MOTYT NPUMEHSTHCS CyAaMHM HENOCPEACTBEHHO, MOCKOJbKY TAKUMH JOTOBOpaMH
NpPSIMO YCTAHABIMBAETCSI 00513aHHOCTh TOCYAapCTB 00ECIEUUTh BBIMOJIHEHNE TPETyCMOTPEHHBIX
JIOTOBOPOM 0053aTE€NBCTB IyTEM YCTAHOBIEHHUS HAaKa3yeMOCTH OMNPEIECICHHBIX MPecTYIUICHUI
BHYTPEHHUM (HaIlMOHAIBbHBIM) 3aKOHOM (Hampumep, EanHas KOHBEHLMS O HApKOTHYECKUX
cpenctBax 1961 r., MexayHapoaHass KOHBCHIHSI O OOprOe ¢ 3aXxBaToM 3aJ0XKHHKOB 1979 T.,
KonBenmust o 60pp0e ¢ HE3aKOHHBIM 3aXBaTOM BO3AYIIHBIX cyqoB 1970 T1.). B cBsizu ¢ 3THIM
MEXIYHApOJAHO-IIPAaBOBbIE HOPMBI, MPEIyCMaTPUBAIOIINE MPU3HAKA COCTABOB IPECTYIUICHHI,
JOJDKHBI IPUMEHATHCA cynamMu P B Tex citydasx, korga Hopma YK P® npsimo ycraHaBiauBaeT
HEOOXOJAMMOCTh TPUMEHEHHUS MEXIYHapoaHoro goroBopa P® (mampumep, ct.355u 356 YK
P®), uto pazwsicusercs B 1. 6 ynomsinyToro Boimie [loctanosnenus [Inenyma Bepxosnoro Cyma

P® ot 10 oxTs16ps 2003 T.
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OpnHako HaJ0 UMETh B BUJY, YTO HE HUCKIIIOUAIOTCA U TaKHE MEXAYHapoaHble 1oroBopsl PD, B
KOTOPBIX OTCYTCTBYET CIIEIIMANIbHOE YKa3aHHE Ha 0053aTeNbCTBO TOCYJApCTB-yYaCTHUKOB IO
BHECCHHMIO W3MEHEHUN BO BHYTPEHHEE 3aKOHOAATENIbCTBO 3THX TIOCyJIapcTB. B cBsizu ¢ 3TuM
[Inenym BepxoBHoro Cyna P® B n. 3 [loctanoBnenus ot 10 oxts6ps 2003 r. pazbpsicHuUII, 4TO
OpU PACCMOTPEHHWU CYJOM YrOJIOBHBIX JIeJ HEMOCPEJCTBEHHO MPUMEHSETCS  TaKou
MEXIyHapOAHbIN noroBop P®, KOTOpBIA BCTYNWUI B CHIy M cTan oOs3arenbHbIM g PO u
MOJIOKEHUSI KOTOPOro He TpeOyIOT BHYTPHUIOCYIAPCTBEHHBIX AaKTOB I UX NPUMEHEHUS H
CIIOCOOHBI TIOPOXKAATh IpaBa M 00sI3aHHOCTU AJIsi CyOBEKTOB HAIIMOHAIBHOTO TpaBa, B HAIIeM
cily4yae B paMKax yTroJOBHO-IIpaBOBOro otHomieHus (4. 4 ct. 15 Koncturyuuu PO, 4. 1 u 3 ct1. 5
D3 «O MexayHapoaHBIX AoroBopax Poccuiickoit denepanyn)y.

B coBokymHOCTHM C JApyrMMH OTpacisiMH MpaBa, oOOpa3ymoIIMMH €ro CHCTEMY, —
KOHCTUTYIMOHHBIM, TPaXJIaHCKUM, aJMUHUCTPATUBHBIM, YTOJOBHO-UCIIOTHUTEIbHBIM U
MpPOYMMU —  COIMAJIbHOE TMpEeJHA3HAYEHHWE YTOJOBHOTO IpaBa — OPraHU30BBIBAaTH U
YOOPSAOYMBATh OOIIECTBEHHBIE OTHOLICHUS, CIOKUBILINECS U (DYHKIMOHUPYIOIIHE B OOILIECTBE.
B ornmnume or MHOrMX JpYyrux OTpacieil mpaBa YroJlOBHOE IPABO BBIMOJHSET COLUATIHHYIO
MUCCHIO CHEIM(PUUIESCKUM 00pa3oM: OXpaHssl U 3alUIIasi OCOOBIMH KapaTeIbHBIMU METOJaMH U
cpencTBaMu HamboJyiee BaKHBIE W 3HAYMMBIC OOIECTBECHHBIC OTHOIICHUS, OHO TEM CaMbIM
ofOecrieunBaeT MX HOpMaibHOE (YHKIMOHHUPOBAHHE, CO3/a€T HEOOXOAMMBIE YCIOBHUS IJIf
YCHEIIHOTO JOCTIKEHUS IeNiell, pelIeHusT TMepBOOYEPETHBIX ¢ TMEPCIEeKTHBHBIX 3a/ad
OCYIIIECTBIICHUSI KOPEHHOTO KPYIMTHOMACIITA0HOTO pedOPMUPOBAHUSI POCCUHUCKOTO OOIIecTBa BO
BCEX OCHOBHBIX cepax €ero KU3HEIEATCTbHOCTH —  COLMAJIbHOW, SKOHOMHYECKOM,
MOJTUTUYECKOM, TyXOBHOM.

OcHoBHasi couManbHas 3aJada YroJOBHOTO TpaBa— Oopb0a C MPECTYMHOCTHIO.
[IpecTtynmHOCTE — KpPyMHOE AaHTHCOIMAIBHOE SIBICHHE OOIIECTBEHHOW JKH3HH, KOTOpPOE
neOpMUPYET  CIIOKHUBINYIOCS B POCCHM  TOCIOACTBYIONIYI0 CHCTEMY  OOIIECTBEHHBIX
OTHONICHUH, BHOCUT B HEE DJJEMEHTHl JeCTPYKIMH U jAe3opranumzanuu. K coxanenuro,
MPUXOJIUTCS KOHCTaTUPOBATh, YTO, HECMOTPSI HA MPEANPUHUMAEMbBIC YCUITHUS, TOCTUYD CKOJIBKO-
HUOY/Ib 3aMETHBIX TIO3UTUBHBIX PE3yIbTAaTOB B OOPHOE C MPECTYMHOCTHIO MPABOOXPAHUTEIHHBIM
opra"am u obuiectBeHHOCTH PD He ynaercs.

B ycnoBusix o6ocTpuBIIEiicsS KpUMHHOTEHHON 00CTaHOBKH, CIIOKHUBIIEHCS B CTpaHe, 6opb0a ¢

MMPECTYITHOCTBIO an/I06pena SHAYCHUC TPHOPHUTCTHOTO HAIIPABJIICHUA B HpaBOBOﬁ ITOJIMTHUKEC
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poccuiickoro rocynapctBa. Ilog  yeonoeno-nmpasosou  noaumukoiu — clienyeT TMOHUMATh
BbIpa0OTaHHYIO BBICHIMMH OpraHaMH TOCYJapCTBEHHOM BIIACTH M TPABOOXPAHUTEIHHBIMU
BEJIOMCTBAMHU T'€HEPATIbHYIO JIMHUIO, CTPATETHIO M TAKTHUKY OOpPBHOBI C MPECTYNHOCTHIO, OCHOBHBIE
HalpaBJieHUs, LEJIH, METOJIbl U CpEICTBA AaKTHBHOI'O BO3JEMCTBHS Ha 3TO ONAcCHOE
AQHTHCOLMAIbHOE SBJIEHUE MyTeM (OPMHPOBAHUS U MPUMEHEHHS HOPM YTOJOBHOIO, YTOJIOBHO-
MPOIECCYaTbHOTO M YTOJOBHO-HUCHOJHUTENBFHOTO TIpaBa, a Takke IyTeM BBIPAOOTKU H
UCTIONB30BaHUS MEP MPO(PUIAKTUKU MPECTYTHBIX MPOSIBICHUA.

Yeonoenoe npaso ectb COBOKYNHOCTb IOPUIUYECKMX HOPM, YCTAaHOBJEHHBIX BBICIIMM
oprasoM 3akoHojarenbHol Biaactu PO (DenepansubiM codbpanuem PD), onpenensionmx 3anauu,
IPUHLIMIBI, OCHOBAaHUE U YCJOBHSI YTOJIOBHOW OTBETCTBEHHOCTH, a TAaKXe NPECTyHMHOCTh U
HAKa3yeMOCTh OOIIECTBEHHO OMACHBIX JESHUHN, MPU3HABAEMBIX MTPECTYIUICHUSIMHU.

IOpunuueckum ¢yHnameHnTom, O6a3ucoM yrojoBHOTro mpaBa siBisercs Koncrutyuuss PO
1993 r. kak OcHOBHOM 3aKkOH rocyapcTsa, 001a a0l HauBbICIIEH IopuaUecKoi crioil. OHa
OpUIaeT CBOMCTBA €OUHCTBA U CTAaOWJIBHOCTM BCEM cuCTeMe TpaBa, oOecre4yuBaeT
B3aMMOJICHCTBHE MEXKAY €€ OTACIbHBIMH OTPACISIMHU.

VYTron0BHOE NPaBO TECHEHIIUM 00pa3oM CBSI3aHO C YTOJOBHO-IPOIECCYabHBIM, YTOJOBHO-
UCIIOJTHUTENbHBIM,  aJMUHUCTPATUBHBIM, TIPaXTaHCKUM, SKOJIOTMYECKMM U  JPYTHUMH
CaMOCTOSITENIbHBIMH OTPACIsIMH POCCUHCKOTO MpaBa. B 4acTHOCTH, YrojlOBHO-IPOLECCYaTbHOE
PaBo ecTh HeoOXxoauMast popMa >KM3HH YTOJIOBHOTO MIpaBa, KOTopoe 0e3 MepBOro CyIiecTBOBaTh
HE MOXeT, MO0 yTpauumBaeT 3HAUCHHE M pOJb HHCTPYMEHTA IPABOBOM OXpaHbl CHCTEMBI
HauOosee BAXKHBIX M IIEHHBIX OOIIECTBEHHBIX OTHOIIEHWH. YTOJIOBHO-UCIIOJIHUTEIBHOE MPABO
peryiaupyeT OTHOLIEHHsI, BOSHUKAIOIINE MPHU UCIIOJHEHUHU (OTOBIBAHMHM) BCEX BHUIOB HaKa3aHUS,
HE TOJIbKO MPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOAATEIHCTBOM, HO M HA3HAYEHHBIX CYJIOM K
JuIaM, KOTOpble TIPU3HAHbl BHHOBHBIMM B COBEpIICHUM IIPECTYIUIEHHWH, Ha OCHOBaHHUU
MOJIO)KEHUH U TpeOOBAaHMN MaTepUANbHBIX YTOJIOBHO-IIPABOBBIX HOPM. YK€ OJMH 3TOT (haKT
yKa3blBa€T Ha TECHOE B3aUMOJICHCTBUE YTOJOBHOTO U YTOJOBHO-UCIOJHUTENIBHOTO IpaBa.
YTroj0BHOE MpaBO OMpeAeNeHHBIM O0pPa3oM COOTHOCUTCS U C aJAMHHHUCTPATUBHBIM IPABOM,
0cOOEHHO B OO0JIACTH pasrpaHUYEHUS PA3JIUYHBIX AJMUHUCTPATHBHBIX IPOCTYNKOB OT
COOTBETCTBYIOIIUX MPECTYIUICHUI HeOOobmoi TsokecTH (4. 2 ¢r. 15 YK P®), B ocHOBE oTin4us
KOTOPBIX JPYr OT Jpyra JIeKUT OOMMA Uisi 00emX oTpacieil npaBa KPUTEPHH — CTETCHb

O6H.I€CTBCHHOI>1 OINIACHOCTHU IMPABOHAPYUICHU.
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VYT0I0BHO-IPaBOBBIE HOPMBI, KOHCTPYHPYSI COCTaBblI MPECTYIUIEHUH, HIUPOKO HCIONb3YIOT
Heabld P TPaKJAHCKO-NIPABOBBIX MOHATHI U KaTerOpwii, HampuMep, TakKuX, Kak
«COOCTBEHHOCTB», «UMYIIECTBO», «IPaBO Ha MMYILECTBO», «JACHCTBHS MMYIIECTBEHHOTO
XapakTepay, «MaTepUalbHBIA ylepO», «IIeHHbIE OyMarm», «CACNIKN», «IPeIpUHUMATEILCTBOY,
«0aHKpOTCTBO» U MHOTUX Jpyrux. ECTecTBEeHHO, UTO yrojOBHOE NpaBoO, peulas CBOU 3aJayH,
LEIUKOM M TOJHOCTBIO HMCXOAUT U3 TPAXKIAAHCKO-TPABOBOM pErIaMEHTAlMU 3TUX U JIPYTUX
KaTeropHii, 4TO CBUAETENIbCTBYET O B3aUMOJEHCTBUM Ha3BaHHBIX OTpacieil mpaBa. CBs3b MEXKIY
YTOJIOBHBIM M 3KOJIOTUYECKUM MPAaBOM OMNpEIENSeTCS TEM, YTO B OCHOBE (PAKTHYECKH BCEX
YTOJIOBHO-TIPABOBBIX MPUPOJ0OXPAaHUTENbHBIX HOpM (T1. 26 YK P®, ct. 246-262) B KauecTBe
OJIaHKETHBIX TPU3HAKOB JIE)KaT MHOTOYHUCIIEHHbIE HOPMAaTUBHBIE aKTbl, OTHOCSIIHECS K
MPUPOJOOXPAHHOMY U IPUPOAOPECYPCHOMY 3aKOHOJATENBCTBY.

Conep:xaHue yTOJIOBHOTO IIpaBa COCTABISAIOT OXPAHUTENBHBIE [0 CBOEH HOPUINYECKON
IPUPOZE HOPMBI, KOTOPHIE OJTHOBPEMEHHO BBITIOIHSIOT U PETYJISATUBHYIO (PYHKIIUIO, HO B ITIOJIHOM
o0beMe JHIb MPUMEHUTEIBHO K CTPOrO OINpPEAEICHHOMY KpYTy HEraTHBHBIX OOIIECTBEHHBIX
OTHONICHUH, YTO OyIeT MPeIMETOM CIHEeIHaILHOTO0 PaCCMOTPEHUST HECKOIbKO Hibke. KacarenbHo
3TOH crienupUIecKoil rpynmsl OOIIECTBEHHBIX OTHOIICHHH yKa3aHHBbIE HOPMBI MOXHO YCJIOBHO
Ha3BaTh OXPaHUTEIbHO-PETYJISITUBHBIMU. YTOJOBHOMY IIPaBy B ONpPEAEIEHHOM 00beMe IPUCYIIH
HOPMBI-TIPUHITUIIBI, HampuMep, 3akperieHHble B cT. 3—7 YK P®, a Takxke neduHUTHBHBIC
HOPMBI, B KOTOPBIX C(OPMYIHPOBAHBI COOTBETCTBYIOIIME YTOJOBHO-TIPABOBBIC TOHSTHUS, B
YaCTHOCTH, OCHOBaHME YroJIoBHOM OoTBeTCTBEHHOCTH (cT. 8 YK P®), mpectrymnenus (ct. 14 YK
P®), coyuactus (ct. 32 YK P®), nakazanus (ct. 43 YK P®) u HEKOTOpBIE ApyTHE.

YronoBHO-ipaBoBbIe HOPMBI OCOOEHHOM YacCTH YrOJIOBHOTO TpaBa MO CBOEMY XapakTepy U
COJIEp)KaTeIbHON  HAMPaBICHHOCTH  SBIAIOTCS  3alpeTHUTENbHBIMU  (HOpMaMH-3alpeTaMu).
Hampumep, crateu YK P®, ycranaBnuBarouiye 3amnpeTsl, MOJKPEIUIEHHBIE KapaTelbHBIMU
CAHKIMSIMHA, KOTOPBIE MOTYT OBITh NPHUMEHEHBI 3a XHUINEHHE YyXKOro HMMYIIECTBa, YOWIICTBO,
MPUYMHEHUS BPEJla 3J0OPOBBIO YEJIOBEKA TOW WJIM MHOM CTENEHH TSKECTH U T.J. DTO MOJOKECHHE
B MOJHON Mepe OTHOCUTCS K TaK Ha3bIBAEMbIM HOPMAaM-TIPEANUCAHUSM (MM MPEIMUCHIBAIOIINM
HOpMam).

BaxHo nmoguepkHyTh, YTO IPaBOBbIE HOPMBI 00PA3yIOT YroJIOBHOE MPaBO HE caMu 1o cede, a B
COCTaB€ HAJIEKAIUX IPABOBBIX MHCTUTYTOB, KOTOpPbIE B 3TOM KAaueCTBE COCTAaBIISIOT

NEPBUYHBIM CaMOCTOSITEIbHBIN CTPYKTYPHBIM 3JIEMEHT YIOJOBHOIO IIpaBa KakK OTpaciH.
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B Teopun mox WHCTUTYTOM TIpaBa IOHMMAETCS OTHOCHUTEIFHO OOOCOOJCHHBIA KOMIDIEKC
NPaBOBBIX HOPM, SIBIISTFOLIMXCS CIEIU(PUYECKON YacThi0 OTpacid MpaBa W PErYIHPYHOIINX
Pa3HOBUAHOCTH OINPEACICHHOTO BU/Ia OOIIECTBEHHBIX OTHOIICHUN.

[To oOmemy mpaBuIy YrOJOBHO-TIPABOBOW WHCTHTYT PETJIAMEHTHPYETCS HE OJHOW, a
HECKOJIbKUMH HOPMaMH, HalpuMep, HHCTUTYThl HEOKOHUYCHHOTO IMPECTYIUICHHS — TPeMs
Hopmamu (cT.29-31 VK P®), coywactuss — mnsaTeio HopMmamu (cT. 32-36 YK PO),
00CTOSITENBCTB, UCKITIOYAIOIINUX MPECTYMHOCTh ACSIHUSI — IIECThi0 HopMaMiu (cT. 37-42 YK PO),
a BUJIOB HaKa3aHMs — IECTHAIATHI0 HOPMaMHU.

B paMkax enmuHCTBa W IEITOCTHOCTH MIPABOBOM CHCTEMBI TOCYIAPCTBA OTICIIBHBIC OTPACIIH, €€
COCTABJISIONIHE, CYIIECTBEHHO OTIMYAIOTCS APYT OT Jpyra He TOJBKO 3aJadyaMH, KOTOPhIe OHH
peIIaroT, He TOJIBKO 0OBEMOM M COJICPKAHUEM HOPMATHBHOTO MaTepHalia, CTPOTOCThIO CAHKIIUH
MPABOBBIX HOPM (TaM, TJle¢ OHM MUMEIOTCS), HO TAaKUMU CTAaOWIBHBIMU M 0€3yNpPEeYyHO TOYHBIMH
KPUTECPUSIMH, KaK MMPEJAMET U METOJ] FOPUINICCKOTO PETYITHPOBAHHMS.

VYTOIIOBHOE MPaBO CYIIECTBEHHO OTIMYAETCS OT BCEX MHBIX OTpaciell mpaBa yHHKAJTbHBIMHU
O0COOCHHOCTSIMH TIPEIMETa €ro PeryJHpOBaHUs, IMOJ KOTOPHIM B CaMOM IIIMPOKOM CMBICTIC
MOHUMAETCS  YMOPSIOYCHHOCTh TOCPEJCTBOM JCHCTBHS TMPABOBBIX HOPM  OMPEIEICHHBIX

0OIIECTBEHHBIX OTHOUIEHUH B MHTEpECax IpaxkJiaH, 00I1ecTBa U TOCy1apCTBa.

§ 2. 3apayu ¥ PyHKIMM YTOJTOBHOI'O NIPABa

Peanuzys cBoe couuanbHOE MpeIHA3HAYCHUE B FOCYIapCTBEHHO-OPTaHM30BAHHOM OOIIIECTBE,
HOPMBI YTOJIOBHOT'O [IpaBa BBIMOJIHSIIOT PETYJIATUBHYIO, OXPAHUTEIbHYIO, IPEAYIIPEIUTENBHYIO U
BOCTIUTATEIbHYIO (PYHKIINU.

[IpeameTom mpaBOBOrO PEryIMPOBAHUS YTOJIOBHOIO MpaBa SBISIOTCS COLMAIbHO HETaTUBHbBIC
(BpenHbIe, OTpULATENbHBIE), JIMIICHHBIE LEHHOCTH (pakTHYecKue OOIIECTBEHHbIC OTHOLICHHMS,
KOTOpbIE BO3HHMKAIOT B MOMEHT COBEPILEHUS MPECTYIUIEHUS MEXAY JHUIOM, €r0 YUYMHUBLINM, U
rOCyapCcTBOM B JIMIE €ro MPaBOOXPAHUTEIBHBIX OPraHoB. OTH (PaKTUUYECKHE OTHOLICHHUS,
MOPOKIEHHBIE TPECTYIJICHHEM, TMPEACTABIAIOMIUM CcO00N ropuaudeckuii ¢dakr, Oymydu
yperyJi1upoBaHbl HOPMOW (MJIM HOPMaMH) YTOJIOBHOTO MpaBa, MPUOOPETAIOT IOPUIHUYECKYIO
(GopMy YroJOBHBIX NpPaBOOTHOIIEHWH WJIM, KaK MX HA3bIBAIOT HHAYe, YIrOJOBHO-NPABOBBIX
otHomeHuid. IlpaBy rocydgapcTBa MPOTHBOCTOMT  HajJjexamias oOOS3aHHOCTh  JIUIIA,

COBEPUIMBIIETO MPECTYIUIEHNE, U HA00OPOT, IPaBY MOCIEIHEr0 COOTBETCTBYET BBITEKAIOIIAs U3
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HEero 00s13aHHOCTh TOoCyJapcTBa. ['ocy1apcTBO Kak CTOpOHA MPaBOOTHOIIEHUS B JIMIIE OPraHOB
JIO3HAHUS, CJIEICTBUS, MPOKYpPATYpPHl, CyJla UMEET MPaBO MPUBJIEUb NPECTYNHUKA K YrOJOBHOM
OTBETCTBEHHOCTH M HA3HAYUTh €My IPEIyCMOTPEHHYIO 3aKOHOM Mepy HakazaHusi. CyObekT
IPECTYIUIEHUS B CBOIO OY€peab Ha/EJeH IPaBOM TpeboBaTh 0€3yNpeyHO TOYHON OLEHKH CBOETrO
OOIIECTBEHHO OIMAaCHOTO U YTOJIOBHO-IPOTUBONPABHOIO TOBEIEHUS B MOJTHOM COOTBETCTBHH C
NpeANUCaHUsIMU HaJJICKAIIEro 3aKOHA, a TaKKe HA3HAYEHUs €My CYJIOM CIIPaBEIJIMBOIO M
CTPOr0  WMHJMBHUAYAJU3UPOBAHHOTO HAKA3aHUS, COPAa3MEPHOTO OMNACHOCTU M  TSHKECTH
COZIESIHHOTO.

[To cBoelt mpupone, oTpaxas crnenuUKy paccMaTpUBacMOW OTpACId TPaBa, yTOJIOBHO-
IIPAaBOBbIE OTHOLUEHUS SIBJISIIOTCA OTHOCUTEIBHBIMM JBYXCTOPOHHMMH OXPaHUTEIbHBIMHU
BJIACTEOTHOILLIEHUSIMH.

ABTOpBI y4eOHMKA MOJIHOCTHIO Pa3AEIsIOT 000CHOBAHHYIO MO3UIIUIO OJJHOTO U3 BBIIAIOLINXCS
poccuiickux kpumuHanuctoB M.JI. [llapropoackoro, KOTOpbIi MUCAII, YTO «IIOKA HE COBEPILIEHO
NPECTYIUICHAE, HET YTONOBHOrO MPABOOTHOMICHHS» K UTO «YTOJNOBHOE MPAaBO PEryIHpyeT
TOJILKO T€ OOIIECTBEHHBIC OTHOMICHMS, KOTOPbIE BO3HHKAIOT MPU HAPYIIEHUH OXPaHIEMBIX
rOCyJIapCTBOM OOIIECTBEHHBIX OTHOIICHUII», T.€. IPU COBEPUICHUU HPECTyIUIeHU. TOIbKO 3TH
HEraTUBHbIE OTHOIICHUS MPETEPIIEBAIOT BO3ACHCTBUE YTrOJOBHO-IIPABOBBIX HOPM U B pe3yJjbTaTe
9TOrO0 PEryjsSTUBHOTO Tpollecca MpUOOPETaoT IOPUANYECKYI0 (OpMYy OXpaHHUTEIbHBIX
YTOJIOBHBIX TPAaBOOTHOLIEHUH.

B cooTBeTcTBHU CO CBOMMH (PYHKIIUSMH, CPEIU KOTOPBIX OXPAaHUTENbHAs SIBJISIETCS OCHOBHOM
(ct. 2 YK P®), HenoBTOpUMas 0COOEHHOCTh YIOJIOBHOI'O MpaBa COCTOUT B TOM, YTO Hapsay C
IIPEAMETOM PETryJUPOBaHUS OHO HMMEET W BTOPOM INpEeaMEeT — MpPEAMET OXPaHbl, B KAYECTBE
KOTOPOTO BBICTYMarOT HauOoyiee Ba)KHbIE M IIEHHbIE OOIIECTBEHHBIC OTHOIIEHHUS, KOTOPHIC
yKa3aHbl B YTOJIOBHOM 3aKOHE M OyAyT OXapaKTepU30BaHbl HIKE MPH PACCMOTPEHUH OCHOBHBIX
3a/1a4 POCCUICKOTO YTOJIOBHOI'O 3aKOHOIATEIbCTBA.

Heo0xoaumMo MOMHHUTH O B3aUMOCBSI3U M B3aMMOOOYCIIOBICHHOCTH (PYHKIMHA PEeryInpOBaHUS
U OXpaHbl, BHINOTHSAEMBIX HOPMaMHU YTOJOBHOTO MpaBa. Peanusanusi oxpaHuTenbHONH (QyHKIUU
JAHHOM OTpaciu TMpaBa IOCPEICTBOM DErYJIMPOBAaHUS OCOO0OW TPYIIBl  OTHOILICHMH,
BO3HUKAIOILMX B CBS3H C COBEPILEHUEM IPECTYIUIEHUH, CUNTAETCS] TUIIMYHON Pa3HOBUIHOCTBIO

COLIMAJILHOTO YTpaBJICHHS MpOLEecCaMU U SBICHUSIMH, MPOTEKAIOUIMMH B OOMIMPHON cdepe

: Kypc coerckoro yronosroro npasa. Yacts O6mas. T. 1. JI., 1968. C. 10.
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NPaBOMOPSIKA, B EISIX UX HEJOMYIICHHS, HEUTpaTU3alii U JTUKBUAAIUH. HOpMBI yTroJIOBHOTO
npaBa, PEryJupys B TIOJHOM OOBEME TNPABOBBIC OXPAHHUTEIbHBIC OTHOIICHUS, TEM CaMbIM
BBITIOHSIOT (DYHKIIUIO OXpaHbl, HO YK€ JAPYTUX, COIHAIBLHO 3HAYMMBIX M IIEHHBIX OTHOIICHHA.
Takum o0Opa3om, oxpaHUTeNnbHass (QYHKIHS YTOJIOBHOTO TpaBa mpuodperaer GopMy peasbHOTO
OBITHS B PETyJATUBHOM (PYHKITHH.

VYka3aHHbIE PEAMETHI YTOJIOBHOTO MpaBa Kak OTPACIH HE CIEAyeT CMEUINBATh C MPEIMETOM
HAyKH YTOJIOBHOTO IIpaBa, KOTOpas MPEICTABISET COOOH COBOKYITHOCTH IPABOBBIX YYCHHUH,
KOHIIETIIIH, B3TJISA0B, PACKPHIBAIOIINX HAa OCHOBE MAaTEPHAIUCTHYECKOTO MHUPOBO33PEHUS U C
UCIIOJIb30BAaHUEM HOBEUIIMX JAHHBIX JAPYTUX OTpaciei 3HAHWW TPUHIUIBI, OCHOBAHUS H
YCIIOBHSI YTOJIOBHOW OTBETCTBEHHOCTH, TIOHSTHE M CYIIHOCTh MPECTYIUICHUI U HaKa3aHUs, NHbIC
NPaBOBBIC HHCTUTYTHI U HOPMBI, KX COITUAILHYIO 00YCIIOBICHHOCTh M 3()(hEKTUBHOCTH JCHCTBUS,
TEHACHIIMY TPAKTHKU MPUMEHEHHS YTOJIOBHOTO 3aKOHA B IIEJISX MOBBIIICHUS PE3yIHbTATUBHOCTH
OOpBOBI C MPECTYMTHOCTHIO.

Kak ormeuanoch BbIIE, BTOPBIM OCHOBHBIM KPUTEPHUEM pasTrpaHUYCHUS OTpaciei mpasa
SIBIISICTCS. METOJI TPHUCYIIETO UM IPABOBOTO PETyJIUPOBaHHs. B yrojloBHOM TpaBe OH HMEET
oTpeieIeHHble 0COOEHHOCTH U B 3HAYUTENILHOW CTETIEHU CBSI3aH C OCYIECTBICHHEM OCHOBHBIX
(GyHKIMI TaHHOM OTpaciu Mpasa.

[TpaBooxpaHuTenbHAasE (QYHKIUS YTrOJOBHOTO MpaBa peau3yercsi, B YaCTHOCTH, IBOSIKUM
MyTEM.

Bo-niepBbiX, caM (akT TpPUHATHUS, OMYyONWKOBAaHUS W BBEICHHUS B JCHCTBHE YTOJIOBHOTO
3aKOHA, COJEPXKAIETO 3alpeT OMpPENeIEHHOr0 AaKTHBHOTO WIJIM TAacCUBHOTO (Oe3eiicTBu)
MIOBEJICHHS, TOAKPEIUICHHBIH YIrpo30i TNPUMEHEHUsS KapaTelbHBIX CAaHKIHMK 32 HapyIICHUE
00111e00513aTEeIBHOTO ~ MMIIEPATUBHOTO  TIPEANHUCAHMS,  OKa3bIBAaeT  OOIICTPEBEHTHBHOEC
(mpenynpennuTenbHOE) BO3JEHCTBHE HA HEYCTOMUYMBBIX WICHOB OOIIECTBAa, yIEpKHUBas UX OT
MOCTYIIKOB, KOTOPBIC MOTYT NMPHYMHUTH BPEJI MpaBaM M OXpaHsSEMbIM HHTEpecaM. B maHHOM
ciydae (DyHKIUS OXpaHBI TPOSIBISET ce0sl B CTaTHYECKOM COCTOSIHUH YTOJIOBHOTO 3aKOHA,
IOTOMY 4YTO TPH OTCYTCTBHHM HOPUAWYECKOrO (akTta — COOBITHS TPECTYIUICHUS OH
0€3MOJIBCTBYET, HE MPHUBOAMUTCS B ACUCTBUE IOCPEICTBOM IPABOIMPUMEHHUTEIBHOTO IpOIecca.
OpHaKo OTCYTCTBHE TAKOTO COOBITHS YK€ €CTh (hopMa 3alIUTHI TIPAaB U OXPAHSIEMBIX HHTEPECOB.
C u3BeCTHOH JI0JIeH YCIOBHOCTH TPAaBOOXPAHHUTENBHYIO (DYHKIIUIO YTrOJIOBHO-TIPABOBBIX HOPM B

3TOU (bOpMe €€ MPOSBJIICHUA MOKHO Ha3BaTb MaCCUBHOM.
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Bo-BTOphIX, (GyHKIUS OXpaHbl CHCTEMbl Haubojiee BaKHBIX M 3HAYMMBIX OOIIECTBEHHBIX
OTHONICHUN peajn3yercs B MPOIecce pPEryJIupoOBaHUs OCOOON TpyIIbl COLMAIbHO-BPEIHBIX
OTHOIIECHUH, BO3HMKIIMX BCIJIEJCTBUE COBEPLIEHUS NPECTYIJICHUH. Bo3HUKaeT MHasl cuTyauus:
COBEPIIEHO TMpPECTyIUICHHe, Kak CJEICTBHE OSToro (akra BO3ZHUKIM OTpPUIATEIbHBIC
KOH(JIMKTHBIE OOILIECTBEHHbIE OTHOIICHUA. B 1elicTBHE NpPUBOAMTCA YTOJOBHBIM 3aKOH,
MOCPEACTBOM KOTOPOTO HAYMHAETCS MPOLECC MX MPaBOBOTO PEryIUPOBAHUS M OJHOBPEMEHHO
B aKTUBHOHN (opMe peanusyeTcs ero MpaBOOXpaHUTENbHAsS (YHKIMS, KOTOpas B MOJOOHBIX
Cllydasix TOXKE, BeChbMa YCIOBHO, MOXXET OBITh OIpeneieHa KaK akTHBHAs (DYHKIHMS OXPaHBI
OOIIECTBEHHBIX OTHOIIECHUH. B NeHCTBUTENBHOCTH NacCUBHAsl U aKTHBHAs (POPMBI MPOSIBICHUS
yKa3aHHON (YHKIMM XapakTepu3ylOT €IUHBIA MpoIlecC 3allUThl COLUANbHBIX OJar oT
MPECTYMHBIX MOCATATEIBCTB METOJAMH U CPEICTBAMHU YTOJIOBHOTO MPaBa.

Meton (unmu crmoco0) peryaupoBaHusi 3THUX OCOOBIX OOIIECTBEHHBIX OTHOIIEHUN COCTOWUT B
UCTIONIb30BaHUM  YTOJOBHO-TIPABOBBIX ~ CpPEACTB  OOppOBI ¢ Hambojee  OMacHBIMH
MIPaBOHAPYUICHUSIMU — TPECTYIUICHUAMU. B KadecTBe TaKHUX CPEACTB BBICTYIAIOT HOPMBI
YTOJIOBHOTO TIpaBa, MPUMEHEHHE KOTOPHIX BJIEUET 3a COOOH OMpeeNieHHbIE HOPUIUIECKIE
NOCJIEACTBHSI — YTOJIOBHOE HaKa3aHUE, HA3HaYa€MO€ BUHOBHOMY JIULLYy CYyAOM, M CyIUMOCTb. B
Clly4asiX, CTpPOrO pErjJaMEHTHUPOBAHHBIX YTOJOBHBIM  3aKOHOM, MOTLYT IPUMEHATHCA
MIPUHYUTEIbHBIE MEPBI YTOJIOBHO-IIPABOBOIO XapakTepa, npeaycMorpenssie cT. 90, 91, 99 YK
PO.

Meton (nprMeHeHuE HOpM) M CpeACTBa (CaMM HOPMBI) PEryJMpPOBaHUS JAaHHOW TIPYIIIBI
HETraTUBHBIX OOILECTBEHHBIX OTHOIIEHUN HE CIEAyeT CMEIIMBATh C METOJOM M CPEACTBAMHU
YTOJIOBHO-TIPABOBOM OXpaHbl MO3UTHUBHBIX OOIIECTBEHHBIX OTHOIICHUH.

Peanuzamus oxpaHuTenbHONH (QYHKIMH (OCHOBHOE Ha3HAu€HHUE YTOJOBHOTO IIPaBa)
OCYLIECTBIIIETCS METOAOM  IPUHYJIUTEIBHOTO BO3JCHCTBUS HAa NPECTYNHUKOB IyTEM
UCIIONIBb30BAaHUSl  cleUU(UUYECKUX  CPEeICTB B BHUJAE Mep  YrOJIOBHOTO  HaKa3aHWs,
MPEIyCMOTPEHHBIX 3aKOHOM, B LIETISIX BOCCTAHOBJIEHMS COLIMAJIBHOW CHPaBEUIMBOCTH, a TAKKe
UCIPABIICHUSI OCYKICHHOTO W MPEeAYyNPEKICHHUS COBEPILEHUSI HOBBIX mpecTyrmiaeHui (ct. 43 YK
PD).

OCOOCHHOCTH METO/IOB PEryJIMPOBAaHUS W OXpPaHbl OOIIECTBEHHBIX OTHOIICHHWW CpPEJICTBAMHU
YTOJIOBHOTO MpaBa B 3HAUUTEIBHONM Mepe MpeaonpeesieHbl COAepKaHUEM COOTBETCTBYIOIIHUX

npeamMEeTOB JTaHHOM oTpaciii pOCCHﬁCKOFO IpaBa. B »TOM cMmBICIIE MOXKHO TOBOPpHUTH O TOM, YTO
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MeTOJl, OyIy4yd CaMOCTOSITENIbHOM KaTeropueu, TeM HE MeHee, MPOU3BOJEH, BTOPUYEH IIO
OTHOLLIEHUIO K IPEIMETaM OXPAHbI U PETYJIMPOBAHUS YTOJIOBHOTO IIPaBa.

3amaun yroJIOBHOTO IpaBa TMpeAenbHO 4eTko chopmynupoBansl B cT.2 YK PO, B 4.l
KOTOPOM YCTAaHOBJIEHO, 4YTO TAaKOBBIMHU SBJISIIOTCS OXpaHa IIpaB M CBOOOJ ueloBeKa H
rpaXJIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpPSAKa M OOIIECTBEHHON 0€301acHOCTH,
OKpY’KaoIlel cpeabl, KOHCTUTYHHMOHHOro cTposi Poccuiickoit ®denepanuu OT NPECTYMHBIX
MOCSTaTENbCTB, O0ECIeueHne MUpa U 0€30MacHOCTH YEJIOBEYECTBA, a TAKXKE MPeryHpexacHHe
npectymieHuid. [y ocymectienus 3tux 3anad YK PO ycranaBnuBaeT OCHOBaHUE U MIPUHIUIIBI
YTOJIOBHOH OTBETCTBEHHOCTH, OMNPEIEISACT, KaKHe OMAacHbIe IS JMYHOCTH, OOIIECTBA WIIH
rocyJapCcTBa JAESIHUS NPU3HAIOTCS MPECTYIUICHUSMU, U YCTAaHABIMBAET BUJIbl HAKA3aHUI U WHBIE
MepBI YIOJIOBHO-IIPABOBOI'0 XapaKkTepa 3a COBEPIICHUE MPECTYIICHUH.

B cucreme HOpM yromoBHoro 3akoHojatenbcTBa P® cr.2 YK wurpaer HCKIIOYUTEIBHO
BaXXHY!0 pojib. OHa MO CYyIIECTBY pacKphIBa€T OCHOBHOE IpeAHAa3HAuYE€HUE YTOJOBHOIO IpaBa,
€ro CIyXeOHYI0 poJib, KOTOpBIE MO ONPEACNICHUIO0 3aKOHA COCTOAT B OXpaHE OT MPECTYMHBIX
MOCATaTeNIbCTB  HamOoJee 3HAUYMMBIX COLMAJIbHBIX I[IEHHOCTEW JHYHOCTH, OOIlIecTBa H
rocyaapcTBa.

Crarbs 2 YK P® roBoput He 0 ()yHKIHAX YTOJOBHOTO 3aKOHA, a €To 3a/a4ax. B aToM Henb3s
YCMOTPETh KaKoro-iu0o MPOTUBOMOCTABICHUS WIM MPUHLUUIMHUAIBHOTO Ppa3IUuMs MEXITy
yKazaHHbIMH TepMuHamu. [long ¢yskmueit B ¢unocoduu moHUMAeTCs BHEIIHEE MPOSBICHHUE
CBOWCTB Kakoro-imbo obbekTa B JaHHOW cucteme oTHouieHuil. [lpumenurensno k YK peun
JOJKHA MITH 00 YroJIOBHOM IIpaBe B CTPYKType 0ojiee IIHMPOKOro, BHYyTPEHHE COIIACOBAaHHOTO
00pa3oBaHMUs — TMPABOBOM CHCTEMBI POCCHUUCKOTO TOCyJapcTBa. BHEIMIHMM BBIpaXKEHHEM
VTOJIOBHOTO TpaBa Kak pa3 M SBISETCA peanusanus ero (yHKUuUHA, B TEPBYIO oOdYependb
OXPAHHUTETHHOW M MPEeayNpeauTeNIbHON, MOCPEACTBOM (HaKTUUECKOTO BBHITIOTHEHHS 3a]1ad,
MIOCTaBJICHHBIX 3aKOHOJATENEeM IMepesa JaHHOM OTpaciblo MpaBa, O KOTOPHIX TOBOPUTCS B CT. 2
VYK P®. 1 Ha000pOT, OCYIIECTBIICHHE CTOSIIMX TIEPE YTOJOBHBIM 3aKOHOAATEIILCTBOM 3a/1a9 U
ecTh peammzanus ero (QyHkumid. 3amaun W (QYHKIUU OTpaciyd TpaBa OKa3bIBAIOTCS
COOTHOCUTEIBHBIMU M HEPa3pbIBHO CBSI3aHHBIMU JpYyr C JPYyroM, 4YTO JaeT OCHOBAaHHE
C U3BECTHBIMM OTOBOPKaMM paccMaTpuBaTh HX KaK COBHAJAIONIUME TOHATHUS, TOCKOJIBKY

OCHOBHOC Ha3HA4YCHUC q)YHKHI/II/I — MaKCHUMAaJILHO ITOJIHO 00eCeUYnTh pcaiu3anuro 3aga4.
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B cr.2 YK P® npoBosriamaercs, 4YTO OJHAa M3 3aJad POCCUHUCKOTO YTrOJOBHOIO
3aKOHOAATENhCTBA — «oOecreueHne Mupa U 0e30MacHOCTH 4YeJIOBeUecTBay». JTa OmaropoiHas
3aja4a, B YaCTHOCTH, PEIIAeTCs MOCPEICTBOM IPHU3HAHUSA OCO0O0 OMACHBIMHM TAaKHX, Halpumep,
NPECTYIUIEHUH, Kak IJJaHUPOBAaHUE, IOATOTOBKA, pa3BA3bIBAHME WM BEJCHHUE arpecCUBHON
BOMHBI (CT. 353), myOJMuYHBIE TPHU3BIBEI K Pa3BI3bIBAHUIO arpecCUBHOW BOWHBI (CT. 354),
MPOU3BOJICTBO UJIM PACIPOCTPAHEHUE OPYKHSI MACCOBOTO YHUUYTOXEHHS (cT. 355), reHonua u
sxouua (ct. 357, 358) m mpyrux cocraBoB, npenycMoTpeHHbIX Ti.34 YK «lIpectrymienus
OPOTUB MHUpPa U 0€30MAaCHOCTH YEIOBEYECTBA», M YCTAHOBIICHHUS CTPOTrOMl OTBETCTBEHHOCTH 3a
HUX.

B mpenenpHO CKaThIX, HO BMeCTE€ C TeM €MKHX WU 4eTkux ¢opmynax 4.1 cr.2 YK PD
pacKpbIBaeT, MO CYyIIECTBY, OCHOBHBIE OJIOKM CHCTEMBI MHOTOOOpa3HBIX OOIIECTBEHHBIX
OTHOIICHHUH, COCTABISIONIMX OOBEKTHl YrOJOBHO-TIPABOBOM OXpaHbl, WJIM, YTO TO K€ CaMmoe,
MOCTaBJEHHBIX MOJ 3allluTy HOPM YrOJIOBHOro 3akoHoaarenbcTBa P®. B kauecTBe Takmux

00BEKTOB 3aKOH HA3bIBAET:

a) mpaBa U CBOOOJIBI YEJIOBEKA M TPaKIaHUHA,
0) COOCTBEHHOCTB;

B) OOIIECTBEHHBIH MOPAIOK;

r) OOIIEeCTBEHHYIO 0€30MacHOCTh;

1) OKPY KaIOIIYIO CPEy;

€) KOHCTHTYIIMOHHBIN cTpoii PD.

Hapsiny ¢ oxpaHoii nmepeuncieHHbIX 00bekToB nepea YK P® craBurcs, Kak 0TMEYasoch,
3amadya oOecreyeHHs MHUpa U O€30IaCHOCTH  YeJIOBEYeCTBA IYTEM  HCIIOJIb30BAHUS
cnenn(UIecKuX CPeICTB M METOIOB YTOJIOBHOTO TPaBa.

Kaxxaplii 13 Ha3BaHHBIX OOBEKTOB IPABOBOI OXpPaHbI IO CBOEMY COJEPYKAHUIO U COLIMATILHOM
CYLIHOCTH MpeACTaBiseT cOOOW OTHOCUTENBHO OJHOPOIHYIO OOLIHOCTh OTAEIbHBIX TPyl
OOIIECTBEHHBIX OTHOIICHUH, KOTOpPbIE MOJO0XKEHbl 3aKOHOAATENIEeM B KadyecTBE CTaOWIBHOTO,
HAYYHO 0OOOCHOBAHHOT'O KPUTEPHs B OCHOBAaHHME CHCTEMAaTH3alllU MPABOBBIX HOPM I10 pa3fiesiaM U
rmaBaM OcobenHoit yacti YK P®. Crpykrypa Komekca mo3BONSET BBIACIUTH HE TOIBKO
rpynmnoBbie  (pOAOBBIC), HO W  HAATPYINIOBbIE  (MHTETPUPOBAHHBIC)  KOMILJIECKCHBIE,
CJI0)KHOCOYJICHEHHBIE 0OBEKThI YTOJIOBHO-IIPABOBOM OXpaHbl. B KauecTBe MOCaeIHUX BBICTYIAET

COBOKYITHOCTb HECKOJIBKUX CXOXKUX, OMU3KUX OPYT K APYTY TPYII OOIIECTBEHHBIX OTHOIICHUH,
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00BEIMHEHHBIX OOIIUM Il HUX HavaJlioM. TakoBa, Hampumep, chepa skoHomuku (paza. VIII
Oco6ennoit yactu YK P®), xoropass o0beIUMHSAET OTHOIIEHUS COOCTBEHHOCTH, OTHOLICHHS B
00J1aCTH YKOHOMMYECKON NESATETLHOCTH M OTHOLICHUS, HapyIlaeMble MPECTYIJICHUIMHU MPOTHB
UHTEPECOB CIy>)KObl B KOMMEPUECKMX M MWHBIX OpraHMu3alusax (COOTBETCTBEHHO IJ. 21-23
Oco6ennoii yactu YK P®D).

C y4eToM COOTHOILIEHUs HAATPYIIOBOr0 UHTEIPUPOBAHHOIO U POAOBBIX OOBEKTOB MPABOBOM
OXpaHbl  KJIacCU(UIMPOBAHBI W  HOPMBI, NpeIyCMaTpUBAIOIIME OTBETCTBEHHOCTh  3a
npecTymienus npotuB auyHoct (pasna. VII VK, copepkauuii marb camMOCTOSATEIbHBIX TJaB).
VYxazannsiii pazgen OcobenHoit yactu YK P® — campiii OoraTeiii mo 00beMy HOPMATHBHOTO
COIEp)KaHUsA W KOJUYECTBY BKIIOYECHHBIX B Hero crareil — 54 Hopmbl. M 3T0 Becbma
3HaMeHaTeJbHbIN (PaKT, KOTOPBIN KPACHOPEUHMBO TOBOPUT O MPUOPUTETHOCTH 3374aYd YTOJIOBHO-
NPaBOBOM OXpaHbl CaMbIX Pa3HOOOpA3HBIX IpaB, CBOOOJ M MHTEPECOB JIMYHOCTH, MCKIIOYAS
UMYILECTBEHHbIE IpaBa, CIELUUAIbHO 3alllMIIaeMble HOpPMaMH OO0 OTBETCTBEHHOCTH 3a
IPECTYIUIEHUS IPOTUB COOCTBEHHOCTH.

ITpaBa, cBOGO b1, 651ara U UHTEPECHI YETIOBEKA OXPAHAIOTCS YTOJOBHBIM 3aKOHOM HE3aBHUCHMO
OT €ro HallMOHAJIBLHOCTH, TPAXXKIAHCTBA, T10J1a, BO3pacTa, ee- U MpaBocrnocoOHoCTH. CIIeKTp mpas
U cB00OO/ yenoBeKa U rpakJjaHuHa, rapanTupoBaHHbIX KoncTutyuuei PO, upe3BbuaiiHO MIKPOK,
HO OH, pa3yMeeTCs, HE MCUEPIBIBACTCS TEMH, KOTOpPBIE IPELyCMOTPEHBI B €€ BTOpOU riase. B
YaCTHOCTH, TpPaXJaHMH MMEEeT HEOThEMJIEMOE TpaBO Ha HEoO0XOAWMYI0 OOOpOHY OT
OOIIIECTBEHHO OMAaCHOTO IMOCATaTeIbCTBA, MPABO HAa YCTPAHEHUE OMACHOCTH, HEMOCPEICTBEHHO
YTPOKAIOILIYI0 MPAaBOOXPAHSIEMbIM MHTEpEcaM, IyTeM akTa KpaiiHell HeoOXOAMMOCTH, NMPaBO Ha
000CHOBAHHBIM PUCK JUIA JOCTHKEHHSI OOLIECTBEHHO MOJIE3HOM 1IeTH U T.JI.

CoOCTBEHHOCTh ~KaK OOBEKT yrOJIOBHO-NPABOBOM  OXpaHbl — 3TO  MaTepUalbHbIE
OOIIIECTBEHHbIE OTHOIICHUS, COCTABISAIOUIME B COBOKYIMHOCTHM 5SKOHOMHYECKHMH 0Oa3uc
pOCCHICKOTO OOIIECTBa, OCHOBY €r0 SKOHOMHYECKON CHCTEMBbl. YTOJIOBHBIN 3aKOH B PaBHOM
Mepe OxpaHseT Bce (OpMbl COOCTBEHHOCTH, BKJIHOYAas YaCTHYIO, HE3aBHCHMO OT TOrO, KTO Ha
3aKOHHBIX OCHOBAHUAX BIAACET, MOJB3YETCS W PpacHopshKacTcs €€  MaTepHalIbHBIMM,
BEIIECTBEHHBIMH cyOcTparamu. B coorBerctBum cm. 4 cr.212 T'K P® mpaBo Bcex
COOCTBEHHUKOB — TpaXJaH, lopuauueckux sl P®d, cyOpektoB PO, MyHHUIMMAIbHBIX
00pa30BaHUil — 3alluIIaeTcsl paBHbBIM 00pa3oM. M3 3TOro e HpUHIUNA HUCXOIAT U HOPMBI

. 21 «IIpectymienus npotus cooctBeHHOCTH» YK PO.
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[Ton oOmECTBEHHBIM TMOPSJIKOM Kak OOBEKTOM YIOJOBHO-IIPABOBOM OXpaHbI CIIETyeT
MOHMMATh COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHWH, OCHOBAaHHBIX HA HOpMax MOpald H
HPaBCTBEHHOCTH, OOIICTIPU3HAHHBIX MPABUIIaX OOLIECTBEHHOIO OOIIEKUTHUS U 00ECTIEYHBAIOIIUX
HOpPMAJIbHBIE YCIIOBHS TPY/a, OTAbIXa M OBITA, YYaCTHS TPAXKIAH B MEKJIMYHOCTHBIX KOHTAKTaX C
JIPYTUMHU JIIOJbMH W B WHBIX (opmax oOmiecTBeHHOH ku3HM. Hamnexammii oOIiecTBEHHBIN
MOPSAZOK, KPOME TOTr0, SBJISETCS HEOOXOTUMBIM YCIOBHUEM, OMPEACIEHHOM MPEarnOChUIKOM
MOJTHOKPOBHOTO (DYHKIIMOHUPOBAHUSI MPAKTHUUYECKU BCEX APYTUX OOIIECTBEHHBIX OTHOIICHUH,
HEIOCPEICTBEHHO, T.€. HAPSMYI0, HE CBA3aHHBIX C PACCMATPUBAEMOM COLMATIbHON KATErOpUEH,
XOTS B OOJBIIIEH WJIM MEHBIIEH CTEIEHM M 3aBHCAIIEH OT ee cocrosuus. OOIecTBEHHBIN
MOPSAJOK B 3HAYEHUM COLMAIbHOW KaTeropuu, OyIydd YperyJUpOBAHHBIM IOPUINYECKHUMHU
HOpMaMU Pa3IMYHBIX OTpacieil mpaBa, MpUHUMAET GOpMy MPaBOMOPSIIKA.

OO6mecTBeHHass 0€30MaCHOCTh — 93TO TaKOE COCTOSHHE OTHOIICHUH, KOTOPOE HCKIIIOYacT
peanpHyl0 yrpo3y (OMacHOCTh) TPUYMHEHHS Bpela JKU3HM W 3JI0POBBIO  UEJOBEKa,
MaTepualbHBIM  OOBEKTaM  COOCTBEHHOCTH B  pasIW4YHBIX  cdepax  COBMECTHOM
KU3HEICSATSNIbHOCTH JIIOJIeH, TJIaBHBIM 00pa3oM B o0nacTé pabOThl TEXHUYECKHX CPEACTB
(TpaHCTIOPT, OOBEKTHI ATOMHOW YHEPTETUKH, TOPHBIC U CTPOUTENbHBIE pa0OThI, B3PHIBOOIIACHBIC
NpPEANpPUATHS) M C Pa3TUYHBIMH BEUIECTBAMH (B3pBHIBUATHIX, JIETKOBOCILIAMEHSIOIINXCS,
MUPOTEXHUYECKUX U3/ETUI, palMOaKTUBHBIX MAaTEPUAJIOB U T.1.).

BrnepBbie B UCTOpUM POCCUICKOrO YroJIOBHOTO 3akoHoAarenbcTBa YK P® Beigenser 3agauy
OXpaHbl OKpYXKamoIIed Cpelnbl, 9YTO MPOJUKTOBAHO COBPEMEHHBIMH  OOIIECTBEHHBIMH
MOTPEOHOCTSIMU, YJIPYUYaIOIUM COCTOSIHUEM TPUPOABI M PACTOUYMUTEIBHBIM, a TIOpOH |
XUITHUYECKUM TMPUPOAOIOIb30BAHUEM, HCKIIOUUTEIBHO BBICOKHM YPOBHEM HKOJIOTHYECKOMN
MPECTYIHOCTH.

OOBEeKTOM TPABOBOM OXpaHBl OT JKOJOTMYECKUX TIPECTYIUICHUH BBICTyMaeT 3/1eCh
cnierduIeckas TpyIa OJHOPOIHBIX KOMIUIEKCHBIX OOIIECTBEHHBIX OTHOIICHHMA, CJIOKUBIITHXCS
B 0OmupHON cdepe B3aUMOACHCTBUSA 0OIIECTBA W TPHUPOJIBI, KOTOPHIE OXBAaTHIBAIOT COOOM
OTHOILUEHUS IO pPalMOHAJIBHOMY NPHUPOAOINOIb30BAHUIO, OXpPAaHE OKpyXarouehd cpeasl |
00€eCIeYeHHIO YKOJIOTHYECKON O€30IMacCHOCTH HACEICHHUS, O KOTOPOI TOBOPUIIOCH BHIIIIE.

W nakonern, mociiemTHUM OOBEKTOM YIrOJIOBHO-TIpaBOBOW oxpaHbl 4. 1 cT.2 YK HasbiBaer
«KOHCTUTYLIMOHHBIN cTpoii Poccuiickoii ®Penepanun». JloCTaTOYHO JHUIIL YNOMSHYTh, 4YTO

3alIUTe ATOr0 Ba)XXKHOTO OOBEKTa YrOJIOBHO-NPaBOBOW oxpaHbl B OcobenHoil yactu YK PO
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nocesmeHa nenas L 29 «lIpectymneHns DpPOTUB OCHOB KOHCTUTYLHMOHHOTO CTpOSl H
0€30IaCHOCTH TOCylapcTBay», JeciTh crated KoTopoi (cT.275-284 YK P®) dopmynupyror
IPU3HAKU COCTAaBOB COOTBETCTBYIOIIMX MPECTYIUIEHUH, OTHECEHHBIX, KaK IIPaBUJIO, K KaTETOpUU
0c000 TsxKKuX (1. 5 cT. 15 YK PO).

BrnepBrie, MOMUMO OXpaHBl CHCTEMBI OOIIECTBEHHBIX OTHOIICHHH, K uuciay 3amad YK P®
3aKOH OTHOCHUT MNpenyNpexJeHUe NMPeCcTyIICHUH, UMesl B BHy Kak OOIIyl0, TaK U YaCTUYHYIO
npeBeHIMi0. Heo6xonumo eme pa3 moJ4epKHYTh, YTO 3Ta BakHas 3a/1ada HauboJjiee YCIEIIHO
pemaeTcs B IPOLECCEe peaju3allid PETYJISTHBHON M OXpAaHUTENbHOW (YHKIMH yTOJIOBHOTO
npaBa. OO0 3TOM TOAPOOHO TOBOPWIOCH BhIMIe. OTHOBPEMEHHO 3TO CBHJETCIBCTBYET O
HEpa3phIBHOW CBSI3M 3a/ad M (PYHKIMH YTOJIOBHOTO TIpaBa B JOCTHIKEHWUHU IIEJI€H YTrOJIOBHOM
NOJIMTUKU poccuiickoro rocynapersa. Yacte 2 cr. 2 YK P® onpezenser cpeacTBa AJOCTHKEHUS
3anay YK P®, yka3piBas, 4TO J1s1 3TOTO OH YCTAHABIMBAET OCHOBAHUS M NMPUHILIMIIBI YTOJIOBHOMN
OTBETCTBEHHOCTH, KPYyT MPECTYIHBIX ACSHUN, a TAKXKe BUAbl HAKa3aHUW U MHBIE MEPbI YTOJIOBHO-

IPaBOBOI'O XapakTepa, MPeyCMOTPEHHBIC 32 X COBEPIIICHHE.
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T's1aBa 2

[MPUHIUIIBI YI'OJIOBHOI'O ITPABA

[lon mpuHLMIIaMK NpaBa MOHUMAIOTCS PYKOBOASIIME HJAEH, OCHOBOINOJArarolue Hauajia,
OTpaKalolle 3KOHOMUYECKHE, COLMAIbHBIC, MOJUTHUYECKHE 3aKOHOMEPHOCTH OOILEeCTBa, Ha
KOTOPBIX IOCTpO€Ha BCs €ro mnpaBoBas cucrteMa. [loJ] MpUHUMIAMM YroJOBHOIO MpaBa
NOHMMAIOTCSI  BBIPQKECHHBIE B  YIOJOBHOM 3aKOHOJATEJIbCTBE M  IPaBOOXPAHUTEIbHOU
JESATENIbHOCTH  PYKOBOJAIIME Hayaja, OTPaKalollUe MOJUTUYECKUE, DSKOHOMUYECKHE U
COLMAIbHBIE 3aKOHOMEPHOCTH pa3BUTHS OOIIECTBA, a TaKkKe OJTUYECKHME M IPABOBbIC
OpeACTaBiIeHUs JIoAed IO BONPOCaM YrOJOBHOM OTBETCTBEHHOCTHM 32 COBEpILEHUE
IPECTYIUIEHU. DTU NMPHUHLMIIBI 3aKJIIOUEHbl B HOpPMax YIrOJOBHOIO IIpaBa M OINPEAEISIOT €ro
HOJIEPYKAHHUE B LIEJIOM U OTJEJIbHBIX HHCTUTYTOB.

OT0 ompeeneHre 0XBaTbIBaeT cO00M Kak OOBEKTUBHBIN aCeKT MPUHIMIIOB, KOTOPBIE HAIIN
OTpaKEHHE M 3aKpeIUIeHHe B HOpMaX OOBEKTHMBHOI'O YTOJOBHOTO 3aKOHOAATENbCTBA, TAK U
CyOBEKTHUBHBIN aCHEKT, KOTOPBHIA BBIpAXKaeTCsl B OOIIECTBEHHOM M MHIUBHUIYaJbHOM IIPABOBOM
CO3HaHUM OTIENIbHBIX TpakJaH, NpPEJCTaBUTENECH MPaBOOXPAHUTENBHBIX M 3aKOHOJATEJIbHBIX
opraHoB. COBOKYNHOCTb pa3jIM4YHBIX TNPUHIMIIOB YrOJOBHOTO IIpaBa o0OpasyeT CHCTEMY
IIPUHLIAIIOB, HA KOTOPBIX OCHOBBIBAETCSI YTOJIOBHOE 3aKOHOAATENbCTBO. OHM IPUHU3BIBAIOT BCIO
CHUCTEMY HOpPM YT'OJIOBHOT'O 3aKOHOAATEIILCTBA.

OO6pa3yst ornpeleIeHHYI0 eIMHYI0 M IeIOCTHYIO CHCTEMY, NMPHHLHUIBI YTOJIOBHOTO IpaBa HE
TOJILKO TECHO CBSI3aHbI, HO M B3aUMOJEHCTBYIOT IpYr C APYIOM, INpPOSIBJIAIOT ce0s BOBHE B
IPaBONPUMEHUTEIBHOM M IIPABOMCIIOJIHUTENBHOM IMpOIEccaX HMEHHO Kak HeAeInMOoe
pyKoBojsIiee Hayano. Kax bl OTebHBIA IPUHIKIT He IeHCTBYET H30JIMPOBAHHO caM 1o cebe.

Ipunoun 3akonHocTH. CraTthst 3 YK PO, dhopmynupyst oCHOBHOE coaepikaHUe MpHHLUIA
3aKOHHOCTH, IJIACUT:

«1. TlpectynmHOCTh JesiHMS, a TaKKe€ €ro Haka3yeMOCTb U HHbIE YTOJOBHO-IIPABOBBIE
HOCJEICTBHSI ONPEAEIAIOTCS TOJIbKO HacTosAmMM Kogekcom.

2. HpI/IMeHeHI/IC YT'OJIOBHOT'O 3aKOHA IO aHAJIOTUU HE JOITYCKACTCs.
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Kak BuIuM, 3aKOH BBIACIAET JIMIIb CyTb, OCHOBHOEC CBOMCTBO NPHMHIMIIA 3aKOHHOCTH
IPUMEHUTENBHO K YTOJIOBHOMY IIpaBy, yKa3blBas, YTO IPECTYIIHOCTb JESHUSA, & TAKXKE €ro
HAKa3yeMOCTb U HWHBIE YTOJOBHO-TIPABOBBIC IOCIEACTBUS (HANpUMEp, CYAMMOCTb, CPOKH €€
CHSITHUS WJIN NOTAIIEHUS) OTIPEAEISAIOTCS TOJBKO YTOJOBHBIM KOJIEKCOM.

[IpaBonpumMeHHUTENb HE MOXET IO HENPOM3BOJBHOMY, a TeM Oosee, MPOU3BOJILHOMY
YCMOTPEHHIO JIOTOJIHUTHh WIM JOMBICINTh 3aKOH TAaKUMH IOJIO)KEHHUSMH, KOTOPbIE B HEM HE
coJiepxarcs. 3aKOH U TOJBKO 3aKOH ONpeeNsieT MPeCTyIHOCTh U HaKa3yeMocTh JestHusd. JIro0oil
OTKPBITHIN WJIM 3aByaJIMPOBaHHBIN BBIXOJ IPABOIPUMEHUTENS 32 MPEAEIIbl 3TOI0 UMIIEpaTUBa —
rpyoeiiliee HapylieHHE NPUHLMIA 3aKOHHOCTU. OH JOJDKEH PYKOBOJCTBOBATHCS HE TYyXOM
3aKOHa, a er0 OYKBOM.

IIpuHuun paBeHCTBa TIpaxaaH nepel 3akOHOM. [IpuHIuMnN paBeHCTBa TrpakJaH Iepesn
3aKOHOM, BBIPQKAIOIIUK CYTh JIFOOOH OTpaciu mpasa, cpopmynuposat B cT. 4 YK PO.

Cratbss 4 YK P® mnouru TeKkcTyanbHO TOYHO BOCHPOU3BOAMT AHAJOTUYHBINA IMPHUHIIMIIL,
3a¢ukcupoBanHbiii B T11. 2 Konctutyiuu P®. J[aHHBIN NPUHINATT TPUMEHUTEIBHO K YTOJIOBHOMY
npaBy TpeOyeT HEKOTOPBIX JTOTIOJIHUTENbHBIX MOSICHEHU.

Bo-mepBbiX, OH HeceT B cebe OIpeneleHHbIe NPOTUBOPEUHS: K JI0OOMY TIpakIaHHUHY,
HE3aBUCUMO OT I10J1a, PAChl, HAIMOHAIBHOCTH, SA3bIKA, IPOUCXOKICHHS, MMYIIECTBEHHOIO H
JOJDKHOCTHOTO  TOJIOXKEHHMs, MECTa JKUTEIbCTBA, OTHOUIEHHUS K PpEJIHUIHH, YOeKICHHUH,
NPUHAAJICKHOCTH K OOLIECTBEHHBIM OOBEJUHEHUSAM M T.1., 3aKOH, C OJHOH CTOPOHBI,
npeabaBiseT aOCOMIOTHO OAMHAKOBBIE TPEeOOBAHUS M yCTAHABIMBACT OJUHAKOBBIE MEpPHI
YTOJIOBHOM OTBETCTBEHHOCTH (B paMKax caHkKiuM ctatbu YK), a ¢ Apyroil — oH ke, y4uThIBas
JUYHOCTh NPAaBOHAPYILIUTENS M MHbIE KOHKPETHBIE CMSTYaIOIINe 00CTOATEIbCTBA COBEPLIEHHOTO
IIPECTYIUICHUS, JOIYyCKaeT BO3MOKHOCTh HA3HAYEHUs HAKa3aHMs HWKE HU3IIErO Ipelena WIH
BOOOIIIE OCBOOOXKJCHHS OT YrOJIOBHOW OTBETCTBEHHOCTH M Haka3aHHs. BO-BTOPBIX, YTrOJOBHBIH
3aKOH, U B ATOM €ro crneuuduxa, B ONPEICICHHON Mepe KOPPEKTHPYET AECUCTBUE NMPUHIMUMA
paBEeHCTBAa TIpaXJaH Iepe] 3aKOHOM HOPMaMHM TpeX HMHCTHTYTOB YIOJOBHOIO IIpaBa —
HazHadyeHne HakazaHus (ri. 10, ct. 60-70, ct.73 YK P®), ocBoOOXIEHHS OT YroJIOBHOM
orBercTBeHHOCTH (TI. 11, c1. 75-78 YK P®) u ocBoboxaeHust ot Hakazanus (Tia. 12, cr. 79-83
YK P®). 3a pamkamu TpeANUCaHHW TPABOBBIX HMHCTHUTYTOB, OOS3BIBAIOMIMX YUYUTHIBATH
JUYHOCTh U UHBIE 00CTOATENbCTBA, YTOJOBHBIM 3aKOH K JIIOOOMY JIUIY NPENbIBISIET aOCOIIOTHO

OAHMHAKOBBIC Tpe6OBaHI/I$I (SaHpeTH Ui BeJ'IeHI/IH), KOTOPBIC MPEAONPCACICHBI MPUHIUIIOM
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paBEHCTBa Tpa)KJaH Mepel]; 3aKOHOM. M 3TH MoJI0KEHUsI YroJIOBHOTO 3aKOHOJATENIbCTBA HU B
KOEM Cllydae HE NPOTUBOPEYAT KOHCTUTYLIMOHHOMY NPHUHIMIY PaBEHCTBA TPAXKIAH Mepen
3aKOHOM, 0O TPABO BCETO JIUIIL PaBHBINA MACIITA0 OIEHKH aHAJIOTHYHBIX MMOCTYIIKOB, KOTOPEIE,
OJIHAKO, COBEPIIAIOTCS PA3HBIMU JIFOJIBMH, IEUCTBYIOIIUMH B PAa3HBIX KU3HEHHBIX CUTYaIUsIX U
MIPU HE COBMAIAIOIINX KOHKPETHBIX OOCTOSTEIHCTBAX.

Ipuaoun BuHbl. YK PO B cT. 5 popMynupyeT oanH U3 BaKHEHIIUX TPUHIUIIOB!

«JIumo MOUIeKUT YrONOBHOW OTBETCTBEHHOCTH TOJBKO 3a T€ OOIIECTBEHHO OIAacCHBIC
neiicTBus (Oe31eiCTBYS) U HACTYMUBIIKE OOIIECTBEHHO OMACHBIE MOCIEICTBUS, B OTHOIICHUH
KOTOPBIX YCTAaHOBJICHA €r0 BUHA.

OOBEKTUBHOE BMEHEHHE, TO €CTh YTOJOBHAsS OTBETCTBEHHOCTh 3a HEBHHHOE MPUYHMHEHUE
Bpela, He IOy CKaeTCs».

[lo poccuiickoMy YrojJIOBHOMY MpaBy JHIIO MOXET HECTH OTBETCTBEHHOCTh, €CIIH €ro
OOIIIECTBEHHO OMAacCHbIE M TPOTHUBOIPABHBIC ACHCTBUSA M MX IOCJIEICTBHS OMOCPEAOBAINUCH
CO3HAaHHUEM W BOJICH, MHBIMU CIIOBAMHU, €CJIM OHU COBEPIICHBI BUHOBHO, T.€. JIMOO yMBIIIJIEHHO,
a1b0 MO HEOCTOPOKHOCTU. PediekTopHbIE, HENPOU3BOIBHBIE WM WUMIYJIHLCUBHBIE ICHCTBUS,
JUIIEHHBIC UHTEIUICKTYaIbHOTO WM BOJIEBOTO Hayaua, JIJIsl yTOJIOBHOTO MpaBa WHAN(PHEPESHTHBI
U HE MOT'YT OBbITh PEAMETOM YTOJIOBHO-IIPABOBOM OLIEHKH.

[IpuHIIMTT OTBETCTBEHHOCTH 3a BHHY, T.6. B (OpMe YyMbICIa WM HEOCTOPOKHOCTH,
COBEpIICHHbIE ACHCTBUS €CTh, MHAUE TOBOPSI, MPUHIIUN CYObEKTHBHOTO BMEHEHU. OOBEKTHBHOE
BMEHEHHE, T.€. YIOJIOBHAs OTBETCTBEHHOCTh 3a HEBHMHOBHOE TNPUUYMHEHHE BpeAa, Kak
nekiapupyercs B 4. 2 ct. 5 YK PO, e nonyckaercs.

3akperisisi IPUHLKMI BUHBI, KOTOPBIA HaXOAUT CBOE€ KOHKPETHOE BBIPAXKEHUE B HOpMAaxX IJ. 5
O6meit yactu YK P® (ct. 24-28), yrojaoBHOe 3aKOHOJATENBCTBO MOCIIEOBATETFHO UCXOIUT U3
MEXIYHAPOAHO-TIPU3HAHHOTO TMpaBmia: «HeT BUHBI — HET MNPECTyIUICHUs, HET YTrOJOBHOM
OTBETCTBEHHOCTH». JTO MPABUIIO HOCUT YHUBEPCAIHHBIM U UMIIEPATUBHBINA XapaKkTep U HE 3HACT
VCKIIFOUECHUI.

[IpyHUMIT BHHBI HOCUT YHHMBEPCAJIBHBIM XapakTep. OTO O3HAYaeT, 4TO HE TOJIBKO IO
OTHOIIEHHUIO K JIeHCTBHIO (0€3/ICHCTBUIO) M €ro OOIIECTBEHHO OMACHBIM ITOCJICACTBUAM, HO U KO
BCEM HWHBIM FOPUAWYECKA 3HAYMMBIM OOCTOSITEIILCTBAM, BIIASIONIMM HA KBaJTHU(PHUKAIIUIO
COJICSTHHOTO, JIMIIO JOJDKHO TIPOSIBIISITH TICHXHUYECKOE OTHOIIEHHWEe B ¢opMe YMbICIa WIH

HCEOCTOPOIKHOCTH. M eme Ha oguH MOMEHT HCO6XOI[I/IMO O6paTI/ITL BHHMMAHHMEC B KOHTCKCTC
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aHanu3a NpuHLMNA BUHbBL. HeBHMHOBHOE IpUuMHEHHUE Bpenaa (Ka3yc) B COOTBETCTBHHU CO CT. 5 U 8
VYK PO uckimogaer yrojaoBHYH OTBETCTBEHHOCTh IpakAaHuHA. B 3TOM CBs3u cieayeT UMeTh B
BUJY, UYTO, B OTJIMYME OT TPAAULIMOHHOTO, paHee OOLICTIPUHATOrO IOHITHS HEBHHOBHOTO
IPUYMHEHUS Bpeaa, BbIpA0OTAHHOTO TEOpUEH YroJIoOBHOrO mpasa, 4.2 cT. 28 YK P® BHoCHT B
HEro CYIIECTBEHHbIE KOPPEKTUBBI, 3HAUMUTENBHO pacmupsoonme chepy ero neictsus. B
Hacrosiee Bpems coriacHo cT. 28 YK P® nesHue mpu3HaeTcsi COBEPLICHHBIM HEBMHOBHO HE
TOJILKO TOTJa, KOTJa JIMIO HE MPEABUICIO BO3MOXKHOCTU HACTYIICHHs OOLIECTBEHHO OMACHBIX
MOCJIEICTBHI CBOMX JICHCTBUN M MO OOCTOATENBCTBAM JIeNia HE JOJDKHO OBUIO MM HE MOTJIO UX
NPEIBUIETh, HO U B TOM CJIy4yae, KOrJla OHO XOTS U MPEABUAEIO BO3MOKHOCTh UX HACTYIUICHMS,
HO HE MOINIO HpPEJOTBPATUTh OSTH IHOCIEACTBHS B CHIY HECOOTBETCTBUS CBOUX
NCUXO(U3HONIOTHYECKUX KayecTB TpPeOOBaHMSAM SKCTPEMAJbHBIX YCJIOBUI WJIM HEPBHO-
NICUXUYECKUM neperpy3kam. Ota HopMa YK P® pas3BuBaeT nosioxeHus 4. 2 CT. 5, copepxalune
UMIIEpAaTUBHbIE TpeOOBaHUS O HENOMYIIEHUHM OOBEKTUBHOTO BMEHEHHUS, T.€. YTOJIOBHOU
OTBETCTBEHHOCTHU 32 HEBUHOBHOE MPUYMHEHHE Bpea.

[TpuHIMI BHHBI, C OJHOW CTOPOHBI, TECHO B3aWMOJICHCTBYET C MPUHIMIIAMHU 3aKOHHOCTH,
paBeHCTBA TpaXKAaH Iepell 3aKOHOM, CIPaBEAJIMBOCTH, SBISACH HEOOXOJUMBIM YCIOBHEM HX
MOJTHOKPOBHOTO (hyHKIMOHUpoBanusa. C JIpyroil CTOpOHBI, HapylIeHHE WM JaKe Majeiiee
OTKJIOHEHHE OT NPHHLMIIA BUHBl HEU30€KHO MPUBOAUT K HAPYIIEHUIO HA3BaHHBIX OCHOBHBIX
IOPUHIMIIOB  YTOJIOBHOI'O  3aKOHOJATENIbCTBA, K  HOJPHIBY  OCHOBAaHUS  YTOJOBHOM
OTBETCTBEHHOCTH.

3aBepuias ~ XapakTEpUCTUKY  NPUHLMIIA  BUHBL, HEOOXOJUMO  OTMETUTH  Ba)KHOE
KOHCTUTYLIMOHHOE NoJIokeHHe: «Kaxaplii OOBUHSIEMBIH B COBEPILIEHUH NPECTYIICHUS CYUTACTCS
HEBUHOBHBIM, IIOKa €ro BUHOBHOCTb He OyJeT JO0Ka3aHa B MPEAyCMOTPEHHOM (QelepanibHbIM
3aKOHOM INOPSJKE U YCTAaHOBJIEHA BCTYNMBIINM B 3aKOHHYIO CHIIy IPUroBopoM cyaa» (4. 1 ct. 49
Koucturyuuu PO).

IIpyHOMN cnpaBeAIMBOCTH. 3aKOH ONPEIEISACT pacCMaTpUBAEMbI HMPUHIMIT CJETYyHOIUM
o0Opa3zom:

«HakazaHue W uHBIE MEpPBl YTOJOBHO-IIPABOBOIO XapakTepa, MPUMEHSEMBbIE K JIULY,
COBEpUIMBIIEMY IPECTYIUIEHHE, IOJKHBI OBITH CIPAaBEUIMBBIMU, TO €CThb COOTBETCTBOBATH
XapakTepy M CTENeHU OOIIECTBEHHOH OMNAaCHOCTH NPECTYIUIEHUs, OOCTOSATENLCTBAM €ro

COBCPHICHUSA U JIMYHOCTH BUHOBHOTO.
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HukTO HE MOXET HECTH YIrOJIOBHYIO OTBETCTBEHHOCTh JBaXJbl 33 OJHO M TO XK€
MPECTYIUICHUEY.

Yacts 1 cr. 6 YK PO, 1o cyiiectBy, CBOAUT MPUHILIKI CIIPABEIMBOCTH K HA3HAUYCHUIO JIUILY,
MPU3HAHHOMY BHUHOBHBIM B COBEPIIEHUU MPECTYIUICHUS, CIIPABEIMBOTO HAKA3AHMS WU MHBIX
Mep YTrOJIOBHO-IIPABOBOIO XapakTepa, KOTOpble Obl COOTBETCTBOBAIM XapaKTepy U CTENEHU
0OIIECTBEHHON OMACHOCTH JESTHUS, 00OCTOSATENBCTBAM €TI0 COBEPIIECHUS ¥ TUYHOCTH BUHOBHOTO.

CrnenyeT cmenManbHO TMOAYEPKHYTh, YTO CIPABEIJIMBOCTh HaKa3aHHUS OO0YCIOBIMBAETCS
peanuzanmeil CyaoM B TIOJTHOM O0bEMe CHEIHAIbHBIX TMPUHIIUIIOB YTOJIOBHOTO IIpaBa:
muddepeHIManud  OTBETCTBEHHOCTH ¥ CTPOTOM HWHIWBUAYaTH3allUd TPUMEHSEMBIX Mep
roCyJJapCTBEHHO-IIPABOBOr0 MPHUHYXIACHUS, a TAKK€ IMPABWIBHOM, OCHOBAaHHOM Ha 3aKOHE W
dakTuyeckux OOCTOATENbCTBAX JeNa, KBanudukanuu mpectyruieHus. [locnemusss wurpaer
UCKITIOYUTEIFHO BAXKHYIO POJIb B JieJie 00ECIICUeHHUs CIIPaBEJIMBOCTH HA3HAYCHHOTO BUHOBHOMY
JUIy HaKa3aHUs.

Ipunmun rymanmsma. Cratest 7 YK P®, dbopmynupys moHATHE NPUHIKINA TyMaHU3Ma,
onpeenser:

«1. YromoBHoe 3akoHOAaTenbCTBO Poccuiickoit Dexepamuu obecrneynBaeT 0€30MaCHOCTh
YeJI0BeKa.

2. Hakazanuss W HHBIE MEpbl YTOJOBHO-IIPABOBOIO XAapaKTepa, MPUMEHSEMblE K JIHIY,
COBEpIIMBIIEMY TPECTYIJICHHEe, HE MOTYT HMMETh CBOCH IENbI0 TMPUYUHEHUE (PUINIECKUX
CTpaJlaHUil WM YHUKEHUE YETIOBEYECKOTO JJOCTOMHCTBAY.

I'ymanusm kak npunnun YK PO umeer nBa acnekra. [1epBblii COCTOUT BO BCEMEPHOW OXpaHe
mpaB U CBOOO/T YeJIOBEKa M TpaXKJaHWHA, B 00ECIIEUeHNH er0 O€30MacCHOCTH, a CIIeJIOBATEIbHO, 1
3aIllMTE HHTEPECOB BCETO OOIIECTBA OT MPECTYMHBIX MOCITATENbCTB.

Bropoit obpamieH k JUIy, COBEPIIMBIIEMY MPECTYIUICHHE, U B PECOIUAIHU3AINHA KOTOPOTO
00IIeCTBO M TOCYAApCTBO KPOBHO 3aMHTEpPECOBaHbI. VMCmpaBUTh MpeCTyNmHUKA, TMPEIYyNPEAUThH
BO3MO>XHOCTh COBEPIIICHHS UM HOBBIX IPECTYIJIEHUI — OCHOBHBIE 1IN HaKa3aHus, Ooyee Toro,
BakHada 3anada YK P®. JKectokocTh HakazaHusi, Ype3MEpPHasi, HE ONpaBIbpIBacMasi yKa3aHHbIMHU
LEISIMUA CTPOTOCTh (PKECTKOCTb) HaKa3aHWsl, HE TOBOPS yXE€ O NPUUYMHEHUH MPECTYMHUKY
(GU3MYECKUX CTpaJaHUuN WIM YHUKEHHUS €ro 4YeJIOBEYECKOro JOCTOMHCTBA, KaK JOKa3bIBAET
MHOTOBEKOBOM OIIBIT, HE CIOCOOHBI OOECIEeYUTh AOCTIXKEHHE Iee YroJOBHOTO MpaBa U

HEepeAKO MPHUBOIAT K IPOTUBOMOIOKHBIM Pe3yJIbTaTaM, IOCKOJIbKY rpy00 HapylIaroT MPUHIIMIIBI
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3aKOHHOCTHM M CIPAaBEJIMBOCTH NPH HA3HAYEHUU TPAXKIAAHUHY TPUHYIUTEIBHBIX MEP
roCcyJ1apCTBEHHO-IPABOBOIO BO3JICUCTBUS, pe3Ko MIPOTUBOpEYAT 00IIECTBEHHOMY
npaBoco3HaHuio. MmMeHHo modToMy 3akoH (4.2 cr.7 YK P®) dopmynupyer monoxeHwue,
COIIaCHO KOTOPOMY HakKa3aHHE M HMHbIE MEpbl YTOJOBHO-NPABOBOTO XapaKTepa HE JIOJIKHBI
NPUYMHATH CTPAJIaHUS U YHUKATh JIMYHOCTD.

Cratps 21 Koncturynuu PO nexnapupyer:

«1. JIoOCTOMHCTBO JTUYHOCTH OXpaHSETCs rocyaapcTBoM. HUuTo He MOXKeT ObITh OCHOBaHHUEM
JUISL €70 yMaJICHHUS.

2. Huxkto He MOMKEH TMOABEpPraTrhCsl TMBITKAM, HACUIUIO, JAPYTOMY J>KECTOKOMY WIH
YHIDKAIOIIEMY YeJI0BEYECKOE TOCTOMHCTBO OOPAIICHUIO UIH HAKa3aHUIO. .. ».

B conepxanuu A€MCTBYIOLIErO YITOJOBHOTO 3aKOHOIATEIbCTBA MPUHIIUII TYMaHHU3Ma MOy YUII
dbopMy peanbHOro OBITHS BO MHOTHX €r0 HOpMaxX M MHCTUTYTaX, B MPAKTHUKE UX MPUMEHEeHHs. B
YaCTHOCTH, C YY€TOM TYMaHHCTHUYECKMX Haudaja 3akoHojatenemM B cT.44 VYK PO
CKOHCTPYHMpOBaHa CHCTEMa HaKa3aHW, B KOTOpPOW Bce 12 BHUIOB pacmoyioKeHbI OT Oosee
MSTKOTO K Oosiee ctporomy. Takoe mocTpoeHue (JIECTHUIIA HAKa3aHWi) OPUEHTHUPYET CyA Ha
n30paHre BUHOBHOMY JIMIy KOHKPETHOW MEpbl, MUHUMAJIBHO TOCTATOYHOM IS JOCTHIKCHUS
nesnei Hakazanus. [1o aHaTOrMYHOMY MPUHIUIY W, KOHEYHO, C YYETOM TaKOTrO K€ OpPHUEHTHUpPA
MOCTpOEeHBI caHKuu crateid OcodbeHHoit yactu YK.

['ymanucThueckass uaess NPUMEHEHUS K MPECTYNHUKY MHHHMAIbHO JOCTaTOYHOW MEphI
BO3/JICHCTBUSl HAa HEro MOJy4yujga Hauboyiee OTUYeTIIMBOEe BhlpakeHHe B cT. 60 YK PO,
dbopmynupyromeil obmue Havana (TpaBuia) Ha3HAYCHUS HaKa3aHUsA, B KOTOPOW sl cyjaa
COJIEPXKUTCS HMMIIEpAaTUBHOE IpeanucaHue: «bosee cTpornid BHUA HaKa3aHWs M3 YHUCIA
MPEAYCMOTPEHHBIX 3a COBEPILEHHOE MPECTYIICHUE HA3HAYACTCS TOJIBKO B CIIydae, €Clii MEHee
CTpOTHI BUJ HAaKa3aHUs HE CMOXET 00eCledHTh JOCTHKCHUE IeNied HakazaHws». [Ipu sTom
3aKOH, MCXOJsl W3 YKa3aHHOM pPYKOBOMSIICH WIEH, TMPEANUCHIBAET CYydy IpPH Ha3HAYCHUHU
HAKa3aHUs YYWUTHIBATh €0 BIIMSHHME «HA WCIPABICHUE OCYXICHHOI'O M Ha YCJIOBUS JKU3HU €rO

CCMbI.
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I'maBa 3

YI'OJIOBHBIN 3AKOH

§ 1. IlonsAiTHe ¥ 3HAYEHHE YTOJTOBHOI0 3aKOHA

YT0JIOBHBIN 3aKOH — 3TO HOPMATUBHBIN IIPABOBOM aKT, NpUHATHIN ['ocynapcTBeHHoi dymoit
P®, comepxamuii IOpUIMYECKHE HOPMBI, KOTOPbIE YCTAaHABJIMBAIOT MPHHUMUIIBI, OCHOBAHUE U
YCJIOBUSI YTOJIOBHOM OTBETCTBEHHOCTH, OINPEIEIAIOT MPECTYNMHOCTh M HAKa3yeMOCTh JCSHUM,
BUJIbl HAKa3aHUs M MOPSAJOK UX Ha3HAUYEHMs, UHbIE MEpPHl YTOJOBHO-NPABOBOI'O XapakTepa 3a
COBEpIIICHUE NPECTYIUICHUH, a Tak)Ke€ OCHOBAHHUS M YCIOBHS OCBOOOXKICHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH 1 HaKa3aHU.

VYTONMOBHBIN 3aKOH — 3aKOH (efepalbHbIN, T.e. €ro JIEHCTBHUE PACTIPOCTPAHICTCS HAa BCEH
tepputopun PD. YronoBHOE 3aKOHOIATEIBCTBO COCTOMT M3 YTOJIOBHOrO Kojaekca Poccuiickon
@enepauny. YTOJIOBHO-IIPABOBBIE HOPMBI HE MOTYT COJIEpPKATbCS HU B KakoM JAPYrom
dbenepalbHOM  3aKOHOJATEIPHOM  aKTe. YTOJOBHBIM 3aKOH, CIEJOBATENIbHO, SBISETCS
€IMHCTBEHHBIM U UCKIIFOUUTEIBHBIM UCTOYHUKOM POCCUICKOTO YTOJIOBHOIO MPABA.

HmenHo nosToMy B O0phO€ C MPECTYMHOCTHIO, B YKPETJIEHUH MTPABOMOPSIIKA U 3aKOHHOCTH B
CTpaHE YIOJOBHBIM 3aKOH WIPACT HEMAJIOBAXHYIO poib. B pelmieHun 3amadu AaJbHEUIIEro
YKPEIUICHUSI 3aKOHHOCTHM OH HMEET JBOSKOE 3HAYEHUE: BO-NIEPBBIX, NPEAYCMOTPEHHBIE WM
HOPMBI 00€CTIeUnBAIOT COOJIOICHUE 3aKOHHOCTH MPU OTHPABJICHUH MPABOCYAHS IO YTOJOBHBIM
JleJlaM M, BO-BTOPBIX, YCTaHABIIMBAsK MPECTYMHOCTh U HAKa3yeMOCTh JCSHUM, YTOJOBHBIN 3aKOH B
pyKax MpaBONPUMEHUTEIbHBIX OpPraHOB SBISETCA MOIIHBIM CpPEACTBOM JIsi  OXPaHbI
roCyAapcTBa, OOIIECTBA BCEX IPAXKIAH OT MPECTYIHBIX MOCATATEIILCTB.

Bmecte ¢ TeM yrosioBHBIM 3aKOH — 3TO HE 3aCTBIBIIHAN CIEMOK COUUATIBHO-3KOHOMUYECKOMN
JICUCTBUTENBHOCTH, HE BEYHas Jorma. SBissCh [EMCTBEHHBIM HWHCTPYMEHTOM IPABOBOTO
pPEryJIUpOBaHUs BCEX CTOPOH KU3HEACSITENLHOCTH OOIIECTBAa, 3aKOH HE MOXET OTCTaBaTh OT
BO3HUKAIOIINUX OOIIECTBEHHBIX MOTPEOHOCTEH, HE pearnpoBaTh Ha MOSBISIONIUECS MPH ITOM
po0JIEMbI, HA HETOYHOCTH WJIM HETIOJHOTY HOPMATHBHBIX (opMys. B CBsi3M ¢ 3THM BO3HHKACT

00BEKTHBHAs HEOOXOIMMOCTh BHECEHHUS B JCHCTBYIOIIEE YTOJIOBHOE 3aKOHOIATEIIBCTBO
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COOTBETCTBYIOIIMX H3MEHEHHUI | JIOTIOJTHEHHI. JTO €CTECTBEHHBIN Tpoiiecc, 0oyee Toro, mpsmas
00513aHHOCTh 3aKOHOJIATEILHOM BJIACTU POCCUIICKOTO roCyJapCTBa.

VYronosubiil kosnekc PO npunsar B utone 1996 r., a BBeneH B aeiictBue c¢ 1 sHBapsa 1997 r. 3a
9TO BpeMs COLMAIbHAS MPAKTUKA, CIIOKHBIIASCS B CTPAHE OCTpas KPUMHUHOTEHHAsT OOCTaHOBKa,
npuganue 0opp0e ¢ IPEeCTYMHOCThIO 3HAUEHUS MPUOPUTETHOTO HANPABIEHUSI TOCYIapCTBEHHO-
OOIIECTBEHHON AESITENFHOCTH MOOYAMIO 3aKOHOATENs BHECTH B HOpMbI O0mielt u OcoOeHHoi
yacteil YK PO 6onee 300 uamMeHeHuil u AOMOIHEHUH, BBECTH B €r0 CO/ICPKAHUE HOBBIE COCTABBI
MPECTYIUICHUH, KOTOPBIC aHATM3UPYIOTCS U B HacToseM yueOHuke. J[ocTaTodHO cKa3arh, YTO
3a CéMb MMHYBIIMX JeT mocie BcTymieHns YK P® B nelictBue I'ocymapcrBeHHon Jlymoit
npuHATO 26 emepadbHbIX 3aKOHOB, KOTOpPHIE B IIEJIOM HANpaBJICHBl Ha JajdbHEHIIee
COBEpIICHCTBOBAHNE YTOJOBHOTO 3aKOHOAATENbCTBA. B HMX psay Haubonee 3HAYUMBIA H
MaciTaOHBIA 1MOOOHBINA MPaBOBOM akT — 3T0, KOHEUHO, D3 Ne 162-D3 ot 8 nekabps 2003 r.
«O BHECEHMHM HW3MEHEHUW W JIOMOJHEHUM B YTOJIOBHBIM Kojaekc Poccuiickoit CI)eI[epauI/IH>>2,
KOTOPBIA CYIIECTBEHHO peQOopMHpOBaT MHOTHE MHCTUTYTHI M HOPMBI JEHCTBYIOIIETO
YTOJIOBHOT'O 3aKOHOJATENbCTBA, BHECSA B HETO 3HAYUTEIbHbIE KOPPEKTUBBI.

OO6mass  xapakTepucTuka Ha3BaHHOTO  (DenepanbHOrO0  3aKOHA, JaeT  OCHOBaHUS
KOHCTAaTUpPOBaTh, YTO €r0 HOBAIIMM HAIpaBJIeHbl Ha JAJIbHEHIIYIO JEMOKPATHU3ALMIO |
TYMaHU3alMi0 c(epbl yroJOBHO-NIPABOBOTO PETYJIHMPOBAHMS, a TaKXkKe Ha YKperJeHHe
CIIeUaIbHBIX MIPUHLUIIOB nuddepeHnnanun YTIOJIOBHOM OTBETCTBEHHOCTH u
WHIUBUyaIU3alldd HaKa3aHWs, 4YTO IMOJHOCTbIO COOTBETCTBYET YCTAaHOBKAM YIOJIOBHOM
MOJINTUKY HAIIETO TOCYAapCTBa.

Cronp KpymHBIE W MAacIITa0OHBIE M3MEHEHHMs COJEp)KaHHUS YTOJOBHOTO KOJEKCa, C OJHOMU
CTOPOHBI, MOTYT OBITh pAcCICHEHbl KaK TMO3UTHBHAS TEHACHIMS COBEPIICHCTBOBAHUS
3aKOHOAATENhCTBA, 00YCIOBICHHAS] HEOOXOUMOCTBIO TIPUBECTH €0 B 0OJIee WM MEHEE TOUHOE
COOTBETCTBUE C OOIIECTBEHHBIMU MOTPEOHOCTIMH, C MEHSIIOMIEHCS COLMATbHO-2KOHOMHYECKOM
ocHoBoi mpaBa. C Apyro CTOPOHBI, AKTUBHBIA MPOIECC OOHOBIEHHUS 3aKOHOAATEIbCTBA
xapakrepusyercss TeMm, uto 3a 10 mer mnocne BBeneHuss B aeiictBue YK P® mpunHsATh
MHOTOUYHMCJICHHBIE aKThl, U3MEHEHHUS M JOMOJIHEHUSI. DTO 0OBEKTHUBHO CBHJIETEIHCTBYET O TOM,
41O 3aKoHomarenmto B 1995-1996 rr. B mepuon paspabotku u npunstus Komekca 1996 r. He

yAaIoch, K COXKaJeHHIO, B TIOJHOM Mepe OOeCHeuuTh €ro aJanTalMOHHYI0 €MKOCThb, T.C.

2 Poccutiickas razera. 2003. 16 nek.

30



3aJI0KEHHYI0O B CaMOM COJIEp)KaHMM 3aKOHA CIIOCOOHOCTh B OJMKAMIIEH HMCTOPUYECKOM
HEepCHEeKTHBE B TOW WM MHOW Mepe COOTBETCTBOBATH MEHSIOIIMMCS YCIIOBHSIM OOILECTBEHHOM
XKHU3HH C TE€M, 4TOOBI BBIOJHATH COIMAJIBHYIO MHUCCHIO JCHCTBEHHOTO HMHCTPYMEHTA OXPaHbI
MPABOIOPSIKA, OOMECTBEHHOW W JUYHOH O€30MacHOCTH TpaxkaaH. Hems3st 3a0bIBaTh
HE3bIOJIEMBIH MOCTYJIAT, YTO CTAOMJIBHOCTh 3aKOHAa — OJMH W3 OCHOBHBIX IIOKa3aTelled ero
COBEPUICHCTBA.

Yacte 2 cr.1 YK P® ycranaBmuBaer, uro YrojoBHbIM koaekc P® ocHoBbIBaeTcs Ha
Konctutyunu P® u obmienpu3HaHHBIX TPUHIIUIAX H HOpMaX MEKIYHApOIHOTO MPaBa.

IIpuHIUITBI YTOJOBHOTO KOJIEKCA HE TOJIBKO BBITEKAIOT, HO B PAJIE CIy4aeB HEMOCPEICTBEHHO
0a3upyroTcs Ha COOTBETCTBYIOIIMX nojoxeHusax Koncrutyuum PO, nHampumep npuHIuN
paBeHcTBa rpaxkaaH nepen 3akoHoM (ct1. 4 VK, cr. 19 Koncrutyuuu P®).

OcCHOBHBIE YEPTHI U CBOWCTBA YTOJIOBHOT'O 3aKOHA:

1. YroyoBHBIN 3aKOH SIBJISIETCS HOPMATUBHBIM IIPABOBBIM aKTOM BBICHIMX IPEICTABUTEIbHBIX
OpPraHoOB rOCyJapCTBEHHOM Biaactu PO.

2. IOpuanueckoir OCHOBOH, 0a30il yrojoBHoro 3akoHa sBisitoTcs Koncturynus PO u
oO0IIenpU3HaHHbIE IPUHIUITEI U HOPMBI MeKAyHapoaHoro npasa (4. 2 ct. 1 YK P®).

3. YT00BHBIN 3aKOH — €JUHCTBEHHbIN UCTOYHUK POCCUICKOTO YTOJIOBHOTO MpaBa.

4. YT0JIOBHBIN 3aKOH ecTBYeT B cucteMe ctateil YK POD.

5. CoumanpHoe MpenHa3HaueHHe (ciaykeOHas poib) YTOJIOBHOIO IIpaBa, €ro 3alauu H
OCHOBHbIE  (DYHKUIMHM —  PETyJSTHBHAs, OXpaHHUTEJbHas, oOOIIe- H  CHEeHHaIbHO-
IIpEeAYyNpPEAUTENbHAS, BOCIIUTATEIbHA — PEATU3yI0TCA 4Yepe3 YTOJIOBHBIM 3aKOH, KOTOPBIH, C
OJTHOW CTOPOHBI, SIBISETCA HOCUTEIEM ITHUX 3a1ad U (QyHKIMH, a ¢ Ipyroil, — HeoOXOAUMbIM
MHCTPYMEHTOM IIPETBOPEHHUS UX B JKU3Hb, B COLIMATIbHYIO MPAKTUKY .

6. YTOJNOBHBIN 3aKOH B 3HAYUTENILHO OOJNBIIEH Mepe, YeM 3TO OBbUIO paHblle, BOIUIOIIAET B
ceOe MPOrpecCUBHBIC HMJIEH, B3TIISBI, TIOJOKEHUS POCCHICKOM JOKTPUHBI YTOJOBHOTO IpaBa H
JOCTHKCHHSI MEKIYHAapOJHOW 3aKOHOAATEIBHOW NPAKTHKU BEAYLIMX IIPABOBBIX TI'OCYIApCTB

MUpa.

§ 2. CTpyKTYypa Yro10BHOI0 3aKOHA

ITo cBoeil cTpykType YTrosnoBHBI Kojaekc P® 4eTko pa3lesieH Ha JB€ OTHOCHUTEIIHHO

camocTosTennbHbpIe YacTu: OOmiyro, cocrosiryro u3 6 pasgenoB, 15rnaB u 102 crareit, u
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Oco0eHHY0, HACUUTHIBAIOIIYIO COOTBETCTBEHHO 6 pa3zeinos, 19 rimas u 274 crarbu. BHyTpH rima
OTJICIbHBIE CTAThU NIEJATCS HA YACTH U MYHKTHI, KOTOPhIE UMEIOT CAMOCTOSATEIbHOE 3HAUCHHE
(mampumep, c1. 158 YK P® cocrout u3 uersipex yactei, a 4. 2 ct. 105 — u3 12 myHKTOB).

Hopwmbl OcobenHolt yacT YTOJI0BHOTO KOJEKCa COAEpKaT ONMUCAaHNE TPU3HAKOB KOHKPETHBIX
COCTaBOB MPECTYIUIEHUI U TpeaycMaTpUBAIOT MEphl HaKa3aHMs, NPUMEHSEMbIE B Cilydae HUX
copepiieHus. Takum o0pa3om, MO CBOEMY COEepX aHUI0 HOpMbI OCOOEHHOM YacTH CYIECTBEHHO
otnu4arTcst oT HopM OOIel yacTH, 4TO U MpeonpeaesieT 0COOEHHOCTH UX CTPYKTYPHI.

[To cBoemy ctpoeHuto HopMbl OCOOCHHOW YACTH YETKO pa3/ielieHbl Ha JIBe YacTu. B ogHOI
YacTH OIHMCHIBAIOTCS MPHU3HAKU, XapaKTEpPU3YIOIIME JaHHOE MpecTyIuieHue (Hampumep, B 4. |
cT. 209 YK PO — «Co3nanue ycTOHYMBON BOOPYKCHHOW TPyIIIbI (0aHbI) B IESIX HAIaICHUS
Ha TpaKAaH WIM OpPTaHU3allid, a PaBHO PYKOBOJACTBO TakoW rpymmoil (6aHmoif)»), a B apyrou
YacTH HOPMBI YKa3bIBaeTCsl TO Haka3zaHHE, KOTOPOE MOXET OBITh NMPHUMEHEHO 3a COBEpIICHUE
JAHHOTO TIPeCTyIUIeHUs (Harpumep, B Toi ke 4. 1 cT. 209 — «JIumenue cBOOOIBI HA CPOK OT
JECSITH JI0 MATHAIATH JIET)).

B Teopun yronoBHOro mpapa mepBasi 4acThb HOPMbI UMEHYETCS TUCIO3HIIMEN, a BTOpas —
CaHKIMEH.

Jlucno3nums — 3TO 4acTh HOPMbI, KOTOpasi HAa3bIBAET, YKA3bIBAECT UJIU ONMCHIBAET ACSHUE, 3a
COBEpUICHHE KOTOPOTo MPEeTyCMOTPEHO KOHKpPETHOE Haka3zaHue. Pasnuyaror ciemyroniye BHUIBI
JTUCTIO3UIIMIA: POCTasi, ONKCATENbHAS, CChIIOUHAs, OTaHKETHAS.

IIpocToil Ha3bpIBaeTCs Takas IUCHO3MIMS, KOTOpas JIMIIb HAa3blBA€T NPECTYIUIEHUE, HO HE
PacKpbIBaeT €ro NMpu3HaKoB. [IpuMepoM npocToil AUCTIO3ULIUK MOXKET CIIYKUTh IUCIO3UIUS Y. 1
ct. 126 YK PO, npenycmarpuBaromniasi OTBETCTBEHHOCTh 3a MOXUILICHUE YesIOBeKa. B Ha3BaHHOU
CTaThe 3aKOHOJATElNb JIMIIb HA3bIBAET MPECTYIJICHHE OOIIEMOHITHBIM CIIOBOCOYETAHUEM, HO HE
YKa3bIBaeT IPU3HAKOB, XapaKTEPU3YIOLINX ATO OHSTHE.

OnucaTtenbHON Ha3bIBae€TCs Takas AMCIIO3ULNSA, B KOTOPOW JaeTcsi ONMMCAaHME OCHOBHBIX
npu3HaKoB npectymieHus. [logasnsiomnee OOIBIIMHCTBO HOPM YTOJOBHOTO 3aKOHOJIATENIbCTBA
COJICP’)KUT UMEHHO OMHcaTelIbHbIe TUCTIO3HMIIMHU, KOTOphIE 00JErdaroT BO3MOXXHOCTh TOYHOTO
YSICHEHUS! IPU3HAKOB MPECTYIUICHUS U, CIIEA0BATENIbHO, CIOCOOCTBYET Hanbojee MpaBHIILHOMY
NPUMEHEHUIO 3aKOHa.

CcbhutouHOI Ha3bIBaeTCsl Takas IUCIO3UIMSA, B KOTOPOM 3aKOHOAATENb ISl YCTaHOBJIEHUS

IMPU3HAKOB OIIMCBIBACMOI'0 MPECTYIUVICHUA OTCBUIACT K I[perﬁ CTAaTbC YTOJIOBHOI'O 3aKOHA. TaK,
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JUIS TIPU3HAHUS HAJIMYMS COCTaBa MPECTYIUICHUS! YMBIIIJICHHOIO IPUYNHEHUS CPEIHEN TKECTH
Bpella 3/10pOBbIO, MpeaycMoTpeHHoro cr. 112 YK P®, Heo0XoauMo yCTaHOBHUTH OTCYTCTBHE
NOCIIEACTBUM, yKa3aHHBIX B CT. 111 YK PO®.

bnankeTHO! Ha3bIBaeTCs OUCHO3MLMS, KOTOpas [UIsl YCTAHOBJIEHUS IMPHU3HAKOB YTOJIOBHO-
HAKa3yeMOro JIesHUs OTChUIAET K JPYI'MM 3aKOHAM MJIM HOPMATHBHBIM aKTaM, HE COACPKAILUMCS
B YIOJIOBHOM 3aKoHojaTenbcTBe. Tak, Hanpumep, cr.263 VYK PO ycranaBnuBaer
OTBETCTBEHHOCTb 332 HapylLIeHHWE TNpaBWil OE€30MaCHOCTH JBWXKEHMS M HKCIUTyaTaluH
JKEJIE3HOJOPOKHOI0, BO3JIYIIHOIO, MOPCKOTO WM PEYHOrO0 TpaHCIOPTa JMIOM, B CHIY
BBITNOJIHAEMON pabOThl UM 3aHUMAEMOM JTOJKHOCTH 00sI3aHHBIM COOJIIO/IaTh 3TH MpaBUiia, €CIU
9TO JESHUE 0 HEOCTOPOXKHOCTU IMOBJICKIIO MPUYMHEHHUE TSHKKOTO WIHM CPEINHEH TSHKECTH Bpena
3/I0pOBbIO YeNoBeKa. Jlucmo3unust yka3aHHOM cTaTbM SBJISIETCS OJIaHKETHOM, TakK Kak JJs
YCTAHOBJICHHUSI TPEIYCMOTPEHHOTO €0 COCTaBa MPECTYIUIEHUS HEOOXOIMMO OOpaTUThCS K
BEJIOMCTBEHHbIM HOPMAaTHBHBIM aKTaM, B KOTOPBIX JA€TCs ONHMCAHME IpaBUiI O€30MacHOCTU
JBWDKEHUS M OKCIUTyaTallid COOTBETCTBYIOUIMX BHUAOB TPAHCHOPTA (HKEJIE3HOJOPOXKHOTO,
BO3/YIIHOTO U T.[1.).

CaHknms — 5TO Ta 4YacThb HOPMBI, KOTOpas COJIEP)KUT yKa3aHHE Ha KOHKPETHBIE MeEpbl
HaKa3aHUs 3a COBEpIIEHHWE NPEIYCMOTPEHHOTO JAWCIO3uIMed mpecTymieHus. Teopus
YyrOJIOBHOIO @paBa  pa3jinyaeT 4YeTblpe€ BUAA  CAaHKUUH:  abCOJIIOTHO-OINpPENEIEHHBIE,
OTHOCHUTEJILHO-OIIPEICIICHHBIE, AIbTEPHATUBHBIE U OTChbUIOYHBIE. ClenyeT, 0JHaKO, OTMETHUTD,
YTO B JICHCTBYIOIIEM YTOJOBHOM 3aKOHOJATEIbCTBE BCTPEYAIOTCA TJIABHBIM 00pazom
OTHOCHUTEJIbHO-OIIPE/ICIICHHbIE U aJIbTEPHATUBHBIE CAHKIINU.

B YK P® aGcomtoTHO-0mIpeIe]ICHHBIE CAaHKITUN HE COJIEPKATCSI.

OTHOCHTEIBHO-ONPEACIECHHBIMA HA3bIBAIOTCSl CAHKLIMH, B KOTOPBIX YKa3aHbl HU3IINN H
BBICHIMI Tmpenenbl HakasaHusa. [lo cmocoOy KOHCTpYHpOBaHMS pPa3IM4aOT TPU BHIA 3TUX
CAHKIIUN:

1. OtHOCUTEIBHO-OMpPEACICHHAs CaHKIMUS C MakKCUMMyMOM Haka3zaHusi. Hampuwmep,
IPUYMHEHUE CMEPTU IO HEOCTOPOKHOCTH, corjacHo 4.2 cT. 109 VK P®, HakassiBaeTcs
JHIIEHHEM CBOOOJIBI HAa CPOK A0 Tpex JeT. B 3ToM cilyuae MHHMMYM HakKa3aHUs — HHU3IIUH
IpeJien JUIIEHUs cBOOO b, MpeaycMOoTpeHHbIH cT. 56 YK PO, T.e. nBa mecsua.

2. OTHOCHUTEIBHO-ONIPEEIICHHAs CaHKIUA C MMHAMYMOM HakasaHus. Hanpumep, imnicHue

CBO60I[LI Ha CPOK HC HMIKC NBYX JICT. I[J'I}I TOro, YTOOBI YCTaHOBUTH BBICIITHH npeacii 1aHHoro
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BHUJIa HaKa3aHUs, HEOOXOIMMO OOpaTHThCS K COOTBETCTBYMOmeH crtaTthe OOmeld dactu
YronoBHoro koxaekca. Tak, Ta e ct. 56 YK P® ycranaBnuBaeT, 4To JUIICHHE CBOOOABI MOXKET
Ha3HaAuaTbCcsl B Mpenenax oT AByX MecsineB a0 20 ner. B geiicTBylomeM yrojioBHOM
3aKOHO/IaTENILCTBE OTCYTCTBYIOT CAaHKIIMM C MUHMMYMOM HaKa3aHHs, HO BIIOJHE BEPOSTHO, YTO
OHH TOSBATCS B OyIyIIEM.

3. OTHOCHUTENBHO-ONPEIEICHHbIE CAHKIMM C MAakKCUMyMOM W MHHMMYMOM HaKa3aHUs,
KOTOpBIX poctaToyHo MHoro B YK P®. Hampumep, u.1 cr. 105 YK P® ycranaBnusaer
HaKa3aHWE 3a YMBIIUICHHOEe YOWIICTBO 0€3 OTSrdarommx OOCTOSITENBCTB B BHJE JUIICHUS
CBOOO/IBI HA CPOK OT IIecTH 10 15 ner.

JlelicTBy1o11I€€ YrOJI0BHOE 3aKOHOAATENHCTBO PP BecbMa MIMPOKO MOJIb3YETCSI OTHOCUTEIBHO-
ONpPENEICHHBIMI CAHKIMAMHU, TaK KaK OHM MPEIOCTAaBISAIOT Cydy H3BECTHBIA IPOCTOP B
OTIpeIcIeHUU KOHKPETHOTO HaKa3aHUsl, CIIOCOOCTBYIOT WHAMBHUIYAIH3AIMHA HAKA3aHUS C YUYETOM
00CTOSATENLCTB JIeNla U JINYHOCTH BUHOBHOTO. OJHAKO B 3aKOHE HE BO BCEX CIIydasiX BbIICPIKAHBI
000CHOBaHHbIE TMpEJeNbl JAUCKPELMOHHBIX MOJTHOMOYMN CyJa NMpU Ha3HAYEHUM HaKa3aHUS B
pamkax caHkuuu cratbu YK P®, koTopble HEpeaKo JOMYyCKAaOT pa3pblB MEXAY MUHUMYMOM H
MaKCUMYMOM CPOKOB JIMIIEHHs cBOOOabI 10 8—10 neT.

CaMocCTOSITEIbHBIM BUJIOM SIBJISIFOTCSI QJIbTEPHATUBHBIC CAHKIIMU, KOTOPHIC YCTAHABIMBAIOT HE
OJIMH BHJl HaKa3aHWs, a J1Ba U OoJyiee, NMPENOCTaBIsAs CyAy IpPaBO BBIOOpa OJHOTO M3 HUX.
[TpumepoM anpTEpPHATUBHOM CAHKIMM MOXET CIYKUTh caHkuus cT. 156 YK P®, koropas
YCTaHABIIMBAET, YTO HEHCIIOTHEHHE OOS3aHHOCTEH MO0 BOCHUTAHHUIO HECOBEPIICHHOJETHETO
Haka3plBaeTCsl mTpadoM MO0 JMIICHHEM TpaBa 3aHUMaTh ONPEICIICHHBIC JIODKHOCTH WIIH
3aHUMAThCS  OMPEACIICHHON  JeATeIbHOCThIO, JUOO 00s3aTeNbHBIMU  paboTamu, JOO

HCITPABUTCIIbHBIMU pa60TaMI/I, 1100 OrpaHUYCHUCM CBO6OI[BI.

§ 3. JleiicTBHe YyroJI0BHOT0 3aKOHA BO BpeMeHH

IIpecTynHOCTD M HAaKa3yeMOCTb JESHUS ONPENEISAETCS 3aKOHOM, IEHCTBOBABIIMM BO BPEMs
ero cosepmieHuss (4.1 c1.9 YK P®). [lelicTBytommM NpU3HAETCd YIrOJOBHBIA 3aKOH,
BCTYNMBILINI B CHJIy M1 HE OTMEHEHHBIM Ha MOMEHT COBEPILIEHUS NPECTYIIIEHUS IPYTUM 3aKOHOM.
Yactp 2 c1. 9 YK P® wyerko pazpemaer 3Ty KOJJIM3UOHHYIO CUTYAallMIO0, YCTaHABIIMBAs, YTO
BPEMEHEM COBEPUICHUS MPECTYIUIEHUs IPU3HAETCS BPEMS COBEPLIEHUs OOIIECTBEHHO OIACHOTO

nercTBus (Oe3MeHCTBHsI) HE3aBUCMMO OT BPEMEHH HACTYIUICHUS €ro mociencTBuil. MHbIMU
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CJIOBaMH, €CJIM MOCJIEICTBUS HACTYIIUIIN CIIyCTsl HECKOJIBKO HEJEIb WA MECALIEB YXKE BO BPEMs
JEHCTBHUS BHOBB MIPUHSTOTO 3aKOHA, €CJIM OH HE UMEeT 0OpaTHON CUJIbI, TPUMEHEHHUIO TOJICKUT
aKT, ICWCTBOBABIINI B MOMEHT COBEPIIICHHUSI CaMOT0 JIEHCTBUS (0e31eHCTBU).

VYTONOBHBIN 3aKOH MPHU3HAETCS JEHCTBYIOMINM, €CIIM OH MPUHST, TOAIKUCAH U OMyOJINKOBAaH B
YCTaHOBJIEHHOM MOPSIKE.

OcCHOBHBIE TIOJIOKEHHUSI TMPOLEAYPhl OMYONMKOBAaHMS W BCTYIUIGHHS 3aKOHA B CHUIY
npenxycmorpenbl @3 «O mopsake OmyONMKOBaHMSA U BCTYIUIGHUS B CHIy (eaepanbHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (pe/iepanbHbIX 3aKOHOB, akToB nanar PenepanbHoro CobpaHus» OT
14 momst 1994 r. (8 pex. O3 ot 22 okrsabpst 1999 1.)°. B COOTBETCTBHY C YKa3aHHBIM TPABOBBIM
aktoM npunsTeie Oenepanpabiv Cobpanuem u noanucannbie [Ipesuaentom PO denepanbabie
KOHCTHTYIIMOHHBIE 3aKOHBI, (pelmepanbHble 3aKOHBI, akThl nanat PexepanbHoro CoOpaHus B
TEUYEHUE CEMHU JIHEH NOJDKHBI OBbITh O(UIIMATBEHO OIMyOJMKOBaHBI B M3laHMsIX — «Poccuiickas
razeta», «CoOpanue 3akoHoaarenbcTBa Poccuiickoit denepaunn», «IlapiamenTckas raseray.

OdunuanbHBIM HM3IAaHUEM CUMTAETCs NepBas MyONMKalMs HX TEKCTOB B HAa3BaHHBIX
uctouHukax (ct. 4). denepanbHblid 3aKOH, €CIM B HEM HE OTOBOPEH WHOM MOPSIOK, BCTYMAET B
CUJIy OJHOBPEMEHHO Ha BCed Teppuropuu PP 1o ucredeHuM AECATH AHEH IOCIe IHS €ro
nepBoro odummanbHoro omyonaukoBanus, T.. ¢ 00 4acoB CieAyIOIIEro, OJAMHHAALATOTO, JTHS
(ctT. 6).

Bo3mokeH u Ipyroil mopsaoK BCTYIUIEHHS YTOJOBHOTO 3aKOHA B CHIIY, KOTJa B €ro TEKCTE
WIM B CHEIUAJbHO IPUHATOM 33aKOHOJATEIbHBIM OpPraHOM IIOCTAHOBJIEHUHM YKAa3bIBAETCS
KOHKpETHAasl JaTa BCTYIUICHMsI 3aKOHAa B CHJIy. XapaKTEpHbIM MPUMEPOM B 3TOM OTHOIIEHHUU
saBisieTcs: YToJoBHBIN Komekc Poccuiickoit ®enepanuu. OH Obul mpuHAT ['ocymapcTBeHHOM
Hymoii 24 mas 1996 1., onobpen Coetom Penepaunu PenepanbHoro CobOpaHus 5 UIOHS
1996 r., noanucan [pezunenrom PO 13 utonst 1996 r., a BBenen B aeiictBue @3 «O BBeeHUU B
nercTBre YrosioBHOTO Kojekca Poccuiickoit denepanun» ¢ 1 suBapst 1997 r.

BBumy Toro, 4to yrojoBHbIA 3aKOH, Kak omnpezaeneHo B 4. 2 ¢T. | YK P®, ocHoBbIBaeTCS Ha
Koncturyniuu P® u oOmenpu3HaHHBIX NPHUHLUNAX W HOPMaX MEXKIYHapOJHOTO IIpaBa,
HE00XO0IMMO KPaTKO PacCMOTPETh BOIIPOC O BCTYIUIEHUH UX B CUILY.

Pemas Bompoc O BO3MOYKHOCTH HPHUMEHEHUS JTOTOBOPHBIX HOPM MEXAYHapOIHOIO IpaBa,

CyAbl OOJDKHBI MCXOAWUTH M3 TOI'0, YTO AJaTa W HNOPAAOK BCTYIUICHHUA B CUIIY MCEKAYHApOIHOI'O

3 C3Pd. 1994. Ne 8. Cr. 801.

35



JIOTOBOpa, COJEpKAIllero MOoJ00HBIE HOPMBI, MPEAyCMOTPEHbl B CamMOM JOrOBOpE WIIH
COTJIacOBaHbl MEXYy YYacTBYIOIIMMHU B TMEPEroBOpax rocyaapctBamu. Ilpu OTCyTCTBHUU TaKoro
COIJIAIICHUS! WM JOTOBOPEHHOCTH JOTOBOP BCTYMAET B CHIIYy, KaK TOJBKO OyJEeT BBIPAKEHO
corjacue BCeX CTOPOH, YYacTBYIOLIMX B MEPEroBOpax, Ha 00S3aTeNbHOCTh JUISl HUX JOrOBOpa,
YTO perjaMeHTHpoBaHO CT.24 BeHckol koHBeHIMH «O TpaBe MEXKIYHAPOIHBIX JTOTOBOPOB)
1961 r. EcTecTBEHHO, YTO HOPMBI MEXAYHAPOIHOTO OTOBOpa MOAJNEKAT MPUMEHEHHUIO, €CIH
Poccuiickas @eneparyisi B JMlle €€ KOMIIETEHTHBIX OpPraHOB BIACTH BbIpa3uia cOrjlacMe Ha
0053aTeNIbHOCTh UII HEE MEXKIyHapOIHOTO JO0roBOpa IOCPEICTBOM OJHOTO M3 JCHCTBUH,
nepeuncieHHbix B cT. 6 ®3 «O wmexnayHapomubeix goroBopax Poccuiickoit ®eneparumn
(moamucanue J0TOBOPa, €ro paTu(dUKaIs, yTBEPKICHUE TOTOBOPA U T.11.).

B 3akoHomaTenbHOW MpaKTUKE HW3BECTHBI pPAa3iHuYHbIE CHOCOOBI MpEKpalleHUs AeHCTBUA
yroloBHOTro 3akoHa. CpeaM HUX MOXHO Ha3BaTb: a) OTMEHY 3aKOHa, 0) 3aMEHy ero Apyrum
3aKOHOM, B) yTpaTy 3aKOHOM CBOEH CHJIbl BBUIY HCTEUEHHUS CpOKa €ro JAEUCTBUS, T) B CHUIY
M3MEHEHUS WU OTIAJICHUs YCIOBUM M OOCTOATENLCTB (HApUMeEpP, COCTOSIHUS BOWHBI), B CBSI3U C

KOTOPBIMH OH OBLI IMPUHAT.

§ 4. OOpaTHas cuj1a yroJ10BHOIO 3aKOHA

Cratbs 10 YK P® dopmymupyer npaBuio o0 oOpaTHOW CHiie YrOJIOBHOTO 3aKOHA: OHA
yCTaHABJIMBAET, YTO YTOJOBHBIM 3aKOH, YCTPaHSIOUIMHA MPECTYNHOCTh AESHUS, CMSTYarolIuii
HaKa3zaHHE WM WHBIM 00pa3oM yIIyqlIaroIuil MOJOXKEHHUE JINIA, COBEPIIMBIIETO NPECTYIUICHHUE,
uMeeT OOpaTHYI CHIIy, T.e. PacHpOCTPaHSETCS Ha JUI], COBEPIIMBIIMX COOTBETCTBYIOIIUE
JesIHUA 10 BCTYIUIEHUS TaKOro 3aKOHa B CHJIy, B TOM YHCJIE€ Ha JIMI, OTOBIBAIOLIMX WU
OTOBIBIIMX Haka3aHHE, HO HMEIOIIMX CYIMMOCTb. YTOJIOBHBIN 3aKOH, YyCTaHaBJIMBAIOLIMHA
NPECTYITHOCTh JICSHUS, YCHUIUBAIOIINI HaKa3aHUe WK UHBIM 00pa3oM yXyALIAIOIIUH IOJI0KEHUE
auia, 0OpaTHON CHIIbI HE UMEET.

Ecnu HOBBII yroJOBHBINM 3aKOH CMSIT4aeT HaKa3aHUE 3a JIesiHUe, KOTOPOe OTOBIBAETCS JIMILIOM,
TO 3TO HaKa3aHUE MOMJEKUT COKpAILEHHIO B Mpejaeax, IpeayCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3aKOHOM.

[Tpu npumenenuu nosoxenuii cr. 10 YK PO nHeoOxoaumo uMeTs B BULy, UTO oOpaTHas cuiia
NPUIAETCS HE BHOBb IIPUHATOMY YTOJIOBHOMY 3aKOHY, & 3aKOHY YK€ BCTYIMBIIEMY B CHIy. DTO

OYCHb BaKHBII MOMEHT IMPAaBOIIPUMEHCHHUA, TaK KaK MCXKAY IPUHATUCM 3aKOHaA (De,I[epaJ'IBHI)IM
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Cob6panunem PO, ero noamucanuem IlpesunenTom PO u maroii BCTymieHUs 3aKOHA B CHITY, Kak
IIPABUJIO, IPOXOAUT ONPEECIICHHBIN BPEMEHHOM NIEPUOJ, TPUYEM MHOTIa BECbMa 3HAYNTEIIbHBIH,
Hanpumep, YK P® yrtBepxkaen 13 utons 1996 r., a peann3oBbIBaThCS Hauyal cIycTs Oolee
nonyrona — 1 suBaps 1997 r. [loaToMy 10 BCTymIEHUS B CUILY, XOTSI y>K€ U NMPUHITOIO HOBOI'O
MPABOBOI0 aKkTa, MPOIOJHKAET AEHCTBOBATh CTAPBIN 3aKOH.

VYcTpaHeHne NpecTYMHOCTH JesHUS — Oe3yCIOBHBIM MOBOJ K OCBOOOXAEHUIO JIMIA, €ro
COBEPILUBIIETO, OT YTOJIOBHOM OTBETCTBEHHOCTH Ha JII000M CTaAMK yTOJIOBHOIO MpoIiecca WK K
OCBOOOXKJICHHIO OT OTOBIBaHUS HakazaHus. OnHAKO HaIO0 HMMETh B BHAY OJHO BaXKHOE
00CTOSITENLCTBO, YTO HCKItoueHue u3 YK HOpMBI, mpeaycMaTpuBaBIIed OTBETCTBEHHOCTH 3a
COBEPUICHUE ONPEIEICHHOTO MPECTYIUICHUS BBULY €r0 JCKPUMHWHAIU3ALUN, ABTOMAaTUYECKH HE
npeperaeT BoIpoca O HEMPECTYMHOCTH COBEPUICHHBIX UM JICHCTBUN M OCBOOOXKIEHHUS €ro Ha
TOM OCHOBAaHHUH OT YTOJIOBHOM OTBETCTBEHHOCTH. Jle710 B TOM, uTO B cucteMe OcoOEHHOM YacTH
YK P® conepxkaTcsi HOpPMBI, KOTOpPbIE HaXOJSATCS B OTHOIICHHSX KOHKYPEHIIMH OOIIeH |
CHenuanbHOM HOpMBbl. VHBIME clIOBaMH, MPECTYNHOE JAesHUE CYyOBEKTa OJHOBPEMEHHO
OXBaTBIBAeTCA U 00LIeH, U crnenuaibHONl HOpMOH. B TakoM OTHOILIEHMH HaXOAATCS, HAIIPUMED,
HOpMbl cT. 2861 299 VK, mnpenycmaTpuBarouiue OTBETCTBEHHOCTh 3a IPEBBIIICHHE
JOJUKHOCTHBIX TOJHOMOYMM UM 32 TPUBJICYEHHE 3aBEIOMO HEBHHOBHOIO K YTOJIOBHOM
OTBETCTBEHHOCTH, KOTOPOE €CTh HE YTO MHOE, KAK YACTHBIM CIIy4al IPEBBIICHUS TOJDKHOCTHBIX
MOJTHOMOYH, HanpuMep ciiefioBatenieM. B 3ToMm cooTHomenuu ct. 286 sBisiercst o01eil HOpMoH,
acr. 299 — cnenmanbHoil. OTcroa MOXHO C(hOpPMYIHPOBATh O0IEE MPAaBHIIO: YCTpPaHEHHE
NPECTYIHOCTHU JESHUS, IPELYCMOTPEHHOIO CIIELMAIbHOW HOPMOM, KOTOpast B MOAOOHOM cilydae
n3 YK BBIBOOUTCS, HE MHCKJIIOYAET BO3MOMKHOCTH IIPHUBJICYCHHS JMIA K YTOJOBHOU
OTBETCTBEHHOCTH Ha OCHOBAaHUM HAJIW4YMS B €ro JACUCTBHUAX NPU3HAKA COCTaBa NPECTYIUICHMUS,
IPEayCMOTPEHHOTO O0IIeH YroJI0BHO-IIPABOBO HOPMOH.

VYK P® nexpumunanuszoBan MHorue aesHus, paccmarpuBaemble YK PCOCP B kauectse
MPECTYIUICHUH, — HaINPUMEpP, BPEIUTEIBCTBO (CT. 69), HEIOHECEHHE O TOCYAApCTBEHHBIX H
HEKOTOPBIX APYTrUX mpecTymieHusx (cT. 88, 189), u TeM caMbIM UCKITIOYWI UX MPECTyMHOCTh. B
cootBeTcTBUM € 4. 1 cT. 10 YK P® ¢ 1 suBaps 1997 r. nojuexany npekpaiieHuio HaXoAsIuecs
B TPOMU3BOJICTBE CYJOB, OPraHOB IPEABAPUTEIBHOIO CIEACTBHS W OPraHOB JIO3HAHUS BCE
YrOJIOBHBIE JieJla O ACSHHSX, KOTOpble B cooTBeTcTBMM ¢ YK P® He mnpusHaroTcs

IMPECTYIUICHUAMU, a TAKKE YI'OJIOBHBIC [I€JId, 10 KOTOPBIM UCTCK CPOK HABHOCTH IPHUBJICYCHHUS K
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YrOJIOBHOM OTBETCTBEHHOCTH, YCTAHOBJIECHHBIM 1. «a», 4.1 cT.78 YK P®. TouHo Tak xe
MoJJIe’KaT OCBOOOXKIEHUIO OT HaKa3aHHUs (OCHOBHOTO U JIOTIOJHHUTEIHHOTO) JIUIA, OCYKICHHBIC
1o 1 suBaps 1997 r. mo YK PCOCP 1960 r. 3a nesinus, kotopsie corinacHo YK PD 1996 r. ne
npu3HaroTCs npectyuieHusMu. B coorBerctBum c 4. 1 cT. 10 YK P® obparnyto cuimy umeer
TaK)K€ 3aKOH, CMSTYaKIINA Haka3aHue. Bormpoc o TOM, Kakod W3 CONMOCTaBIIAEMBIX 3aKOHOB —
CTapblii MW BHOBbH NPUHATHIM — SBIAETCS OOJee «MATKAM», T.€. CMSTYarollMM HaKa3aHHe,
peliaercsi myTeM cpaBHeHHsI ux caHkiuil. [lo o0iemMy mpaBuily B 3TOM HPOIECCE YUUTHIBACTCS
Haubosee CTPOruil BUJ HaKa3aHWs, MPEILyCMOTPEHHBIN CAHKIUSMH COOTBETCTBYIOIIMX CTAaTEH
VK. Ilpn oquHaKOBOM MaKCHMyMe HambOoJiee CTpOroro BUIa HaKa3aHWsS MO CTApOMY M HOBOMY
YTOJIOBHOMY 3aKOHY Oojiee MATKHMM CJEIyeT MpHU3HATh 3aKOH, KOTOPBIM ycTaHaBIMBaeT OoJjee
HU3KUU TIpefiell MHUHUMAJIBHOTO pa3Mepa Takoro Haka3aHus. [lpu momHOM coBmajeHuH
MUHUMYMOB M MaKCUMYMOB HAaKa3aHHM YYUTHIBACTCS HAJIMYME WM OTCYTCTBUE B CAHKIIUSIX
COITOCTABJISIEMBIX 3aKOHOB JIONIOJHUTEILHBIX HaKa3aHUN — mTpada, JUIICHUS MMpaBa 3aHUMATh
ONpEIETICHHBIE TOJDKHOCTH WM 3aHUMATHCS ONPEACIICHHON AESTENbHOCTHIO.

VYronoBHbI KomekCc P® comepkuT eme OJHO OYEHb BaXKHOE IOJOKEHUE, OTpa)karollee
NPUHIUI TYMaHU3Ma, COTJIACHO KOTOPOMY YTOJIOBHBIMA 3aKOH, YJIYUIIAIOMIMN MOJI0KEHHUE JIHIIA,
COBEPIIMBIICTO MPECTYIUICHHE, UMEET O0PaTHYIO CHIIy M PACIpPOCTPAHSETCs HE TOJIBKO HA JIUII,
COBEPILMBIINX COOTBETCTBYIOIIME JESHUSA IO BCTYIUIEHHS] TAKOTO 3aKOHA B CHJIY, HO W Ha JIMII,
OTOBIBAIONIMX HAaKa3aHWE, WM OTOBIBIIMX HaKa3aHUE, HO HUMEIOIUX CyIuMocTh. U3
MPUBEJECHHOTO BBIIIIE MMOJO0KEHUS CIEAYIOT Ba BaXXHBIX BBIBOJIA.

Bo-niepBrix, 4. 1 cr. 10 YK P® npumaer oOpaTtHyo crily BceM 0€3 HCKIIIOUEHHUS HOpPMaM
OO0mieil 9acTH yTOJOBHOTO 3aKOHOJATEIhCTBA HE3aBUCUMO OT TOTO, KAaKOW BOIPOC OHH
pPErJaMeHTUPYIOT TpPH YCIOBHH, UYTO NPHUMEHEHHE TaKOH HOPMBI OMpEeNIeHHbBIM 00pa3oM
YIIyYIIaeT TOJIOKCHHUE JIMIA, COBEPIIUBIIETO IMPECTYIUICHHE WM OTOBIBAIOIIETO HaKa3aHUE.
CrnenoBarenbHO, 0OpAaTHYIO CHUTy MOTYT UMETh HOPMBI O BO3PACTE YTOJIOBHON OTBETCTBCHHOCTH,
00 00CTOSATETHCTBAX, UCKITIOYAIONTUX MPECTYMHOCTh JACSHUSA, 00 OCBOOOXKICHHH OT YTOJIOBHOM
OTBETCTBEHHOCTH, 00 yCIIOBHO-JOCPOYHOM OCBOOOKICHUU OT OTOBIBAHUS HaKa3aHUS U JIp.

Bo-BTopeiX, mpaBuia 00 o0OpaTHON cHJE YroJOBHOTO 3aKOHa B HACTOAIIEE BpeMs
ABTOMATHUYECKH PACIPOCTPAHSIOTCS HE TOJIBKO HAa JIMI, B OTHOIICHUH KOTOPBIX CYJIOM HE

BBIHECEH OOBHHHTEIIbHBINA NPUTOBOP, Kak 3T0 Obut0 o YK PCOCP 1960 ., HO 10TOTHUTENBHO
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U elle Ha JBe KAaTEeropuH JIMIL YK€ OTOBIBAIOIIMX HaKa3aHUE M OTOBIBIIMX HaKa3zaHue, HO
UMEIOIINX CyIUMOCTb.

TakuM o00pa3oM, eclud YrOJOBHBIM 3aKOH YIydIIaeT IOJIOKCHHUE JIUI, COBEPIIUBIIUX
NPECTyIUICHHE, B TOM YHCJIC JIAI, OTOBIBAIONIMX HAKa3aHWE WU OTOBIBIIMX HaKa3aHWE, HO
UMEIOUINX CYyJAUMOCTb, TO IPUTOBOPHI CYAOB U ApyrHe CyAeOHbIe aKThl O IPUMEHEHUHN UHBIX MEp
YTOJIOBHO-TIPABOBOTO XapaKTepa MOANekaT MepecMOTpy CyI0M M0 MECTy OTObIBaHHS HaKa3aHHS
ocyxaeHHbIM. [Ipu 3TOM nuia, 0cBOOOKIaeMble OT OTOBIBAHUS HAaKa3aHUs, a TAKXKe JIMIIA, paHee
OTOBIBIIIME HAaKa3aHUE WM OCBOOOXKICHHBIC YCIOBHO-AOCPOYHO, €CIM OHU OBUTH OCYXKICHBI 3a
nesinusi, kotopbie coriacHo YK P® 1996 r. He mpu3HAIOTCA MPECTYTUICHUSIMHU, CUUTAIOTCS HE
UMEIOLTUMH CYJUMOCTH.

B oTimume oT paccMOTpPEHHBIX BapHAHTOB PACIpPOCTPAHEHUS ACHCTBHS YTOJIOBHO-IIPABOBBIX
HOPM Ha JIMII, COBEPIIMBIINX COOTBETCTBYIOIINE JIEIHUS J0 BCTYIUICHUS UX B cuiy, 4. 1 ct. 10
VYK PO dopmynupyer obriee mpaBuiio: YroJOBHBIM 3aKOH, YCTAaHABIWBAIOIIMKM MPECTYMHOCTh
NesHUS, YCWIMBAIOIIMK HaKa3aHWe WIM HHBIM 00pa3oM yXyIIIAOIUK TOJOXKEHUE JuIa,
o0OpaTHO# cuibl He UMeeT. Takol 3aKOH 710 BCTYIJICHUS €r0 B CHIIY, HU MPHU KaKUX YCIOBHIX HE
MO’KET IPUMEHATHCA K JIMLAM, COBEPIIMBIINM Haanexamue aesHus. Hanpumep, @3 ot 20 mad
1998 r. «O BHeceHMM W3MEHEHUW W JONOJHEHUH B VYTONOBHBIA Kojekc Poccuiickoit
®denepanuny ObUTH BBEICHBI HOBBIE pelakiiuu crartei: 194 (yKIOHEHHE OT yIIIaThl TAMOKCHHBIX
TIaTexXei, B3MMAeMbIX C OopraHusauuii win ¢usnueckux niui), 198 (ykioHenue usmueckoro
JUIA OT YIJIaThl HAJora WM CTPAaXxOBOT'O B3HOCA B TOCYJapCTBEHHBIC BHEOIOKETHBIC (DOH/IBI) U
199 (ykioHeHue OT yIUIaThl Hajlora WIM CTPaxOBbIX B3HOCOB B TOCYAAapCTBEHHbBIE
BHEOIO/KEeTHBIE (DOHABI C OpraHu3aluii), U OJHOBPEMEHHO YCHJICHO HAaKa3aHUE 3a Ha3BaHHbBIC

MMPECTYIJICHUA. ECTGCTBCHHO, YTO YKA3aHHBIC IIPABOBBIC HOPMBbI O6paTHOI71 CHJIBI HC UMCIOT.

§ 5. [leiicTBHe YrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE

JlelicTBue yrojgoBHOIO 3aKkOHa B IPOCTPAHCTBE OMNpEAEISACTCS MAThI0 OCHOBHBIMHU
OpUHIMUNAMU: 1) TeppUTOpHANIBHBIM, 2) TPaKIAHCTBA, 3) peasibHbIM, 4) YHUBEPCAIbHbIM H
5) MEXyHapOIHBIM MPUHIMIIOM O BblAAU€ MPECTYNHUKOB. Ha yKasaHHBIX NpUHIMIAX
ocHOBbIBatoTcsl monoxeHust ctT. 11, 12u 13 YK P®, a mexnyHapoaHO-NpaBOBOM MPHUHIIMII

BbIJIaYM MIPECTYIMHUKOB, KPOME TOT0, MOJIy4YuJ 3aKperieHue B cT. 63 Konctutyuuu PO.
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TeppuTopuaJbHBIH NPUHUMI ACHCTBHS YIOJOBHOIO 3aKOHAa B IPOCTPAHCTBE IOJIYYHII
JETAIBHYI0 U Pa3BEPHYTYIO PETJIaMEHTALMIO B IOJIOKEHMAX CT. 11, mpuUHIMIBI rpakJaHCTBa,
peaIbHBII ¥ YHUBEPCAIbHBIA — B CT. 12, a IPUHIMI BBIIA4YM IPECTYNIHUKOB — B CT. 13 YK PO.

Crates 11 YK P® onpenenser naeicTBHE YroJOBHOTO 3aKOHAa B OTHOIICHHUH JIHII,
COBEPIIMBIIMNX MPECTYIUICHUE HA TeppuTOpru PO.

ITon «inOM, COBEPILIMBIINM IIPECTYIUIEHNUEY, YTOJIOBHBIM 3aKOH IOHUMAET rpaxaad Pd, nun
0e3 rpakJaHCTBAa U MHOCTPaHHBIX rpaxaaH. 3akoH PO «O rpaxaanctse PCOCP» ot 28 Hos10ps
1991 r. ycranaBmuBaeT, uro TpaxinaHamu Poccuiickoii @enepanuu SBISAIOTCS BCE TIpa)kaaHe
osiBIero CCCP, MOCTOSIHHO MpOXKUBAKOLMe Ha Tepputopun PO Ha AeHb BCTYIUIEHUS B CUILY
9TOr0 3aKOHA, €CJIM B TEYEHHE OJHOIO TOJAa IOCIE 3TOT0 IHS HE 3asBAT O CBOEM HEKEIaHUHU
coctosTh B rpaxxaanctee PCOCP. Ha3BaHHbIN 3aKOH ONpENENseT TaKKe OCHOBAHUS U MOPSAOK
npuoOpeTeHusl TpaXJTaHCTBa, NpHUEMa M BOCCTAHOBICHHMS B TPAXIAHCTBE, NPEKpALCHUS
rpaxnancTBa Poccuiickoit @enepanuu. Jlnmom 6e3 rpakjaHCcTBa PU3HACTCS JIUIIO, HE MMEIOIIee
JIOKa3aTeNIbCTB  NPUHAUIEKHOCTH K TPaXAAHCTBY JpPYyroro rocyaapcrsa. IMHOCTpaHHBIM
IpaXXJJaHUHOM SIBJIETCS JIMIO, oONajaroliee IpakJaHCTBOM MHOCTPAHHOTO IOCyJapcTBa U He
uMmerolee rpaxaancrsa Poccuniickoit denepanuu.

Teppuropuanbnslii npuHUn aecteus YK P® B mpocTpaHCTBE yCTaHaBIMBAET, YTO JIMIIO,
COBEpUIMBIIIEE NPECTyIUIEHUE HAa TeppuTOopuu P®D, MOMIEKUT yroJoBHOM OTBETCTBEHHOCTH IIO
POCCUICKOMY YTOJIOBHOMY 3aKOHOAATEILCTBY.

B cBa3m c [felicTBUEM YroOJIOBHOTO 3aKOHa B IPOCTPAaHCTBE B COOTBETCTBHM C
TEPPUTOPUAIBHBIM TPUHIUIIOM Ba)XKHOE 3HAUEHUE INPUOOPETAET MOHATUE «IOCYIapCTBEHHAS
tepputopusi Poccuiickoii ®@enepanumn». K Hell OTHOCATCS CyXOIyTHas TEPPUTOpPHS, BOAHAs
TEPPUTOpUS, HEpa M BO3AYLIHOE IPOCTPAHCTBO B MPEJENax IOCYJapCTBEHHON TpaHuibl PO.
3akoH P® «O T'ocynapcrBenHoi rpanune Poccuiickoii ®epepanum» ot 1 ampens 1993 r.
OnpefeNsieT TOCYJapCTBEHHYIO TpaHUIy KaK JIMHUIO U TPOXOASIIyI0 IO 3TOM JHHHUU
BEPTHUKAJIBbHYIO MOBEPXHOCTH, ONMPEACTSAIONLYI0 PEAEsbl TOCYIapCTBEHHON Tepputopun PD, T.e.
IIPOCTPAHCTBEHHBIM Ipelen AEHCTBUS rocyaapcTBEHHOro cysBepenutera P®. Orcrona cienyer,
YTO JIMHHS BEPTUKAJIHHON IMOBEPXHOCTH OXBaThIBaeT cOo0OH Bce Heapa 3eMJIM M BO3IYLIHOE
IPOCTPAHCTBO B TpEeJeNax CyXOHMyTHOM u BoaHoW Teppuropun PO, Bkiatouas B cebds,
€CTeCTBEHHO, M TEppPUTOpHAlbHOE Mope (MpUOpeKHbIE MOpPCKHME BOABI B  Ipenenax

onpez[eneHHoﬁ YAQAJICHHOCTH OT JIMHUUN HauOOJIBIIEr0 OTINBA MOPCKHUX HJIN OKCAHCKUX BOI[).
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K tepputopun Poccum oTHOcuTCA TeppuTopranibHoe mope P®d, koTtopoe cOCTaBisOT
npuOpeXHbIE MOPCKHE BOJbI IIUPHUHOW 12 MOPCKUX MHIIb, OTMEPSIEMBIX B COOTBETCTBHM C
OOIIECTIPU3HAHHBIMA ~ HOPMaMH  MEXIyHApOJHOTO TpaBa, 3aKOHOJATeldbcTBOM PD
MeXIyHapoaAHbIM aAorosopoM P® ¢ apyrumu rocyaapctsamu. Ilo obmemy npasuiy, 12-munibHas
IMIMPUHA TEPPUTOPHAIBHBIX BOJ OTCUMUTBHIBAETCS OT JIMHUM HaAuOOJIBIIEr0 OTIMBA Kak Ha
MaTepUKe, TaK W Ha OCTpOBax, NpHUHaIeKammx PP, uam OT NpsAMBIX HCXOAHBIX JIMHHM,
COEIMHAIOLINX TOYKH, reorpapuueckue KOOpJArHaThl, yTBepkaaemele [IpaButensctBom PO.

K Tepputopun P® oTHOCATCS HE TOJIBKO PEKH, NPYyAbl, 03€pa, BOJOXPAHWIIMUINA, HHBIE
BOJIOEMBI, PacCIOJIOKEHHBIE HEMOCPEICTBEHHO Ha €€ CyIlle, HO U JIpyrue OOBEKThl BHYTPEHHUX
BOJI, @ UMEHHO: a) MOPCKHE BOJIbl, PACIIOJIIOKEHHBIE B CTOPOHY Oepera OT MCXOJHBIX JIMHUM,
OPUHATBIX s OTCYeTa UIMPUHBI TeppuTopuanbHelx Box P®; 6)Boabl mnoproB PO,
OTpaHUYCHHBbIC JUHHEH, MPOXOASIICH depe3 Hamboiee yAaJeHHbIE B CTOPOHY MOpS TOYKH
THJIPOTEXHUYECKUX M JPYTHX COOPYKEHHH IOPTOB: B) BOJBI 3aJIUBOB, OYyXT, r'y0, JMMaHOB,
Oepera KOTOpPBIX TOJHOCTBHIO TpuHaIexkar Poccuiickoit deneparuu, A0 TPSAMON JIHMHHH,
IpOBEIEHHOMN 0T Oepera k Oepery B MecTe HauOOJIbIIEro OTJINBA, TJ€ CO CTOPOHBI MOPS BIIEPBbIC
o0Opa3zyeTcst OJUH HJIM HECKOJbKO MPOXOJOB, €CIHM IIMPHHA KAKAOIO W3 HUX HE MPEBbIIIACT
24 MOpPCKUX MHJIb; T') BOJbI 3aJIUBOB, OyXT, I'y0, TMMaHOB, MOPEN, HICTOPUUECKH MTPUHAIIEKALIUX
P®; n) BozbI pek, 03ep U MHBIX BOJIOEMOB, Oepera KOTOPBIX MpuHaiexkat PO.

VYTONOBHBIN 3aKOH PETIaMEHTHPYET, UTO €ro JAECHCTBUE PACIPOCTPAHAETCS Ha MPECTYIUICHMUS,
COBEpUICHHBIE B IIpe/ieaxX TEPPUTOPUANIBHBIX BOJ WM BO3yIIHOI0 npocTpaHcTBa P®. Briepsrie
B HCTOPUHU POCCHUIICKOro yrojoBHOro 3akoHoaarenbcTBa cT. 11 YK P® HemocpenctBeHHO B
HOpME IIpaBa YCTaHABIMBACT IIOJIOXKCHHWE, 4YTO JCWCTBHE HANIETO YrOJOBHOIO 3aKOHA
pacrpocTpaHseTcs TakKe Ha MPECTYIJICHUs, COBEpIIEHHbIE Ha KOHTMHEHTAJIBLHOM IIeibde U B
200-MHUIBHON UCKITIOYUTEIBHON SKOHOMHUYECKOH 30He PD.

VYronoBHas OPUCAUKIUS PACIPOCTPAHSAETCS TAK)KE HA JIUL, COBEPLIMBLINX MPECTYIICHUS HA
MOPCKMX M PEUYHBIX CyJaX, Ha BOEHHO-MOPCKHX KOpaOJiX, BO3IYyIIHBIX ammaparax Hu
3aIyIIEHHBIX B KOCMOC POCCHUHCKUX KOCMHYECKHX OOBEKTaX MHpU OMNpPEAETCHHBIX YCIOBHSIX,
pernameHTHpoBaHHbIX 4. 3 cT. 11 YK P®. B yacTHOCTH, YrOJOBHBIN 3aKOH YCTaHaBIMBAET, YTO
JIMIO, COBEPIIMBILEE MPECTYIUIEHUE HA TIPa)XAAHCKOM, NACCa)KUPCKOM HWJIM T'PY30BOM CYJHE,
IIPUIIACAHHOM K nopty P®, HaxonsmeMcs B OTKPBITOM BOAHOM WM BO3LYIIHOM IPOCTPAHCTBE

BHe mpenenoB Poccuiickon @enepauuu, IMOUIEKUT YrOJIOBHOM OTBETCTBEHHOCTH 10
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POCCHUICKOMY YIOJIOBHOMY 3aKOHY, €CJIM MHOE HE MPEAYCMOTPEHO MEXAYHAPOIHBIM J1OTOBOPOM
P®. B oTHOUIEHNN NPECTYIIEHU, COBEPILICHHBIX Ha YKa3aHHBIX TPAHCIIOPTHBIX CPEACTBaX, HO
HaxXOsIIMXCS B IIpelenax TEPPUTOPUAIBHBIX BOJ HMHOCTPAHHOTO TIOCYJapcTBa, IEHCTBYIOT
HECKOJIBKO JpyrHe MpaBujia OTBETCTBEHHOCTH 33 UX COBEpIICHHE, PETIaMEHTHPOBAHHBIE CT. 12
VYK PO.

[To YK P® yroyioBHY0 OTBETCTBEHHOCTh HECET TaKke JIHUI0, COBEPIIMBILIEE NIPECTYIJICHUE HA
BOCHHOM KOpalJie I BOGHHOM BO3JIyIIHOM CyJAHE, HO, B OTJIUYHE OT PAaCCMOTPEHHOTO CiIydYas,
B HE3aBUCHMOCTH OT MECTa MX HaxoxaAeHus. TakuM oOpa3oMm, BOEHHBIE KOpaOIM M BOCHHBIC
BO3/AyIIHbIE cyga P® B COOTBETCTBHM C OOIIEHNPUHSATHIMH MEXIYHAPOTHBIMH HOPMaMHU H
NPUHIUIIAMA U MPAMBIM yKa3zanueM 4. 3 cT. 11 YK P® npusnatorcst Teppuropueit PO, rie Ob1
OHM HU HaXOJWJIUCh B MOMEHT COBEPIICHHS Ha UX OOPTY MPECTYIUICHHUS.

B uckimoueHnn U3 o0MMX MPaBUI OTBETCTBEHHOCTH BCEX JIMII, COBEPUIMBIIUX MPECTYIUICHUE
Ha Teppuropun PO no ee yrosoBHeIM 3akoHaM, 4. 4 cT. 11 YK P® ycranasnuBaer, 4To BOIpocC
00 yTOJIOBHOM OTBETCTBEHHOCTH IUINIOMATHYECKUX MpPEICTaBUTENeH MHOCTPAHHBIX TOCYJapCTB
U UHBIX TpaxJaH, KOTOPbIE TMOJB3YIOTCS HMMYHUTETOM, T.€. HENPUKOCHOBEHHOCTHIO,
OCHOBAaHHOM Ha MEXIYyHAapOJHO-IIPAaBOBOM IIPUHLUIIE JKCTEPPUTOPHAIBHOCTH, B Cllydae
COBEpUICHMS 3TUMHU JIMLIAMU IPECTYIUIEHUsI Ha TeppuTopun PO paspemiaercss B COOTBETCTBUM C
HOPMAaMH MEXyHapOIHOIO MpaBa.

K panHO kaTteropum OTHOCATCA B COOTBETCTBUM C HOPMamMu MEXKIyHapOJHOrO IpaBa
(KonBenmust o npuBmierusx u ummyHurerax OObenuHeHHbix Hanumit 1946 r., KonBenuus o
OPUBWIETHIX U HMMYHHUTETaX CIEHUAIN3UPOBAHHBIX yupexaeHui 1947 r., Benckas KOHBeHLINS
0 JUIJIOMAaTUYECKUX CHoleHusX 1961 r., BeHckas KOHBEHIMSI O KOHCYJIbCKMX CHOIICHHUSIX
19631.) u IlonmoxkeHueM O JUIUIOMATHYECKUX M KOHCYJIBCKHUX TMPEACTaBUTEIHCTBAX
MHOCTPaHHbBIX T'OCYJIapCcTB Ha TeppuUTOpuH Pd: rimaBbl MOCOJIBCTB U JAUIIJIOMAaTUYECKUX MHCCHU
B paHre mocjia, MOCJaHHUKA WM MOBEPEHHOrO B JIeNaX, COBETHUKU U CEKPETapu BCEX CTEMEHEH
(mepBoii, BTOpPOM M TpeThel), BOCHHBIC, BOCHHO-BO3/YIIIHbIE M BOCHHO-MOPCKHE aTTalle, uX
3aMECTUTENN W MOMOIIHUKH, aTTalle MO0 IPYTrdM BOMNpPOCaM, HAMPUMEpP, KYJIbTYpbl, CBSI3U C
IIPECCOM, CEKPETAPHU-APXUBUCTHI, & TAKKE WICHBI UX CEMEU, HE SABIISIOIINECS TpaxkaaHamu PO u
IPOXKHUBAIOIINE COBMECTHO C HHUMH, HEKOTOPbIE WHbBIE IPEACTABUTEIN JUILIOMAaTHYECKOIO
MEPCOHANIa AUIUIOMAaTHUYECKUX IPEACTABUTENBCTB HHOCTPAaHHBIX rocynapcts B P®. Ilpaso

OKCTCPPUTOPUATIBHOCTU (HCHpI/IKOCHOBeHHOCTI/I) PacCHIpoOCTPAHACTCA HE TOJIBKO Ha YKa3aHHYIO
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KaTerOpuI0 HMHOCTPAaHHBIX TpaXkJaH, HO W Ha CIyXeOHbIE 3/1aHUs IOCOJbCTB, MMCCHUH,
IPEJCTaBUTENIBCTB, UX KUJIbIE TOMEILEHNUS, TPAHCIIOPTHBIE CPEACTBA NEPEIBUKEHUS, HAIPUMED
CITyeOHbIE U JTMYHBIC AaBTOMOOWIIH.

Jumomarndeckass  HENPUKOCHOBEHHOCTb — PACHPOCTPAHSETCS  TaKKe€ Ha  TOPrOBBIX
IIPEICTAaBUTEIIC M UX 3aMECTUTENEH, IVIaB M WICHOB HWHOCTPAaHHBIX IIPABUTEIIBCTBEHHBIX H
NapJaMEHTCKUX JeJIerallii, a TaKKe YJICHOB HMX CEMEH, KOTOpbleé MX COINpPOBOXKAAIOT U HE
ABIIAIOTCA IpaxkaaHaMu Poccun.

CoTpylHUKHM TpeAcTaBUTENbCTB MexayHapoaHsix opranusainuii (OOH, FOHECKO, OBCE,
Mexnynapoanoro KpacHoro Kpecra u p.) u3 ymciia MHOCTpPaHHBIX TIpakJaH IOJIb3YHOTCS
IIPABOM JIMIIJIOMAaTUYECKOTO MMMYHHMTETAa HA OCHOBAHUU COOTBETCTBYIOHIMX MEKIyHAPOIHBIX
JIOTOBOPOB, YYaCTHUKOM KOTOPBIX siBiisieTcs PO.

KoHCynbckne OTBETCTBEHHBIE JOKHOCTHBIE JIMLA, HAIIPUMEDP, T€HEPAIbHbIE KOHCYJIbI, BUIIE-
KOHCYJIBI IOJIB3YIOTCA IPAaBOM JUIIOMATHYECKOM HENPHUKOCHOBEHHOCTH JIMIIb B TOM 4YacTH,
KOTOpass KacaeTcsi UX CIy)KeOHOM JesITeIbHOCTH, a Ha JUIUIOMATHYECKHX KypbEepOB
paclpoCTpaHsAeTCsl TOJIBKO IPAaBO JMYHOM HEINPUKOCHOBEHHOCTH IIPU MCIIOJIHEHHH HMHU
CITy>K€OHBIX 0053aHHOCTEH.

Bonpoc 00 yroiaoBHOH OTBETCTBEHHOCTH JIUIIJIOMAaTUYECKUX MPEJCTaBUTENIEH MHOCTPAHHBIX
TOCyAAapCTB M HWHBIX I'PAXKIAH, KOTOPBIE IOJIB3YIOTCS MMMYHHUTETOM, B CIy4asX COBEPLICHHS
9TUMH JIMLAMU TPECTyIJIeHUs Ha Tepputopuu P®, kak ycranasmuBaer 4.4 cr. 11 YK PO,
paspemaercss B COOTBETCTBUM C HOpMaMu MeXAyHapoAaHoro mpasa. CoriacHO CIOKHBIIEHCS
MEXIyHapOJHON NpPAaKTHKE B IMOJOOHBIX CIydyasx IPaBUTEIbCTBO CTpPaHbl UX MNpeObIBaHUSA
00BSIBIIET UX HEXeJIaTeIbHBIMU JIMI[aMHU (persona non grata) ¥ BbICBUIAET 3a MIPEEIIbl CTPAHBI.

TeppuTOpHAIBHBIM NPUHIMI, MOCKOJbKY OH HE OXBAaThIBAET BCE BO3MOJKHBIE BAapUAHTHI
OTBETCTBEHHOCTU POCCUICKHUX I'pa)</1aH U JHIl 0e3 Tpa’kAaHCTBa, a TAK)KE B OTIACIBHBIX CIIydasx
Y MHOCTPAaHHBIX I'PAXKJIAH 3a yTrOJOBHO-NPOTHBONpaBHbIe aevcTBusa 1no YK P®, monosHsaercs
IIPUHILIAIIOM I'PaXXAAHCTBA, a TAKXKE PEAJbHBIM M YHUBEPCAIBHBIM IIPUHIMIIAMH B IIPOCTPAHCTBE.
[TonoxeHus1, pacKpbIBalOLIME yKa3aHHbBIC IPUHIUIIBI, U310%KeHBI B CT. 12 YK PO.

IIpuHIMN rpamAaHCTBA COCTOUT B TOM, 4TO rpaxzaaHe P® M MOCTOSHHO IIPOKUBAIOLIUE B
Hell numa 0e3 TIpaKIaHCTBA, COBEPIIMBILME MpEecTyIUieHHWe BHE mnpeaenoB P®, moanexar
YTOJIOBHOM OTBETCTBEHHOCTH II0 POCCHHCKOMY YTOJIOBHOMY 3aKOHY, €CJIIH COBEPIICHHOEC HUMH

ACIHUC TIPU3HAHO IMPCECTYIUICHUEM B TOCYyAapCTBC, Ha TCPPUTOPUU KOTOPOTO OHO OBLIO
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COBEpILEHO, M €CJIM TH JIMIAa He ObUIN OCYXAEHBI B HHOCTpaHHOM rocyaapctse. [Ipu ocyxnenun
9TUX JInl B Poccuy Ha3HaueHHOE HaKa3aHHE HE MOJKET NPEBBIIIATh BEPXHETO NPEeNIa CaHKIHUH,
NPEIYyCMOTPEHHOM 3aKOHOM WHOCTPAHHOTO TOCYJapcTBa, HAa TEPPUTOPHUH KOTOPOrO OBLIO
coBepiieHo npectymienue (4. 1 ct. 12 YK PO).

[IpyHIMII TpaXXAAHCTBA PACHPOCTPAHAETCS M HAa BOEHHOCIY)KAllMX BOMHCKUX 4YacTeu
Poccuiickoit @enepanuy, COBEpLIMBIIMX IMPECTYIUIEHHE 3a mpeaenamu Poccuum, Hampumep, B
Tamxukucrane, Monaasuu, ['py3unckoit Pecriybnuke, ApmsiHckoil PecryOnnke, B KOTOpBIX Ha
OCHOBE JIByXCTOPOHHMX JOIOBOPOB PAacCKBAPTHUPOBAHbI POCCUMCKHE BOMHCKHE MOAPA3AEICHMUS,
BBIMOJHSIONIME MHUpOTBOpUeckyto Mmuccuto. Yacte 2 cr. 12 YK P® ycranaBiauBaer, 4TO
yKa3aHHbIE JMIA B MOJOOHBIX CIIydasX HECYT OTBETCTBEHHOCTh IIO POCCHUHCKUM YTOJIOBHBIM
3aKOHAaM, €CJIM HHOE HE IIPEyCMOTPEHO MEXKIYHApOIHBIM 10roBopoM Pd.

VYronoBHas OTBETCTBEHHOCTh HWHOCTPAHHBIX TIpaxJaH M Jul 0e3 TIpaxIaHCTBa, HE
IIPOKMBAOIIUX TOCTOSHHO B Poccuiickon denepanuu, 3a NpecTyIUICHUS, COBEPILICHHBIE MUMH
BHE mpenenoB Poccuum, onpenensercas B COOTBETCTBUM C PEalbHBIM M yHMBEPCAJIbHBIM
IIPUHLIANIAMU AEUCTBHS YyTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE.

Cormacuo 4.3 c1. 12 YK P® B yka3zaHHBIX Cly4yasX WHOCTPaHHBIE IpaxIaHe M Juma 0e3
IPAKJIAHCTBA TOJJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH II0 POCCHMCKHMM YIOJIOBHBIM 3aKOHaM,
€CJIM WX TPECTYIUICHHUsI HampaBlIeHbl POTUB MHTEepecoB Poccuiickoii denepanuu (peajabHbIi
NPUHIHMI), HapUMep, MPUIOTOBIEHHE K BOOPYXKEHHOMY MATEXYy (CT.279), NpoBeICHHIO
IuBepcHOHHBIX akToB (cT. 281 YK P®) na Tteppuropun PD, a Ttakke B cioyyasx,
IPEIyCMOTPEHHBIX MEXIYHAapOJHbIM J0oroBopoM PQ@ (yHMBepca/ibHbIii TPUHLIMI), B
YacTHOCTH, 110 60pbOe ¢ (paabIIMBOMOHETHUYECTBOM, YTOHOM BO3yIIHOIO CyAHA, pa3IUYHbIMU
3710yHOTPEOICHUSIMH ¢ HAPKOTUYECKHUMHU CPEICTBAMU U JP.

Pa3zymeeTcs, COOTBETCTBYIOIIME COCTABbI MPECTYIIEHUH npenycMarpuBatoTcst YK P®, crarbu
KOTOPOTO MPUMEHSIOTCS TMpU TPUBICYEHUM YKA3aHHBIX BBIIE JIML K  YTOJOBHOM
OTBETCTBEHHOCTH Ha Teppuropun PD 3a coBeplIeHHME MU TaK Ha3bIBAEMBIX MEXKIyHAPOIHBIX
NPECTYIUICHUH 3a ee IpeaeaMH, €clIl OHU He ObLIH OCYKJIEHBI B JIFOOOM JAPYTrOM MHOCTPaHHOM
rocyaapcte. [locrnennee ycrmoBue — ummeparuBHoe TpeboBanue 4.3 cr. 12 YK P®, ubo B
IPOTHBHOM CITydae HapyImaucs: Obl MPUHIUI CTIPABEUTMBOCTH H, B YACTHOCTH, €TI0 TIOJIOKECHHE O
TOM, 4TO «HHUKTO HE MOXET HECTH YTOJIOBHYHK) OTBETCTBEHHOCTH IBAXKIBI 332 OJHO M TO XK€

npectytuienue» (ct. 50 Koncturyuuu PO, ct. 6 YK PO).
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K paccMOTpeHHBIM BBIIIE NMPUHLMIIAM JCHCTBUSA YIOJOBHOIO 3aKOHAa B IPOCTPAHCTBE TECHO
IIPUMBIKAeT MHCTUTYT BbIa4YM JIUL], COBEPLIMBIINX NPECTYIUICHUE, PEIVIAMEHTUPOBAHHBIN CT. 13
YK P®. B naHHOW cTaTbe 3aKpeIieHbl MpaBuUia SKCTPAJMLIMU, KacarollMecs POCCUHCKUX
TpaXkJiaH, a TakKe€ MHOCTPAHIIEB M JIUI] 0€3 TpaKAaHCTBA. B OTHOMIEHHH POCCHUICKUX Tpa)KIaH
HaJIMIIO JKECTKHM umnepaTuB — rpaxnaHe Poccuiickoit ®dexpeparuu, COBEpPIIMBIINE
IPECTYIUICHUE Ha TEPPUTOPUM HWHOCTPAHHOI'O TOCYAAapCTBa, HE MOAJEKAT BBIAAYE ITOMY
rocynapctBy. MHOCTpaHHBIE TpakaaHe U Jula 0e3 rpakJaHCTBa, COBEPIIUBIINE MPECTYIUIEHUE
BHE TipezienioB Poccuiickoit denepaniuy 1 HaXOA[IINECS HAa €€ TEPPUTOPUH, MOTYT ObITh BBIIAHBI
MHOCTPaHHOMY TOCYJApCTBY I MPUBJICUYEHUS! K YTOJIOBHOM OTBETCTBEHHOCTU WM OTOBIBaHUS
HAKa3aHHs B COOTBETCTBUU C MEKIYHAPOIHBIM 10roBopoM Pd.

JlaHHBII ~ MEXIYHApOOHO-IPAaBOBOW  HMHCTUTYT JABHO HU3BECTEH  MEXKIYHAPOIHOMY
coobuiectBy. B 3TOM ci1ydae rocyapcTBo, Ha TEPPUTOPHH KOTOPOT'O HAXOAUTCS MPECTYITHHUK, 10
npock0e HMHOCTPAHHOTO TOCYJapCcTBa, OIPAaHUYMBAas CBOK YTOJIOBHYIO IOPUCAMKIIMIO B
OTHOLICHUM 3TOTO JIMIA, BBIJIAET €ro JIpyroMy 3auHTepecOoBaHHOMY rocynapctBy. Ilpocsba o
BBIIaY€ JIMIA TaKOMy TIOCYJapCTBY MOXET OCHOBBIBATHCA HAa TOM, 4YTO JIMLO SBJSETCS €ro
NOJIaHHBIM MJIM COBEPILMIIO MPECTYIJICHUE Ha €r0 TEPPUTOPHH, IMOO XOTS U 3a €€ MpeesiaMH,
HO IPOTHB MHTEPECOB ATOTO rocynapcrBa. Ha Ham B3, npouenypa dKCTpaIuuu 0osee BCero
OTHOCUTCSI K YTIOJOBHO-IIPOLIECCYaIbHOMY 3aKOHOAATENbCTBY, 4YTO COOCTBEHHO M OBLIO

3auxcupoBano B ri1. 54 VIIK PO.

§ 6. TonkoBaHMe YyroJ10BHOI0 3aKOHA

Heo0xomumMbIM yCIIOBHEM TPAaBUIIBHOTO NMPUMEHEHHS JIFOOOTO YTOJIOBHOTO 3aKOHA SIBIISICTCSI
YCTaHOBJICHHE €r0 MOJUIMHHOTO COACP)KAHUS M CMBICIIA, BBISIBICHUE IOPHINYECCKA 3HAUYUMBIX
NPU3HAKOB U ySICHEHUE TEPMHUHOB, YKa3aHHBIX B YTOJIOBHO-IIpaBOBOK HopMme. Hayke yromoBHOTo
npaBa U3BECTHBI HECKOJIKO BHJIOB M CIIOCOOOB (ITPUEMOB) TOJIKOBAHUS 3aKOHA.

B 3aBucMMOCTH OT TOrO, KTO, KaKOW OpraH OCYIIECTBIISICT TOJKOBAHUE TNPEXKIE BCETO
pa3inyarT BHIBl TOJKOBAHUS IO CYOBEKTY WIHM, KaK HX CIIE HAa3bIBAIOT, IO CTEICHH
00s13aTeNPHOCTU: ayTEHTUYECKOE, JIeralbHOe, CcyneObHoe © HeopuImalbHOe (HAaydHOE,
npodeccuoHaIbHOE, 0OBIIEHHOE).

AYTeHTHYeCKMM Ha3bIBACTCS TOJKOBAHWE, KOTOPOE HCXOAUT OT OpraHa, MPHHSBIIETO

TOJIKyeMbIii 3akoH. [IpaBoM ayTEHTHYECKOrOo TOJKOBaHMS OO0JIaJalOT TOJBKO BBICIIMNA OpraH
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rocyaapctBeHHou Biactu Poccuiickoii @enepanuu — ['ocynapcrBennas lyma. CienoBarenbHo,
TaKoe TOJIKOBaHHE HOPM YTOJIOBHOTO KOJEKCa MOXET MPUHUMATh TOJIBKO GopMy (dheaepaabHbIX
3aKOHOB O BHECEHUH JIOMIOJIHEHUI 1 u3MeHeHui B nerictyromuii YK PO.

JleraJbHBIM B TEOPUM YTOJIOBHOI'O IIPAaBA HA3BIBAETCS TOJIKOBAHUE, KOTOPOE JAETCS OPraHOM,
CIEMAJIbHO YMOJHOMOYEHHbIM Ha TO OCHOBHBIM 3aKOHOM TrocynapctBa. JleicTByromas
Konctutynus PO nanenser Takum npaBoM Toibko denepansnoe Codpanue PO. OHo ke MoxeT
JIaBaTh TOJILKO ayTEHTHYECKOE TOJIKOBAHUE 3aKOHA.

CyneOHbIM Ha3bIBae€TCs TOJIKOBAaHHME, KOTOPOE IAETCSl CyIOM B IpOIEcce IPUMEHEHUs
YTOJIOBHOTO 3aKOHA K JIMIly, BHHOBHOMY B COBEpILICHUH MpecTyIuieHnsa. OHO 00s13aTeNbHO JUIIb
JUISL TaHHOTO JIeJia U TI0Cje BCTYIUICHHsI IPUTOBOPA B 3aKOHHYIO CHIIy TPUOOPETAET CHITy 3aKOHA.
Crnenyer cka3aTh 1 0 pa3zbsicHeHusX [lnenyma BepxoBHoro Cyna P® no Bonpocam npuMeHeHus
yrosnoBHoro 3akoHa. Koncturynus P® npenocrasnser Bepxosuomy Cyany P® mpaBo usnaBathb
Takue pas3bscHeHus. Ho OHM He MMEIT CHIly 3aKOHA, HE SBIISIIOTCS €r0 MCTOYHHUKOM, XOTS
00s13aTeNbHBI ISl BCEX CYJI0B, pACCMAaTPUBAIOIIUX YTOJIOBHBIE JIeNa.

HeodunnanbHoe TONKOBaHHE HE HOCHT O0S3aTENBHOTO XapakTepa, HO OKa3bIBaeT Ba)KHOE
3HauUEHUE MJI1 MpaBWIBHOIO NPUMEHEHHs 3akoHa. HaydHoe TOJIKOBaHUE OCYIIECTBISAETCS
HayYHBIMHU YUYPEKICHUSIMH, OTICIbHBIMU YYEHBIMH B MOHOTpadusX, y4eOHUKAx, CTaThsiX,
Hay4HO-IIPAKTUYECKUX KOMMEHTAPUSIX JEHCTBYIOIIETO YTOJIOBHOIO 3aKOHOIATENbCTBA. DTOT BUJ
TOJIKOBAaHUS TIOMOTAeT VYSACHEHUIO COAEpXAaHHMsS U CMBICJIa 3aKOHA, CIIOCOOCTBYET €ro
NPaBUIBHOMY NPUMEHEHHIO B COOTBETCTBHM ¢ OyKBOI NMPaBOBOIl HOPMBI U BOJICH 3aKOHOJATEII.
[IpodeccronanbHoe TOIKOBAHHUE AAETCA JIMLIAMHU, CBSI3aHHBIMU C Pacciiel0BaHUEM KOHKPETHOTO
YTOJIOBHOTO Jieja (CienoBaTelNd, aBOKAThl, MPOKypopsl). OHO MMeeT 3Ha4YeHUE IJi BbIPaOOTKH
MPaBUJIIBHOTO PELICHUS Ha MPEABAPUTENIbHBIX CTAAMSIX PACCIEIOBAHUS YrOJOBHOTO Je€lia, HO
OKOHYATeJIbHOE pellieHne Oynaer mpuHUMarh cya. OOBIACHHOE TOJKOBAHUE OCYILECTBISCTCS
J00BIMU JIMIIAMM TI0 MOBOJY TE€X WJIM MHBIX OCOOEHHOCTEW NMPUMEHEHMsI YTOJOBHOI'O 3aKOHA
(0OBIUHBIE TPAXKAAHE, )KYPHAIUCTHI U T.I1.).

Bunel TonmkoBaHUS YTOJIOBHOTO 3aKOHA PAa3IMYalOT HE TOJIBKO MO CyOBEKTY, HO U MO0 00BeEMY,
T.€. B 3aBUCUMOCTU OT Kpyra JAEsSHHMH, Ha KOTOpBIE PpacIpOCTpaHseTcs NEHCTBHE aHHOTO
yTOJIOBHOTO 3aKkoHa. [Io 00beMy TOIKOBaHME MOXET ObITh OYKBaJbHBIM, OTPAHUYHUTEIBHBIM U

pacIpoCTpaHUTEIbHBIM.
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BykBajibHOE TOJKOBAaHHE OCHOBBIBAETCS HAa YSICHEHHWH 3aKOHA B TOYHOM COOTBETCTBHH C €0
TEKCTOM U «OyKBOI», KOTOpble B CHJIy UX SICHOCTH W OMNPENEICHHOCTH HE JOMYCKAlOT HU
pacIMpUTEeNILHOTO, HA 00Jiee Y3KOTO MOHUMAHUS €ro MoyiokeHU. TakuMu TOYHBIMU U SICHBIMHU
MOJIO)KEHUSAIMU ~ OTJIMYaeTcsi, Hampumep, 4.2 cT.33 VYK P®, koropas ycTaHaBIMBaeT:
«McnonuuteneM mpu3HAETCS JIMLO, HEMOCPEICTBEHHO COBEPIIMBILEE IMPECTYIUICHHE OO
HEIMOCPEICTBEHHO Yy4YacTBOBAaBUIEE B €ro COBEPIICHHMH COBMECTHO C JAPYIMMHU JIMIIAMHA
(COMCTIOMTHUTENSAMU), & TAaKXKe JTUI0, COBEPIIUBILEE MPECTYIUICHUE TTOCPEICTBOM HCIOIB30BaHUS
JOpYTUX JIML, HE MOJUIEkKAIIUX YrOJOBHON OTBETCTBEHHOCTH B CHIIy BO3pPacTa, HEBMEHSEMOCTH
WIH JPYTUX OOCTOSITEIBCTB. .. ».

Conep:kaHue U CMBICI MOJABISIONIETO OOJBIIMHCTBA YTOJOBHO-TIPABOBBIX HOPM BBUIY HX
MOJTHOTHI M ICHOCTH YCTaHABJIUBAIOTCS HA OCHOBE WX OyKBaJIbHOT'O TOJIKOBAHUS.

OrpannyMTe/JbHBIM Ha3bIBAETCS TOJIKOBAHUE, B PE3YJIbTaTe KOTOPOIO 3aKOH IPUMEHSIETCS K
0oJiee y3KOMy KpyTy CIy4aeB, B OTJIMYHE OT OYKBaJHHOTO TEKCTa 3aKOHA.

PacnpocTtpaHuTenbHbIM  (pacUIMPUTENBbHBIM) HA3bIBA€TCSl TOJIKOBAaHWE, B pe3yJbTaTe
KOTOPOTO 3aKOH MpUMEHSETCS K 0ojee MUPOKOMY KpPYTy CIIy4aeB, YEM 3TO BBITEKAE€T U3 €ro
OyKBaJIbHOTO TeKCTa. B kKadecTBe mpuMepa pacrpOCTPaHUTEIHHOTO TOJIKOBAHUS 3aKOHA MOXKHO
COCIIaThCSl HA YSICHEHUE TEPMMHA «IIOXUIICHHE» KaK OJHOr0 M3 aJbTEPHATUBHO-0053aTEIbHbBIX
MPU3HAKOB COCTaBa NPECTYIUICHUS, MpeaycMOoTpeHHOro cT.325 VK PO (moxwuimeHune wuin
MOBPEXKACHUE TOKYMEHTOB, IITAMIIOB, IeYareil), KOTOpOe IIMpEe MOHSATHS XUIICHHS YyKOTro
UMYILIeCTBa, AaBaeMoro B 1. 1 [Ipumeuanus k ct. 158 YK PO.

Hapsiny ¢ BumaMu TOJIKOBaHUS Cy1eOHO-CIIEICTBEHHOM NMPAKTHKE W TEOPHH YTOJIOBHOTO IpaBa
U3BECTHBI CJIEAYIOUINE CIOCOOB! (MpUeMBbl) TOJIKOBAaHUS YrOJIOBHOIO 3aKOHA: rpaMMaTH4YecKoe,
CHUCTEMAaTUYECKOE U UCTOPUUECKOE.

Hekotopyto 0COOEGHHOCTH TOJKOBAaHUS HUMEIOT MEXAyHapojaHble JoroBopbl. OHO
OCYILECTBIISIETCA B COOTBETCTBUU ¢ BEHCKOM KOHBEHLIMEH O MPABE MEXKIYHAPOIHBIX JTOTOBOPOB
ot 23 mast 1969 r. (pa3n. 3 cr. 31-33). CormacHo 1. «O» 4.3 cT. 31 BeHckoli KOHBEHITMU TIPHU
TOJIKOBAHUU MEKIyHApOJHOTO JOTOBOPA HApPALY C €ro KOHTEKCTOM JOJIKHA YUHMTBIBATHCS
nocieAyoomas MpakTHUKa IPUMEHEHMs] [OroBopa, KOTOpas YCTAHABIMBAET COIVIALICHHE

YYaCTHUKOB OTHOCHUTCIIBHO €TI0 TOJIKOBAHU.
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I's1aBa 4

TIOHATUE U IIPU3HAKH ITPECTYIUIEHHUS. KIIACCUDUKALMSA TIPECTYIUIEHUM

§ 1. IlonsAiTHe ¥ NPU3HAKY NPECTYIIICHUS

[ToHsiTHE «MPECTYIUICHHUS SIBISIETCS OCHOBHOM, 0a30BOIl KaTeropueil yroJoBHOTO MpaBa.
OnpeneneHne TOro, Kakue M3 KOH(IMKTOB MEXKIY JTHYHOCTHIO M OOIIECTBOM IPEACTABISIOT
MOBBIIICHHYIO OOIIECTBEHHYIO ONAaCHOCTh M TPeOyIOT NMPUMEHEHHs] MEp YroJIOBHO-IIPABOBOIO
peryIupoBaHusl, BISETCS OJHOM U3 OCHOBHBIX 33/1a4 YTOJIOBHOT'O 3aKOHOAATEILCTBA.

IIpectymuieHne Kak I@paBoBas KaTEropusi, SBICHUE XapaKTEPU3YETCs ONPEAEIEHHBIMU
NPU3HAKaMH, YCTAaHABIUBAIOIIUMH €T0 OObEKTUBHBIC U CYOBEKTUBHBIC KPUTEPUH. DTH MPU3HAKH
HOPMATHUBHO OIpEAeNeHbl B 3aKOHE, a YaCTUYHO YTOYHSIOTCA IyTEM JOKTPUHAIBHOIO
U CyJIeOHOTO TOJIKOBaHUS.

ITonsiTe u npu3HaKu npectyiuieHus ykasaHel B cT. 14 VK. CoryacHO 3TOMy ONpeesieHuIo
TaKUM TIOBEJIEHYECKHMM aKTOM 4YEJIOBEKa SIBISIETCS OesHue, KOTOPOE MOXKET OBITh COBEPILEHO
MyTeM Oelicmeuss Ui Oe3deticmausi. MBICTU YelloBeKa, YOeKICHHS, €ro MepeKuBaHUs, KaKUMH
OBl OHM HETaTUBHBIMU HU OBLIH, 110 HAIlIEMY 3aKOHY MPECTYIUICHUEM He MPU3HAIOTCS.

IIpecTtyniieHne — 3TO MCKJIIOUUTENBHO AKT BHEIIHETO IOBEACHUS 4YEJIOBEKAa, T.€. ACSHHE
(mmocTymnoK), coBepuieHHOe B (popMe AeWCTBUS WU O0e3eCTBUS U MPOTEKAIOIIee 10T KOHTPOJIEM
CO3HAHMS U BOJH.

CrnenoBaTenbHO, NEHCTBUE — aKTUBHOE MOBEACHHE, O] KOTOPHIM ITOHUMAIOTCSI HE TOJIBKO U
HE CTOJBKO TEJOABM)KEHHUE MIU COBOKYITHOCTH TaKOBBIX, HO U CIIOBECHBIE BBICKA3bIBAaHUS (IIpH
KJIeBEeTE, OCKOpOJICHUN), BKIIIOYast yrpo3bl U T.1. be3neicTBre Takke, BBIpaXkask OCO3ZHAHHOE U
BOJIEBOE TIOBEJICHUE JIMLA, O3HAYAET IMACCUBHOE IOBEJIEHUE, KOTOPOE COCTOUT B HEBBINOJIHEHUU
JUIOM  OOSI3aHHOCTEH JICMCTBOBATH OMPENCICHHBIM 00pa3oM TMpPH HAIMYUHU  peaTbHOU
BO3MOXXHOCTH K TOMY. Psii crenuanucTtoB BBIIEISIOT CMEIIAHHBIE NESHUS, COCTOSIIUE U3
COBOKYIHOCTU JCUCTBUS WM O€31CHCTBHS, WIN SBIAIOTCS PE3yJIbTaTOM Kak JACUCTBHS, TaK H
oesgeiictBust (cT. 262-264 YK P® wu gp.). OObIYHO 3TO NPECTYIUIEHUS, CBSI3aHHBIE C

HapyHIeHHEM KaKUX-JT100 MpaBul.
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YrosoBHO-NIPABOBOE JEHCTBUE MOMXET HMETh CJIOXHBIM XapakTep U PacKpbIBaTbCA C
MOMOIIBI0 TAKMX TEPMUHOB, KaK «IESITEIBHOCTbY, «DKEMPEANPUHUMATEIbCTBOY», «HE3aKOHHOE
NpEeANPUHUMATENILCTBO» U T.I. BaXHO HMETh B BHUAY TpaHUIBl MPECTymHOro aAesHus. B
YMBIIIJICHHBIX TPECTYIUICHUSIX Ha4daJlbHBIM MOMEHTOM TIPECTYITHOTO JCHCTBUS SIBIISIECTCS
TEJOJBUKCHHUE, HANPABIEHHOE Ha CO3JaHHME YCIOBUN Ji COBEpPIICHUS MPECTYIUIEHUS JHO0
HEMOCPEACTBEHHO Ha mnpuuMHeHue Bpena. COBOKYMHOCTh  JIBMKEHHM —  Haunbounee
pacripoCTpaHEHHBIH BUJ BHEIIHETO MPOSBICHUS ACHCTBUS, HE UCKIIOYAET YTOJIOBHO-IPABOBOTO
3HAQUYEHMS OTJEIBHOTO JABMKEHUS (B3MaxX PyKH, HAXKaTHe KHOMKHU U T.1.).

B HEOCTOpOXXHBIX MPECTYIUICHUSX HAYaJIOM MPECTYIHBIX JEHCTBUM CUUTACTCS TOT MOMEHT,
KOI'Jla BO3HHUKJIA yrpo3a NMPUUYMHEHUS Bpela WIM YK€ Hadajl NPUUYHHSITHCS Bped 00beKTy. OTa
OCOOCHHOCTh HEOCTOPOXKHBIX TMPECTYMJeHH oOycnoBieHa TeMm, uto YK mnpusnHaer
HEOCTOPOXKHbBIE JIEUCTBHS yTOJIOBHO-IIPOTHUBOMNPABHBIMU JIMILIb B CBSI3U C MPUYUHEHUEM Bpeaa
WJIM BO3MOKHOCTBIO €ro mpuurHeHus. KOHEeUHbI MOMEHT JIesTHUs OTIPEIeTIsIeTCs HACTYTUICHUEM
MPECTYIHOr0 pe3yjbTara, a OOLIECTBEHHO OMAcHOrO AECWCTBUS — BBINOJIHEHUEM MOCJIEIHErO
aKTa TEeJIO/IBIKEHUH, COBOKYITHOCTh KOTOPBIX 00pa3yeT AeCTBUE B IIEIOM.

besnmeiictBue — 95T0 maccuBHas (opMa TMOBEASHUS, KOTOpas, B OTJIMYUE OT JCWUCTBUSA,
3aKJIIOYAETCSl B BO3ACPIKAHUU OT BCSAKHUX TEJOJBIKEHUN M aKTUBHOTO MoBeneHus. Bmecte ¢ Tem
Oe3zeiicTBUE HEJb3s MOHITh, OCHOBBIBASACH TOJIBKO HA 3aKOHAX MEXAHUYECKOIO TEJIOJBUKECHHUS.
D710 00IIECTBEHHO OMACHOE, OCO3HAHHOE, BOJIEBOE MMOBEJCHHE, BHIPAXKAIOIIEECS B HECOBEPIICHUN
TeX JEHCTBUI, KOTOpPBIE TUI0 00s13aHO OBLJIO U MOTJIO COBEPIIUTH B JAHHBIX YCIOBHUSX.

Takum oOpazoMm, Oe3nelicTBHE TakyKe 00Jia/laeT MPU3HAKOM OOIIECTBEHHOM OMAaCHOCTH, HO B
MeHbIIeld crteneHu. [IpectymHoe O0e3€MCTBHE MOXKET BBIPAKATHCA B EIUHUYHOM aKTe
BO3JICP)KAaHUSI OT COBEPILEHUS OMpPENeTICHHBIX ICHCTBUM WM e B CUCTEME aKTOB MOBEICHUS,
3aKJTFOYAIONINXCSI B HEBBITIOJHEHUU HOPUIANYECKH O00S3aTENbHBIX U OOBEKTUBHO HEOOXOIMMBIX
JNeUcTBUM (HampuMep, TMPU XaJlaTHOCTH, KOTJA JOJDKHOCTHOE JIUII0 CHCTEMAaTHYEeCKH HE
BBITIOJTHSIET BO3JIOXKEHHBIX Ha HETO IO CITyK0e o0s3aHHOCTEN — CT. 293 YK PD).

[TomuMoO 0053aHHOCTH JEWCTBOBaTh, HEOOXOJUMO €Ille YCTAHOBUTh, MMEN JU BHUHOBHBIN
BO3MOXXHOCTh COBEPIIUTH TpeOyemble NEHCTBUS MO OOBEKTHBHBIM YCIOBHSIM B JIaHHOM,
KOHKPETHOW 00CTaHOBKE. B 3THX Cilydasx cleayeT yCTaHaBIMBATh, YTO JIUII0 OOBEKTHBHO, HE TIO
CBOEH BOJIE HE MOTIJIO BBIMOJHUTH TpeOyemMoe MeWCTBHUE BCIEACTBHE HACTYMUBIICH Tak

Ha3kIBacMoOit HereOHOHHMOﬁ CHIJIBI.
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Jns mpuBsedeHus: K yrojoBHOM OTBETCTBEHHOCTH 3a MPECTYNMHOE Oe3/1eicTBre HeoOX0IuMOo
UMETh B BUAY HE TOJBKO XapakTep M COJEp>KaHUE MPECTYMHOTO MOBEACHUSA, HO U TOYHO
OMNpCACIMTL TI'PaHUIBI 663,Z[€I>'ICTBI/I$I, Ipu YCTAHOBJICHUHU KOTOPBIX HGOGXOI[I/IMO YYUTLIBATH
CIIEZYIOUINE OOCTOSTENBCTBA: a) OOS3aHHOCTH JIMIA BBHINIOJIHUTH OIPEICICHHOE JCHCTBHE,
0) BOBMOXHOCTh COBEPLIUTH €r0 B JAHHBIX YCJIOBHSX; B) HEBBIIIOJHEHHE JIULIOM TeX NEHCTBUIA,
KOTOpBIE OT HETOo TPeOYIOTCS; T) HAIMYUE HEMPEOJOTUMON CHJIBI B MOMEHT HEOOXOIUMOCTHU
BBITIOJTHEHUSI TPeOyEeMBbIX AeUCTBUMN (TIOXKap, CTUXUHHBIE OeICTBUSA, ACHUCTBUS )KUBOTHBIX U T.I1.).

JessHue MOMKHO O0NagaTh BaKHEWIIMM KauyeCTBEHHBIM MPHU3HAKOM — OBITh 00UjeCEeHHO
OnacHviM. ITO TaK HA3BIBAEMbBI MaTEpUAJIbHBIN MPU3HAK MPECTYIUICHUS, 03HAYAIOIINA, YTO OHO
MPUYUHSET CYIIECTBEHHBIH Bpell OXpaHSEMbIM YTOJIOBHBIM 3aKOHOM OTHOIICHHSM, MHTEpEcam,
HEHHOCTSAM JTMOO yrpo’kaeT MPUYMHEHHEM Takoro Bpena. CiemyeT cka3aTh O TOM, YTO JaHHOE
CBOMICTBO ACIHUA ABJISACTCA O6’b€KTI/IBHLIM n HEU3MCHHBIM. 3aKOHOI[aTeJII> myTeM
CBOEBPEMEHHOTO OOCYXJCHHUS M JIOTUYECKOTO OCMBICICHHUS, MCIOJb3Ysl MPAKTUUYECKUI OIIBIT,
MO3HACT HAJUYME TAKOrO CBOICTBAa B JACSHUSX JIOACH U OCYIIECTBISIET UX KPUMHHAIU3ALUIO
MyTeM BKJIIIOYCHHS B YTOJIOBHBIN 3aKOH. MI3MeHeHUs B OOIIECTBEHHON KU3HHU, TOCYAapCTBEHHOM
YCTpOﬁCTBC HHOrJa IIO3BOJJAKOT CACJIATh BBIBOJ 06 yTparc ACAHUCM JAaHHOI'O CBOﬁCTBa, qTo
MMPUBOAUT K €ro ICKpHUMHUHAJIU3al[UH.

OO0mecTBeHHAs OMACHOCTD, 1O MPU3HAHHWIO HAIIeH MPaBOBOW HAYKH, HOCUT YHHBEPCAIbHBIN
XapakTep, OHa TMPUCYIIE BCEM BHUAAM [PABOHAPYIICHWI, €€ COJAep)KaHUE IO3BOJSET
PasrpaHnvuuBaTh NPCCTYIUICHUA U UHBIC NCIIUKTHI. Bwmecte ¢ Tem HCKOTOPBIC YUCHBIC I1OJIararoT,
YTO OTHEJNbHBIE ACSHHS 00JIaJal0T HE OMACHOCThIO, @ BPEAOHOCHOCTBIO, TIOITOMY HX CIEAYeT
OTHOCHUTH HE K NMPECTYIUICHUSIM, a K YTOJOBHBIM NpocTynkaM. Ho 3akoHOgaTenb 10 HAaCTOSIIEro
BPEMEHH HE MOJIIEPIKa MPeAIoKeHus 0 Takoil nuddepeHmanu npecTymHbIX ASSTHUMN.

B YTOJIOBHOM 3aKOHC BBIACIAKOTCA Ka4€CTBCHHO-KOJINYCCTBCHHBIC XapPaKTCPUCTHUKHU
00111eCTBEHHON OMAacHOCTH. Peub uaeT o ee xapakrepe u creneHu. B mepBom citydae Mbl ©UMEEM B
BUJY IIEHHOCTh OOBEKTa MOCATaTeabCTBA, BUJ MPUUYMHEHHOrO Bpena, (Gopmy BuHBL. CTeneHb
OTACHOCTH OIpeeseTCs] BEIUYUHON yIiepOa, CTeNeHbI0 BUHBI OCATAaTeNbCTBA, CPABHUTEIHLHOU
TSIOKECTHIO ACAHUA B 3aBUCUMOCTHU OT cnoc06a, MCCTa, BpCMCHU U APYTUX OGCTOHTGHLCTB.

B yroioBHOM 3akoHE TPEIyCMOTPEHO €IWHCTBO MaTE€pUAIBLHOTO U (OPMAIBHOTO MPU3HAKOB
npectymuieHus. GopManbHbIA MPU3HAK 03HAYAET, YTO JESHUE 00JIaZlaeT npomusonpasHoCmoio 1

IMMPU3HACTCA MPECTYINICHUCM JIMIIb B CIIy4dac €ro 3alpClICHHOCTU HCIIOCPCACTBCHHO B CaMOM
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YTOJIOBHOM 3aKOHE. YTOJIOBHOE IIPABO TBEPAO MPHUACPKUBACTCS MPUHIMIA «HET MPECTYIUICHUS
0e3 ykazaHus O TOM B 3akoHe». [lo cyTH, mpu3HaK TPOTHUBOMPABHOCTH JAESIHUS — OTO €CTh
IOPUIMYECKOE OTPAKEHHE ero OOIECTBEHHOW OMAcHOCTH. J|aHHBIM MPU3HAK O3HAUYAET TaKXKe,
YTO MPUMEHEHHE YTOJIOBHOTO 3aKOHA 110 aHAJIOTUU HE JOIyCKaeTCsl.

Jtoboe oOIIEeCTBEHHO OIMAacHOe ACHCTBHE WM O€3ACHCTBHE MOXKET JOJITO€ WM KOPOTKOE
BpeMsl OCTaBaTbCsS TAKOBBIM B IPABOCO3HAHUU JIOAECH, HO JUIIb IOCIE UX 3aKOHOAATEIBHOTO
3amnpeTa MpPaBOOXPAHUTEIbHBIE OPraHbl MONYYalOT BO3MOXKHOCTh OOpbObI C HHUMH MPAaBOBBIMH
MepaMH. 3HAYUT, TOJIBKO C MOMEHTAa OOBSBICHHUS [ESHUS MPECTYMHBIM, OHO MPAKTHYECKH
MOJIy4aeT CTaTyC MPECTYIUICHUS CO BCEMM BBITEKAIOIIMMHU TMOCIEACTBUSAMU. TakuMm 00pa3om,
MPOTUBONPABHOCTh €CTh CBUJETENIHCTBO TOIO, YTO BOMPOC OOpHOBI ¢ JaHHBIMU OOIIECTBEHHO
OMAacHbIMH  JAeWicTBUsAMH (Oe3aeiicTBHEM) cTal BOMPOCOM TOCYAApCTBEHHOW Ba)KHOCTH.
CrnenoBarenbHO, MPU3HAHWE JCSHUS TPOTUBOMPABHBIM TMPEACTaBIseT coOoi odunmampHOE
NpU3HAHWE TOCYJAapCTBOM  OONISCTBEHHOW  OMACHOCTH  COOTBETCTBYIOIIETO  ITOCTYTIKA.
3anpelieHne K€ €ro yrojOBHBIM 33aKOHOM €CThb IIPU3HAHHME 3HAYUTEIBHOM CTENEHU €ro
o0IIeCTBEHHON OmacHOCTH. BOT modyemy Bce 3aKOHOAATENbHBIE aKThl HAYMHAIOT OMpEEICHHE
NPECTYIUICHUSI C yKa3aHHs Ha €ro MpOTHUBONPABHBIN Xapakrep. Takum 00pa3oMm, OOBsBICHHE
MOCTYTIKA YTOJIOBHO HAKa3yEeMbIM SIBJISIETCS] TPABOBBIM aKTOM T'OCYAaPCTBEHHOMN BIIACTH.

OauH W3 BaXHEWIIMX MPU3HAKOB MPECTYIUIEHUS — BUHOBHOCMb, T.€. BHYTPEHHEE,
MICUXUYECKOE OTHOILIECHUS YEIOBEKA K CBOEMY AESHUIO U K HACTYNUBILINUM WM MPEANOIaraéMbIM
nocneAcTBusiM. [lo Hamemy MHEHHIO, JaHHBINA MPU3HAK CONEPKHUT YKa3aHUE Ha 00s3aTelbHOe
HaJU4Ke B ICUCTBUSX JIMIIA, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE U 3aMpeIeHHOE YTOJIOBHBIM
3aKOHOM JIesiHHE, BUHBI KaK Ba)KHEHUIIET0 CyObeKTUBHOIO MTPU3HAKA.

[TonsitTue BuHOBHOCTH ((hOopM BHHBI) packpbiBaeTcia B cT.24 YK, rae 3akperuieHo, 4To
BUHOBHBIM B COBEPIIECHUU MPECTYIUICHUSI MPU3HACTCS JIULIO, COBEPIIUBIIECE JIEIHUE YMBIIIJICHHO
WM TI0 HEOCTOPOXKHOCTU. Takasi TpaKTOBKAa MOJHOCTBIO COOTBETCTBYET OJHOMY M3 OCHOBHBIX
INPUHIUIIOB YTOJOBHOTO 3aKOHA — IPUHLUITY BHHBI, COIJIACHO KOTOPOMY JIMIO MOJJIEKHUT
YTOJIOBHOIH OTBETCTBEHHOCTH TOJILKO 3a T€ OOIIECTBEHHO OIAacHbIe AeicTBUs (Oe3aeiicTBUA) U
HACTYIIMBIINE OOIIECTBEHHO OMACHBIE MOCIEJICTBUS, B OTHOIICHUU KOTOPHIX YCTAHOBJICHA €0
BUHA. PAKTMUYECKM BUHOBHOCTH O3HAYAET, YTO YEJIOBEK, COBEpIIasi MPECTyIUieHHWe, o0JamaaeT
UHTEIIJIEKTOM U BOJIEH B TOM HEOOXOAMMOM 00BEME, KOTOPBI OIpe/esieH B YTOJOBHOM 3aKOHE

H, TCM HC MCHCC, OCO3HAHHO OCJIacT CBO6OI[HLII>1 BBI60p MCKAY MPECTYIMHBIM U HCIIPECCTYITHBIM
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noBeneHneM. [IpuBiedeHre Takoro cyOBbEKTa K OTBETCTBEHHOCTH O3Ha4aeT CyOBEKTHBHOE
BMEHEHHUE. YTOJIOBHYIO OTBETCTBEHHOCTh 32 HEBUHOBHOE MPUUYMHEHHUE Bpeaa, T.€. OObEKTHBHOE
BMEHEHHE, 3aKOH He gomyckaeT (cT. 5 YK).

[IpecTymHOE TTOBEJICHUE COBEPIIACTCS MO KOHTPOJIEM CO3HAHHS M BOJH. DTO IpEIIojiaraet
TaKO€ COCTOSIHHE MCUXUKU YEJIOBEKa, KOTOPOE YIOJOBHBIA 3aKOH UMEHYET BMEHSEMOCTBIO, T.C.
BO3MOXXHOCTBIO OCO3HAHHS JIUIIOM (DaKTUYECKOTO XapakTepa W ONACHOCTH CBOUX JCHCTBHIM
(Oe3neiicTBUS) U BO3MOXKHOCTBIO PYKOBOJIUTH UMHU. Hapsimy ¢ ’TUM BHHOBHOCTH IMpPEIIOJIaract
JOCTHKEHHE JTUIIOM YCTAHOBJICHHOT'O 3aKOHOM BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH.

BMeHsieMOCTh, Kak W BO3pacT YrOJOBHOH OTBETCTBEHHOCTH, SIBIISIOTCS BaKHEHIIHMMH
COCTAaBJIIIONIMMH BUHBI. be3 HHX HEBO3MOXHBI HOPMAIbHOE M TPABWILHOE BOCHPHUSATHE
OKpY’Kalollel JeHCTBUTEILHOCTH, OPHUEHTAlMs B HEH ¥ CBOOOJHBIM BBHIOOpD BapHAHTOB
noBeneHus. [losromy He MOTryT OBITH MPHU3HAHBI MPECTYIUICHUSAMH JESHUS MAJIOJIETHUX H
HEBMCHSECMBIX.

He MeHee BakHBIN MPH3HAK MPECTYIUICHHUS — €Tr0 Hakazyemocms. Clenyer TMOMHHUTB, YTO
peub HUAECT HE O KaKOM-TO peaJbHOM HaKa3aHHHM, a O BO3MOXHOH Kape 3a COBEpIICHUC
npectynHoro nesHus. llpectymnenue He ObiBaeT 0Oe3 HakasaHHMs. be3 Hero moHsTHE
MPECTYIUICHUS OBIIIO ObI BEChMa YCIOBHBIM, HE UMEIOIIMM CMBICIIa. Mepa Haka3aHUs U €r0 BHIIBI
OTIPENIENISIOTCSI TOCYTAPCTBOM B YTOJIOBHOM 3aKOHE M MOTYT IIPUMEHSTHCS TOJBKO IO TIPUTOBOPY
cyna.

B03MOXHOCTE OCBOOOXICHHUS JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUs HE MEHSET
TE3Mca O HAKa3yeMOCTH KaK 00s3aTeIhbHOM IMPH3HAKE MPECTYIUICHUS. 3alpereHHOCTh JCSHUMI
1OJ] Yrpo30i HaKa3aHUs O3HAYaeT, YTO, BO-TIEPBBIX, OHO 3aKPEIUICHO WMEHHO B YTOJOBHOM
3aKOHE, a HE B KaKOM-JIIMOO TPABOBOM AaKTE;, BO-BTOPBIX, B CAHKIIMU YTOJIOBHOTO 3aKOHa 3a
noI00HOEe JNessHUE TPEIyCMOTPEHO HaKa3aHWe, KOTOPOe M SBISIETCS PEAbHBIM TMPU3HAKOM
NPECTYIUICHUS W HE JOJDKHO CMCIIMBAThCA C HAKa3aHHMEM KaK HEW30S)KHBIM CIICJICTBHEM
COBEpILEHUS TpecTyIuieHus1. IMEHHO yrpo3a Haka3zaHUs, a HE peajbHOe Haka3aHUe, KOTOPOE B
KOHKPETHOM CJTy4ae MOXKET M HE TOCJICA0BATh, SBISCTCS MPU3HAKOM MPECTYTUICHHSL.

Bmecre ¢ TeM Haka3yeMOCTb — HE MPOCTO TMOCIEACTBHUE TMPECTYIUICHUA. Takum
MOCIICAICTBHEM SIBIISICTCS HAaKa3aHUE KaK KOHKPETHAs Mepa TOCYJIApPCTBEHHOTO MPUHYKICHHUS,
pUMEHsIeMasi 3a KOHKpETHOe TpecTymieHne. HakazyemocTs ke Oojee aOcTpakTHOe W Oosee

IIMPOKOE TOHATHE, KOTOPOE CKOpEe XapaKTepu3yeT MPaBOBYIO HOPMY, MMEIOIIYIO YTOJIOBHO-
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paBoBYIO caHKIuio. Kaxnas oTpaciib mpaBa MMEET CBOM CAHKIIMH, IPUCYIIHE U YTOJIOBHOMY
npaBy. OHU IpelyCcMaTpUBAIOT PAa3IMYHbIE MEPHI YTOJIOBHOIO HaKa3aHUs 3a HAPYIIEHHUE HOPM
UMEHHO YTrOJIOBHOTO IipaBa. Eciu Obl IpecTyIuIeHne He BICKIIO 32 COO0H yroJoBHOIO HaKa3aHUs,
TO HE OBUIO ObI HUKAKOH HEOOXOIUMOCTH B CYIISCTBOBAHHH YTOJIOBHOTO mpaBa. IMeHHO yrpo3a
YTOJIOBHOTO HaKa3aHHUs CJIEIyeT 3a COBEPIICHHWEM IPECTYIUICHHS, HEOTBPATUMOCTh HaKa3aHHs
OpU HaJUYUd K TOMY OCHOBAHHM SIBISIETCS OCHOBHBIM YCIOBHEM €ro MNpeayNpeauTeIbHOro
Bo3aeiicTBus. [loaTomy ¢opMyna «mpectyrieHHe BiedeT 3a co0oil HakazaHHe» SBISIETCA
IMpaBUJIOM, rapaHTUpyroImum HCOTBPATUMOCTD OTBCTCTBCHHOCTHU. 3anpeT JACAHUA, HE
COTIPOBOXAAEMBIN MPSIMO 0003HAYECHHOUW YTOJIOBHO-TIPABOBOM CaHKIIMEH, O3HAYAET, YTO OHO IO
TEM WJIA UHBIM MIPUYMHAM HE MOXET CUUTATHCS MPECTYITHBIM.

Mano3nauutensHocth aesHus (4.2 ct. 14 VK), T.e. OTCyTCTBHE Yy HEro OOIIECTBEHHOM
OTIaCHOCTH, TPH HATUYUU (HOPMAIBHBIX NPU3HAKOB KAKOTO-JIMOO JEsIHUSA, MPETyCMOTPEHHOTO
YTOJIOBHBIM  3aKOHOM, IIO3BOJIACT HC TIIpHU3HABaTb €Tr0 IPECTYIIHBIM W  HAKa3yCMbIM.
Maso3HauMTeNnbHOCTh KaK CBOWMCTBO MpPENIOJIaraeT, YyTo JAESHUE HE MNPUYHMHHUIO Bpel U HE
CO3/[aBaJI0 yIpo3bl €ro mnpuuuHeHus. [Ipu3Hak STOT BechMa OICHOYHBIH, TPeOYIOUIMil OT
NPaBONPUMEHUTENBHBIX OPraHoB ydeTa Bcex (akTuyeckux oOcTosTenscTB. Heobxoanmo
OoTJIn4aTh MaJIO3ZHAYUTCIIBHOCTL OT q)aKTI/ILIeCKI/IX OIHI/I6OK, KOTOPBIC AONYCKAIOTCA BHUHOBHBIM.
Cnenyer TIIATENbHO YCTaHABIMBATh HAIPABIEHHOCTh yMbICIda U OOBEM COBEPIICHHBIX
NEHCTBUM, YUUTHIBAsK CIIOCOO MX COBEpIICHUs. MBI MOJAep)KUBaeM MHEHHE TE€X CIHEIHAIUCTOB,
KOTOPBIC MOJIararoT, 4TO IMPU3HAK MAJIO3HAYUTCIBHOCTH OTHOCUTCA K COACPIKAHUIO ACAHUA U HC

JOJIXKCH BKJIIIOYAaTh 06CTO$ITCJ'II)CTBa, CMATYAOIIME OTBETCTBCHHOCTD.

§ 2. Kareropum npecrynjieHuni

[TpectymieHuss KIacCUPUUUPYIOT ISl JOCTIDKEHHS CIEAYIOUMX Ieneit: auddepeHunanium
YTOJIOBHOH OTBETCTBEHHOCTH; 0OJ€e YeTKOM CHUCTeMaTH3allMd YTOJOBHO-TPABOBBIX HOPM U
WHCTUTYTOB; BBIJCJICHUS T€X WM UHBIX LIEHHOCTEH B KA4€CTBE IMPUOPUTETHBIX C TOUYKU 3PEHUS
3alIUThl UX YTOJIIOBHBIM 3aKOHOM; IMPaBWJIBHOW MOCIENyIOIed MX KBaNu(UKALWUW; TOYHOU U
CIIpaBeUIMBON MHAUBUAYATU3ALNY HAKA3aHUS.

Ha mnpaktuke 3TO BeAE€T K pa3rpaHUUEHUIO IOJCIEICTBEHHOCTU MU MOACYAHOCTH CpEau
CIIEICTBEHHBIX U CYJEOHBIX OPraHoB, K BBIIEJICHHIO BHYTPU IPABOOXPAHUTEIHHBIX OpPraHOB

(manpumep, MBJI Poccun) ciayx6 u monpasneiaeHUd COOTBETCTBYIOIICH HANpPaBICHHOCTH
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(KpUMMHaJIbHAs MHJIMLUSA, N[O OOphOe € HKOHOMUYECKUMHU NPECTYIUICHUSMHU, MUIIALUS
o0mIecTBeHHON 0€30MmacHOCTH, MO JielaM HECOBEPIIEHHOJIETHUX, 0 0€30MacHOCTU JOPOKHOTO
JABMOKCHUA, 3KOJOIrndycCkKasd MUINIUA, IO 3allUTC OGL[IGCTBGHHOP'I HPaBCTBCHHOCTHU I/IT.II.). B
COOTBCTCTBUH C BBIACJICHHBIMU I'PyIIIaMHU W KaTCrOpHUAMU HpGCTyHJ'IeHI/II\/'I IIOCTPOCHA CUCTEMA
y4eTa MpecTyIICHUM.

Peus ngert o KJIaCCI/I(I)I/IKaI_II/II/I HpCCTyrIJ'IeHI/II‘/JI B 3aBUCUMOCTH OT:

a) 2JIEMEHTOB U NPU3HAKOB COCTABA MPECTYIICHNUS;
0) BUza cocTaBa MpecTyIIeHUs (IIPOCTON, KBATU(DUITUPOBAHHBIH, TPUBUIETUPOBAHHBIH);

B) XapakTepa U CTEIeHHU X 00IIecTBeHHOU onmacHOCcTH (cT. 15 YK PD).

Knaccugukamuss npecTyruieHuii B 3aBHCHMOCTH OT JJIEMEHTOB U MPU3HAKOB COCTaBa
IpeCTyIUIeHUs OyAeT NoAPOOHO PAaCCMOTPEHA IPU U3YUYEHHUHU COCTaBa MPECTYIICHHUS.

Becpma 3HauMMOI ISl TOCTPOEHUST BCEX HOPM M MHCTHTYTOB YTOJIOBHOTO 3aKOHA SIBJISETCS
Kiaccugukanus (kareropusanus) npecrymieHuii B Oomieit vactu YK.

OO0111ee MOHATHE NPECTYIIEHUS MTO3BOJISIET O0JIee YETKO MPEICTaBUTh MPU3HAKHU, 110 KOTOPBIM
TO WIN WHOE JESHUE CUUTAETCS NMPECTYNHBIM M HakazyeMbIM. BMecTe ¢ TeM KaxIblil J€Hb
COBEPILAIOTCS THICAYM PA3IUYHBIX MPECTYIUICHUH, Y KOTOPBIX HapsAay ¢ OOIIMMHU MpU3HAKaAMH
€CTh U MHOTO OTJIMYHUH. 3aKOHOJATENb MBITACTCS BBIACIUTH Pa3IHMyUe MPECTYIUICHHH B 3aKOHE,
T QepeHIIMPOBaHHO OTpaXkasih BEJIUYMHY HX ONACHOCTH B NPU3HAKAaX CaMOro JEsSHUS B
OcoOennoii yactu YK (B Aucno3unuu ctaThbi) U B pa3Mepe U BUJaxX HakazaHus (cankuus). Ho B
JEMCTBYIOIEM 3aKOHE 3aKpEeIUIEHO pasrpaHUYEHUE MpPECcTYIUIeHHH Mo Haubosee OoOIIMM,
OPUCYLIUM BCEM TMPECTYNHbIM JesHUsAM, KpuTepusM. Takylo Kiaccu(UKaluilo B TEOpPUH
YTOJIOBHOTO TpaBa MPUHATO Ha3blBaTh OCHOBHOM, MMeOLIeH (yHIaMeHTanbHOE 3HAYCHHE TS
MHOTHUX BOIIPOCOB YTOJIOBHON OTBETCTBEHHOCTH.

O pa3snuuHBIX BUAAX MPECTYNHBIX JESIHUH TOBOPWIOCH B JIPEBHEHIIMX HOPMATHUBHBIX
JOKyMeHTax (M0 MpaBy MPHU3HABAEMBIX MNAaMATHUKAMU MCTOPUHM DPA3BUTHS OTEUECTBEHHOTO
3aKOHOJATENbCTBA). YKa3zaHHas KiacCH(UKalMs MPecTYIJICHUH YBs3bIBaJach € JIPYyTUMHU
HOpMaMu M HHCTUTyTaMu OOIel 4YacTu YrojlOBHOIO IpaBa. Y4eHble-KPUMHUHAIUCTBI TOTO
BPEMEHU TO{UEPKUBAIM 3HAUUMOCTh TAKOH KiacCU(UKALUU U OOBSACHSUIN €€ POJib, COLIUAIBHOE

4
" YTOJIOBHO-IIPABOBOC 3HAUCHUC .

4 o
VYrojoBHOE yJI0KEHUE C U3TI0KEHUEM PacCyXICHHUM, Ha KOUX OHO ocHOBaHo. M., 1903. C. 67, 68.
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Opnnako naHHOE MOJOXEHHE He ObUIO BOCIPUHATO B MOCIEAYIONIMX HOPMAaTUBHBIX akTax. B
CTaHOBJICHHE YTOJIOBHOTO MpaBa nocie 1917 r. HeKoTopble OTpUIaTeNIbHbIE SBICHUS IPUBHECIN
TPEICTABUTENN U CTOPOHHUKH COLHOIOTMYECKO IIKOBI YTONOBHOTO TIPaBa” .

C npunstuem B 1958 r. OcHoB yronoHoro 3akoHonatenbctBa CCCP u coro3HbIX peciyOauk
HaMEYaeTcsl MHTEPEC K pa3rpaHHuEHUIO MPECTYIUICHUH Ha pa3jNyHble BUABI B 3aBUCUMOCTH OT
TsokecTH. B YK PCOCP 1960 r. B pa3ianuHbIX CTaThAX Ha3bIBAIUCH TSKKHE MPECTYIUICHUS U HE
TPEICTABISIONINE GOMBIION OOIIECTBEHHON OMACHOCTH' .

VYuursiBas noTpeOHOCTH, BO3HUKAIOIIINE B IIPaKTUYECKON JESITEILHOCTH
IIPABOOXPAHUTENBHBIX OpPraHOB, 3aKOHOJATENb BBOJIUT IMOHATHUE TSDKKOTO IpecTyIuieHus. B
1972 r. B OcroBel 1 YK PC®CP cooTBercTBeHHO ObLTa BKMOUeHa CT. 7' «IIOHATHE TAKKOTO
MPECTYIUICHUS», T1Ie PEAYCMaTPUBAJICS UCUEPIIBLIBAIONINI MepeueHb Takux nesHuil. B 1977 r. B
COOTBETCTBUM € TpeOOBaHUSAMH O Ooyiee yeTkoW AudQepeHnranuy OTBETCTBEHHOCTH B CT. 43
OcHoB Oblma  BblAENIEHA TpyINa JesHUN, KMEHOBAaBUIMXCA  NPECTYIUICHUSIMH, HE
MIPEACTABISIIONIUMHU  OOJIBIIION OOIIECTBEHHOW oOmnMacHOCTH. l[lepedyeHb WX OTCYTCTBOBAJ, HE
Ha3bIBAIKMCH B CAMOM OOIIIEM BUJE U UX MPU3HAKH.

B 1981 r. B c1. 43 OcHOB OBLIIO BBEJICHO JOMOJHUTEIHHOE MOHITHE — «JCSHHUE, COAepKaIee
MPU3HAKU MPECTYIUICHUS, HE TPEICTABIIAIONICTO OONBIION OOMIECTBEHHON OMAaCHOCTWY». TaKum
00pazoM, B yrojIOBHOM 3akoHOAATeNdbCcTBE 10 1990 r. 0OBEKTUBHO CIIOKHUIACH KJIACCU(PUKAIIH
MpECTyIUICHUH, onpeaensiemMas uX 0OIIECTBEHHON OMaCHOCTHIO.

Ilo nmoBoxy Ha3BaHUU KAaTErOPUM IPECTYIUICHUH, KaK M II0 MOBOAY HMX 4YHUCIA U JAPYIUX
BAOKHEHIINX IapaMeTpPOB TaKOW KiIacCH(UKAIMK, B HAyKe YrOJOBHOTO TIIpaBa BEIHCH
MOCTOSTHHBIE TUCKyccuH. Benmymas posib B MOAOOHOM pa3rpaHUYEHHUH MPECTYIJICHUH OTBEIEHO
XapaKTePUCTHKE OOIIECTBEHHOMN OMAaCHOCTHU ACSHHUS.

ConepkaHue JAaHHOW KaTerOpUHM OBUIO PacCCMOTPEHO paHee, HO NMPUMEHUTENBHO K O0IeMy
MOHSATHIO TIpecTyIuieHus. B naHHOM maparpade HeoOXoauMOo y4ecTh cienyromee. B yromoBHo-
MIPABOBOM JINTEPATYPE U B 3aKOHO/IATEIbCTBE UCIIOJIb3YIOTCSI OMHAKOBO YaCTO Pa3HbIE TEPMUHBI:
100 cTeneHb O0IIeCTBEHHOM OMACHOCTH, JIUOO0 TSKECTh IMpecTyruieHus. Ha3piBaloTcs omacHeIe,
0co00 omacHele M TSOKKHE NPECTYIUIeHHs. B pesyibrare IualeKTHYEeCKOTO €IMHCTBA,
B3aMMOCBSI3M M B3aMMO3aBUCHUMOCTH XapaKTepa M CTENEeHH OOIIECTBEHHOH OIMACHOCTH

o0pa3oBajioch, KaK TMPaBWIbHO YKa3blBaJli MHOTHE YY€Hble, HOBOE YTOJIOBHO-IIPABOBOE

> Cwm.: Hluwos O.®. CTaHOBICHHE 1 pasButue Hayku yroiosHoro mpasa B8 CCCP. M., 1981. C. 37.
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NOHATHE — TSKECTh NMPECTYIUICHUs, KOTOPOE HAXOAWUT CBOE BBIPAXKEHHE, C OJHOW CTOPOHBI, B
CaHKLUU 3aKOHA, a C JPYroi — B OTHECEHUM 3aKOHOJATEJIEM TOTO WM MHOIO IPECTYIUICHHUS K
ONPEACICHHON KaTeFOpI/II/I7.

TsokecTh ke BHJA NMPECTYIUIEHUM €CTh HE YTO MHOE, KaK TUIM3WPOBAHHAs OOIIECTBEHHAs
ONAaCHOCThb, XapaKTepHas JUIsl Leno rpymnnsl mnpectymieHuid. I[lockonbky oOmiecTBeHHast
OTACHOCTh (TSDKECTh) MPECTYIUIEHUS HE MOAJACTCS YyBCTBEHHOMY BOCHPHUSTHIO, B YTOJOBHOM
npaBe HEOOXOIUMO BBbIpaXKaTh KOHKPETHYIO BEJIWYMHY OOIIECTBEHHOM OMACHOCTH (TSKECTH)
TOrO WJIM HHOTO TPECTYNHOIO ACSHMS WM TpPyNNbl ACSIHUM uepe3 OINpeAciCHHbIE 3HAKH,
CHUMBOJIBI. B HayKe yroJIOBHOTO IMpaBa Mpeiarajuch pa3indHbie (popManabHbIe KPUTEPUH TaKOH
KJIaccu(puKanuu: mepeueHb MPECTYIUICHUH, OOBEIMHSIIONUN KOHKpETHbIE cTaThu (OCOOCHHOM
YacTH YTOJIOBHOT'O 3aKOHA; pa3Mep HakKa3aHWs, HA3HAYEHHOI'O II0 IPUrOBOPY CYJa; CAaHKLUHU
CTaTbU YTOJIOBHOIO 3aKOHA. B UTOre nociaeanee npeyioKeHue MoyYuiio IpU3HaHueE.

[Tpu xiaccuduKanuy MPeCTyINICHNH B 3aBUCUMOCTH OT MX TSKECTH Pedb UIET HE O CAHKIUHU
BOOOIIE KaK O CTPYKTYpPHOM D3JIEMEHTE YrOJIOBHO-IPAaBOBOW HOpMBI. Tunu3npoBaHHas
oOIIeCTBEHHAs: OMAacHOCTb IpPEAINoJiaraeT BblAEICHUE Ui 3akpervieHuss B OOmei yactu
YTOJIOBHOTO 3aKOHa TaK Ha3bIBAEMOW THUIIOBOM CAaHKIMM, KOTOpas «IOJDKHA OTpa)arb
UHAMBUIyaJIbHbIE OCOOEHHOCTH OOIIECTBEHHON OMACHOCTH, XapaKTEepHbIE MJIi MpPECTYIUICHUS
OTIPEICTICHHOW KaTeroOpuu, M, TAKUM 00pa3oM, OBITh HOCHUTENIEM MH(pOpMaIUA 00 0OIIECTBEHHOM
OIIACHOCTH KJ1acca npeCTynneHHﬁ>>8.

PamMKy THMOBOM CaHKLMHU ONpPENETICHHOr0 BHJA MPECTYIUICHUH JOJDKHBI OBITh KOHEYHBIMHU
npelenaMu JUisl CaHKIMA KOHKPETHBIX MPECTYIJICHUH. DTO B CBOIO OYepelb 3HAUUTEIHHO
yHIpoLIaeT KOHCTPYUPOBaHME HOPM O KiacCH(UKALMU B 3aKOHOJATENIbCTBE. Takoe pelieHue
UCKIIIOYaeT TMpHCyIIMe TIepeuyHeBOM cUcTeMe HeyJqo0cTBa, oOierdaer MpakTHUYECKOe
UCTIOJIb30BaHUE MPUHATON KiIaccu(UKaAINK, a 3aKOHOAATEIbHAs OIICHKA TUIIOBOI OOIECTBEHHOM
ONAaCHOCTH TOT'O WJIM MHOTO BHJIAa MPECTYIUICHUS MTOJy4aeT OTPAKEHNUE B YCTAHOBJICHHOM 34 HETO
CaHKIUU.

Wtak, mon THUMOBOM CcaHKIMEH cleqyeT TMOHMMATh (DOPMATU30BAaHHBIA  KpUTEPHd
KJaccu(UKAMK TPECTYIUICHUH, BBIPAKAIOMIMKA B CKAaTOW M KOHIEHTPHUPOBAHHON (opme

TAXKECTDb HpCCTyHJ'IeHI/Iﬁ OIMPCACIICHHOTO BUJa YC€PE3 pasMCp U BHU/] HAKa3aHUA.

6 C6opunk 3axoHoB CCCP u Ykazos [Ipe3nanyma Bepxosrnoro Cosera CCCP 1938-1975 rr. M., 1976. T. 4. C. 17-26.
7 Bonpock! npectyminenus u Haka3anus 1o 3akonogarensctsy CCCP u apyrux couuanuctudeckux crpad. M., 1985. C. 27.
8 Kpusouenxo JI.H. Knaccudukanus npectymiennii. Xapskos, 1983. C. 50.
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B yronoBHO-mIpaBOBO# JMTEpaType OTMEUAeTCs Psii OCOOEHHOCTEH, KOTOphIe HEOOXOIAMMO
YUUTHIBATh TNPH KOHCTPYHPOBAHWHM THIIOBBIX CAHKIMH. BO-TIepBBIX, COOTHONICHWE THUIOBON
CaHKIIMM C KOHKPETHBIMHM CAHKIMSIMH JOJDKHO OBITh OJHO3HAYHBIM: TMOCJTEIHUE JOJDKHBI
HAXOIUTHCSI B paMKax THUIOBBIX CAHKIUH JaHHOW KaTerOpMd M HE MOTYT BBIXOJUTH 3a €¢
npesnensl. Bo-BTOpBIX, B THNOBOW CaHKIMH MOTYT MpPEAyCMaTpUBATHCS MHHUMAJIbHBIE U
MaKCHMaJIbHBIE TIpeleNibl Haka3aHWsl JMOO0 TOJNBKO MAaKCUMajbHbIE WIM MHUHHMAalbHbIE. B-
TPEThHX, BaKHO BBIOPATH [UIS TUIOBOW CAHKIMHM HauOoOJee ONTUMAJbHBIA BHJ HakazaHWU. B-
YEeTBEPTHIX, JJIS BBIPAOOTKH HAyYHO 0OOCHOBAHHBIX THIIOBBIX CAHKLIUN HEOOXOIUMO MPOBEICHUE
CEPBE3HBIX COIMOJIOTHYECKIX M CTATHCTUYECKUX UCCIIEOBAHUM.

Takoi moaxon mpezmonaraeT BBIZACICHHE B KauyeCTBE OCHOBHOTO BH/A TUIIOBOW CaHKIMH
HaKa3zaHUe B BMJE JIMIICHHUS CBOOOJBI. DTO HE HCKIIOYAET Ui ONpEIENCHHBIX KaTeropHi
NPECTYIUICHUH NPUMEHEHHUS U albTEPHATUBHBIX CAaHKIMNA. OHAKO 3TO HE JOJDKHO OTHOCHUTHCS K
TSHKKHM U 0C000 TSKKUM TPECTYTUICHHUSIM.

BaxxHoe 3HaueHme I pasrpaHUYEHUs] NPECTYIUICHWH MO0 MX THKECTH MMEET BBIOOp Tak
Ha3bIBACMBIX KJIACCU(HUKAMOHHBIX €IMHUI. lcnonb3oBaHKe B KiaCCH(UKAIMU MPECTYIUICHUN
TEPMUHA «KAaTErOpUs» IO3BOJSET, BO-TIEPBBIX, OTPAa3UTh BAXHOCTb, (PyHIaMEHTAIHHOCTD
JAHHOTO TIOHSTHSA JUIS YTOJIOBHOTO MPaBa M BCEX €r0 HHCTUTYTOB; BO-BTOPBIX, MMOTYEPKHYTh, YTO
KaTeropusi MPECTYIUICHWH — 3TO HE MPOCTO ONpeAeieHHas TPYNIUPOBKa OTAEIBHBIX
NPECTYIUICHUH, a TOJBKO Takas TpyIIa, KOTopas CBsA3aHa €AWHCTBOM KPHTEpPHUS, CXOIHON
COLMAJIbHO-TTOTUTUYECKON XapaKTEPUCTHKON, NEeTePMUHUpPOBaHa 0000IIeHnEM OOBEKTHBHBIX H
CYOBEKTHBHBIX CBOWMCTB OMACHOCTU JESHHUW; B-TPEThUX, HamOoJiee MOJHO BHIPA3UTh O0BEM H
HpEIMETHOE COJIEpPIKaHNe 0003HAYAEeMOTO MOHATHS.

B Teopun yronoBHOro npaBa BBICKa3bIBAJIHCh PA3IMYHbIC MHEHHS 110 KOJIMYECTBY KaTETOPHA
NPECTYIUICHUH B 3aBUCUMOCTH OT MX TSKECTH.

Haunbonee mpuemiema, Ha Hall B3I, 4-3BeHHAs KIIACCU(HUKAINS KaTeropuii: 0000 THKKHE,
TSDKKHE, MEHEE TSDKKHE NPECTYIJICHUS M yToJOBHBIE MPOCTYNKH. Takoe pelieHue, BO-NEPBBIX,
HOATBEPKAAET OCHOBHOM Te3UC MpaBoOBOW pedopMbl — OoJjiee TIIATENbHYI0 TU(QepeHIInanio
YTrOJIOBHOM OTBETCTBEHHOCTH. BO-BTOpBIX, Takoe pasrpaHMYCHHE IOMOXET COCPEIOTOUYUTH
YCHIIUSI TIPAaBOOXPAHUTEIBHBIX OPraHOB IO CACPKUBAHUIO POCTA THKKUX M OCO00 TSKKHUX
NPECTYIJICHNH, HaNpaBUTh BCIO MOIIb ONEPATHBHO-CIEICTBEHHOTO ammapaTa Ha YCHJICHHE

KOHTPOJIA 3a OpraHHSOBaHHOﬁ u peHHHHBHOﬁ MMPECTYIMHOCTLIO.
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VYTO0M0BHBIE IPOCTYNKU OCTaBAIUCH Obl, 110 CyTH, IPECTYMHBIMU JIEIHUSMHU, U B TO K€ BpPEMs
€CTh BO3MOXXHOCTh OTOBOPUTH PsAJ OCOOCHHOCTEH, KAacaloIIMXCS JIMI[, COBEPIIMBIIUX TaKHUe
JesiHUS. JTO OTHOCUTCS K HOpMaM, KakK YIrOJOBHOIO, TaK M HHBIX OTpacieidl npasa. OgHako
3aKOHOJIaTEIIb OTKA3AJICS OT BBIICJICHUS TAKOW KaTerOpuu JESHHUIA.

Takum o0pa3om, kinaccudukanus (kareropusaius) mnpectyrieHudn B OOmed dactu
VTOJIOBHOTO 3aKOHAa €CTh pasrpaHUYeHHE TNPECTYIUVIEHHH Ha OTAETbHbIE KaTeropuud B
3aBUCHUMOCTH OT WX TSDKECTH, KOTOpas BBIpaK€HA B TUIMOBOW CAaHKUIMU W TPEIyCMaTpPUBACT
crennuyeckue A KaXI01i KaTeropuu yroJOBHO-IIPABOBBIE TOCIIEACTBHUS.

B pesynbraTe 3aKOHOAATENBHO 3aKPEIUIEHHOM Kareropuzamuu B cT. 15 YK P® Beiaeneno
4 xaTeropuyd TMPECTYyNHBIX ICSHUW: TMPECTYIUICHHs HEOOJBINOW TSHKECTH, CPEIHEH TSKECTH,
TSOKKHE U 0C000 TSKKHE.

B kadecTBe KpUTEpHEB KaTEropu3allill Ha 3aKOHOJATEIbHOM YpPOBHE BBIOpAHBI THUIIOBAs
CaHKIIUA B BUAC JIMIICHUA CBO6OI[I)I n (bopMa BHUHBI.

K npectynnenusiMm HeOONbIION TSKECTH OTHOCSITCS YMBIIIJICHHbIE U HEOCTOPOKHBIE JESHUS,
MaKCHUMaJbHasl CaHKIMS 32 COBEpIICHHE KOTOPHIX HE MPEBBIIIAET ABYX JIET JHILIEHUS CBOOOIBI
(4.2 cT. 15 YK PD).

HpeCTynneHI/m CpGI[HCfI TSAKCCTU BKIIIOYAIOT YMBINUJICHHBIC ACAHHA, 3a COBECPIICHUC KOTOPBIX
MaKCHMaJbHOE HaKa3aHHE HE MPEBBIIIACT ISATH JIET JIUILIEHUS CBOOOIbI K HEOCTOPOXKHBIE JESTHMUS,
3a COBEpILEHHE KOTOPBIX MaKCHMalbHOE HaKa3aHWE MPEBBINIACT J[Ba TOJa JIUIICHHUS CBOOOJIBI
(a. 3 cT. 15 YK PO).

TsoxxknMu NPECTYIICHUAMHA TIPU3HAIOTCA HCKIIOYWUTCIBbHO YMBIIJICHHBIC OCAHHA, 3a
COBEpUICHHE KOTOPBIX MPEIyCMOTPEHO MaKCUMaJIbHOE HaKa3aHUe He 0oJiee AECATH JIeT JTUIICHUS
cBoOombI (4. 4 cT. 15 YK PO).

K OC060 TAKKUM NPCCTYIUICHUAM OTHOCATCA YMBIIIJICHHBIC ACAHHNA, 3a COBCPIHICHUC KOTOPBIX
MPEIYCMOTPEHO HaKa3aHWE B BHJIE JIMIICHHUS CBOOOJBI Ha CPOK CBBIIIE AECITH JIET WU OoJiee
cTporoe Hakazanue (4. 5 cT. 15 YK P®D).

B Hayke yroioBHOro mpaBa HEOAHOKPATHO BBICKA3bIBAIOCH MpEJIOKeHHEe O Oornee
TIIATEJILHOW KaTeropu3aluy NPECTYyIUICHUH ¢ BBIACIIEHHEM Hauboyiee OMACHBIX MPECTYITHBIX
NeSTHUH, COBEPIIAEMBIX C HACWJIMEM HAaJl JUYHOCTHIO, YTO TO3BOJMIO OBl OoJyiee TIHIATEIHHO

mddepeHIPOBAT OTBETCTBEHHOCTD N HHANBUIYIN3HPOBATh HAKa3aHHE .

? Cm.: Kaonuxos H.T". Kraccndukarms npectymieHuit mo yronosHomy mpaBy Poccun. M., 2000.
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Ucxons u3 cmpicaa ct. 15 YK, MokHO caenaTh BBIBOJ O TOM, YTO MPABO OMPEACIICHUSI MECTa
MPECTYIUICHUS B CUCTEME Ha3BAHHBIX KAaTErOPUH MPUHAIEKUT UCKIIIOUUTEIBHO 3aKOHOAATEIIO,
T.€. MpEeCTyIUIeHHE OyAeT OTHOCUTHCS K 3aKOHOJATEIbHO HA3BaHHOW KaTETOPHH M B TOM CIIy4ae,
€CIM CyJ C YYETOM HCKIIOYUTEIBHBIX OOCTOSITEIbCTB B COOTBETCTBUU CO CT. 64 Ha3HAYUT
HaKa3aHWE HUKE NIPEIENIOB, YCTAHOBIECHHBIX JIUIS JAHHOW KaTEerOpuHu.

B OGmeit yactu YK P® nonoxxenus cT. 15 yunTBHIBAIOTCS MPU MOCTPOESHUM PA3TUUYHBIX HOPM
U UHCTHTYTOB, XapaKTEpU3YIOUIMX pa3fenbl: o mpectymuieHud (cT. 18 —  pernuaus
npectyruieHnii; 30 — MpUTrOTOBIIEHHME K TNPECTYIUIEHUIO; 35— TMOHATHE NPECTYIHOIO
coo0IiecTBa), 0 HakazaHUU (CT.48 — JHIIEHHE CIENUATLHOTO, BOMHCKOTO WM TOYETHOTO
3BaHUsI, KJACCHOTO YMHA W TOCYJapCTBEHHBIX Harpanm;, 57-59 — Ha3HaueHue OCYyKIACHHBIM
MOKM3HEHHOTO JIMIIEHUST CBOOOBI, BUAA HCHPABUTEIHHOTO YUPEXKIEHUS, CMEPTHOW Kas3HH;
61 — oOcTOsATENBCTBA, CMATUYAIOIINE HaKa3aHHe; 69 — Ha3HaYeHHE HaKa3aHUS M0 COBOKYITHOCTH
IpecTyIuIeHni), 00 0CBOOOXAEHUN OT YIOJOBHON OTBETCTBEHHOCTH M OT HakaszaHus (ct. 75-80,
82, 83, 86); 00 yrosoBHOW OTBETCTBEHHOCTH HecoBepieHHONeTHHX (cT. 90, 92, 93, 95). Peun
uaeT o0 o0beMe YroJIOBHO-IIPABOBBIX MOCIEACTBUI, YCTAHOBIEHHBIX 3aKOHOJATENEM MJisl JIHII,
COBEPUIMBIINX MPECTYIJICHUS] TOM WM MHOW CTENEHHU TsbKeCTH. [Ipu 3TOM Ba)XKHO MOMHUTH, YTO
colepKaHue W OOBEM IOCIEACTBUI OIpPEIeIIEHHON KaTerOpuu TPECTYIUICHUH HaXOIATCS
B IIPSIMOM 3aBHCHMOCTH OT €€ THITOBOM OOIIECTBEHHON OIMACHOCTH: Y€M BBIIIE OMACHOCTh TOM

WJIHA MHOM KaTeropmuu, T€M Ooiee CTPOIrueC NMOCJICACTBUA YCTAHABIIMBAKOTCA AJII HEC 3aKOHOM.

§ 3. Pasrpannyenue npectynjieHui ¥ MHBIX NPABOHAPYILIEHU I

B oOmiectBe u rocyaapcTBe COBEpIIAETCS] MHOXKECTBO MOCTYIKOB, KaK MOJOKUTEIbHBIX, TAK U
HETaTUBHBIX, HAapYIIAIOUIMX YCTaHOBJIECHHBIM NpPaBONOPAAOK. B Teopum rocynapcrsa M mpasa
NOCJIEAHUE MPHUHATO Ha3blBaThb [PABOHAPYIICHUSMH, T.€. BUHOBHBIMM, IIPOTHUBONPABHBIMH,
HAHOCAILIUMH BpeJl OOIIECTBY ACSHUSIMM IPaBOJEECIOCOOHOIO JIMIA WM JIUL], BIEKYLIUMH 3a
OGO FOPHINIECKYIO0 OTBETCTBEHHOCTD .

[TpaBoHapylieHHe MpeaCTaBAseT COOOM pPOAOBOE MOHATHE VIS OYEHb IIMPOKOTO Kpyra
nessuuid. Knaccudukanuss mocneaHux TpeArnonaraeT pasrpaHHuEHHE HUX 10 Pa3iIdYHbIM

ocHoBaHUsIM. ClleyeT COTrJacUThCS C TMPEAIOKEHHUEM YUYEHBIX KJIacCH(UIUPOBATH BCE

MIPaBOHAPYUICHUS 10 CIAEAYIOUIUM KPUTEPHSIM: B 3aBUCUMOCTH OT XapakTepa IpaBOHAPYLICHHIA;

0 Cm.: Mapuenxo M.H. Teopus rocynapcTsa u npasa. M., 1996. C. 419.
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CTENEHH HX BPEAHOCTH U OMACHOCTH JJisi OOILIECTBEHHBIX OTHOIICHUN; 10 XapakTepy
MIPUMEHSAEMBIX CAHKIIMI 32 UX COBEPILECHHUE.

Takas knaccupuKkanus MPEANONaracT pasrpaHHYEHUE MPaBOHAPYIICHWN Ha JBE OOJbIINE
TPYIIIBL: MPOCTYIKU W MpecTyruieHus. K mpocTymnkaM OTHOCSTCS JEsSHUS, XapaKTepU3YIOIIHECs
MEHBIIEH CTENEHbI OMACHOCTH M BIIEKYIIME MEPbI aIMUHUCTPATUBHOW, TUCLHUILUIMHAPHON WU
rPaKJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. DOpMasbHas JOTMKa MO3BOJISIET ClIETaTh BEIBOJ O TOM,
YTO MPECTYIUICHUSAMH IMPU3HAIOTCSA YTOJIOBHBIE MPABOHAPYIICHMS, T.€. NESAHMS, 3alpeliCHHbIE
YTOJIOBHBIM 3aKOHOM TIOJ yrpo30oi HakazaHus. [lomaBmusiomiee OONBIIMHCTBO YUEHBIX CXOISTCS
BO MHEHHH, YTO BCE NMPABOHAPYIICHUS 00JaNaloT OONIECTBEHHOW OMACHOCTHIO, HO CTENECHb €€
pa3inyHa M HaXOJUT CBOE BBIPAXKEHUE B IOPUINYECKON NMPOTHUBONPABHOCTH, T.€. OTpPAXKaeTCs
B HOpMax KOHKpPETHOH oTpaciu mpasa. IIpecTymieHune 3HAYUTENBHO OTIMYAECTCS OT JPYTUX
MPaBOHAPYIICHUH, OHO O00Ja/laeT TMOBBIMICHHOW CTENEHBI0 OMACHOCTH [UISI OXPaHSIEMBIX
UHTEPECOB.

Kareropus «ctenenb oOLUIECTBEHHON OMACHOCTU» SBIIAETCS BeChbMa (POPMalbHBIM KpUTEpUEM
JUISE OTTPAaHUYEHHUS TPECTYIUICHWM M WHBIX MpaBoHapymieHuil. [IpaBoBas Hayka BbIpaboTana
0oJiee YeTKHUE KPUTEPHUH, MO KOTOPHIM MBI MOXEM MPOBOAUTH Pa3rpaHUYCHHUE MPECTYIICHHA U
VHBIX IPaBOHAPYIIEC<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>