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Pa3znen 1

HCTOPUSI PA3BUTHSI POCCUMCKOI'O HOTAPUATA

B pesynprare nuzydeHus: JaHHOTO pas3zena CTYASHT JTOJKEH:

— 3HATh UCTOPUIO BO3HUKHOBEHUS, CTAHOBJICHHS W Pa3BUTHUS HOTapuara B
Poccuu; dakTopbl, KOTOpbIE MOBIUSAIN Ha pa3BUTHE HOTApUaTa, OCHOBHBIC ATaIlb
pa3BUTHS HOTAPUATA;

— YMeThb aHAJW3UPOBATh KOHLIENIHUU CTAHOBJICHUS U PAa3BUTHUS HOTApUaTa,
UCCIIEIOBAaTh OCHOBHBIE TEHJCHUMUM pPa3BUTHs HOTapuara B  Pas3IMYHbIE
HUCTOPUYECKHE DIIOXU;

— BJIaJeTh HaBbIKaMH OO0 OCHOBHBIX HOPMATHBHBIX TPABOBBIX aKTaX,
PEryJINPYIOIINX MOPSAOK OPTaHU3alMH U AEITEIbHOCTH HOTapuaTa Ha BCEX dTarax

€ro pa3BUTHSL.

Bo3uukHoBeHune HoTapuarta B Poccuu

Bo3HUKHOBEHHE  HOTapuaTa  HEpPa3pblBHO  CBSA3aHO C  Pa3BUTUEM
rpaXIaHCKOro 000poTa, HEOOXOIWMOCTBIO COJICMCTBOBATH €ro CyObEKTaM B
COBEPIIICHUU CJHIETIOK U IOPUIAWYECKOM 3aKpEeIJICHUH MPHOOpPETAaeMBbIX IIPaB.
Hotapuatr BO3HHMK Kak MHCTUTYT Ipa)KAaHCKOTO IpaBa, MPU3BAHHBIA 3alUINATH
YaCTHYI0 COOCTBEHHOCTh M OOECMEUYMBAIONINNA OeCCIOPHOCTh HMYIIIECTBEHHBIX
npaB, OXpaHy IIPaB BCEX YYACTHUKOB TI'pakIaHcKoro oboporal. Mcropuueckn
HOTapuaT SBJISIETCS COCTABHOM 4YacThIO MPaBOBOM CUCTEMBI JIFOOOW CTpaHbl, TaK
KaK OCYIIECTBIISIEMbIE HOTApUYyCOM (YHKIIMM OOBEKTUBHO HEOOXOIUMBI U
BOCTpPEOOBaHbI 00IIIECTBOM.

Bo3nukHoBeHHe HoTapuata B Poccuu CBsI3aHO C pa3BUTHEM TOBAPHOIO
o00poTa W BO3HUKIIEH B CBSI3M C JTHUM MOTPEOHOCTHIO B COJICUCTBHH TPHU

3aKJIIOYCHNHU  AOTrOBOPOB, B HOPHUAUMYCCKOM IIPU3HAHHM HW  3aKPCIJICHHUHU

! Horapuar B poccHifcKOM rocy1apcTBe: UCTOPHS U COBpeMEHHOCT. M.: Uzn-so PITDY, 2005. C.78.

4



MpUOOPETAEMBIX TPaB, B 3alUTe COOCTBEHHOCTH. [oTpeOHOCTH B HOTapuaTe Kak
WHCTUTYTE, TPU3BAHHOM 3alllMINaTh YaCTHYIO COOCTBEHHOCTh M OO0€CIeUHUBaTh
OCCCIOPHOCTh ~ MMYIIECTBEHHBIX WM JPYTUX TpaB  yYaCTHUKOB  CIHEJIOK,
YBEJIMYMBANACh 10 MEPE PAa3BUTHUS TOProBoro odoporal,

[lepBble MUCBMEHHBIE aKThl MOSBWIKMCH B 911 roay, 310 OBLIM JIOrOBOpA,
3aKJIIOUYCHHBIE TpekaMu ¢ KHs3eM Onerom, a HaunHas ¢ X—XI BB. B Poccuut MOkHO
MPOCIEAUTD 3aPOKICHUE HOTAPUAIBHOM JEATEIBHOCTU. B CBA3U ¢ BOZHUKIIIEH B TE€
BpeME€Ha HEOOXOJMMOCTBhIO COCTABJICHUS MHCHbMEHHBIX AaKTOB, HAa3bIBABIIMUXCA
kabalamMu, 3aMUCAMH M TAMATSAMH, CTald BOCTpPeOOBaHBI TPAMOTHBIC JIFOJIH,
KOTOpBIC M THCAJIA 3TH aKThl, XOTSA U HE OBUIM YIOJHOMOYEHBI Ha 3TO 0CO0OOM
BJIACTHIO. JlOBEpHE K TAKUM JIOASIM BCJIEACTBHUE OTIPAHUYECHHON YHMCIECHHOCTH
IrpaMOTHBIX JIOoJie Ha Pycum ocHoBbIBaioch Ha (akte rpamMoTHOCTH. Ilo
CBUETEIBCTBOBAHUIO ceHaTtopa A. I'. ['acMaHa, «TMCbMEHHOCTh IPU COBEPIICHUU
IOPUANYECKUX CHIEJIOK OKOHYATEIbHO YCTAHABIMBACTCS JIMIIbL CO BPEMEHHU
Cyne6nuka Moanna 111 1497 roan?.

HorapuanbHass HAeATENIbHOCTh Kak CHEHHAIU3UPOBAHHOE HAIPABICHUE
chopmupoBanocs, 1o MHeHHMIO HcchenoBarenei, k XVI B3, Paspemenue
HACJIEJICTBCHHBIX JIeJ  JJIMTEIbHOE BpeMs B Poccum mnomiexano UEepKOBHOM
IOPUCIMKIIUM, TIOITOMY TP LIEPKBU ObLT 00pa30BaH OpraH, ACHCTBYIONIUMA B chepe
3aKperyieHnssT M (PUKcamuu  J10Ka3aTelbCTB, OOECTICUMBAIOIINN  XpaHCHHE

AOKYMCHTOB.

! ogpo6uee cm., Hanp.: HoTapuaT B poccuiickoM TocyaapcTBe: HCTOPHS U cOBpeMeHHOCTh. M.: M3a-so PITDY,
2005; Hotapuar. Ilpakrtnueckoe mocoOue Ajsi CTYACHTOB HOPHAMYECKOro (akylbTeTa OYHO-3209HOU (OPMBI
obyuenus. Mocksa, 1999. Yacts I; Horapuart. [IpakTrdaeckoe mocobne s CTYAEHTOB I0PHANYECKOTO (haKyIbTeTa
04HO-3209HON (popmbr oOydernsa. Mocksa, 1999. Yacts II; Horapuar. IIpakTmueckoe mocobue s CTYyAECHTOB
opuandeckoro (akyiapTeTa O4HO-3a04HOH (opMbl o0yuenus. Mocksa, 1999. Yactes III; Hotapuar. Pabouwnii
yueOHHMK. MockBa: Poccuiickuit HOBBIN yHUBepcuTeT, 2005. Moayns 1. Oprann3aliioHHO-IIPaBOBOE PETryJINPOBaHUE
JearenbHOCTH HoTapuara;, Horapumar. PaGoumii yueOnmk. MockBa : Poccuiickuii HOBBIM yHuBepcuter, 2005.
Monayns 2. IlpaBuna coBeplLIeHUS HOTapUalbHBIX [EHCTBUI. HOTapHalbHOE JAENONpou3BoACTBO; Horapuart.
PabGounii yueOHuk. MockBa: Poccuiickuii HOBBII yHHBepcuTeT, 2005. Moayns 3. CoBepiieHne OTIEIbHBIX BHIIOB
HOTapHuaibHBIX JeiicTBuii; Hortapmar. PabGoumit yuebHmk. MockBa : Poccuiickmii HOBBIM yHUBepcuretT, 2005.
Monayns 4. KoHTpoip 3a mesTensHOCThIO HOoTapuycoB; Horapuat. Kpatkuit xypc. M.: Oxeii-kaura, 2014.. (Gonee
OIpOOHBINA TIepedeHb HCTOYHHUKOB, HCIIOJIB30BAHHBIX MIPH MOJATOTOBKE HACTOAIIETO MOCOOUS, MPUBEICH B paszeie
«JIuteparypay).

2 Tacman A. T'. OObsAcHUTENbHAS 3aMMCKA K MPOEKTY HOBOM pejakiuu Ilonosxkenus o HoTapuaibHoi yactu. CTI6.,
1904. C. XXXII.

3 Horapmar B poccHHCKOM roCy1apcTBe: HCTOPHUS M COBPEMEHHOCTh. M.: Usa-so PITDY, 2005. C.98.
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B xonne XVI B. B Poccnn cTpykTypupoBaicsi CBETCKAA HOTapuaT B BUJIE
TaK HAa3bIBAEMOI'0 COCJOBHS IUIOLIAAHBIX MOABIYMX — 0COOOro Kjacca JIoJAEH,
CIIEHIMAIBHO 3aHUMAIOIIUXCSI COCTABICHUEM DPAa3JIMYHBIX NMHCBMEHHBIX AKTOB, W3
ATOW TIpYIIBl MHCIOB M pPa3BWICA €O BpeMeHeM Horapuar. CBoe Ha3BaHHE
IUIOIIAIHBIE MTOABAYUE TOTYUMIIH OT TOTO, YTO MECTOM MX pabOTHI Oblja IUIOIIA/Ib.
B MockBe, HampuMep, akThl NHcanuch Ha MBanoBckol muomanut. Onu mucanuch
BCErJa OT IEPBOIO JMIA, a 3aT€M B HUX CTAJ YKa3bIBaTbCS €r0 COCTABUTEND —
KOHKPETHBIN MHCEL] U NMPUCYTCTBOBABIINE IPU COCTABICHUM IHUCBMEHHOIO aKTa
ceugerend. B Mockse 1uiomanHoe nuceMo npu mHape Auiekcee MuxaiioBuue
CTaJI0 MPUBWIETHEH CTPENbLOB. 3a CBOK pabOTy IUIOMIAJHBIE MOJbAYUE HE
MOJIyYaJId HUKAKOTO ’KaJ0BaHbsl OT TOCYIapCTBA. 3a COBEPILECHUE AKTOB OHH Opayu
C JulL, OOpalllaBIIMXCA K MX ycIyraM, IUIaTy, Ha3bIBaBIIYIOCS — «IIOILIMHA.
[1nomaaseie noapsune 0ObEIUHSIUCH B apTENIH C B3aUMHOM KPYroBoil mopykoi. B
MocKBe MHEHME apTeiad YYMTHIBAJIOCH NPU HA3HAYEHUM II0 yKa3y rocyaaps B
noabsiyre VIBaHOBCKOW IUIOLIAN.

B cootBerctBumM ¢ CoGopHbIM yiioxkeHueM 1649 r. cTOpoHbI ObUTH 00s13aHbBI
COBEpLIATh CHEIKH, HA3bIBABIIMECA B TO BPEMsA «KPEIOCTBIO», TOJIBKO 4Yepes
IUIOIIAIHBIX MOAbSYUX C COCTABICHUEM CIIPABKHU K ITOCIEAYIOLIEH PErucTpaluu B
[TomectHoM mpukaze. CoryiacHo YOXXKEHHMIO BCsiKasg KpEMOCTh JOJDKHA Oblia
3aKaYMBaTbCAd IOANUCHIO JMna, ee pgatouiero. CocTaBieHHbIE IUIOLIAJHBIMU
MOABSAYMMH IHMCBMEHHBIE AaKThl PETHUCTPUPOBAINCH B CHELHHUAIBHBIX KHUTaX B
rOCYJapCTBEHHBIX YUYPEXKACHUAX — TMPHUKa3aXx M TOJBKO IIOCJIE€  3TOro
npenbsaBisuiich B [ledaTHblil mpukas, Tie K HUM NpHJIAarajach rocyJapCTBEHHAs
Teyars?,

B nepuon mnpasnenus wummneparopa llerpa 1 cranoBimenwe wHCTHTYyTa
HOTapuaTa ILIO 10 MYyTH YCTAHOBJICHUS MPABUTEIBCTBEHHBIX OPTraHOB, K BEICHUIO
KOTOPBIX OTHOCHUJIOCH COBEPIIEHUE BCEX aKTOB Ha repOOBOil Oymare, B3UMaHHUE 3a

9TO IOIIJIMHBI, @ TAKKC IO IIYTU YCTPAHCHHA HMHCTUTYyTA IUIOIIAAHBIX IMOAbAYHNX.

! Tepexos E.B. HcTopust pa3sBUTHSl W CTAHOBJEHHMS HOTapuaTa // AKTyajbHblEe MPOOIEMbI MOJMTUKA W TpaBa.
MexBy30BCKHi cOOpHUK Hay4HbIX cTateil. [lensza: Uudopm.-uza. uentp II'Y, 2005, Bein. 8. C. 93-99
2 3gankosuy T. U3 ucropun notapuata. (Hauano) / FOctuums benapycu. Mumnck, 2006, Ne 9. C. 74-77.
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OpHako 9TH 1M He ObUIM JTOCTUTHYTHI, €UHBIA OpraH JJIsi COBEPIICHUS aKTOB
Tak 1 He Obu1 co3nan. M B 1701 r. coBepiieHre KPEmoCTHBIX JeJl BO3BPAILIAETCS B
BEJICHHE TLIOIMIAIHEIX TObIIHX .

Bnepsble noHsTHE «HOTapuyc» MOsIBUWIOCh B BekcenbHoM yctaBe 1729 r.,
colepKalieM YIOMHUHAHUE O NYyOJIMYHBIX HOTapHycax, KOTOPBIE 3alKChIBAIIU
MPOTECTHl B HEIJIATEKE BEKCEJIed M OTCpouku B rarexke. [lo3gHee mosiBUIUCH
HOTApUYChl HCKIIOUUTENILHO JIsi TOpProBbix ciaenok (B 1781 r.) m OupskeBbie
HoTapuycsl (B 1831 r.).

[TocTeneHHO OpraHu3alus U JEATEIBHOCTh POCCHUWCKOTO HOTapuaTa BCE
OoJjiee COBEpIIEHCTBOBajJach. B 4YacTHOCTHM, Ha 3aKOHOJATEIHLHOM YPOBHE
3aKpeIUISIMCh JOCTATOYHO CTpOrue TpeOOBaHUS K JIMIAM, MPETEHIYIOIIUM Ha
JOJDKHOCTh HOTapuyca. OTH TpeOOBaHMS KacaluCh TpakIaHCTBA, BO3pPACTa,
MPEBBIIAIONIETO BO3pacT OOIIEH JeecroCOOHOCTH, CTaxka MpoQecCUOHATbHON
paboThI UK CHIEUATBLHOTO 00pa30BaHuUsI, HDABCTBEHHBIX KAU€CTB MPETEH/ICHTA.

Pa3BuBamuch M CUCTEMATU3UPOBAIUCH OOSI3aHHOCTH HOTApPUYCOB, CPEIH
KOTOPBIX 0CcO00 cieayeT Ha3BaTh OO0S3aHHOCTh II0 BHECEHUIO 3ajiora B
oOecrieueHne CBOMX JIOJDKHOCTHBIX JEHUCTBMIA, YTO O0OECIEeUrnBaIO IPaBO
oOpaTuBIIErocs K HOTapuUyCy JHUIla Ha BO3MENICHUE Bpela, MNPUUYUHEHHOTO
HOTapUaJIbHBIM JEWCTBHUEM, a TaKXke OOS3aHHOCTh TMPOXKUBATh B MeECTE,
HA3HAYEHHOM EMY IIPAaBUTEILCTBOM?.

B cootBerctBun co CBomom 3akoHOB Poccuiickont mmnepun Hukonas [ gms
COCTABJICHHSI THCHbMEHHBIX aKTOB 00 OTUYXJICHHHM HEJBIKUMBIX HMYIIECTB M
KPEMOCTHBIX JIFOCH ObLIM CO3/IaHbl TIPH MaiaTax IPa)KJaHCKOTO Cy/a, a B ye3aax —
IPU YE3HBIX CyJlaX 0COObIe KPEMOCTHBIE OT/ICICHUSI, COCTOSIINE U3 KPEIOCTHBIX
MUCIOB M  HAJACMOTPUIMKOB. (COCTaBICHHBIM KPENOCTHBIMU MHUCIAMU U
HAJICMOTPIIMKAMH MUCHMEHHBIM aKT TMOCTyNaJl Ha PAacCMOTPEHUE MPUCYTCTBUS

cyaa. ITocne YAOCTOBCPCHUSA B JIMYHOCTH JIMI[, COBCPIIABIIMX CHACJIKY, B IIpaBC

! Axpameesa O.B., 3Bonok C.O. I'paxjaHCKO-IIPaBOBbIE ¥ HPABCTBEHHO-PEJIUIHMO3HBIE ACTIEKTHI MCTOPUYECKOTO
CTaHOBJICHUSI U pa3BUTHs HOTapUarTa Kak MHCTUTYTa rocyaapcrsa u npasa // Horapuye. M., 2007, Ne 1. C. 2-10.

2 Byrenes B.W. VicTopus BOSHUKHOBEHHMS U Pa3BUTHs HOTapHara 3a pyoexoM u B Poccuu // IIpaBo u rocynapcTso:
Teopus 1 npakTuka. M.: IIpaBo u rocynapcrso, 2007, Ne 5. C. 122-126.
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NpoJaBlia Ha OTYYXKACHHE HMYIIECTBA, B OTCYTCTBHE B YCIOBHUSX CICIKH
IPOTHUBOPEYHI 3aKOHOAATENBCTBY, CY/l MPOU3BOJINI HA TUCbMEHHOM aKT€ OTMETKY
«COBEPIIUTh MO 3aKOHY» M BO3BpAalllal 3TOT aKT HAJACMOTPILUKY, KOTOPBIH
JIOCJIOBHO BHOCHII aKT B KPEMIOCTHYIO KHHUTY™,

CrnosxuBIieecs: B pOCCUUCKOM TIpaBe MOJIOKEHUE, Kacaroleecs HoTapuara, K
cepenuHe XIX B. MoxHO OBUTO Ha3BaTh xaoTmueckuM. CyliecTBoBaa
TEPMHUHOJIOTHUYECKAsT HEOINPEACJICHHOCTh W NYyTaHWIA, B YAaCTHOCTH TEPMHUHBI
"HoTapuyc" W "Makiep" YacTo ymoTpeOsuMCh Kak paBHO3HauHBIE. OTCYTCTBHE
JETAIbHOTO TPAaBOBOT'O PETYJIUPOBAHUS OPraHU3ALMU U JEATEIbHOCTH MHCTUTYTA
HOTapHara MPUBOJWIO K Pa3HOro pojia HapylICHUSM, KOTOpbIE CIOCOOCTBOBAIU
JAUCKPEIUTAIIN WHCTUTYTa HOTApHaTa U OCIOXKHSUIA TOCYTapCTBEHHBIN KOHTPOIb
3a ero JesATesNbHOCTbI0. CaMu NpeACTaBUTENIM TOCyHapcTBa SICHO OCO3HABallU
Macmtad npobsiem B 3ToM oOnactu. Tak, Bropoe otnenenue CobOctBennoi Ero
Nmneparopckoro BenumuectBa KaHuensipum Tak 0XapakTepu30BaloO IOJIOXKEHHUE,
CJIOKMBILEECS B cepe HOoTapuaTa B 3TO Bpems: «B aelcTByrOluX 3aKOHaxX He
MMEETCS CTPOTOT0 Pa3INIUs MEXy HOTapHyCaMHu M Pa3HOTO pojJa Makiiepamu, He
TOBOPUTCS HU O MOpSAAKE M30paHMsl U Ha3HAUYEHUS HOTAPUYCOB, HU O TpeOyeMBbIX
OT HUX IO3HAHUSAX, HU O MOPAJKE YIOCTOBEPEHHUS B IOUIMHHOCTH aKTOB, UM
NPEIbSIBISEMBIX, HU 00 YCTAaHOBJICHHHM CaMOJMYHOCTA CTOPOH, TPEOYIOIMINX
CBepIlIeHUsl cuX akToB. OOIME BBIpAXKEHMsI, KacalolUecss MPEeAMETOB, OYEBUIHO
HEJOCTAaTOYHBI i OOeCleYeHHs] MPABUIBHOCTH M 3aKOHHOCTH WX JCWCTBUIA.
3aKOHOM HE YCTaHOBJICHBI YCJIOBMS JUIsl NIPUJAHUS COBEpLIAEMOMY y HOTapuyca
aKTy 3aKOHHOT'O 3HAa4YeHMsI, HE OIpejesieHa C TOYHOCTHIO pa3HULa B CHJIE aKTOB
KPETMOCTHBIX, HOTapHAIbHBIX, SBOYHBIX, JOMAIIHUX. TOJBKO OTHOCHUTEIHHO
KPENOCTHBIX AaKTOB YCTAHOBJEH Oojiee YETKU MOpsANOK, HO JaleKHil ot
COBEpILIEHCTBA»?.

Bo BTopoii nonoBune XIX B. pa3BuTHE POCCUICKOr0 HOTapuara ObLIO TECHO

CBSI3aHO C MpaBOBbIMU pedopmamu Anekcanapa Il u, B wactHOCTH, ¢ CcyaeOHOU

! Aunpeesa FO.A. Ucropus craHoBieHus poccuiickoro Hotapuara / Horapuye. M., 2007, Ne 6. C. 19-21.
2 Crhiuer O.M. O BpeMeHH BO3HHMKHOBEHMSl HOTapuaTa B Poccuu: MCTOPHMKO-NIpaBOBOM aHamu3 // HoTapuanbHblii
BecTHUK. M., 2008, Ne 7. C. 46-57.



pedopmoii 1864 1. Crateeii 11 3akona ot 20 HOsOpst 1864 r. «YupexneHue
CylIeOHBIX YCTAHOBJICHUN» 3aKPEIUISIIOCh HAXOXKICHUE HOTapUYyCOB HApAIY C
KaHLeNspue,  CyAeOHbIMM  TPUCTABaMH,  MPHUCSHDKHBIMH  MOBEPEHHBIMH,
KaHJIMJaTaMU Ha JOJKHOCTH IO CyleOHOMY BEAOMCTBY IpPH CyAE€OHBIX MecTax.
OpnoBpemenHo B cr. 420  VYupexneHuss CyneOHBIX  YCTaHOBJICHUH
MpeycCMaTpuBajoCh, 4TO B CTOJHIIAX, TYOEPHCKUX M YE3HBIX TOPOAaxX, a B ClIydae
HaJOOHOCTM W B Yye3/laXx, COCTOST HOTapHUYChl, KOTOpPbHIE 3aBEAYIOT O]
HaOIII0/IeHUEM CyAeOHBIX MECT COBEPIICHHEM aKTOB U JAPYTUMHU JECUCTBUSMHU TIO
HOTAPUAJIBLHON YaCTH Ha OCHOBaHUH 0c000ro 0 Hux [Tonoxenus®.

Takoe [lonoxeHnue o HOTapuaIbHON YacTH ObLIIO MpUHTO 14 anpens 1866 r.
M SBWIOCH  TEPBBIM  BCEOOBEMIIIOIIMM  POCCHUICKAM  HOTapHaJIbHBIM
3aKOHOJATEIbHBIM aKTOM. VIMEHHO ¢ 3TOro BpeMEHM HOTapuyc ObUI NpU3HAH
JULOM, KOTOPO€  CIEHHATbHO  HAAEISUIOCh  BJIACThIO  COBEpIIaTh |
CBUJIETENBCTBOBATh HOTapuaibHble akThl B Poccun. Bmecte ¢ Tem cnemyer
OTMETHTH, 4TO AaHHOE llosiokeHue neicTBoBano He Ha Beeil Teppuropun Poccun.
W tam, TIe OHO HE MPUMEHSUIOCH, HANpUMEp, B TyOepHUsIX U obOnactax Cubupu,
HOTapHallbHble ()YHKLUH BHIIOJIHSIN JOJDKHOCTHEIE IMIA ITOJIUIHHUZ,

C npunsarueMm IlonoxxeHuss 0 HOTapHallbHOM YacTH OBLIM YIpa3AHEHbI BCE
MPEXKHUE YUPEKIECHUS KPEMOCTHBIX €M, JOKHOCTH YMHOBHMKOB KPEMOCTHBIX
nen (KpermoCTHbIX HaJCMOTPUIMKOB, CEKpeTapell W MHUCLOB) U JOJKHOCTH
myOJIMYHBIX HOTapHUyCOB. O06s3aHHOCTH 1o COBEPUIEHUIO 151
3aCBUETEIILCTBOBAHUIO AKTOB BO3JIArAJINCh HA MIIAJIIIUX U CTapIIUX HOTAPUYCOB.
IIpy OTCYTCTBMM B HAaCEJICHHOM IIyHKT€ HOTapuyca IIPaBOM COBEpLICHUS
HOTApUaJbHBIX JEHCTBUM HANENSIUCh MHUPOBBIE CYIbU, TOPOJCKUE CYyIbH, a B
YE3[HBIX T'OpPOJIax, BKIOYEHHBIX B COCTAaB 3€MCKHX YYACTKOB, — YE€3/JHBIC YJICHBI

OKpY’KHOTIO cynaa’.

! ChiueB O.M. O BpeMeHU BO3HUKHOBEHHMsS HOTapuaTta B Poccum: MCTOpPHKO-TIpaBoBoi aHanus // HoTapuanabHbIi
BectHHK. M., 2008, Ne 7. C. 46-57.

2 Borareipepa M.H. K Bompocy 00 HCTOpPMH BO3HMKHOBEHMS MHCTHTYTa poccHiickoro Hotapuata // IOpucth-
ITpaBoBens. PocroB-nHa-lony: M3n-Bo Pocrt. ropun. nn-ta MBJ] Poccun, 2009, Ne 5. C. 87-90

% Kopuaymenxo JI.B. Horapuyc Poccuiickoli MMIEpMH: HOPMAaTUBHO-NIPABOBbIE W OPTaHU3AIMOHHBIE OCHOBAHHUS
nesrensHocty // Hotapuye. M., 2007, Ne 1. C. 14-17.



[TonmoxkeHne HE TOJNBKO PETYIUPOBAIO MOPSAOK HA3HAYEHHS HA JOJKHOCTH
HOTapHuyca, €ro KOMIETEHINIO, TOJITHOMOYUS U OTBETCTBEHHOCTD, [10 U ONPEAEIISIO
caM MOPSIAOK COBEPUIEHUS] OTAECIBHBIX HOTAPUAIBHBIX AercTBUM. [lomHOMOUMSIMH
0 OIpPEAECIEHUIO KOJIMYECTBA HOTApUYyCOB Haznensics Munroct Poccun mo
COTJIaCOBaHUIO C MUHUCTEPCTBAMU (PUHAHCOB U BHYTPEHHUX JIEJI.

B coorBerctBun ¢ yka3zaHHbIM [losio)keHMEM O HOTapUAIBHOM YacTH
HOTApUyChl 00JaJalld IBOWCTBEHHBIM CTaTycoM. OHM CUMTAIIMCh HAXOASIIMMUCS
Ha TOCYJapCTBEHHON ciyxk0e, oAHAaKo 0e3 mpaBa MPOU3BOJACTBA B YWHBI U
MOJIYYEeHHSI TICHCHH, a TaKkke 0e3 OrIaThl UX TPYJla CO CTOPOHKI rocyAapcTa. B To
K€ BpeMs HOTApUyChl MPU3HABAINCH CBOOOJHBIMU  MPOQECCHOHATIAMH,
OCYIIECTBIISIFOIIMMHA ~ CBOKO  JIESITEIBHOCTh HAa KOMMEPUYECKOW OCHOBE. 3a
COBEPILICHUE HOTAPUAIIbHBIX JIEUCTBUIM OHU MOTYYaJH IUIATY C JIKII, 0OPATUBIINXCS
3a COBEPLICHUEM TaKUX JEUCTBUM. Pa3mep 1uarel ycTaHaBIMBAJICS IO
TOOPOBOJLHOMY COTJIAIICHUIO OOPaTUBIIUXCS K HOTAPUYCY JIMIl, & €CJIM TaKoro
corjalieHusi He ObLJIO, TO TUIaTa B3UMallach MO OCOOOM Takce, yCTaHaBIMBaeMOM
Muntoctom Poccum 1o corsiacoBaHMi0O ¢ MHUHHUCTEPCTBAMHM  (DUHAHCOB H
BHYTPEHHHX JIEN,

[Tonoxenue npeaycMarpuBalio TpeOOBaHMS K KaHAWUJATaM Ha JOJKHOCTD
HoTapuyca. Jluio, mpereHayrollee Ha AOJDKHOCTh HOTapuyca, AOJKHO OBLIO
COCTOATH B PYCCKOM TOJJIAHCTBE, IOCTUTHYTh coBepieHHoeTus (21 rona), ObITh
HEOIMOPOUYCHHBIM CYJIOM WM OOIIECTBEHHBIM MPUTOBOPOM U CBOOOJHBIM OT
3aHSATHH Ha JPYTrod TOCyJapCTBEHHOW WJIM OOIIECTBEHHOM ciyxkOe. [l 3aHsaTus
JOJDKHOCTH HOTapuyca HeOoO0XOoauMO ObUIO BHECTH B OKPYXHOM CyJ 3aJiorT,
KOTOPBIN MpeIHa3HavyaiIcs sl 00ecrieueHus: BO3MEIIEHUs YObITKOB, MPUYNHEHHBIX
BCIEACTBUE TMPOdEeCcCHOHANBHONW ACSATENBHOCTH HOTapuyca. B mocnemyrorem
HOTapUyC JOJDKEH ObUT K 3aj0Ty MpUOABIISITH YacTh IUIATHl 32 COBEpIIAEMbIe UM
HOTapuaibHbIe NEeUCTBUSA. Eciu 3aj0r 4acTUYHO JMOO MOJHOCTBIO PacXo0BajICs

Ha oOecreyeHre WMYIIECTBEHHOW OTBETCTBEHHOCTH HOTapuyca, TO HOTapHyC

! Nemuna H.B. UcTopudeckue 3Tanbl pasBuTUs HoTapuara B Poccun // TocyiapeTBo U MPaBo: TEOPHS U IIPAKTHKA:
MexBy30BCcKHii cOOpHUK Hay4dHBIX TpynoB. C.-116.: Jlema, 2008, B 4. C. 39-42.
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BPEMEHHO OTCTPAHSJICA OT JOJDKHOCTH JO TMOMoJHeHus 3anora. llpu
HEeJIOCTaTOYHOCTH pa3Mepa 3ajiora Ha TOJHOE BO3MEIICHHWE TNPUYNHEHHBIX
yOBITKOB HOTapHyC MPUBIEKAJICS K OTBETCTBEHHOCTH BCEM CBOUM HMYIIECTBOM.
[To oxoH4YaHMU k€ OJIATONOJIYYHOTO 3aBEPILICHHS CBOCH Kapbephl U BBIXOJAE B
OTCTaBKYy HOTAapHyC MOT TMOJb30BaTbCd U PACHOPSDKATHCS CBOMM 3aJIOTOM IIO
COOCTBEHHOMY YCMOTPEHHUIO?,

JIuio, mpeTeHaylolee Ha 3aHATHE JODKHOCTU HOTapHyca, JOJHKHO OBLIO
NPOUTH HCIBITAHME HA TMPEAMET yYMEHMS MpPaBWIBHO H3JaraTh HOTapUaIbHbBIC
aKThl, 3HaHMUS (QOPM HOTAPUAIBHOTO TPOU3BOJACTBA, TI'PAXKAAHCKUX 3aKOHOB U
Pa3IMYHBIX YCTaBOB, HEOOXOAMMBIX JUJIsI COBEPUICHHS] HOTAPUAIBHBIX JEHCTBHIA.
HcnblTanue MpOBOAMIIOCH — HpecenaTesieM  OKPYKHOTO  CyjAa,  CTaplIuM
HOTapHyCOM U IIPOKYPOPOM.

Hortapuycbl Ha3zHadaquch W YBOJBHSJIUCH CTapliuM MpelacedaTeseM
cyneOHOM manmaThl HO NPEACTaBICHUIO TNpeiacenaTens OKpyxHoro cyna. Ilpu
BCTYILJICHUH B JOJDKHOCTh HOTAPUYC MPUHOCUII MPUCATY B MYOJIMYHOM 3aceJaHUU
OKpY>KHOTO CyZa. YBOJBHEHHUIO C JOJDKHOCTH HOTapUyC IMOAJIEKAT MO PEIICHUI0
Cyla, 3a UCKIOYEHHMEM CJIy4yaeB, KOrja HOTapuyC MpeKpalial CBOIO
po(heCCUOHATIBHYIO JIEATEIBHOCTh IO COOCTBEHHOMY JKEJIaHUIO.

Tepputopus AeATeTLHOCTH HOTapUyca OTpaHUYMBAIACh MpeJesiaMyd OKpyra
TOTO CyZa, B BEAOMCTBE KOTOPOTO OH COCTOSI. AKThI, COBEpLICHHbIE HOTapHyCaMu
3a TMpeaenamMu OKpyra, CHIIbI HOTapUadbHOTO akTa He mMenu. [Ipu coBepiieHHH
KaX/I0r0 aKTa 00s3aTeNIbHO JOJKHBI ObLIM MPUCYTCTBOBATH JIBA CBUAETENS, a MPU
COBEpUICHUH KYMUUX Ha HEJBMKMUMOE UMYIIECTBO — Tpu. Ha coBepIeHHbIX akTax
HOTApUyC MPOCTABIISII CBOIO JTUYHYIO MeYaTh ¢ U300paKeHUEM IyOepHCKOTO repoa.
CoBepllieHHBIE HOTApUYCOM aKThl O HEJIBIKMMOM HMYIIECTBE MOIeKAIN
YTBEPXKACHUIO CTapmuM HoTapuycoMm. [lo mcTedeHmM Kaxmoro roja paboTh
HOTapHyChl CIaBalli BCE JOKYMEHTHI B MECTHBIN HOTApHAIIbHBIN apXWB, KOTOPHIH

BEJICSI CTApLIUM HOTapUYyCOM.

! Tleuoer B. K. Ucropus opranos u yupeskenuii toctunuu Poccun. M.: [Opaiit, 2015. C.45.
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Cnenyer OTMETUTbh, YTO MPABOBOE MOJOKEHUE CTAPUIEr0 HOTApUYCa UMENIO
CYLIECTBEHHOE OTJIMYME OT IMPABOBOTO TMOJIOKEHUS HOTApUyCa, MOCKOIbKY
CTapliMe HOTApUyChl B YACTH TMOPSAKAa WX HA3HAYEHUS UM YBOJBHEHUS C
JOJDKHOCTH, TOJYYEHUS COJEpXaHUs, CIYXKEOHBIX TpaB M MPEUMYIIECTB
NPUPABHUBAINCH K WICHAM OKPYKHBIX CyAOB. Pasnuuyasicss u Kpyr HOJHOMOYHIA
HOTapuyca W cTapiiero Hotapuyca. K BeIeHHIO HOTapUyCOB OTHOCHJIUCH
CIEAYIOIIUE JCUCTBHS: COBEPIIEHUE BCSIKOIO POJA aKTOB, BblJaua BBINHCEH M3
AKTOBBIX KHUT U KOIUM aKTOB, 3aCBUJIETEIHLCTBOBAHUE SIBKU PA3HOTO poja aKTOB U
IPOTECTOB, MIPUHATHE HA XPAHEHHE OT YACTHBIX JIUI[ JOKYMEHTOB M COCTABJICHUE
npoeKkTa pasnena HacieAcTBa. (Crapiine HOTapUyChl, KaK YK€ TOBOPHIOCH,
YTBEpXKJadu HOTApUAJIbHbIC aKThl O HEABM)KMMOM HWMYIIECTBE U 3aBEIOBAIU
HOTapHaJbHBIM apXUBOM, a TAKXXE BbIJABAIIM BBIIIHCH W3 AKTOBBIX 3aIlUCEN U
KOMHUM  JOKYMEHTOB, XpaHAIIUXCA B HOTApUAJIbHOM apXWBe, BbIJIaBAIU
CBUJICTCIILCTBA HAa HMEHHUA, TMPEJCTaBJIsIeMble B 3ajJ0r, MW COCTaBJIsIU
3alPETUTENBHBIE U PA3PEIIUTEIBHBIE CTAThU.

Takum 00pa3om, pyCcCKuil HOTapuaT HE 3aHUMaJl JOCTOMHOTO MOJIOKEHUS B
CWIy HEHQJIeKaIero YCTPOMCTBAa, TaKk Kak He ObUT OpraHuM3oBaH Ha
KOPIOPATUBHBIX Hauyajax, MOCTaBJIEH MO/ KOHTPOJIb CyAa, pa3OUT Ha MIAAIIUX U
CTapIIMX HOTapUyCOB, OCHOBAaH Ha CIEIHAJIbHOM 3HAHWU CBOEro jena 0Oe3
HE00X0IUMOT0 00111eT0 00pa3oBaHUs.

Pa3Butue HoTapuata B Poccuu MOXHO YCJIOBHO pa3feiiUTh Ha HECKOJIBKO
ATaIlOB:

- mepBblid dTan HaumHaeTcs B XVI Beke u 3akanumBaercs CoOOpHBIM
yinoxeHueM 1649 roma. ITOT mepuol XapaKTepU3yeTcs TeM, 4TO (OPMUPOBAHUE
HOTapUaJIbHBIX OPraHOB W TOPSIIOK COBEPIICHUS HOTAPUAIBHBIX JIEUCTBUUI
OTIPEICIISUIUCH OTJEIBLHBIMU YKa3aMHU Hapsl.

- BTOpOM 3Tan oxBaThiBaeT nepuoj ¢ 1649 roxga no 1866-i. Ynoxenue 1649
roga maps Anekces MuxaijioBu4a B HEKOTOPOH CTENEHM CHCTEMATHU3MPOBAJIO
JEWCTBOBABIIIME /IO 3TOr0 BPEMEHHM YKa3bl, 00513aB CTOPOHBI COBEPIIATH CIACIKU

TOJIBKO 4YCPC3 INIOIMAAHBIX IMOABAYHNX C COCTABJIICHHCM CIIPABKH H HOCJ'IGIIYIOIHGI‘/JI
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3aMuChIO0 B IOMECTHOM IPUKa3e, TAKUM 00pa3oM, BIEPBBIC pa3TpaHUINB (PYHKITUU
Oprana, COBEpIIIAIOIIETO CCIKY, M OpTraHa, pEruCTPUPYIOIIETO ee.

- cieayromuil nepuoa HaunHaetcs 14 anpens 1866 rona u 3akaHunBaercs 29
okTs0pss 1917 Toma mpHWHATHEM JCHHHCKOTO «Jlekperta o 3emie», KOTOPBIH
03HaMEHOBAJI HAYaJI0 JIMKBUAAIIMHA YACTHOTO TPaKIaHCKOTO TIpaBa.

[TooxeHnue 0 HOTAPUATHHOM YACTH PETYIHPOBAJIO MOPSIOK HOTAPUATHLHOM

NEeATEeIbHOCTU MpaKTH4IeCKH 10 OKTAOphCKOM peBostonuu 1917 r.

Pa3BurHne HOTapUaTa B COBETCKHU MEPUOI

CdopmupoBaBIMiics K IepBOMY AecATHIETHIO XX B. HHCTUTYT HOTapHara,
OBLIT KOPEHHBIM 00pa3oM M3MeHEH B pesynbrare OKTs0pbckoil peBomornmu 1917
rojia, KOTopasi KapAWHAJIbHO M3MEHMJIA XOJ Pa3BUTHUSl POCCUHCKOIO HOTapuara.
Hekper o cyne ot 24 nosiopst 1917 r. Ne 1, mpunsteiii BIIUK u CHK PCOCP,
yOpa3IHWI CTapble TOCYHapCTBEHHbIE OpraHbl BIIACTH, B TOM YHUCJIE CYIBI,
MHCTUTYTHl CYAEOHBIX CIIEIOBATENE, MPOKYPOPCKOrO HaA30pa, MPUCSHKHOM U
yacTHOM ajaBokaTypbl. Heckonbko mo3anee, B 1918 r., kak cocraBHas 4acTh 3TOU
CUCTEMBbI OBUIT YINpa3IHEH W HOTapuar, Jullb 4 OkTsi0ps 1922 r. mpuHumaercs
NEPBbIA  3aKOHOJATENbHBIA HOTAPUAIBHBIA AKT COBETCKOIO NEpUOJa —
ITonoxenne o rocynapctBeHHoM Hotapuare PCDOCP. B coserckoit Poccum
HOTapuar ObUT cpa3y K€ YUYPEKIEH KaK TOCYAapCTBEHHbIH OpraH M B pa3HbIE
HEPUO/bI CBOETO CYIIECTBOBAHUS BXOAMJ B CHUCTEMY JIMOO CyAOB, JIMOO OpPraHOB
FOCTULIUK .,

[To Tlonoxkenuto ot 4 okTAOps 1922 T. UCHOJKOMBI MECTHBIX OPraHOB
BJIACTU OTKPBIBAIM TOCYIAPCTBEHHBIE HOTapHalbHbIE KOHTOPBHI BO BCEX TrOpOJax
pecnyOnuku. McnonkomaMm OBLIO pa3pelieHO YUYpEKIaTh KOHTOPHI TakkKe U B

CEJIbCKOU MCCTHOCTH, Ha Y3JIOBBIX CTAaHLUAX, IMMPHUCTAHAX, BPECMCHHO Ha sdpMapKax

! Cremenxo, JI. A. Horapuar B P® / JI. A. Cremenko, T. M. lllam6a. M.: Hopma, 2001. C.67.
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u 1. OO0Iee Yucio rocyJapCTBEHHBIX HOTAPHAIBHBIX KOHTOP YTBEPKIAIOCH
HapoaHbIM KOMHCCAPUATOM FOCTHIIMHY,

14 mas 1926 r. 6sut0 mpunaro noctanosinenue UK u CHK CCCP «O6
OCHOBHBIX MMPHUHIMINAX OPraHU3allH OCYJIapCTBEHHOTO HOTapuaTa». B kauecTBe
001X Hayaj AESITeIbHOCTU TOCYyIapCTBEHHOI0 HOTapraTa ObUIN MPOBO3TJIALICHBI:

- HEIOMYCTUMOCTh 3aHATHS TOCYAAapCTBEHHBIMH HOTAPUYCAMU HHBIX
roCyJ1IapCTBEHHBIX JNOJKHOCTEN (3a UCKIIFOUEHUEM BBIOOPHBIX U
MPEN0/1aBaTeNIbCKUX );

- 3aNpelICHUE COCTOSATh YJIEHAMH KOJUJIETMU 3alIUTHUKOB, CIYKHTh IO
HaliMy B KOOIEPATHUBHBIX U OOIIECTBEHHBIX OpPraHU3AIMSAX M Y YACTHBIX JIHII,
y4aCTBOBATh B TOPTOBBIX U MIPOMBIIIJICHHBIX IPEANPUSITHSIX;

- MOJIyYEHHE TOCYJAapCTBEHHBIMU HOTApUyCcaMU U MPOYUMHU COTPYAHUKAMU
rOCYJIapCTBEHHBIX HOTAPUAIBHBIX KOHTOP BO3HATPaXKJEHUS 3a CBOU TPYJ TOJIHKO
OT rOCyAapCTBa;

- HEOOXOJAUMOCTb COOJIIOJIEHUSI TOCYAapCTBEHHBIMU HOTApUyCaMH U BCEMU
COTPYJHUKAMU TOCYJIapCTBEHHBIX HOTAPUAJBHBIX KOHTOP TaWHBI BBIMOJHIEMBIX
VMU HOTapPUAJIbHBIX JEUCTBUM.

OTHOCHTENIBHO TOr0, KakuM o00pa3oM JIOJDKHA COOJIIONAThCs «TalHa
COBEpIIAEMBIX HOTApUaJbHBIX JACUCTBUW», B 4. 2 cT. 13 IlocranoBneHus
yKa3pIBajgoch: «CHpaBKM BBIAAIOTCA JHIIb JIMIAM, IO TMOPYYECHHIO WIH B
OTHOIIICHUH KOTOPBIX BBINOJHSJIUCh HOTApUAJIbHBIC JIEUCTBUSA, a pPaBHO MO
TPeOOBAHUIO TPOKYPATYPHI, CYAEOHBIX M CJICACTBEHHBIX OPraHOB U B JPYTHUX
Clly4asx, ClelHalbHO NPETyCMOTPEHHBIX 3aKOHOM)).

OueHb ckopo, yxke B llonokeHHH O rocyJapCTBEHHOM HoTapuare oT 4
OKTsI0pst 1926 T., OblIa 3aKperuieHa 00I3aHHOCTh HOTAPUYCOB COOOIIATh B OPTaHbI
TOPrOBOM PETUCTPAlMU CBEACHUSI, MOJJICKAIINE COTJACHO 3aKOHAM O TOPrOBOM

pErucTpanuvy BHECEHUIO B TOPIOBBIM PEECTP; B KPEAUTHBIE U IPYTHUE YUPEKICHUS,

! Kapace A. ITpaBoBsle (hopMBI FOCYAapCTBEHHOM POMBIILIIEHHOCTH B YCIOBHAX HOBOM IKOHOMHYECKOH HOIUTHKU
// CoBetckoe mpaBo. 1923. Ne 1 (4). C.45.
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mo  ykazamnro  HapomHoro — komMmccapuara  IOCTULMH,  CBEIEHHS O
«TIPOTECTOBAHHBIX)» BEKCEIAX.

[IpeacenarensiM T'yOEpHCKMX W OKPYXXHBIX CYIOB MPEJOCTABWIM IIPaBO
pas3peliarb IMOJYyYEHUE CHOPAaBOK y HOTAPUYCOB W HWHBIM, KPOME YKa3aHHBIX,
IPABUTEIBCTBEHHBIM YUPEKIECHUSM, €CIIH 3T CBEJCHUSI ObLITM HEOOXOIUMBI UM B
roCyJlapCTBEHHBIX MHTepecax. Kpome toro, Hotapuycsl cornacHo llonoxennto o
HAJIOT€ C UMYILECTB, MEPEXOASANIMX B MOPSAKE HACIEAOBAHUS U TAPCHHUS, JTOTKHBI
ObUIM HANPABIATH B (PMHAHCOBBIE OPTraHbl «KOMHH HOTAPHAIBHO YAOCTOBEPEHHBIX
akToB AapeHus». [lo Gosiee MO3THUM MOJIOKEHUSM O TOCYIapCTBEHHOM HOTapuaTe
Kakas-mu00 nH(OpMalKs O COBEPIIEHHBIX HOTAPUAJIbHBIX JIEUCTBUSAX CTajla MEHEE
JOCTYITHOM.

B nmepBele necATWIETHS CBOErO  CYILIECTBOBAHUA TOCYAApCTBEHHBIE
HOTApUAIBHBIE KOHTOPBI B COOTBETCTBUMU C M. 2 moctaHoBieHus [[MK u CHK
CCCP or 14 wmas 1926 r. cocrossii B BEACHHMM TyOEpHCKHMX U UM
COOTBETCTBYIOIIUX CYJOB U JECHCTBOBAJIM, KaK U B TOpPEeBOIIOLMOHHON Pocenn, mox
MX HEMOCPEACTBEHHBIM PYKOBOJCTBOM U HabmoneHueM. [Ipe3ninymel ry0epHCKUX
COBETOB HApPOJHBIX CyAed JOJDKHBI ObUIM  MPOBOJAUTH  MEPUOAUYECKOE
oOcieloBaHNE HOTApUATIBHBIX KOHTOP, OCYLIECTBIIATH IOCTOSIHHOE HAOIIOACHHE 3a
UX JESITENbHOCTBIO, IPUHUMATh U MPOBEPSITH OTUETHI U CBOJKU I'OCYJAAapCTBEHHBIX
HOTapHUaIbHBIX KOHTOP.

B mocneBoeHHBIE TOABI PYKOBOJCTBO BCEW NMPAKTHUUYECKOM IEATEIBHOCTHIO
HOTapUaJIbHBIX OPTaHOB OCYLIECTBIIUIO MUHHUCTEPCTBO IOCTUIMH, & C CEPEIAUHBI
60-x rr. - cuHoBa cyaell. B mauame 70-X IT. PYKOBOACTBO JAEATEILHOCTBHIO
rOCYJIapCTBEHHBIX HOTApUAJIbHBIX KOHTOP BHOBb MEPENUIO K OpraHaM HOCTHLIHH.
Cynebnbie opransl U opranbl OCTUIIMH B 60-80-¢ TT. 0053aHBI ObUTM TTPOBOJIUTH
POBEPKU TOCYJAPCTBEHHBIX HOTAPUAIBHBIX KOHTOP HE PEKE OJHOrO pasza B JBa
roja.

B coBeTckuil nepuoi OTAEIbHBIE HOTAPUAIIBHBIE JEUCTBUS CTaIM COBEPIIATH

HC TOJIIBKO TIOCYAAPCTBCHHLIC HOTApHUaJIbHBIC KOHTOPLI, HO H paﬁOHHBIe

! Tlonomapes A. ®. U3 uctopun poccuiickoro Hotapuara / Hortapuar B Poccuu : ¢6.c1. / Hayka — M. : 2001
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HCIIOJIKOMBI, TOPOJICKHE, TIOCEIKOBBIE U celibckue coBeThl. Eiie mo IlonoxeHuto ot
4 okTa0pss 1922 r. B MECTHOCTSX, TJie¢ HE OBbUIM YUYPEKIACHBI HOTApUAJIbHBIC
KOHTOpPBI, UCHOJIHEHUE HUX (DYHKIUNA, 3a UCKJIIOYEHUEM COBEPIICHUS aKTOB U
3aCBUJICTEJIbCTBOBAHUS JIOTOBOPOB, BO3JarajiloCh Ha HAPOJHBIX CYJEH C OIUIaTOM
HOTApUAJIbHBIX JEUCTBUH IO CYIIECTBYIOIIEN TaKCE.

ITocne BBeaenus B aerictBue nocraHoriaeHus [IAK u CHK CCCP ot 14 mas
1926 r. ortnenbHbIe (PYHKIIMM TOCYIApCTBEHHBIX HOTAPUAIBHBIX KOHTOP MOTJIHU
BO3JIAraThCsi W HA HWHBIE TOCYJAapCTBEHHBbIE oOpraHbl. Tak, BBIIOJIHEHHE
HOTapUalbHBIX JEWCTBUU JUIsI HAXOMAIIMUXCA 3a TPAHUIEH YUPEKICHUU,
OpraHu3aluii W TpaXJaH, a TAKXKE I WHOCTPAHHBIX IOPUANYECKUX JIHI U
IrpaXJaH IO CcJIeJIKaM, KOTopbele OyayT wucnosHsTtbes Ha Ttepputopun CCCP,
BO3JIAarayiock Ha KoHcyJbckue yupexaenus CCCP (1. 16).

B cootBerctBun ¢ nocranoienueM LIMK u CHK CCCP ot 3 utons 1937 1.
No 99/898 BoumHCKHME 4YacCTH W YUPEKICHUS BIIpaBe OBLIM CBUJIETEIbCTBOBATH
KOIMU C JIOKYMEHTOB, ucxoaamux oT HuX. ITo nmoctanoinenutro CHK CCCP ot 15
ceHtssOps 1942 r. No 1536 Bcsikoro pojia JIOBEpEHHOCTH, a TakKXKe 3aBELIAHUS
BOCHHOCITY)KAIIUX MOTJIM OBITh YJOCTOBEPEHBI M KOMAHJIOBAHHUEM OTICIbHBIX
BOMHCKHUX YacTeH, a JOBEPEHHOCTHU U 3aBEILIAHUSI BOCHHOCITYKaIIUX, HAXOAIINXCS
Ha U3JICUCHUU B TOCIUTAJISNX, HAUAIbHUKAMU TOCIIUTAJICH.

B konue 20-x IT. B KpPYIHBIX TOpOJiaXx W TIOCEJECHUSX, TJ€ HMEJIOCh
HECKOJIbKO HOTApUAJIbHBIX KOHTOp, C pa3pemieHuss HapomHoro komuccapuara
FOCTULIMM JOITYCKAJIOCh OTKPBITHE CHEUHAIBHOM BEKCEJIbHOM KOHTOpBI. TaMm ke,
rae Obuto 1Be U 00Jiee TOCYNapCTBEHHBIX HOTApHAIbHBIX KOHTOP, OJHA M3 HUX
cTaja Ha3bIBaThcs nepBoil. [lo3nHee, ¢ cepenunbl 60-X IT., TEPBbIE HOTAPUAIIBHBIC
KOHTOpPBI 00S3aTEIBHO JOJDKHBI ObUTH OBITh B KAXKIOM PECITyOJMKAHCKOM,
KpaeBoM, 00JIaCTHOM IIeHTpe, ropoaax MockBe u Jlenunrpage. KommereHius
MEPBbIX HOTAPHAIBHBIX KOHTOP OTJIMYaIach OT KOMIIETEHIIMHM BCEX OCTAJIBHBIX

KOHTOP JTAHHOM MECTHOCTH .

1 ABneenxo H. 1. Horapuar 8 CCCP. / H..ABneenko, M. A. KabanoBa M.: Bocrt.nut., 1984. C.10
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[Tpunsteii 2 asrycta 1974 r. 3akon PCOCP «O rocyaapcTBEeHHOM
HOTapHaTe» Pa3BUJI MOJOKEHHUS COIO3HOTO 3aKOHA, MOJIPOOHO OMPEIeIUB MOPSI0K
COBEpIIEHUS KaXJOr0 HOTapUaIbHOTO AeicTBUs. CBENEHUS O COBEPIICHHBIX
HOTapHaIbHBIX JEHCTBUAX CTaM Oojiee 3aKpbIThIMU. HoTapumaT neiicTBoBal B
paMKax OJIHOM OpPraHU3alMOHHOW CHUCTEMbl M SBJISIJICA TOCYJAPCTBEHHBIM, a
rOCyJIapCTBEHHBIN HOTApUYC MPU3HABAJICS JOJKHOCTHBIM juiioMm. [Ipu sTom mis
Ha3HA4YCHHUs Ha JOJDKHOCTh HOTapuyca He o00s3aTelbHO OBLJIO MMETh BBHICIIEE
IOpUINIECKOE 00pa3oBaHUE, JOCTATOYHO OBLJIO HAIMYUS OMPEIEICHHOTO OIBITa
pabotel. Ha3HaueHue Ha JOKHOCTh HOTAPUYCOB MPOU3BOAMIOCH OpraHaMu
IOCTULIMU. PyKOBOJCTBO TOCYJAapCTBEHHBIM HOTAPUATOM OBLIO BO3JIOKEHO Ha
OpraHbl UCTIOTHUTEILHON BJIACTU U OPTaHbl FOCTUIIUH.

B coBerckoe Bpemsi HOTapuyc He ObUT 3aMHTEPECOBAaH B KOHEUHBIX
pe3yibTarax cBoel padbotsl. [IpuurHbI TaHHOTO 0OCTOATENHCTBA HE OBLITU CBA3aHbI
C KakoM-M00 KOHKPETHOM JIMYHOCTBhIO HOTapUycCa, a CYIIECTBOBAIM B CHILY
OOBEKTHBHO CIIOKHMBIIMXCS B TO BpeMs ycinoBuiM. ['ocymapcTBO ynaemnsio maio
BHUMaHUSI OOYCTPOMCTBY M COJIEP’KAHUIO TOCYJAPCTBEHHBIX HOTApPUAIBHBIX
KOHTOP, U OYEHb YaCTO HOTapUaJIbHbIE KOHTOPHI Pa3MEIATNCh B MAJOIPUTOJHBIX
JUIsl TIpUEMa HaceJeHUs NoMmelleHusx. M3-3a HeXBaTKM MUIIYIIMX MAalIuHOK U
OTCYTCTBHUS KOMUPOBAIBHON TEXHUKH OOJBIIMHCTBO HOTAPUAIBHBIX JOKYMEHTOB
UCTIOJIHSJIOCh OT PYKH, YTO TPHUBOJMIIO K BO3HUKHOBEHHUIO OOJBIIMX OYEpeeH.
B3bickanHas 32 COBEpIICHUE HOTAPUAIBHBIX JEHCTBUI TOCYIAPCTBEHHAS MOIILIMHA
MocTyrnajga B JOXOJ TOCyJapcTBa, a HOTApUyC IMOJy4yaad 3a CBOIO padoTy
JOCTaTOYHO HU3KYI 3apaboTHyro tuiatry. Horapuyc He Hec HHKakou
UMYIIIECTBEHHOMN OTBETCTBEHHOCTH 3a HEMPaBOMEPHOE COBEpIIICHUE
HOTapuaibHbIX nAeiicTBuil. B 1980-x IT. rocynapcTBO MOMBITAIOCh MEPEBECTH
NEATEeIbHOCTh TOCYJApPCTBEHHBIX HOTAPUAJIBHBIX KOHTOP Ha XO3SMCTBEHHBIN
pacuer, HO W OSTOH MEpOH YIYUIIUTh TMOJOXEHUE KOHTOP U HOTAPUYCOB HE
yaanock. Takas cutyanust coxpassiace 10 1993 r.

Kak HecCOMHEHHOE TOCTHKEHUE 3aKOHOAATEILCTBA O HOTAPUATE COBETCKOTO

MEpUOJIA CJIEAYEeT OTMETUTh 3aKPEIUIEHHE MHPOKOTO Kpyra HOTApHUAIBHBIX
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NEUCTBUM,  OTHOCALIMXCA K  KOMIETeHIMH  HoTapuycoB. (CoBepileHHO
OMpaB/IaHHBIM OBbUIO U 3aKOHOJATENBHOE pa3TpaHUUYCHUE IMPEAMETOB BEICHUS B
chepe MPaBOBOTO pEryJIMpPOBaHHUS BOMPOCOB HOTapuara MEXIy OpraHaMu
rocygapctBeHHoit Brnactu Coroza CCP u  pecnyOJMKaHCKUMHU — OpraHaMu

FOCYI[apCTBCHHOI\(JI BJIaCTH.

Pa3BuTHe HOTApHATA B COBPEMEHHBIN MEPHOJ

Opranuzanusi U AESTEIbHOCTh POCCUICKOTO HOTApUATa B COBPEMEHHBIN
IIEPUOJ ONIPENEISAIOTCA MPABOBBIMU JOKYMEHTAMH, K KOTOPBIM B IEPBYIO OUEpElb
otHocuTcsi KoHcTutynuss P®, sBismoniascs OCHOBHBIM HCTOYHUKOM JIHOOOTO
POCCHIICKOTO 3aKOHOJaTeNbcTBA. Haunbosee 3HAYUMBIMHU JJIi OpraHU3AMHA U
NEeATEIbHOCTH HoTapuara sBistoTcsa: cT. 48 Koncrurynnu P®, rapanTupyromas
MPaBoO Tpa)KJaH Ha MOJy4YeHUE KBATU(PUIMPOBAHHON IOPUIAYECKON MOMOIIH; CT.
72, oTHOCSIIasl HOTapuaT K COBMECTHOMY BelleHHnto Poccuiickoit Denepanuu u ee
CyObEeKTOB;, U BO B3auMocBsi3u cT. 45, 48, 78 wu 132 »sToro akxra,
npeAycMaTpPUBAIONINE BO3MOKHOCTh HAJEIEHUS OTJAEIbHBIMU FOCY/1apCTBEHHBIMU
MOJIHOMOYHUSIMU HETOCYJapCTBEHHBIX OpPraHoOB, YYacTBYIOUIMX B BBIIIOJHEHUU
(ynxumii myonuunoi Bactu’.

K nauwany 90-x rr. B Poccun HacuuThiBajaoch 4,5 ThIC. TOCYJIapCTBEHHBIX
HoTapuycoB. B 1992 r. umucno ux ysemuuuinoch eme Ha 6001. Ho mpobiema
oOCIy’>KUBaHUSI HACEJICHUS HOTApPHAIBbHBIMA KOHTOpaMU 0€3 MHOTOYMCIIECHHBIX
odepesield B MEPHUOJI CYIIECTBOBaHUS rocynapcrBeHHoro Hortapuata B PCOCP tak

M HE pa3pemmiach 10 peopMsl HoTapuara, KoTopas Obljla OCYIIECTBICHA MOCIE

! Cm. nanpumep: SIpxor B.B. I1y6iuuHO-NpaBoBOii XapakTep HOTAPHATLHOMN JeaTeNbHOCTH // Poccuiickas rocTuIus.
1997. N 6. C. 31 - 32; HorapuansHoe mpaBo Poccun: Yuebnuk / Ilox pen. B.B. Spkosa. M., 2003. C. 7, 21;
Uepemubix W.I. Poccuiickuii HOTapwar: mpomuuioe, Hacrosmee, Oymymee. M., 1999. C. 109; Tapbaraesa E.b.
Hotapuat B Poccuiickoit ®enepamuu. CII6., 2001. C. 25; Tap6araesa E.b. Opranuzamus u e TeJIbHOCTh HOTapHUaTa
B Poccuiickoit @enepannu. CII6., 2006. C. 30; Mockanenko U.B. Hotapuat: Mmonens opucaukimy. [IpeBeHTHBHBII
IIPABOOXPAHUTENBHBI MEXaHU3M pean3alliy IpaxkJaHcKoro (dacTHoro) mpasa. M., 2007. C. 59; KannanueHko
T.I'. HorapuansHoe mpaBo u mporiecc B Poccuiickoit @eneparun: TeopeTudeckue Bompock pazsutus. M., 2010. C.
11.

18



BeeaeHuss B 1993 r. BepxoBHeiMm Coerom Poccuiickoii ®@enepaunn OCHOB
3aKOHOJATEIbCTBA O HOTApUAaTe.

OcHoBbl 3akoHOnatenscTBa Poccuiickoit denepanum o HoTapuate ObUIH
npuHAThl 11 ¢eBpans 1993 r.2 u 6e3 Kakux-1u00 WU3MEHEHWHW W JIOTIOJTHEHUHN
NEUCTBYIOT MO Hacrosmee BpeMs. Hopmbel OCHOB moJpa3iensroTcs Ha JBa
pazzaena: «OpraHu3allMOHHbIE OCHOBBI JESTEILHOCTH HoTapuaTta» (cT. 1-34) u
«HotapuanpHble ACHCTBUS M IpaBWia uX coBepiieHus» (cr. 35-109). U ecnn
HopMmbl pazaena Il (ct. 35-109) npereprienu He3HAYUTEIbHBIE W3MEHEHHUS IO
CPaBHEHHMIO C HOpPMaMHU paHEe JCHCTBOBABIIETO 3aKOHAa O TOCYIApCTBEHHOM
Hotapuate PCOCP 1974 r., mOCBSIIECHHBIMU HEMOCPEACTBEHHO HOTapUaJIbHBIM
JCWCTBUSAM U MPaBUJIAM UX COBEPIIEHHsI, TO B HOpMax pazzaeina I OcuoB (cT. 1-34)
3aKpeIICHbl COBEPIIEHHO HOBBIE MPHUHIUITBI OpraHu3anuy Hotapuata B Poccum.

['maBHOE M3MEHEHHE 3aKJII0YaIOCh B MOSBIEHUN HErOCYyAapCTBEHHOTO, WJIH,
Kak ero Ha3plBalOT B Poccum, 4yacTHOTO (CBOOOJHOTO) HOTapuaTa: Hapsay C
HOTapuycamu, pabOTaloIMMU B TOCYJApPCTBEHHBIX HOTAPHAIBHBIX KOHTOPAX,
HOTapuaibpHble JAeucTBUsS B Poccuiickon ®enepanuu CTanud COBEpLIaTh U
HOTapUyChl, 3aHUMAIOIIMECS 4YacTHOM mnpakTukoil. C  3TOro  BpeMEHU
0OIIIECTBEHHBIN MHTEpEC K nMpodeccur HoTapuyca ype3BbiuaiiHo Bo3poc. Cpa3zy ke
nocie BBeneHUs B jaeiictBUe (OCHOB MHOTHE OBIBIIME TOCYIapCTBEHHbIE
HOTapUycChl MEpPEUUIM Ha YacTHYK MNPAaKTUKY. [ 3TOro rocygapCTBEHHOMY
HOTapUyCy JIOCTaTOYHO OBLIO MOAATh B OpraH IOCTULMU JHIIb 3asBiieHue. He
NO3JHEE YEeM 4Yepe3 [BE€ HeAeNUW II0CI€ IOJAaud  TaKOro  3asiBICHUSA
rOCyJIapCTBEHHBIM HOTApUYC B COOTBETCTBUHU C moam. «Oo» 1. 5. IlocraHoBieHus
BepxoBnaoro Coseta P® ot 11 derpans 1993 r. «O nopsiike BBeIeHUS B ICUCTBUE
OcHoB 3akoHoAaTenbcTBa Poccuiickoit denepannn 0 HOTapuaTe» Ha3HAYAJICS Ha
JNOJDKHOCTh  HOTApUyCa, 3aHUMAIOLIETOCS YAacTHOW IMPAKTUKOM, B TOM K€
HOTApUaJIbHOM OKpPYTE, IJIe€ HAXOAWJIACh TOCYJapCTBEHHAs HOTapHallbHAsl KOHTOPA,
B LLITATE KOTOPOM OH COCTOSLIL.

Opnako HOTapuycaMm, paOOTaBIIMM B TOCYJApPCTBEHHBIX HOTapUAIbHBIX

KOHTOpaxX W HC MMCBIIMM BbICIICIO IOPHUAUYICCKOI'O O6pa3OBaHI/I$I, JUIOCH3HNKU Ha
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MPaBO HOTAPUAJIBHOW JEATEIPHOCTH HE BBIAABAINCH. B coorBeTrcTBUH € II. 5
ITocranoBnenusi BepxoBHoro CoBera P® «O mnopsjake BBeACHUS B JCUCTBUEC
OcHoB 3akoHonarenscTBa Poccuiickoir ®enepanuu o0 HOTapuaTe)» OpraHbl
foctuiiu - cyobektoB P® BmpaBe ObUM MpoasieBaTh JIEWCTBHE TPYAOBBIX
JIOTOBOPOB Ha CPOK He 0oJiee OJIHOTO roja ¢ MOMEHTa BCTYIUIEHUS B cuily OCHOB.
Ho no npuka3zy Munucrepctsa roctuuuu PO ot 14 mapra 1994 r. «O npoanenun
CPOKOB TPYAOBBIX JOTOBOPOB C HOTApUyCaMW» JIMIA, HE HMEBIIHE BBICHIETO
IOpUIMYECKOTO  O0pa30BaHMs, OCTaBaJUCh pabdoTaTh B TOCYJAPCTBEHHBIX
HOTapHaJIbHbIX KOHTOpax (akTuyecku 1o KoHua 2000 r., a rae-To u JoJiblIe, MOKa
I10CJIE€ OTMEHBI 3TOI0 IIPUKaA3a HE 3aKOHYWINCH CPOKHU UX TPYAOBBIX J1OIOBOPOB.

Pedpopma HoTapuara B Poccuiickoit @enepauun npoxoguna 0e3 Kakoro-
aubo JaBJIEHUSI CO CTOpPOHBI TrocynapcrBa. HerocymapcTBeHHBIM HOTapuaT
chopmupoBancs B Poccum 3a koportkuil mepuon. Ilpu 3TomM rocymapcTtBo He
3aTpaTUIIO KaKUX-JIM0O CBOMX CPEACTB HA OPTAHU3ALUIO €T0 IEATEIbHOCTH.

Jljis TOro 4TOOBl HOTAPUYChI, 3AaHUMAIOLIMECS] YaCTHOW MPAKTHUKOM, UMENH
BO3MOKHOCTh CO3JaTh JOCTOMHBIE YCIOBUSA [UJIi CBOEH MPOPECCHOHAIBHOU
nesarenbHocTH, BepxoBHbli CoBer Poccuiickoit ®enepauuu Opu BBEICHUHU B
nerictBue OCHOB 3aKOHOJIATENLCTBA O HOTapuaTe oos3ai [IpaButenscTtBo PO:

- coBmecTHO ¢ LlentpansabiM u CoeperaTensHbiM Oankamu P® paccMoTpeThb
BOIIPOC O mpeaocTtaBiieHnn PenepanbHON HOTAPUAIBHOW MAJIATe, HOTAPUAIbHBIM
rajataM M HOTapHUycaM, 3aHHMAIOIIMMCS YaCTHOM NPAKTUKOM, JAOJTOCPOYHBIX H
JBTOTHBIX ~ KPEAUTOB  HAa  MaTepUalbHO-TEXHUYECKOE  oOOecreueHue  ux
NEATEIBHOCTH, B TOM YHCJIE HA apEH]y, IOKYIIKY U CTPOUTENIBCTBO TOMEIICHMIA;

- obecrieunTh niepenayy denepaibHON HOTapUATBHON TajaTe HaIexaliero
MOMEILEHUSI, HEOOXOIMMOTO [JIsl BBINOJHEHHUS] BO3JIOKEHHBIX Ha Hee (PYHKIIMA,
NOPYYUTh OPraHaM HCIIOJHUTEIbHOW BJIACTH HA MECTAX B TPEXMECSUYHBIM CPOK
nepeaaTh HOTapuaabHbIM NajaTaM MPUTOIHBIE U1 UCIIOJIb30BAaHUS IOMEIICHMUS.

OpraHam HCIOJTHUTEIBHONW BIACTH OBUIO PEKOMEHJOBAHO MPEAOCTaBIAThH
HOTapuycaMm, 3aHUMAIOIIMMCS YAaCTHOM IPAKTHUKOM, MpPaBO MOJIb30BAaHHUS Ha

JITOTHBIX YCJIOBUAX ITOMCHICHUAMHU, B KOTOPBIX Pa3MCIIAINCh IOCYIapCTBCHHLBIC
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HOTapUajIbHbIE KOHTOPBI, a TAKXKE COACHCTBOBATH BBIICICHUIO MOMEIICHUN Jis
HOTapUyCOB, 3aHUMAIOIINXCSI YaCTHOW MPAKTHUKOM, C MPEIOCTABICHUEM JIBTOT MO
apeHHOM matel.

[Tocne npunsaTHs OCHOB 3aKOHOAATENBCTBA O HOTAPUATE HOTAPUYChI B CBOEH
NEATEIIBHOCTH, & TAKXKE IMPHU BBIOJIHEHUN OTAEIbHBIX HOTAPUAIBbHBIX JCHCTBHIA,
MpaBUJIa COBEPILICHHUS KOTOPHIX HE ycTaHOBIEHbI (OCHOBaMH, MPOIOHKAIN
PYKOBOJCTBOBaTbCA M HopMaMu HMHCTpykumM O HOpSAIKE COBEPLICHUS
HOTapUaJIbHBIX JCHUCTBUM TOCYAAapCTBEHHBIMH HOTApPUAIBHBIMU KOHTOpPaAMH
PC®OCP ot 6 ssuBapst 1987 r. B TOl 4acTu, B KaKOM OHA HE MPOTUBOPEUYNIIA BHOBb
IPUHATOMY 3aKOHOJATENbCTBY. JTa NHCTPYKIUS ¢ U3MEHEHHUSIMU, BHECEHHBIMU B
Hee mpukazoM MuHUCTpa octunmd Ne 34/11-3-23 ot 23 ampens 1990 r.,
neicTBoBania o 26 anpens 1999 r.

[locne npusHanus yrparuBmen cuiny MHCTpykumm ot 6 suBaps 1987 r. B
CBSI3U C OTCYTCTBHEM 3aKOHOJIATEJIbHBIX AKTOB, PETYIUPYIONIUX MPOLETYypHbIC
BOIIPOCHI HOTapUAIbHON NIEATENbHOCTH, MUHUCTEPCTBO tocTulink PD yTBepauino
15 mapra 2000 r. MeTtoguueckne pEeKOMEHAAUWH MO COBEPIICHUIO OTACIbHBIX
BUJIOB HOTApHUAJIBHBIX JIEWCTBUI HOTapuycaMu Pocculickoit @eneparuu. O1HaKo B
ATUX PEKOMEHJALMSIX OCBEIICH TMOPSJ0K COBEpIICHUS JIalleko HE BCEX
HOTapualdbHbIX AeucTBUU. OaHuX ke OCHOB 3aKOHOJATENbCTBA O HOTapuaTe IS
OCYILIECTBJICHUSI HOTAPHAIBHOW JEATENbHOCTH SIBHO HeAocTaTO4HO. [IpuHsitue
HOPMATUBHOIO  aKTa, PErJIaMEHTUPYIOMIETO TOPSJO0K  COBEPIICHUS  BCEX
HOTApUAJIbHBIX JECUCTBUH, OCYIIECTBIsIeMbIXx B Poccuiickont ®enepauuu, —
nepBOOYEpeIHAs 3a1a4a.

B coorBerctBun ¢ OcHOBamMHM 3aKOHOJATENbCTBA O HOTapuarte ObLIa
paspabotana u npuHsTa WHCTPYKIUS O TMOPSAKE COBEPIICHUS HOTAPUAIBHBIX
NEeUCTBUIN TOJPKHOCTHBIMM JIMIIAMHM OPTaHOB UCIIOJIHUTEIBHON BiacTu oT 19 mapta
1996 1.

B mnacrosimee Bpemsi Hotapuat B Poccuiickont denepanyii HE BXOAUT B

CUCTCMY OpraHoB HWCHOJIHUTEIbHOU BJIaCTH, a HOTApUyC HE ABJIICTCA

! Horapuar. Yue6noe nocobue. M.: IOnutu-Jlana, 3akon u mpaso, 2015. C.56.
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JOJHKHOCTHBIM JIMIIOM, Kak 3To Obuto 1o 1993 r. B mepuon cymiecTBoBaHus
COBETCKOTO HOTapHara TOCYIapCTBEHHBIH HOTapUyC CUYHUTAICS JAOHKHOCTHBIM
JUIIOM, Ha 4TO ObUIO yka3aHo B 4. 1 c¢T. 3 3akoHa PCOCP «O rocygapcTBeHHOM
HoTapuare» 1974 r. He siBnsieTcs HOTapUyC U MPEACTABUTENIEM TOCYIapCTBEHHOU
BJIACTH, XOTSI OH COBEpIIAeT HOTapualbHblEe IEHCTBUA OT MMeHU Poccuiickoi
Oenepanuu. CerogHsi HOTApUYC — HE3aBUCUMBINA MPEACTaBUTENb TOCYIapCTBa,
HAJCJICHHBIH MM B YCTAaHOBJICHHOM 3aKOHOM TMOpPSAKE MPaBOM COBEpIIATh
HOTapuajibHble JIeicTBUA. BwmecTte ¢ Tem CBOOOAHBIM cTaryc HOTapuyca,
3aHUMAIOIIErOCs] YACTHOM MPAKTUKOM, TPEATIOJIAracT JIMYHYI0 OTBETCTBEHHOCTD 32
Ka)KJI0€ COBEpIIIaeMoe UM HoTapuainbHoe aeiictBue (cT. 17 OcHOB).

OTMedyeHHbIE OCOOEHHOCTH COBPEMEHHOTO POCCHMCKOTrO HOTapuara —
HOBEJUIbI B HOTapUajJbHOM 3aKoHoJarenbcTBe. (€ TOSBIEHHMEM HX CTaTycC
POCCUHCKUX HOTAapUYCOB CTall COOTBETCTBOBATH TPEOOBAHUSIM JIATUHCKOTO
HOTapHUaTa, OCHOBAaHHOT'O HA POMaHO-T€PMAHCKON CUCTEME IpaBa.

OCHOBHBIMM ITPU3HAKAMH, XaPAKTEPU3YIOIIMMU HOTApHUAT JATUHCKOTO THIIA,
SIBJISTFOTCSL:

- OCHOBHas (YHKIMS HOTapuyca COCTOUT B TPUIAAHUH YaCTHBIM
CcOorjIalleHusIM OcCOOOHM [IOKa3aTEIbHOM W HCIOJHUTEIBHOM CHJIBI, 3alllhTa
myOJIMYHOrO0 UHTEpECa;

- HOTapuyc — €CThb NYyOJWYHOE JOJKHOCTHOE JIMIO, TIOJydaroliee
MOJIHOMOYHSI OT TOCYIapCTBa, pPEANM3YIOIIEe KX OT €ro MMEHM W TOJ €ro
KOHTPOJIEM;

- HOTapuUyC — B TO K€ BpPeMs SIBJISETCS JHUIIOM CBOOOTHOW HOPUAMYECKOM
npodeccur, T.6. OH caM OpraHu3yeT CBOIO pabOTy, HaxOJAUThCA Ha
caMO(MHAHCUPOBAaHUU W HECET TMOJYI HMYIIECTBEHHYIO OTBETCTBEHHOCTH 3a
MPUYMHEHHbIE YOBITKH;

- HOTapUycC 32 COBEPIICHHE HOTAPUAIBHBIX aKTOB MOJYYaeT IJaTy, pa3Mep U
MOPSZOK KOTOPOU YCTaHABIMBAETCSI TOCYJAPCTBOM,;

- HOTapuyChl B 00S3aTEILBHOM TOPSIAKE OOBEAUHSAIOTCS B KOJIJIEKTHUBHBIC

opranbl (HOTapuajJbHblE TaJaThl), BBINOJHAIOIIME aJIMUHUCTPATUBHBIE U
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KOHTpoJibHBIE (yHKIMU. HoTapuar xe, mOCTPOCHHBIN MO CUCTEME JIATUHCKOTO, B
MHUPOBOM HOTapUaJIbHOM COOOIIECTBE cUUTaeTcsi cBOOOAHBIM. [loutu cpazy xe
nocie co3fanusi cBoOoaHoro Hotapuata Poccuiickas ®enepauus B 1995 r. Obuia
npuHsATa B MeXIyHapoJaHblii  coro3  JatuHckoro Horapuata (MCJIH),
obbenuHsAIOmMUN cBoOOHBIE HOoTapuaThl 70 crtpan. YUnenamu MCJIH sBastoTcs
I'epmanusa, ®panuusa, Wcnmanumsa, Urammsa, Ascrpusa, llBennapus, rocymapcrsa
Jlatunckont Amepuku, Adpuku, Kutail u npyrue rocynapctsa Bcex KOHTUHEHTOB,
34 UCKIIFOUEHUEM ABCTPAJIHH.

Bce HOTapuychl, 3aHUMAalOLIMECs] YAaCTHOM NPAKTUKOM, OOBEIUHSIOTCS B
HOTapualibHble manaTel. HoTapuanbHble mnamaTel 00pa3yloOTCs B KaKIOU
pecniyonke B coctaBe Poccuiickoit ®denepanyiu, aBTOHOMHOM 00JacTH,
aBTOHOMHOM OKpyre, kpae, obnactu, ropogax Mockse u Cankr-IletepOypre. Bee
HOTapuanbHble nanatel PO, B cBOI0O odepenb, o0beauHAIOTCS B DenepalbHyIo
HOTapHaJIbHYIO MAJIATy.

['ocynapcTBeHHBIE HOTAPUAJIBHBIE KOHTOPBI OTKPBIBAKOTCA U YIPA3IHAIOTCS
MunucTepcTBOM OCTUIMA PD 1y o ero nopy4eHrno MUHACTEPCTBAMHU FOCTULIAN
pecnyonuk B coctaBe Poccuiickoii deneparuu, opraHaMu FOCTHIIMM aBTOHOMHOMU
o0JjacTy, aBTOHOMHBIX OKpPYroB, KpaeB, oOmacted, ropogoB MockBbl u CaHKT-
[TerepOypra.

B coorBerctBMM €  aIMHHUCTPATUBHO-TEPPUTOPUAIBHBIM  JCICHUEM
Poccuiickont @enepannu BCa €€ TEPPUTOPUS pa3/ielieHa Ha HOTapUaIbHbIE OKpYyTa.
B T0 ke BpeMs B ropojgax, MMEIOLIMX PaAaHOHHOE WIM MHOE aJIMHHUCTPATUBHOE
JIEJICHUEe, HOTAPUAIIBHBIM OKPYI'OM SIBIISIETCS BCS TEPPUTOPUSA COOTBETCTBYIOLLEIO
ropoja, Harpumep, HoTtapuanbHbld OKpyr «Cankt-IletepOypr». HotapuanbHbiii
OKpYT, B KOTOPBIM HOTApUyC HA3HAYEH Ha JOJDKHOCTD, SIBIIIETCS TEPPUTOPUEN €TO
nearebHOCTH. CaMOCTOSITETbHO HM3MEHUTh TEPPUTOPHUIO CBOEU JEATEIIBHOCTH
HOTapuyc He BhpaBe. OJHAKO HAa OCHOBAHMM COBMECTHOTO PELIECHUS OpraHa
IOCTULIMHA ¥ HOTAapUaJIbHOM MAJIATHI TEPPUTOPHUSA AEITEIBHOCTH HOTAPUYCA MOKET

OBITh U3MEHEHA.
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[Ipy oOTCyTCTBMM B HACEJIEHHOM IIYHKTE€ HOTapuyca HEKOTOpbIE
HOTapHUalbHbIE IEWCTBUA B COOTBETCTBUU C 4. 4 cT. | OCHOB 3aKOHOJATENIBCTBA O
HOTapuaTe BIPAaBE COBEPIIATH JOJDKHOCTHBIEC JIMIA OPraHOB HCHOJHUTEIBHOU
Bnactu. Ha teppuropum Apyrux TOCYAapCTB ONPEACICHHbIE HOTAPUAJIBHBIC
neucTBus oT uMeHu Poccuiickont denepanyu COBEPIIAIOT HOJHKHOCTHBIE JIMIA
KOHCYJIbCKUX yupexeHui (4. 5 cT. 1 OcHOB).

B OCHOBHOM HOTapuUaJibHbIE JICHCTBUS, KOHEYHO JK€, COBEPIIAIOT
HOoTapuychl. HOo BIoJIHE €CTECTBEHHO, UTO B TAKOM OIPOMHOM CTpaHe Kak Poccus
€CTb HAaCeJIEHHblE€ IYHKThl, B KOTOPBIX HELEIECOOOpPa3HO  OTKPHIBATh
HOTapUaJbHbIE KOHTOPBI, TAK KaK YUCJIO HOTAPUAIBHBIX NEUCTBUI OyJeT BechMa
He3HauuTeabHbIM. HoTapuyc B TaKOW MECTHOCTH OKa)XXeTCs MpPOCTO 0e3 paldoThl,
TeM 0oJiee, YTO 0 3aKOHY OH JOIOJIHUTENBHO TIOYTH HUT/E HE BIIpaBe paborarsh. B
TaKMX HACEJIICHHBIX IIyHKTaX, TIJ€ HET HOTapuyca, OpPraH MECTHOIO
CaMOyIpaBJEHUs MPUHUMAET pEIICHHWE, WM PYKOBOAUTENb OpraHa M31aeT
pPacCIOPSHKEHUE O BO3JIOKEHHUHU COBEPIICHHMS HOTApPUAJIBHBIX IEHCTBUH Ha KOIO-
aub0 M3 JIOJDKHOCTHBIX JMI opraHa. [Ilpm 3ToM mnpaBoM COBEpIIECHUA
HOTapHMAIIbHBIX JICHCTBUI HAIEISIETCS TOILKO OJHO JIULIO™.

[TopsAnok coBeplIeHUsT HOTAPHUAIBHBIX JEHUCTBUW JOJDKHOCTHBIMU JIMIIAMHU
OpPraHOB MECTHOTO CAaMOYIIPABJIEHUS B COOTBETCTBUM C 4. 3 cT. 39 OcHoOB
YCTaHABJIMBACTCS CHEUUAIBHOM HWHCTPYKUMU. METONMYECKOE PYKOBOJACTBO IIO
COBEPUIEHUIO HOTAapUAIbHBIX JACHUCTBUM JOJKHOCTHBIMH JIMI[AMU OCYLIECTBIISIOT

OpraHbl I0CTHITNN CyObeKTOB Poccuiickoit Denepariu.

! Horapuar B poccuiickoM TOCYlapCTBe: MCTOPHMS M COBpeMeHHOCTh. M.: Usp-so PI'TDY, 2005; Horapwar.
[MpakTryeckoe mocobue JUId CTYAEHTOB IOpPUAMYECKOro (akyibTeTa OYHO-3204HONM (popmbl 00ydeHus. MockBa,
1999. Yacres I; Horapuar. IlpakTudyeckoe mocoOue aisi CTYAEHTOB IOPHIMYECKOTO (akysIbTeTa OYHO-320YHOU
¢dopmbr o0ydenus. MockBa, 1999. Yacts 1I; Horapuar. IlpakTnueckoe mocobue Ui CTYAEHTOB FOPHIUYECKOTO
(axynpTeTa 04HO-3209HON (hopmbl 00yueHus. Mocksa, 1999. Yacts 1II; Horapuar. Pabounii yue6Hnk. MockBa:
Poccuiickuit HOBBIM yHHBepcuter, 2005. Moayns 1. OpraHu3anMoHHO-TIPAaBOBOE PETYIHPOBAHUE NESITEIHHOCTH
HoTapuata; Hotapuar. Pabouwmii yueOHMK. MockBa : Poccuiickuii HOBBIN yHHBepcuteT, 2005. Moayns 2. IIpaBuna
COBEpIIIEHUS] HOTapHAIBHBIX JEHCTBHHA. HOTapHaJbHOE Jenonpon3BoacTBo; Horapuat. Pabounit yae6ruk. Mocksa:
Poccuiickuii HOBBI yHHBepcuteT, 2005. Monyns 3. CoBepieHHe OTAEIBHBIX BHIOB HOTAPHAJBHBIX JEHCTBUI;
Hotapuar. PabGounii yueOnuk. MockBa : Poccuiickmii HOBBIA yHHBepcuteT, 2005. Moayns 4. Kontpoms 3a
JesITeIbHOCThIO HOTapuycoB; Horapmar. Kparkuii kypc. M.: Oxeili-kaura, 2014.. (6onee moapoOHBIN mepeveHb
HCTOYHHMKOB, UCTIOJIb30BAHHBIX ITPH TTIOATOTOBKE HACTOSALIETO IT0COOus, IPUBECH B pa3neine «JIureparypay).
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Ha nannblii MOMEHT mpouuio yxe Oonbiie 20 JeT ¢ MOMEHTa MPUHSATHUS
OcHoB 3akoHOnarenscTBa PO 0 HOTapuaTe. 3a 3TO BpeMsi HOTapuaT HE CTOSI Ha
MECTE€ - MPUHUMAINCh MHOTOYHCIICHHBIE aKThl U MOMNPAaBKHU, Kak B caMu OCHOBBI,
TaK W B MHBIE aKThl, KaCaOLIMECs IPaKIaHCKOTO MpaBa U IPaKIaHCKOro Ipolecca.
OnpeneneHHble HOTApUAJIBHBIE JCUCTBUSA, HAIPUMEDP, TAKUME KaK YAOCTOBEPEHUE
CHEJIOK C HEIBM)KMMBIM MMYILECTBOM, MEHSJIM CBOM CTaTyc ¢ 00s3aTEIbHOIO Ha
JIOOPOBOJILHBIH.

Bes uctopust pa3BuTHs HOTapuaTa MoOKaszajia, 4To OH ObLT TECHO CBSI3aH C
pa3BUTHEM TOBAapHOrO 00OPOTa W BBINOJHSI YJOCTOBEPUTEIbHBIE (PYHKIMH, C
KOTOPBIMM TOCYZAapCTBO HE MOIJIO CIPABIATHCS CaMOCTOSATENBHO. TOJIBKO B
COBETCKOE BPEMS B CBSI3U CO CHUKEHWEM SKOHOMMYECKOM aKTMBHOCTH TPAXKIAH U
OTCYTCTBHEM  YacCTHOM  COOCTBEHHOCTM  HOTapuar  CTal  IOJHOCTBIO
rOCyJ1apCTBEHHBIM.

Cy1miecTByIOIIMI HAa CErOAHANIHUI 1€Hb CBOOOAHBIA POCCUICKUN HOTapHaT
COJEPKUT BCE YEPThl W NPU3HAKU, CBOWCTBEHHBIE KIIACCUYECKUM (popMam
HOTapuaTa JATUHCKOro Tuma. OQHAaKO HOTapuaT HE CTOUT Ha MECTE, MPOAOJDKAET
pa3BUBATLCA U COBEPIICHCTBOBAThbCs. M mpsiMo celuac, B HacTosIuee BpeMs B
Halled  CTpaHe  TPOUCXOAMT  cepbe3Has  pedhopMa  HOTAPUAIBHOIO

3aKOHOAATCIbCTBA.
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Pa3zpmen 2

ITPABOBBIE OCHOBbBI OPTAHU3ALIUN HOTAPHUATA

B pesynbrare u3ydeHus JaHHOTO pas3zena CTYJCHT JTOJKEH:

— 3HATh TO3MIMH YYEHBIX, NAIOIIMX ONPEACICHUE MOHATHUIO, NPEAMETY U
NPUHLXAIIAM HOTAPUATA,;

— yMeTb IIPUMEHATH HA IIPAKTUKE TMOJIYYCHHBbIE HABBIKM OLICHKH,
COBEpIIIEHCTBOBATh WX B  TIpollecce  JaibHelIed  mpodeccuoHanbHOM
NEATEIbHOCTH; AHAIM3UPOBATh, TOJIKOBATH U IPABWIBHO IPUMEHSTH MPABOBbLIC
HOPMBI B TOYHOM COOTBETCTBHM C 3aKOHOM; OCYIIECTBIISITh TPABOBYIO IKCIIEPTU3Y
HOPMATHUBHBIX MPABOBBIX aKTOB B cepe HOTapUaTa; JaBaTh KBATU(PUIIMPOBAHHBIC
IOPUIMYECKUE 3aKJIIOYEHUST M KOHCYJIbTAlldU, COCTaBJSITh U O(QOPMIISTH
COOTBETCTBYIOIIME FOPUINYECKUAE TOKYMEHTHI;

— BJIaJleTh IOHATUMHBIM ammnapaToM II0 BOIIPOCAM METOJA U NPUHIMIIOB
HOTapuaTa; IOpUIUYECKON TEpPMHUHOJIOTMEH HOpM IMpaBa B cdepe HOoTapuara,;
HABBIKAMM aHAJIM3a Pa3JIMYHbIX MPABOBHIX SIBJICHUH B cpepe HoTapuaTa; HaBbIKaMU
aHajM3a MPaBONPUMEHUTEIBHON TMPAKTUKU, B TOM YHUCJE CYJIEOHBIX PEIICHHII;
npueMamMu 0OpPMIICHUS IPUHATHIX TPABOBBIX PEIICHUN U IOPUIUUECKUX JTCHUCTBUMA

B TOYHOM COOTBCTCTBHH C 3aKOHOM.

IHonsitue HoTapuara. Ilesu 1 3a5a4u HOTapHaTa

Cornacao Koncruryuun P® HOTapuaT HaXOJIUTCS B COBMECTHOM BEJICHUU
Qenepatii 1 ee cyObekTOB. [IpaBOBBIM aKTOM, pETIAMEHTHUPYIOLIUM €ro
NEATENbHOCTh, SBJAIOTCS OCHOBBI 3akoHoAaTenbcTBa PP o Horapmare ot 11
deBpans 1993 r. PykoBOACTBYSICh yKa3aHHbIMU HOPMATHUBHBIMU MPaBOBBIMU
aktamu, HoTtapuaT B P® mnpusBaH oOecrneduTh 3alUTy MpaB MU 3aKOHHBIX

HHTCPECOB TIpaXIaH W HOPUAWYCCKUX JIMI IIYTEM COBCPHICHHA HOTApHyCaMHU

26



MPEIYCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMU HOTapUaJbHBIX JCUCTBUMA OT
umenu PO.

B HayuHOW JMTEpaType CYLIECTBYIOT Pa3jIMYHbIE TOYKU 3PEHUS IO MOBOLY
noHsAtuss «Hotapuar». M. K. I'pymHukoBa MoJIaraeT, 4Yro «HOTapuar
MPECTaBIsAET CO00 CUCTEMY rOCYJapCTBEHHBIX OPTaHOB M JOJIKHOCTHBIX JIHII,
HAa KOTOPBIX BO3JIOKEHO YAOCTOBEpEHHE OECCHOpHBIX TMpaB ©  (PaKTOB,
CBHUJIETEIIbCTBOBAHUE JIOKYMEHTOB, BBIHCOK W3 HHUX, MPUJAHHE JIOKYMEHTaM
WCIIOJIHUTENIbHOM CHUJIbl W BBINOJIHEHUE JAPYTHMX MPEIyCMOTPEHHBIX 3aKOHOM
JEUCTBUM U B IPETYCMOTPEHHOM 3aKOHOM HOPSAKE B LIEAX 00ECIEUEHUs 3alUThI
IpaB U OXPaHAEMBbIX 3aKOHOM HMHTEPECOB TIPAXKIaH M IOPUIMYECKMX MM,
[IpakTruecku Takoe ke onpeeneHne npeajaratoT psag yueHsix (B. A. Mycuna, 1.
A. I'eruna, JI. M. Yecora): «Hortapuat npeacraBisier coO0l cucTeMy OpraHoB H
JOJDKHOCTHBIX JIAI, KOTOpPbIE OOECIEYMBAIOT M OCYIIECTBIISIIOT FOPUIUUYECKYIO
JEeSATENbHOCTh, HAIPaBICHHYIO Ha TMOATBEPKJIECHUE W 3aKpEIUIEHHE OECCIOPHBIX
(akxToB U paB»?.

Jpyrue aBTOpBI MOJArarT, YTO HOTApUAT MPEACTABISIET COOOM cucTteMy
CIIEHHAIBbHBIX HOTAapUAIbHBIX JIEUCTBUM, & HEKOTOPBIE, UTO HOTApUaT BKJIIOYAET B
ce0st 0Tpacib 3aKOHO/IaTENbCTBA, PETYIUPYIOIIETr0 HOTApUAIbHYIO JIEATEIbHOCTh U
COOTBETCTBYIOIIMI y4eOHbIN Kypc®,

['.b. PemanoBCkHil ompeaenser HOTapuaT CIEAYIOIMM o0Opa3oM: «ITo
CHUCTEMA CHENUAIbHBIX YIOJTHOMOYEHHBIX OpraHOB, JACHCTBYIOIIUX OT HMEHH
rocy/apcTBa M OCYIIECTBISIONIMX Ha NMpOo(eCCHOHATBLHOW OCHOBE HOTapuaibHbIC
NEUCTBUSL B Clly4asix U TOpPSIAKE,  YCTAaHOBJIEHHOM  JIEMCTBYIOLIUM
3aKOHOJIATEITHCTBOM .

B pervoHanbHbIX 3aKOHAX MPEANPUHUMAIOTCA TMOMBITKM HOPMATUBHO

OnpeNenuTh MOHATUS HOoTapuaTta. Hampumep, cr.2 3akona Pecny6nuku Kapenus

! I'paxpmanckoe npapo. I'paxjpanckuii npouecc / HHcrtuTyT rocymapctea u npasa PAH; Mockosckuit

rocyjnapcTBeHHbIl yHuBepcuteT uM. M.B. JlomoHOocoBa; MoCKOBCKasi ToCcyapCTBEHHAs IOpUIUYECcKasl akaJaeMusl,
2001. C.45.

2 Horapuar. Kpatkuii kypc. M.: Oxkeii-knura, 2014. C66.

3 Baxapes I1.B., Jluopmuesa O.H.. OcHoBbl HoTapuaTta B Poccuiickoii ®enepanuu. M.: YHUBEpCHTETCKas KHMTA,
2012. C.23.

4 Pemanosckuii I'.B.,,Pemanosckas O. B. Opranuzanus notapuara B Poccun. M., 2001. C.25.
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«O HOTapuaTe» 3aKpeIvisieT, uTo «HotapuaT B Pecniy6nuke Kapenust — 310 cucrema
OpraHOB M JIOJDKHOCTHBIX JIMI, IPU3BaHHBIX OOECIEUMBaTh 3aIIUTy IpaB H
3aKOHHBIX MHTEPECOB IPAXKJIAH U IOPUANYECKUX JIML, YKPEIUIATh PAaBONOPSAIOK U
3aKOHHOCTb IIYTEM MPABUIBHOTO M CBOEBPEMEHHOI'O COBEPLICHHSI HOTApHAJIbHBIX
JEeMCTBUI, HAIIPAaBJICHHBIX HAa IOPUINYECKOE 3aKPEIJICHHUE MTPaB U 00sI3aHHOCTEN.
MHorue  yyeHble  pacCMaTpHBAalOT  HOTapuaT  KaK  HMHCTUTYT
IPEAYNPEAUTENLHOTO  (IIPEBEHTUBHOTO) TpaBocyaus’. JIeWCTBUTENLHO, MEXKILY
HOTApUaTOM M TMpPaBOCYAHEM €CTh HEMHOro obmero. M sto oOmee MOXHO
YCMOTPETH B LIENAX, B IPUHLIUIAX OPraHU3alHuN JEATEIbHOCTH U B IIOJTHOMOYUSX.
Llenb ogHa v 17151 IpaBOCYIUs, U AJIE HOTapuaTa — 3T0 00ECIIeUeHUE 3alUThI
paB TPaXJaH W IOpUAMYECKUX JHl. ['oBOops O NpUHIMIAX OpraHU3aALMU
NEATEIBbHOCTH CYJEH M HOTapUYCOB, MOXXHO HAaWTH HECKOJBKO COBIIaJeHUN. Bo-
MEPBBIX, U CYJlbsd, 1 HOTAPUYC NEHUCTBYIOT OT UMEHHU rOCYIapCTBa, TOJBKO CYyJl —
HOCHUTENIb TOCYJAapCTBEHHON BJIACTH, a HOTapUyC — JIMIIb MPEACTABUTEND
rocynapcTBa. Bo-BTOpbIX, 1 HOTapuycC, U CyZbsl JOKHBI ObITh HE3aBUCHUMBI U OT
rocygapcrBa, M OT YYacTHUKOB Iporecca. DenaepalbHbIX CyAel Ha3Hadaer
OPE3UIEHT CTPaHbl, HO OTCTPAHHUTHh CYABID OT JOJDKHOCTH MOXKET TOJIBKO
KBaJM(UKALMOHHAs KOJUlerust cyned. PaBHO kak M NpPEeKpaTuTh JEATEIbHOCTh
HOTapuyca IOMHMO €ro BOJIM MOXHO TOJIbKO MO CyAeOHOMYy peleHuto. B-
TPETHUX, €IIE OJMH NMPUHLUI OPraHU3alUU JIEATEIBHOCTH CyAbU U HOTapHUyca —
OOBEKTHUBHOCTb,  OECHPHUCTPACTHOCTh, MOAYUHEHHE  TOJIbKO  3aKOHYy U
HEJONYyCTUMOCTh BMEIIATENIbCTBA B MX NMPOQPECCHOHANBHYIO AEATEeIbHOCTh. UTO
KacaeTcs MOJIHOMOYMM, TO CyTh JEATEIBHOCTH MPABOCYIHSI - 3TO OCYILECTBIICHUE

BJIACTHBIX MOJHOMOYHH. OnpenenéHHHe BJIACTHBIC IIOJJHOMOYHA €CTh U B

! Tlonpo6uee cm., nanp.: Horapuar B pocCHICKOM TOCYNapcTBE: UCTOPUS U COBPEMEHHOCThb. M.: Usn-o PITDY,
2005; Horapuart. IlpakTnueckoe mocoOue sl CTYAEHTOB HOPHIMYECKOro (aKylnbTeTa OYHO-320YHOH (HOPMEI
oOydenust. Mocksa, 1999. Hacts I; Hotapuar. [Ipaktuueckoe rnocodue Juis CTyJISHTOB IOPHIMYECKOTO (aKyiIbTeTa
O0YHO-3204HOM (opMBEl 00yueHus. Mocksa, 1999. Yacte II; Horapuar. [IpakThueckoe mocobue aiisi CTyJEHTOB
OPUANYECKOTO (aKyIbTeTa OYHO-3a04HOW (GopMbl oOydenus. Mocksa, 1999. Yacts III; Horapumar. Pabounii
yuebHHK. MockBa: Poccuiickuii HOBBII yHUBepcuteT, 2005. Moayns 1. Opranu3annoHHO-TIPAaBOBOE PETYINPOBAHHE
nesTedbHOCTH HOTapuara; Hortapmar. PabGoumit yueO6Hmk. MockBa : Poccuiickuii HOBBIM yHuBepcuter, 2005.
Monayne 2. IlpaBuna coBepIICHHS HOTapHAIBHBIX [EHCTBUI. HOTapHalIbHOE JEIONPOM3BOACTBO; HoTtapwmar.
Pabounii yue6HnK. MockBa: Poccuiickuit HOBbI yHHBepcuTeT, 2005. Moayne 3. CoBepIiueHHe OTIENbHBIX BHIOB
HOTapuaibHBIX JeiicTBuii; Hortapmar. PabGoumii yueOnmk. MockBa : Poccuiickuii HOBBIH yHHBepcureT, 2005.
Monyns 4. Kontpons 3a nestensHoOCcTbI0 HoTapuycoB; Hotapuar. Kparkuit kypc. M.: Okeli-knura, 2014.
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NEATENPHOCTH HOTAPUYCOB KaK y MPEACTABUTEIEH TOCYIAPCTBA, XOTSI HOCUTEISIMU
rocyJapCTBEHHOM BJIACTH OHU He sBisioTca. Hampumep, HOTapuychl 001a1ai0T
IOMHOMOYMSMYM HAJaraTh 3alpeThl HAa OTYYXAeHHMe wumymecTal. Taxke
HOTapUyChl COBEpULIAIOT UCIIOJTHUTEIbHBIE MOATMCH, 00ecCIeuynBaoT
JIOKa3aTeIbCTBRA.

Takum o0pa3oM, MOXXHO CJeiaTh BBIBOA, YTO HOTapuaT — 3TO CHUCTEMa
OpraHoB, Ha KOTOpbIE BO3JIO)KEHO YJIOCTOBEpEHUE CHEIOK, 0dOopMIIeHHE
HACJICJACTBEHHBIX NPaB M COBEPIICHUE JPYyTUX JCHUCTBUM, HANPABICHHBIX Ha
IOpUJIMYECKOE  3aKpEIUICHHE TpaB TpaXJaH M IOPUJIUYECKUX JIUI U
IIPEAYIPEKICHUE UX BO3MOKHOTO HAPYIICHHUS B JAJIbHEHILIEM.

OCHOBHBIE 337]Ja4M HOTApHATA!

— OXpaHa MpaB M 3aKOHHBIX HWHTEPECOB TIpa)KJaH, TOCYIapCTBEHHBIX H
HETOCYIapCTBEHHBIX YUPEKICHUHN, OpraHu3aiuii, 001eCTBEHHbIX O0bEIUHEHU;

— oxpaHa Bcex (GopM COOCTBEHHOCTH;

— [PEeaynpexXICHUE MPABOHAPYIIEHUN IyTEM MPEABAPUTEIBHOIO H
CBOEBPEMEHHOIO YJOCTOBEPEHUSA JIOTOBOPOB W HHBIX CHEIOK, COBEPIICHUS
VICTIOJTHUTEIbHBIX JICUCTBUM U T.II.

Opna 13 HanboJiee BAXKHBIX 3a/1ay HOTapuaTa — MPEBEHTUBHOE MPABOCY/IHE.
VYnoctoBepsis  OeccriopHble MpaBa KOHKPETHOTO TpaxaaHWHA, HOTapuar
NPEAYyNPEXKIAeT BO3HUKHOBEHHME CIOPOB O IIpaBe, KOTOpBIE JIOJDKEH
paccMmatpuBaTh cyd. FOpunuueckoe 3akpernjieHue OeCCIOpPHBIX MpaB IMO3BOJISIET
n30exaTh oOpaieHus B cyll. B ornuume ot cyna, KOTOphI paccMaTpPUBAET CIIOPHI,

HOTapuaT OCYHCCTBIIACT I[GPJICTBPISI TOJIBKO B OTHOIICHHUHU ACJI, II0 KOTOPBIM

! Tlonpo6uee cm., nanp.: Horapuar B pocCHICKOM TOCYNapCTBe: UCTOPHS U COBpeMeHHOCTh. M.: Usn-so PITDY,
2005; Horapuart. IlpakTnueckoe mocoOue sl CTYAEHTOB HOPHIMYECKOro (aKylnbTeTa OYHO-320YHOH (HOPMEI
oOydenust. Mocksa, 1999. Yacts I; Hotapuar. [Ipaktuueckoe nocodue [uisi CTyICHTOB IOPUINYECKOTO (DaKyIbTeTa
O0YHO-3204HOM (opMbl 00yueHnsi. Mocksa, 1999. Yacte II; Horapuar. [IpakTnueckoe mocoOue s CTyIEHTOB
OPUANYECKOTO (aKyIbTeTa OYHO-3a04HOW (GopMbl oOydenus. Mocksa, 1999. Yacts III; Horapumar. Pabounii
yuebHnK. MockBa: Poccuiickuii HOBBII yHuUBepcuTeT, 2005. Moayns 1. OpraHu3annoHHO-TIPAaBOBOE PETYINPOBAHHE
nesTedbHOCTH HOTapuara; Hortapmar. PabGoumit yueO6Hmk. MockBa : Poccuiickuii HOBBIM yHuBepcuter, 2005.
Monayne 2. IlpaBuna coBepIIeHHS HOTapHAIBHBIX [EHCTBUI. HOTapHaJIbHOE JEIOMPOM3BOACTBO; HoTapmart.
Pabounii yue6HnK. MockBa: Poccuiickuit HOBeIM yHHBepcuteT, 2005. Moxayns 3. CoBepiieHne OTASTBHBIX BHIIOB
HOTapuaibHBIX JeiicTBuii; Hortapmar. PabGoumii yueOnmk. MockBa : Poccuiickuii HOBBIH yHHBepcureT, 2005.
Monyns 4. Kontpons 3a nestenbHOCTbI0 HoTapuycoB; Hotapuar. Kparkuii kypc. M.: Okeii-knura, 2014.
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OTCYTCTBYET cmop O mpaBe. Ero nesTenbHOCTh HallpaBi€HAa Ha IOPUINYECKOE

3aKPCINICHHUC I'PAXKIAHCKHUX IIPpaB.

DYyHKUMHA HOTAPHUATA

OYHKIMU OTPa)KalOT OCHOBHBIE HAIpaBJICHUS JAEATEIBHOCTH CHCTEMBI
HOTapuaTa, MOKa3bIBasi COJIEPKATEIbHOE 3HAUYCHHE HOTAPUAIBHOU AESATEIbHOCTH.
Hotapuanbhbie (GyHKIIMH HOCSAT B IIEJIOM OCOOBIN XapakTep, oTpaxkas creuuduky
HOTApUAJIbHOTO TMPOM3BOJACTBA U  HOTAPUAJIBHOM JEATENBHOCTH B  cdepe
rpakaanckoro oboporal. Mx 0cOOGEHHOCTH BBHITEKAIOT M3 ITyOJMYHO-IIPABOBOIO
XapakTepa HOTApUAJIbLHOW JEATEIIBHOCTM M  OCOOCHHOCTEH  KOMIETEHIUU
HOTapHyca, IeUCTBYIOIIETO B paMKax 0€CCIOPHON rpa’KAaHCKOW FOPUCAUKIIIH.

OcHOBHBIE PYHKIIMM HOTapuUarta:

1) couumanbpHble, XapaKTEpU3YIOIIME MECTO HOTapHaTra B CUCTEME OPraHoOB
Irpa)XJaHCKOM FOPUCAMKINU U ITPaBOBOM cucteMe Poccuu;

2) coaeprKaTenbHbIE, OTPAXKAIOIINE XapaKTEP HOTAPUAIBHON JESTENbHOCTH.

Pasrpannuenue HOTapHanbHBIX (QYHKIUI TMO3BOJSET OTPa3sUTh MECTO
HOTapuaTa B COBPEMEHHOM OOIIECTBE Kak 0co00ro mpaBOBOIO HWHCTUTYTa
(commanbHble (QYHKIMU HOTapuUaTa) U MOKa3aTh CHEeUUKY €ro JACSTEILHOCTH B
OTHOLIEHUM YYaCTHUKOB HOTAPUAJIBHOTO IPOU3BOJACTBA  (COJEpXKATEIbHBIC
(GyHKuuK HOTapuaTa)?,

MOXXHO BBIICIHUTH CIEAYIONIUE COIMAIbHBICE (PYHKIIMM HOTapuara B

rpakJaHCKOM 000poTe:

! Horapuar. Kparkuii kypc. M.: Oxeii-knura, 2014. C.44.

2 TlompoGHree cm., Hanp.: HoTapuar B poccHHCKOM TOCYIapcTBe: HCTOPUS M COBpeEMEHHOCTh. M.: Usn-so PI'TDY,
2005; Horapuart. IlpakTnueckoe mocoOue sl CTYAEHTOB HOPHIMYECKOro (DaKyJabTeTa OYHO-320YHOH (HOPMEI
oOydenust. Mocksa, 1999. Hacts I; Hotapuar. [Ipaktuueckoe rnocodue Juis CTyJISHTOB IOPHIMYECKOTO (aKyiIbTeTa
O0YHO-3204HOM (opMbl 00yueHnsi. Mocksa, 1999. Yacte II; Horapuar. [IpakTnueckoe mocoOue s CTyIEHTOB
OPUANYECKOTO (aKyIbTeTa OYHO-3a04HOM (GopMbl oOydenus. Mocksa, 1999. Yacte III; Horapmar. Pabounii
yuebHnK. MockBa: Poccuiickuii HOBBII yHUBepcuteT, 2005. Moayns 1. Opranu3annoHHO-TIPAaBOBOE PETYINPOBAHHE
JesTedpbHOCTH HOTapwara; Hortapmar. PabGoumit yueObnmk. MockBa : Poccuiickmii HOBBIM yHUBepcuter, 2005.
Monayne 2. IlpaBuna coBepIICHHS HOTapHAIBHBIX [EHCTBUI. HOTapHalIbHOE JEIONPOM3BOACTBO; HoTtapwmar.
Pabounii yue6HnK. MockBa: Poccuiickuit HOBeIM yHHBepcuteT, 2005. Moxayns 3. CoBepiieHne OTASTBHBIX BHIIOB
HOTapuaibHBIX JeiicTBuii; Hortapmar. PabGoumit yueObnmk. MockBa : Poccuiickumii HOBbIM yHHBepcuter, 2005.
Monyns 4. Kontpons 3a nestensHoOCcTbI0 HoTapuycoB; Hotapuar. Kparkuit kypc. M.: Okeli-knura, 2014.
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1) mpexynpeaAuTeIbHO-TTPOPIIIAKTHIECKAS;

2) mpaBopearn3aluoOHHas;

3) npaBoOXpaHUTEIbHAS,

4) duckanbpHasl.

[TpenynpenurensHO-IpoduiakTHdecKas QyHKIUS HOTapHyca 3aKII0YaeTCs
B ciuenytomieM. Mcropudecku u GyHKIIMOHATHPHO HOTAPUATBLHOE IPOU3BOIACTBO
CBS3aHO C TPaXIAHCKUM CYyIOTPOU3BOACTBOM, HMeEs MHOTO OOIUX YepT |
mpu3HakoB. Tak, W CyAbs, W HOTAPUYC OCYIICCTBIAIOT MYOIHMYHO-TIPABOBHIC
GyHKIIMM, 3aKOH B paBHOM Mepe oOecrneunBaeT HE3aBUCUMOCTh U
OecpucTpacTHOCTh CYAbM U  HOTapuyca TMpU PEHICHHH KOHKPETHOTO
opuaudeckoro  aena. Ilpw  Hammuuu  cmopa  TpaXKAaHCKas — FOPHUCIUAKITHS
OCYIIECTBJISIETCS CYJIOM, TIPU €€ OTCYTCTBHUH — HOTAPUYCOM.

Pa3Butas cucrema HoTapuaTa CiocoOOCTBYET M ITOMOTAeT CyieOHOM pedopme
B TPEX OCHOBHBIX HAITPABJICHUIX:

1) mo mpeaynpexaeHuI0 CIOPOB YXK€ Ha CTaJWM COIJIACOBAHUS YCIIOBUMN
CHCIKH W €€ 3aKJIIOYCHHUS, TeM CaMbIM MPOQPMIAKTHYCCKHA CHUXKAS KOJIMYCCTBO
IPaKJaHCKO-TIPABOBBIX CIIOPOB;

2) 3HaYUTENBHO OOJeryas pacCMOTPEHUE T'PaKIaHCKO-TIPABOBBIX CIIOPOB U
MPOIIECC JTOKA3bIBaHUS B CYJE, MOCKOJIBKY HOTapHalbHBIC aKThl UMEIOT OCOOYIO
JI0KA3aTeIbCTBEHHYIO CUJIY, TO3BOJISIIOT CYNy SICHEE BBISBUTH, UCTUHHYIO BOJIIO
CTOPOH ¥ MEHEE OMPOBEPKUMBI, YeM TIOKYMEHTHI B TIPOCTOM MHUCHMEHHOU (opMe;

3) myreM NOpUHATHS Ha ceOsl TPaKIAHCKO-TIPABOBBIX Jell OecCropHOro
XapakTepa, yMeHbIas aOCOMOTHOE KOJIMYECTBO JIEN B CyaxX.

[TpaBopeanu3anvionHas (pyHKITMS HOTapuaTa OTpakaeT MECTO HOTapuaTa B
CHUCTEME OCYIIECTBICHUS CYOBEKTUBHBIX TPaB M HCIOJIHEHHS OO0S3aHHOCTEH.
CornacHO CIOXHBIICHCS KIACCU(HUKAIMU CIIOCOOOB TMpaBopeaIn3aluid  OHU
MOJpa3ACIAOTCA Ha HWCIOJIHEHUE, WCIOJB30BaHUE, COOJNIIOJICHHE W TPUMEHEHHE
mpasa.

YyacTue HOTapuyca B IMPaBOPCANTH3AIMOHHOW IEATECILHOCTH IMPOUCXOIUT

pPa3IUYHBIMKA MYTAMHA. Bo-TIepBBIX, MyTeM OOECTICUECHHs YCIOBUN MPaABOMEPHOTO
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MOBEJICHUSI YYAaCTHUKOB TPAXKITAHCKOTO 000pOTa, B OTHOIICHHH KOTOPBIX
coBeplllaeTcs HoTapuaiabHoe JneiictBue. Ha HoTapuyce JIeKUT O00S3aHHOCTh
o0OecreunTs HaaJeXallhue MpaBOBbIE YCIOBUA JUId IPaBOPEaTU3aLMOHHON
NESTEIbHOCTH YYaCTHUKOB HOTApUAJILHOTO JICUCTBUS.

Bo-BTOphIX, CaM HOTapuyC UCIOJHSET, HCIOJb3YeT U COOJIIOAAeT
TpeOOBaHMSI MPABOBBIX HOPM (MATEpHAIIBHOTO W MPOILEAYPHOIO XapakTepa) B
CBSA3U C IMPEJOCTaBICHHBIMU €My TNoJIHOMouMsMU. Hampumep, HoTapuyc mpu
YAOCTOBEPEHUU CHEIKU IO OTYYXKJICHHIO MMYIIECTBA O0053aH HUCIOJHATH
TpeOOBaHUS HOTapHUaIbHOTO IPOU3BOJICTBA (manpumep, MIPOBEPUTH
NPUHAIIICKHOCTh HMMYIIECTBA MPOJABILY), HCIOJIB3YET IPEIOCTABICHHBIE €MY
MIPaBOMOYHSI.

B-TpeThux, HOTapuyc B psifie OTPaHUYCHHBIX CIY4YaeB SIBISIETCS CyOBEKTOM
MPABONIPUMEHUTEIBHON  JIEATENIbHOCTH, KOIJla €My IMPEJOCTaBICHO IMPaBo
paspeiiath OPUAUYECKHE Jiela B OTHOIICHUM KOHKPETHBIX (DAKTUUECKUX
cutyauuid. [IprmeHeHne mpaBa OCYIIECTBISIETCSI HOTAPUYCOM B OTPAHUYECHHOM
YyHuClIe CiIy4yaeB, IIOCKOJbKY OCHOBHAs 3ajaya HOTapuara 3akKioyaercs B
oOecrieueHnr TPABOMEPHOCTH JEHCTBUM YYAaCTHUKOB TPaKIaHCKOTOo 000poTa.
Hanpumep, HOTapuyc mNpHUMEHSET NPABOBbIE HOPMBI NPU  COBEPUICHUU
WCTIOJHUTENbHBIX ~HAJAMHWCEH, KOTJIa €My TMpPeAOoCTaBICHbl, MO CYTH Jena,
MOJIHOMOYHS 10  CAHKIMOHUPOBAHUIO  MPUHYAUTEIBHOIO  OCYIIECTBICHUS
HapylIEHHBIX TMpaB, a HOTAPUAIBHBIM aKT HWMEET CUJIy HCIOIHUTEIHLHOTO
JOKyMEHTA B PAMKaX MCIIOJHUTEILHOIO IPOM3BOICTBAL,

[IpaBooxpanutenbHass (yHKIHMS HOTapuaTta OTpakaeT €ro MeCcTo Kak
nyOJIMYHO-TIPABOBOIO  MHCTUTYTAa, KOTOpHIM oOecrnedyrBaeT 3aKOHHOCTb U
MIPaBOMEPHOCTh OPUAMYECKUX JCHCTBUI YYaCTHHKOB TpakIaHCKOro obopoTa B
CaMOM IIIMPOKOM CMBICJIE, CHIKAsl YPOBEHb KaK I'PaKJIAHCKUX, TaK U YTOJOBHBIX

npaBoHapylieHuil. B pamMkax mnpaBoOXpaHUTENbHOM (QYHKUMH HOTapuaT ¢

! Tloppo6Hee cm., Harip.: BeHeluaHckas KOMUCCHS: CTO IAroB K JIEMOKPAaTHH Yepe3 IpaBo: MoHorpadus / Ilox pest.
T.A. Xab6puesoii, B.W. Jlapurckoro. MockBa: HCTHTYT 3aKOHOJATEIbCTBA M CPABHUTEIHHOTO MPABOBEIACHUS NIPH
IIpaButensctBe Poccmiickoit @enepanmm; Craryt, 2014; I'pakmaHckoe W TOPTOBOE MPaBO 3apyOexHBIX CTpaH.
VYuebHo-mMeToauueckoe nocobue yueoHou nucuumiunas / [lox pen. P.A. Kypbanosa. Mocksa, 2013 u ap.
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MOMOIIBI0 NPUCYLIMX €My IPABOBBIX CPEJCTB pEIIACT LEJbIA psia 3amad. Bo-
NePBbIX, CHWKAET YPOBEHb KPHUMHUHAJIBLHOCTU B Tpa)kAaHCKOM o00opoTe B cdepe
COOCTBEHHOCTH, BO-BTOPBIX, OOJIET4aeT pPACKPBITHE NPECTYIUICHUH, B-TPETHHX,
CITIOCOOCTBYET CHIDKCHHMIO YPOBHS IMPECTYNMHOCTH, OOECIICUUBACT HOPUINYECKYIO
0€30I1acHOCTh IpaXkJaH U OpraHU3aIlrH.

duckanpHas (QYHKIOHS HOTapUaTa TAaKXKE BBITEKAET M3 €ro IMyOJIWYHO-
IIPaBOBOM MPHUPOJIBI U HEOOXOJIUMOCTH JIJII HOTaprara CIioCOOCTBOBAThH PEIICHHUIO
LENIOr0 psAlla TOCYyJapCTBEHHBIX 3anad. Opranbl HOTapuara CHOCOOCTBYIOT
PEICHUIO TaKOW TOCYyAapCTBEHHOM 3a/1auu, KaK MPUBJICYECHUE BCEX O0S3aHHBIX JIMII
K ymiate HajgoroB. Tak, B coorBeTcTBHHM co cT. 85 HK P® Horapuyc o0s3aH
coOoOIlIaTh TOCYJAapPCTBEHHBIM HAJIOTOBBIM HMHCIEKIUAM OO0 YJAOCTOBEPEHUU
JOTOBOPOB JApEHUs M BBIJAYE CBUAECTEIBCTB O IMPABE HA HACIEICTBO, 4YTO
MO3BOJISIET TOCYJIAPCTBY OTCIICKUBATH JAHHBIE TPaXTAHCKHAE AaKThl C LEJbIO
B3UMaHHS HAJIOra HAa MMYIIECTBO, IEPEXOAINEe B TMOPAAKE MAPEHUS WIA
HacnenoBaHus. [lpu  ymocToBepeHMM JIOroBOpa Jape€HUs HUHOCTPAHHOMY
rpaXJIaHuHy TpeOyeTcsl mpeaBapuTeIbHas yruiaTa Hajora. B psge cTpaH cUCTeMbI
JATUHCKOTO HOTapuara HOTapUyChl 00JIee IMIMPOKO MOMOTAIOT B OCYIIECTBICHUU
bucKaabHbIX (YHKIIMHA TOCyIapCTBa, IMO3BOJISAS OTCICKHBATH BO BCEX CIIydasx
nmepexo] TMpaBa COOCTBEHHOCTM M TEM CaMbIM, I[IOMOrasi yCTaHaBJIMBATh
HAJIOTOILTIATEIIBIIIMKOBY.

Hannas ¢yHkuus nmpuobperaer 0coboe 3HAYEHHE B CBS3U C YBEIMYCHUEM
3HAUYEHUS HAJIOrOOOJOKEHHsS UMMYIIECTBA KaK OJHOTO W3 HCTOYHHKOB

dopmupoBanus OwomkeroB. Hortapuar sBisiercs panudoHanbHOM — (GOPMOH,

! Tlonpo6uee cm., nanp.: Horapuar B pocCcHICKOM TOCYNapCTBE: UCTOPHS U COBpeMeHHOCTh. M.: Usn-so PITDY,
2005; Horapuart. IlpakTnueckoe mocoOue sl CTYAEHTOB HOPHIMYECKOro (aKylnbTeTa OYHO-320YHOH (HOPMEI
oOyuenust. Mocksa, 1999. Yacts I; Horapuar. [Ipakrnueckoe nmocobue Uit CTyJJEHTOB IOPHUINYECKOTO (aKyiIbTeTa
O0YHO-3204HOM (opMbl 00yueHnsi. Mocksa, 1999. Yacte II; Horapuar. [IpakTnueckoe mocoOue s CTyIEHTOB
OPUANYECKOTO (aKyIbTeTa OYHO-3a04HOW (GopMbl oOydenus. Mocksa, 1999. Yacts III; Horapumar. Pabounii
yuebHnK. MockBa: Poccuiickuii HOBBII yHUBepcuteT, 2005. Moayns 1. Opranu3annoHHO-TIPAaBOBOE PETYINPOBAHHE
nesTedbHOCTH HOTapuara; Hortapmar. PabGoumit yueO6Hmk. MockBa : Poccuiickuii HOBBIM yHuBepcuter, 2005.
Monayne 2. IlpaBuna coBepIIeHHS HOTapHAIBHBIX [EHCTBUI. HOTapHalbHOE AEIONpOM3BOACTBO; Hotapmart.
Pabounii yue6HnK. MockBa: Poccuiickuit HOBeIM yHHBepcuteT, 2005. Moxayns 3. CoBepiieHne OTASTBHBIX BHIIOB
HOTapuaibHBIX JeiicTBuii; Hortapmar. PabGoumii yueOnmk. MockBa : Poccuiickuii HOBBIH yHHBepcureT, 2005.
Monyns 4. Kontpons 3a nestenbHoCcTbi0 HoTapuycoB; Horapuat. Kparkuii kypc. M.: Okeli-knura, 2014..
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MO3BOJIAIOIIEH (DUKCUPOBATh CHEIKUM C HEABMKMMOCTBIO, HHBIE IOPUANYECKUE
JEHCTBUS YHaCTHUKOB I'PayKAaHCKOT0 000pOTa M Y4ET HaJIOrOIIaTebIINKOB.

OyHKIMK, OTpaXKaloUIMe COJAEpP)KaHWE H  CHEIU(PHUKY HOTApHUAIBHON
JESTENIbHOCTH, HOCST OCOOBIM XapakTep U CBA3aHbl C IPAaBOYCTAHOBUTEIBHOM,
yJIOCTOBEPUTENIbHOM, OXPAaHUTEIBHOU U FOPUCAUKIIMOHHOM 1A TEIbHOCTBIO.

[TpaBoycTaHnoBUTEIBHAS byHKIMSA HOTapHuara 3aKIJII0YaeTCs B
HEOOXOAMMOCTH YCTAHOBJICHUS B HOTapUalbHOM IPOU3BOJCTBE OOJIBIIMX TPYII
IOpUANYECKUX (DaKTOB, Yallle BCErO CBSA3aHHBIX MEXIy CcO00W B (haKTUUYECKUe
COCTaBbl Pa3JIMYHOM CTENEHH CIOXKHOCTH. OOS3aHHOCTH MPOBEPKH HAIUYUS
HEOOXOAUMOro (paKTUYECKOTO COCTaBa, UCTPEOOBAaHUS HEOOXOIUMBIX TOKYMEHTOB
JISKUT HA CAMOM HOTapuyce.

VYaocroBeputrenbHas (yHKLIMS HOTapuaTa 3akjilodaeTcs B HaJCJICHUU
HOTapuyca TOJHOMOYHMEM TMpPHIAHUS OT HUMEHH TOCYAapCTBa IOPHIANYECKUM
JNEUCTBUSIM YYAaCTHUKOB TPaXKJAHCKOTO 000poTa 0COOOro MpaBOBOIO XapakTepa.
VY aocroBepuTenbHas MpoleIypa MO3BOJISET [0 CBOMM OCHOBHBIM COCTAaBIISIOIIUM
M CaMOM 3apaHee ONpPEACIICHHOW JIWHAMHMKE €€ pAa3BUTUSA YCTaHOBUTH
HEOOXOAMMBIN (PAKTHUECKHI COCTaB U MPUHATH NMPABUIbHOE MPABOBOE pEIICHHUE.
VY aocroBepuTenbHas N1€ATEIbHOCTD CBsI3aHa C peau3aluell Kak KOHTPOJIbHBIX, TaK
¥ TPaBO3AIIMTHBIX TIOJHOMOYMI HOTapuycoB. [loaTomy psim HOTapHambHBIX
JeHCTBUIM HEMOCPEACTBEHHO CBSI3aH C YJOCTOBEPEHHEM, B YaCTHOCTH, CHEJOK U
IOpUINYECKUX (PAKTOB.

OxpanutenbHass (QYHKIMS HOTapuaTa 3aKI4aeTcs B BO3JIOXKEHUM Ha
CUCTEMY HOTapHaTa OXpaHbl MpaB YYaCTHHUKOB HOTapHaJbHOTO NMPOU3BOJICTBA, B
TOM YHCJE IyTeM COJCHCTBUSI B OCYIIECTBICHUM WX TIPaB M HWCIOJTHEHUU
oOsi3anHOCTeH. [IpH 3TOM OXpanuTeNnbHas QYHKIUS OCYIIECTBISETCS HOTapHycaMu
HE TOJBKO MPHU COBEPIICHWH HOTAPUATBHBIX JCUCTBUN OJHOMMEHHOTO XapakTepa
(mpuHsATHE MEp K OXpaHEe HACJIEACTBEHHOTO MMYIIECTBA), HO M MPU COBEPIICHUHU
MPAKTUYECKH JII000T0 HOTapUaIbHOIO JEHCTBHSL.

IOpucaukimonnas ¢GyHKIMS HOTapuaTa BBITEKAeT M3 POJIM HOTapuaTa Kak

OpraHa TpaXKJIaHCKOW topucaukiuu. Ilpu 3TOM HOTapuyc OCYIIECTBISET

34



OJTHOBPEMEHHO Bce (OPMBI IOPUCAUKIIMOHHON MAESITENbHOCTH, OH 3aHUMAaeTCs
OJIHOBPEMEHHO  ONEPATHBHO-HCIIOJHUTEIBHOW M INPAaBOYCTAaHOBHUTEIBHOMN
NEATEIBHOCTBIO, @ TAK)KE B PAJIE CIy4aeB NPAaBOIPUMEHUTEIIBHON IEATEIBHOCTBIO
[0 TPUHYIUTEIBHOMY OCYLIECTBICHUIO TpakJaHCKUX ImpaB. OCOOEHHOCTBIO
IOPUCIAUKIIMOHHOM  JEATENBHOCTH HOTAPUYCOB SBIETCA HE  IOCIENYIOLIEe
paspelleHre yXe€ BO3HHUKIIUX MPaBOBBIX KOH(MIUKTOB B cdepe TIpa)kAaHCKOTO
000pOTa, @ B OCHOBHOM JIEATEIBHOCTb 110 UX IPELYTPEKICHUIO.

W3noxeHHBI aHadN3 HOTAPUAIBHBIX (DYHKUIHUN MOKa3bIBAET WX TECHYIO
B3aUMOCBS3b U CUCTEMHOE BO3/CHMCTBUE HA HOTAPUAJIBHYIO JIESATEIbHOCTD, a TAKXKE
HaJu4yue B HOTApUAJIbHOM IIpaB€ KaK OXPAHUTEIBHBIX, TAK U CYIIECTBEHHBIX
IIO3UTUBHBIX  XAapPAaKTEPUCTHUK, OTPAXAIOIIUX  IPAaBOCO3UIATEIBHYIO  CHILY

HOTapHuara.

.JII/II.[a, HMEKIINHUE NPaBo CoBEpIIATb HOTapHUHaAJbHbLIC AeHCcTBUSA

Poccuiickuii HOTapuyc SBISETCS JIMIIOM, HAJACICHHBIM MNYyOJUYHBIMU
MOJIHOMOYHUSMHU U JCHCTBYIOIIMM OT MMEHHU rocyaapcrtBa. K nmiam, UMeEOIuM
IpaBO COBEpUIATh HOTApUAIbHBIE AEHCTBUSI, OTHOCATCS:

- HOTapuyChl, paboTaroIIKe B TOCY1apCTBEHHON HOTApUAIBHOW KOHTOPE;

- HOTApUyChl, 3aHUMAIOLIIUECS YaCTHON ITPAKTUKOM;

- JIOJDKHOCTHBI€ JIMIIa OPraHOB MECTHOTO CaMOYIIPABJICHUSA, HAJICJICHHBIE
IIPABOM COBEPILIEHUS HOTAPUATIbHBIX JECHCTBHM;

-I0JKHOCTHBIE JINIA KOHCYJIBCKUX YUPEXKICHUI;

- WHBIE JOJDKHOCTHBIE JIMIA, KOTOPhIE B UCKIIOYUTEIBHBIX CIIy4asgX MOTYT
COBEpIIATh OTAEJIbHbIE HOTAPUAJIbHBIC ICHCTBUSI.

CornacHo o0mieMy mnpaBujly, HaimieameMmy oTpaxkeHue B cT. 13 OcHOB o
HOTapuare, KaxIbld TPaKJIaHWUH ISl COBEPIICHUS HOTAPUAIBHOTO JACHCTBUSA
BIIpaBE OOpATUTHCS K JIOOOMY HOTApUyCy Ha BCEH TEPPUTOPUH POCCHICKOTO

roCyJ1apCTBa.
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HckiroueHneM M3 JTAaHHOTO MpaBUJia SIBJIAIOTCS YCTAHOBIIEHHBIE 3aKOHOM
cllydad, KOIJla COBEpUIEHME HOTAPUAIBHOIO JAEUCTBHUS JOIYCTUMO TOJBKO
OIIpEEIICHHBIM HOTAPUYCOM.

Cnenyer orMerutb, 4yTo Poccuss — He €AMHCTBEHHas CTpaHa, T
CYLIECTBYIOT pa3iuuHble (opmbl HoTapuara. Hampumep, B I'epmanum n0
HEJJABHETO BPEMEHHM TAaKXE HapsAy C YaCTHONPAKTHKYIOUIMMU HOTaphycaMu
NEUCTBOBAIM M TOCYNApCTBEHHbIE HOTapuychbl. (OJHAaKO, MO MHEHUIO JA-pa
redpana LlummepmanHa, NpUHLKI CyOCHIMAPHOCTH, Ha OCHOBE KOTOPOro B
pamMKax KOHTHMHEHTAJIbHOIO IIpaBa OpraHU3yeTCs HOTapuaT, O0Os3bIBacT
roCy/1apcTBO He OpaTh Ha ce0s 3a/1auM, KOTOPbIE YaCTHBIE JIMIIA MOTYT BBIIIOJIHUTh
TAaK)K€ XOpOIIO WJIM JIyYllle U IO3TOMY TOCYJapCTBEHHBIM HOTapuaT yxe He
COOTBETCTBYET TpeOoBaHusM BpeMenu'. Ha ceropusiunuii Moment B ['epManuu
JOJKHOCTH TOCYAapCTBEHHBIX HOTAPUYCOB YIpa3aHAOTCA. B HameM rocynapcrse
TOKE€ MPEANOaraeTcsi ynpasaHeHne rocyJapcTBeHHOro Horapuara. B IIporpamme
«¥Octums» B paMkax pepopMbl HOTapuara IpealycMaTpUBaeTCs BBEICHUE Ha
Bceil Tepputopun PD eauHOl HEOHOMKETHOM MOJENM HoTapuara. B kauectBe
OpUYUH, OOYCIIOBUBLINX MPUHATUE JAHHOTO PELICHUS], YKa3bIBAIOTCS CIEAYIOLIUE:
HEBO3MOJKHOCTh peIIeHHUs Mpo0ieMbl 00ecredyeHHuss HOTapuaibHOW MOMOUIbIO
HACeJICHUS! SKOHOMUYECKH HEPEHTAOENbHBIX PallOHOB 3a CUET IOCYIAapCTBEHHBIX
HOTAPUAJBHBIX KOHTOP; HEOKYNaeMOCThb T'OCYJApPCTBEHHBIX HOTapHUAJIBHBIX
KOHTOp, (PMHAHCUPYEMBIX 32 CUET TOCYAAPCTBEHHOIO OIOJKETa; JOTOJHUTEIbHAS
Harpy3ka Ha TOCOIOJUKET B CBSI3M C MMYIIECTBEHHOM OTBETCTBEHHOCTHIO
rocy/lapcTBa 3a COBEpLIEHHE HOTapHUyCOM, palOoTalollUM B TOCYAapCTBEHHOU
HOTApUAJbHOM  KOHTOpE,  HOTapUabHOTO  JEHUCTBHS,  MPOTHUBOPEUYALIETO
3aKOHOJATeNbCTBY P® u, Kak CJIeICTBHE 3TOr0, HECBOEBPEMEHHOCTH
BOCCTaHOBJICHHSI HAPYILICHHBIX MPaB IPak/iaH.

[Ipu OTCYyTCTBUMU B HOTapUAJILHOM OKpPYI€ rOCYJIapCTBEHHON HOTapUaIbHOU

KOHTOPbI COBCPIICHHMC HA3BAHHBIX HOTApPHAJIBHBIX I[GﬁCTBHfI ImopyvacTcs

! Tummepmann 11, Horapuanbshoe mpaso I'epmanun. Tesucsl o peopMe HOTapuaTa ¢ HEMELKOI TOUKH 3pEeHHUs //
Horapuansnsiii BectHuk. 2013. Ne 6. C. 49.
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COBMECTHBIM DEIIEHHEM TEPPUTOPUATIHLHOTO Oprana (¢eaepansbHOro OpraHa
UCIIOJIHUTENLHOM BJIACTH, OCYHIECTBIISIONIETO MPaBONPUMEHUTENbHbIE QYHKIUUA U
(YHKIIMH O KOHTPOJIO M HAaA30py B cepe HOTapuaTa, U HOTApUATHHON MaNaThl
OZIHOMY U3 HOTapPUYCOB, 3aHMMAIOIIUXCSl YACTHOM IPAKTHKOM .

HUcxons w3 xu3HeHHbIX peanuit OcHoBbl o0 Hotapuare (ct. 20)
MPEAyCMaTPUBAOT  BO3MOXXHOCTHb  3aMEIICHUS BPEMEHHO OTCYTCTBYIOLIETO
HOTapuyca U HaJEJICHHE MOJHOMOYMSIMHU MO HUCIOJHEHHUIO €ro O00S3aHHOCTEH B
3TOT TNEpPUOJ JAPYTUX JIML, JaHHAs CTaTbsl PErJIAMEHTUPYET HaJCJICHHE
[OJIHOMOYMSMM JIMI[A, 3aMEIIAIOIIEr0 HOTapuyca, 3aHMMArOUIErocs YacTHON
npaktukoi u ¢ 1 suBaps 2015 r. denepanbubiM 3aKk0HOM 0T 29 nekadps 2014 1. Neo
457-D3 oHa NOJHOCTBIO U3JI0KEHA B HOBOW peAaKIUU.

3aMeleHne BPEMEHHO OTCYTCTBYIOUIETO HOTapuyca IpelCTaBisIeT COOOM
nepeaady €ro MOJHOMOYMM MO OCYIIECTBICHUIO HOTApUAIbHOW NIEATEIBHOCTH B
ClIydya€ BpPEMEHHOIO OTCYTCTBUS HOTAapuyca WJIM BPEMEHHOM HEBO3MOKHOCTHU
UCIIOJIHEHUSI UM CBOUX OOSI3aHHOCTEH MO yBaxxuTelabHOW mnpuuuHe. [Ipu stom
OHII npenernpoBaHO TIOJHOMOYME II0 YCTAHOBJICHHIO II€PEYHS NPHUYHH,
NPU3HABAEMBIX YBAXKUTEIbHBIMU, a (eJepalbHOMy OpraHy IOCTULIUH, T.C.
Muntocty Poccun u @HII - mosHOMOYME COBMECTHO ONPENECIUTH MOPSI0K
3aMEeIIeHUs] BPEMEHHO OTCYTCTBYIOIIEro Hortapuyca. llepuon 3amerieHus
BPEMEHHO OTCYTCTBYIOLIETO HOTApUyCa UCUHCIIAETCS B IHIX WJIM Yacax.

Hanenenwe mMOJHOMOYMSIMH HOTapuyca MOXET OCYILECTBIATHCS Ha
KOHKPETHO OIIPEACIIEHHBI CPOK B KaXJIOM Clly4ae BpPEMEHHOIO OTCYTCTBHS
HOTapuyca WIHM 3apaHee Ha KaJleHJapHbId roja. Eciu 3aMelleHne npeanoaaraeTcs
HAa KOHKPETHO ONpENEJeHHBIM CpOK, TO oOOpalieHue HoTapuyca ¢

COOTBETCTBYIOIIEH MPOCKOOU JOHKHO MOCTIEA0BaTh HE MEHEE YeM 3a TPpU padounx

! Monpobuee cm., Hamp.: I'paxnanckoe mpapo. YdebHo-MeToxmdeckoe mocobue / Ilox pexn. P.A. Kyp6Ganosa.
Mocksa, 2016; I'paxxganckoe mpaBo : y4eOHHK IS CTYACHTOB BBICIIMX YUEOHBIX 3aBEeICHHH, 00YJarOUTUXCS IO
criermanbHOCTH 030501 «*OpucnpyaeHus», AJisT KYpcaHTOB W CIIylIaTeieil oOpa3oBaTebHBIX yupexaeauii MB/]
Poccum ropuanaeckoro npoduinst. Mocksa, 2008. (3-e u3ganue, nepepaboTanHoe u AomnoyHeHHoe); ['ypbanos P.A.
HannanmonanbHoe npaBo, ero cyneOHas rapaHTHsi Ha HAJHAIMOHAIBHOM YPOBHE W MHTErpalusi BO BHYTpPEHHHE
MPaBOIOPSIAKM  Kak (akTopbl CTUMYJIMPOBAHHUS B3aWMOJICUCTBUSI OPraHOB TIPaBOCYAMS Ha eBpOIEHCKOM
npocrpadctse // [Tonntuka u obmectso. 2011. T. 9 u ap.
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JHS J10 HACTYIUICHUSI YBAXXUTEJIbHOW MPUYUHBI, 32 HCKIIOUEHUEM CIIy4acB
3aMelleHHs] HOTapuyca MPU BOBHUKHOBEHUU HEMPEIBUICHHBIX OOCTOSITENIbCTB.

Ecnu e 3aMelieHrne npeanoiaraercs Ha KaJleHJapHblid ToJl, TO oOpalleHue
HOTapuyca C TakKod MNpOChOOW MOJDKHO TMOCNIENoBaTh He Mo3aHee 1 aexalps
TeKymero roga. Ha  kajmeHaapHbli  roa  MOJHOMOYMSIMH — BPEMEHHO
OTCYTCTBYIOLLEIO HOTAPHYCa MOXKET HAJIETATHCA TOJIBKO OJJHO JIULIO.

K coxanenuio, 10 HacCTOSIIET0 BPEMEHU OCTAETCS HE yperyJMpOBaHHBIM
BOIPOC O TOPSIIKE BPEMEHHOTO 3aMEIICHUs] HOTapuyca MpU BO3ZHUKHOBEHUU
HEMPEIBUACHHBIX O00CTOSTEILCTB, HAlPUMEP BHE3AIHOW TsKEJIOW O0JIe3HU
HOTapuyca, B Ciy4yasX, €CIM HE TMPUHUMAJIOCh PEIICHUS O HAJCICHUU
MTOJITHOMOYMSIMU HOTapHyca 3apaHee Ha KajneHAapHbld roja. Cutyanus eme Oosbliie
yCyryOmsieTcsi Mpyu OTCYTCTBHHM B HOTapHaJIbHOM OKpyre 3a00J€BIIEro HOTapuyca
HWHBIX HOTapuycoB. lIpeicTtaBisercsi, 4yTO B YKa3aHHBIX CUTyallUsIX peEIICHUE
BOIIPOCA O 3aMEIICHUH HOTapuyca JIOJHKHO ONEPATHBHO pElIaThCs HOTaApHATIbHON
NajaToil U TEPPUTOPUAIIBHBIM OPraHOM IOCTHUIIMM HA OCHOBAHHWH YCTAHOBJICHHOTO
dakTa OTCYTCTBUSI HOTapuyca IyTEM H3MEHEHUS TEPPUTOPUU JESITEILHOCTH
HOTapuyca Jpyroro HOTapHaIbHOTO OKpyra. OTHOBPEMEHHO JIOJIKEH OBITh pPEIleH
BOIIPOC O MPaBE IMOJIb30BAHUS HOTAPUYCOM, TEPPUTOPUS ESITEILHOCTH KOTOPOIO
M3MEHSETCs, apXUBOM BPEMEHHO OTCYTCTBYIOIIETO HOTapHuyca.

Pemienne o0 HaAeNeHUM TOJIHOMOYHUSAMH BPEMEHHO OTCYTCTBYIOIIETO
HOTapuyca MNPUHUMAETCA TEPPUTOPUATIBHBIM OpPraHOM IOCTUIIMM COBMECTHO C
HOTapUaILHOM MaiaToil COOTBETCTBYIOIIETO cyobekTa PO.

B Hacrosiee BpeMsi B 3aKOHE TAKXKE€ HEIOCTATOYHO YETKO YpPEryJIHpPOBaHO
MOHSTUE «OTCYTCTBHE HOTapUyca B MOCEJICHUU WJIM B HACCJICHHOM MYHKTE), XOTSI
TOJIBKO TPU HAJIUYUM OTOTO  YCIOBUS  JOJDKHOCTHBIE JIMIIA MECTHOIO
caMOyIpaBJieHHs BIIpaBE€ COBEPIATh HOTapualibHbIe aeicTBuA. [Ipencrarmisercs,
YTO YKa3aHHBIMHU MOJHOMOYHUSMH JIOHKHOCTHOE JIMIIO MECTHOTO CaMOYTpaBJICHUS
MOXET HAJENATHCS TOJBKO MPHU MOCTOSHHOM OTCYTCTBHHM HOTApUycCa B MOCEIECHUU
WU B YCTAHOBJIEHHBIX 3aKOHOM HACEJICHHBIX MYHKTax, T.€. B CIydae OTCYTCTBUS

HOTapHaHBHOI;'I KOHTOPBI HOTapuyCa B HA3BAHHBIX MCCTAX h1%(s10) IIpyu HAJIHU4YHUH
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BAKAHTHOW €IMHCTBEHHOM JOJDKHOCTH HOTapuyca B HOTApPHAIbHOM OKpYre, B
KOTOPBIN BKJIFOUEHBI 3TH MOCEJICHNS U HACEJICHHbIE IYHKTHI. B ciydae BpeMEHHOTO
OTCYTCTBHUSI HOTapuyca B IIOCEJICHUU WM B HACEJIICHHOM ITYHKTE€ HOTapUaJIbHbIC
JNENUCTBUS JOJKHBI COBEPIIATHCS JIUIAMHU, 3aMeIIalouMuy B opsiake cT. 20 OcHoB
O HOTapuaTe BpPEMEHHO OTCYTCTBYIOIIEro HoTapuyca. Bo wuz0exanue
BO3HUKHOBEHHSI B MOCJIEAYIOUIEM CIIOPHBIX CHUTyallMd JaHHBIM BOIMPOC TAaKKE
TpeOyeT 3aKOHOJATEIBHOTO YTOUHEHHUS.

Horapnaneneie neiictBuss ot wuMenn Poccuiickon ®enepannu Ha
TEPPUTOPUU JIPYTUX TOCYIAPCTB COBEPLIAIOT JIOJDKHOCTHBIE JIMIA KOHCYJIBCKUX
yupexaeHuii Poccuiickort denepannu, YHOJHOMOYEHHBIE Ha COBEPIICHUE 3THUX
JEUCTBHIM.

WHble NOKHOCTHBIE JIMIA, KOTOPBIE B HCKIIOUUTENBHBIX CIIy4asX MOTYT
COBEPIIATH OTAECIbHBIC HOTAPUAIBHBIE ICVCTBHUS.

K ganHBIM IMIIaM OTHOCSITCSI:

- IJ1aBBpa4u OOJIBHUIL, UX 3aMECTUTEIIN;

- IeKypHBIE Bpauu OOJILHUIL,

- HaYaJbHUKHA MECT JIUIIIEHUSI CBOOO/IBI;

-KaluTaHbl CYJ0B;

-KOMaHJAMPbl BOMHCKUX YacTe U Jp.

Ilepedyenp HOTapUAIIBHBIX ACUCTBUU JJIsl KQXKIOW KATETOPUM JIML] OTPAHUYEH

CIICOUAJIbHBIMU HHCTPYKIUAMMU.

DJIEKTPOHHBbII HOTAPUAT

Horapuar akTUBHO BHEApPSIET B CBOSH JEATCIBHOCTH OJICKTPOHHBIC
TEXHOJIOTHUH, TTO3BOJISIONINE HE TOJIBLKO YCKOPHUTH MPOX0XKIACHUE OFOPOKPATHICCKUX
IPOIIEeTyp, HO U MOBBICUTH 3aIIUIIEHHOCTh M JOCTOBEPHOCTh IOPUANYCCKHA BAXKHOU
napopmaruu. C 1 wumrons 2014 roma odunmanpbHO 3apaboTana eauHas
nH(OPMAITMOHHAs] CHCTEMa HOTapuara, B KOTOPOW XpaHATCS, B YaCTHOCTH,

CBCIACHHUA O COBCPHICHHBLIX HOTAPHUAJIbHBIX I[GI\/JICTBI/IHX, HACJICACTBCHHBIX ACJIaX,
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YBEIIOMJICHUSIX O 3ajore umymiecrtsa v T. A. (4. 1-2 ct. 34.2 OcHoB). [Ipu sTom
nepexo K PerucTpaiuu HOTapUaIbHBIX JEUCTBUM B JIEKTPOHHOU (popme Bcemu
0e3 MCKIIIOYECHHsI HOTapuycaMH JOJDKEH COCTOSAThCS He mo3anee 1 saBaps 2018
roga (m. 1 cr. 20 ®denepanpHoro 3akoHa ot 21 aexadbps 2013 r. Ne 379-®d3 «O
BHECEHUM W3MEHCHHMII B OTHAENIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickoii
denepanun»).

Enunas undopmanmoHHasi cucremMa HOTapuara — 3TO aBTOMATU3UPOBAHHAS
nHpOpMaAIIMOHHAS CHCTeMa, TMpUHAUIeKAMAs Ha TpaBe COOCTBEHHOCTH
OenepansHoii  HoTapuanbHOW mamare (PHII) wu npennasHadennas ans
KOMIUJIEKCHOM ~aBTOMaTH3allud TMPOIIECCOB cOopa, oOpabOTKH CBEICHUM O
HOTapUaJIbHON JEATEIbBHOCTH W OO0ECIeueHUs] BCEX BHUIO0B HMHGPOPMAIMOHHOTO
B3auMO/IeHcTBUS (0OOMEeHa).

B eaunyro MHpOpMaIMOHHYIO CHCTEMY HOTapuaTa MOJJIEKAT BKIIOUCHUIO
CBEJICHUS, B TOM 4HuClie B (POpME 3JIEKTPOHHBIX JTOKYMEHTOB, O COBEPIICHUU
HOTapHalIbHBIX JEUCTBUH, a TAK)KE UHBIEC MPEyCMOTPEHHbIE OCHOBAMU CBEJICHUS.

TpeOoBaHUs K COAEPKAHUIO €AUHON MH(OPMAIIMOHHON CUCTEMBI HOTapHaTa
ycTaHoBj€HbI CT. 34.2 OcHOB, B 4. 1 KOTOpO# MpeayCMOTPEHO, UYTO 3Ta CHUCTEMA
BKJIFOYAaeT B ce0s BEAYIIMECS B DJIEKTPOHHON (opme peecTp HOTapUaIbHBIX
JNEUCTBUM, PEECTP HACICACTBEHHBIX J€J W PEECTp YBEAOMJIEHHUM O 3aJ0re
IBIKMUMOrO UMmyllecTBa. B cooTBercTBUUM € 4. 2 cT. 34.2 Hapsgy C peecTpamu
enuHas nHGOpPMAaIlMOHHAsI CUCTEMa HOTapuaTa BKIIFOYAET B ce0sl MHbIE CBeICHUS (B
TOM YHCJIE CBEJEHHUS CIPABOYHO-aHAIIUTUYECKOTO XapaKTepa), KOTOPhIE KacaroTCs
JESTEIbHOCTY HOTApUYCOB M COCTaB KOTOPBIX ompenensiercs GdeaepaibHbIM
opranoM roctuiiuu coBmectHo ¢ OHII. TpebGoBaHus K coaepKaHUIO peecTpa
HOTapUANIbHBIX JCHCTBUN M peecTpa HACIEICTBEHHBIX e corjacHo 4. 3 cT.34.2
TaK)Ke ONpeleNsAtoTCs PeaepaabHbIM OpraHoM ICcTUIMU coBMecTHO ¢ OHIT.

B 4. 3 cr. 34.2 ycraHOBJIEHO, YTO Mepeladya HOTapUycaMU B EIUHYIO
MH()OPMAIIMOHHYIO CHCTEMY HOTapHaTa CBEICHHM, MPeayCMOTpeHHBIX OCHOBaMH,
HE SBJIACTCS PA3IJAlICHUEM TaWHbl COBEPILICHUS HOTAPUAIBHBIX JCUCTBUM.

COOTBETCTBEHHO, peub UAET 00 OJHOM W3 U3BATUNA M3 HOPMBI 4. 2 CcT. 5 OCHOB,
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YCTaHABIMBAIOIIEH, YTO HOTAPUYCY IPHU HCIIOTHEHUU CIYXEOHBIX 00S3aHHOCTEM,
JUIY, 3aMEIaIIeMy BPEMEHHO OTCYTCTBYIOIIETO HOTapHyca, a TaKKe JIHUIaM,
paboTaronM B HOTapHUaJbHOW KOHTOpE, 3ampelaeTcsl pasriamiaTh CBEIACHHS,
orjamarh JTIOKYMEHTBI, KOTOpbI€ CTaJll UM M3BECTHBI B CBSI3M C COBEpIICHUEM
HOTApUAJBHBIX NIEUCTBUM, B TOM YHCIE€ U TOCJIE CIOXKEHUS IMOJTHOMOYUN WM
YBOJIbHEHMSI, 32 UCKIIFOUYEHUEM CITy4aeB, IPEAYCMOTPEHHBIX JaHHBIMU OCHOBaMH.

B cBorwo ouepenb, B pa3BUTHE W3JI0KEHHOM HOpPMBI 4. 2 cT. 5 OcHOB 4. 4
cT.34.2 3akpermisier 00sA3aHHOCTh HOTAPUYCOB, MMEIOIIMX JIOCTYIl K CBEIACHUSIM,
colepKalMMcsl B €JUHOM WHMOPMAIMOHHOW CHCTEME HOTapuara, W JIHII,
OCYIIECTBJISIONUX 00pabOTKY BHOCHUMBIX B €IMHYIO MH()OPMAIMOHHYIO CUCTEMY
HOTapuaTa CBEICHUM, HE PACKPBHIBATH TPETbUM JHUIAM M HE PaCHpOCTPaAHSIThH
CBEICHMSI, Cojep Kaluecss B 3TOW MH(OPMALMOHHON CUCTEME, 32 UCKIIIOUEHUEM
CJIy4aeB, YCTAHOBJIECHHBIX OCHOBAMU.

Yacte 5 cr1.34.2 mpemycmaTpuBaeT OCYIIECTBICHUE 3allUTHl CBEIACHU,
coJiepKaluxcs B €IMHONM MH(POPMAIMOHHOM CHUCTEME HOTapuaTa, OTChUIas IMpHU
ATOM K TpeOOBaHUSM 3aKOHOJaTeabcTBa PO B 00JaCTH MEpCOHATBHBIX JaHHBIX U
3akoHoJaTeabcTBa PD 00 uHpopManuu, MHGOPMAIMOHHBIX TEXHOJOTUSIX U O
3amute uHpopmaiuu. OCHOBHBIM aKTOM IMEPBOM M3 HAa3BAaHHBIX 3aKOHOAATEIIbHBIX
otpacie asnserca PenepanbHbiil 3aK0H «O NMEPCOHAIBHBIX JAHHBIX», & BTOPOU -
Oenepanbubiii 3ak0H «O0 wHOpMaIuu, WHPOPMAIMOHHBIX TEXHOJOTHSX U O
3aIuTe HHPOpMaALUN.

Ternepb HOTapUYCHI MOTYYUIIA TPABO COBEPIIATh HOTAPUAIbHBIE ACHCTBUS U
yTEM H3TOTOBJICHUS JJICKTPOHHBIX HOTAapUAJIbHBIX JOKYMEHTOB (4. 1 cr. 44.2
OcHOB 3aK0HOJIATENBCTBA O HOTapuate). Tak, rpaxaaHe U IOpUANYECKHUE JIUIA YKE
ceityac MOTYT 0(pOPMUTH Y HOTapuyca HE TOJIbKO OyMa)KHbI€, HO U PAaBHO3HAYHBIE
UM [0 IOPUIUYECKON CHJie DJIEKTPOHHBIE JOKyMeHTbl. K mnpumepy, MOKHO
COCTaBUTh HOTAapUAJIbHO 3aBEPEHHYIO AJIEKTPOHHYIO JOBEPEHHOCTh WJIM 3aBEPUTH
JIOTOBOpP, 3aKJIIOUYEHHBIM B JJEKTpOHHOM Buae. Ho B psge ciyyaes
BOCIIOJI30BAThCS ATOM BO3MOXKHOCTBIO CMOTYT JIMIb OO0JaJaTean YCHJIEHHON

KBATH(UIIMPOBAHHONW d3JIeKTpOHHOW moanucu (mamee — OII), momydeHHOW B
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cooTBeTcTBUM ¢ DenepanbHbM 3akoHOM OT 6 ampens 2011 r. Ne 63-03 «O06
AJEKTpOHHON moanucu». B wactHoctu, 0e3 nuunoit DIl He oOoHTHCH, eciH
YCIIOBHEM COBEpIUEHUS HOTAPUAJIBHOIO JIEWCTBUS SBISIETCA IPOCTABJICHHE
HOJIUCH 3asBUTENS — HAIPUMED, IIPU HOTAPUAIIBHOM YAOCTOBEPEHUU CAENKH (4. 2
cT. 44.2 OCHOB).

Kpome Toro, 3akonom Ne 391-@3 ckoppeKTHpOBaHbI IpaBWiia OKa3aHHS
nosiBuBILIelica B cepeanne 2014 roga ycinyru nepeBoja HOTapUyCOM JTOKYMEHTOB
u3 OyMaXHOTO B 3JEKTpOHHBIM BuA U HaoOopoT (cT. 103.8-103.9 OcHoB). bruio
YTOYHEHO, YTO HE TNOJUIeKaT INepeBoAy B IMPPOBOMl BHUA JOKYMEHTHI,
YIOCTOBEPSIOIIUE JTUYHOCTD, & TAKIKE TOKYMEHTBI, TIOATBEPKIAIOIINE 3aKIIFOUCHNE
caenok B mpocTo muckMeHHoW (opme (4. 2 cr. 103.8 OchHoB). OcranbHble
[IpaBUjIa 3TOT0 HOTAPUAIBHOIO JEWCTBHS M3MEHEHMU He mnpeteprenu. Co3naHue
PABHO3ZHAYHOI 3JIEKTPOHHOM KOMHUHU JOKYMEHTa MOXKET NOMOYb B CHUTYaIMSX,
KOr/ia, K IpUMepy, HE0OXOIMMO CPOYHO MEPEIaTh yIOCTOBEPEHHbIN JOKYMEHT Ha
Oosbioe paccrosiHue. Tak, 3Ta yciyra MOXET HPUTOJUTHCS JUIsl HOTAPUAIBHOIO
3aBEpEHMs MEPEBOAA JOKYMEHTOB, €CJIM MEPEBOJUMK CO 3HAHUEM PEIKOrO SI3bIKA
HaXOAMUTCA B OTHOM TOPOJIE, a TIOKYMEHT TpeOyeTCsl MPEAOCTaBUTh B IPYTOM.

B To ke Bpems, M0 MHEHHIO CIELUAIMCTOB, BO3MOKHOCTb O(QOPMUTH Y
HOTapUyCOB JJEKTPOHHBIE JOKYMEHTBHI, a PAaBHO COBEPIUUTh HOTapHAIBHOE
NIEWCTBHE B DJIEKTPOHHOM BHJIE MOKA HE OYJIET I0JIb30BaThCs IMMPOKUM CIIPOCOM™.
Tak 0coOeHHOCTH CTaHIApTOB, JAekcTByromUX B Poccun ansa D11 u 31eKTpOHHBIX
JOKYMEHTOB, HE MO3BOJISIIOT B OOJIBIIMHCTBE CIy4aeB HCIOIb30BaTh AIEKTPOHHbBIE
HOTapHaJIbHO O0(OPMIICHHBIE JOKYMEHTHI 32 pyOeXOM, B OTJIMYHE OT JTIOKYMEHTOB,
opopmieHHbix Ha Oymare. [lo 5TOll mNpuYMHE BIEKTPOHHBIE HOTapHAIIbHbBIE
JOKYMEHThl HEBO3MOXKHO JIETAJIM30BaTh B OOBIYHOM MOPSAJIKE, B KOHCYJIHCTBE
OPUHUMAIOIEH CTOPOHBI, WJIM NPOCTaBUTh Ha HUX anocTwib. Kpome sToro B
CTpaHe MoKa enie He 00eCTeueHO MOJIHOCThIO €IMHCTBO CTAHAAPTOB AJEKTPOHHOTO

BSaHMOHCﬁCTBHﬂ, B TOM YHCIIC WU MCKAY TOCYyAAapCTBCHHBIMHU OpraHaMu, XOTs

! Baxapes I1.B., Jluopmuena O.H. Ocuosbl HoTapuaTa B Poccuiickoit @enepanun. M.: YHUBEpCHTETCKAs KHUTA,
2012. C.57.
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pa3ianyHble CyOBEKThl M OMUPAIOTCS B 3TOM Ha HEKOTOpbIE OOIIMe HOPMATHUBBI U
TpeboBanus’. [Io3TOMY Ul IPUHATHSA TEM WM UHBIM BEIOMCTBOM HOTAPUAJIBLHO
O(QOpPMIIGHHOTO JOKyMEHTa C KBIU(DUIMPOBAHHON HIIEKTPOHHON MOIIUCHIO
HOTapuyca 4Yalle BCEro MPUAETCA OTHAEIbHO HACTpauBaThb MPOTrPaMMHOE
o0ecrieyeHrne MHOTOYUCIICHHBIX YUPEXKICHUM U BeIoMCTB. VcKiltoueHne cocTaBsT
Cly4yad, KOTJa BEIOMCTBO YTBEPAWJIO CTAaHAAPT BXOJAIIMX DJIEKTPOHHBIX
JIOKYMEHTOB, U HOTapHyC MO Mpock0e oOpaTuBIerocs auna oGopMuil JOKYMEHTbI
B Tpebyemom ¢opmare. Takke HHPpacTpyKTypa ammapaTHO-IIPOrPaMMHOTO
o0OecrieueHUss HOTapuaTa TIIOKa TOTOBa HE IIOJHOCTBIO K OCYIIECTBICHUIO
HOTapUyCaMy HOBBIX ITOJIHOMOYMI. B 4acTHOCTH, 3TO CBSI3aHO C TEM, YTO JO CHX
op HE pa3paboTaH MPEAyCMOTPEHHbIH HOPMATUBHBIMU AaKTaMU MEXAaHHU3M
dbopMHUpOBaHUS HJIEKTPOHHBIX HOTApUATBHBIX JOKYMEHTOB (1. 2 TpeboBaHuil k
(opMaTy M3roTOBIEHHOIO HOTAPUYCOM 3JIEKTPOHHOTO JOKYMEHTA, YTBEPKICHHBIX
peuienueM npasieHus PenepaibHON HOTapuanbHOM nanarsl OT 10 urons 2015 r.,
npukazoM Munrocta Poccun ot 29 utons 2015 r. Ne 155). B o xe Bpems, cnenyer
OTMETHUTb, YTO MOJATOTOBJICHHBII HOTapUYCOM 3JIEKTPOHHBIM JOKYMEHT BCeErja

OyJeT IPUHST IPYTUM HOTaApUYCOM.

I'apanTun HOTAPHUAJIbHOMI NeATeIbHOCTH. Orpanuuenust B

HOTapHaHLHOﬁ AECATECJIbHOCTH

[lapanTiy HOTApUAIBHOW NEATEILHOCTH HAINpaBlIE€Hbl HA TO, YTOOBI
OTIIETTUTh HOTapUyca OT CTOPOH TPAXKAAHCKUX MPABOOTHOIICHHM, OOPATUBIINXCS K
HEMY, OO0O3HAUWTh €ro KaKk HOCHUTENsI MyOJMYHOW BJIACTU W HE3aBHUCUMOTO
apourpa.

['apanT HOTApUAIBHOW HNEATEIBHOCTA — OTO HOPUAUYECKH 3HAYUMBIN
MEXaHU3M OOECIeUYeHUs paccMaTpUBAeMOM JESITEIBHOCTH, HEYKOCHUTEIIHHO

peanﬂsyeMHﬁ Ha OCHOBC KOHCTUTYLIMOHHOI'O 3aKPCIUICHUS IIpaBa IpaKaIaHWHA Ha

! Tumomenko B. HoBble GyHKIIMU HOTAPUYCOB: YTO H3MEHUTCS JUISl MX KIMEHTOB
26 stBaps 2016. Pexxum nocryna: TAPAHT.PY: http://www.garant.ru/article/69207 1/#ixzz4 WRcRzupH
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KBJIM(ULIMPOBAHHYIO IOPUIUUECKYIO TIOMOIIb KaK Ha 3aKOHOAATEIbHOM, TaK U Ha
IPaBOIPHMEHHUTEILHOM YPOBHE™,

OcHoBamu 3akoHoarenscTBa PO 0 HOTapuare npeycCMOTPEHBI CIEAYIOIINE
rapaHTHUU:

- OECIIPUCTPACTHOCTD;

- HE3aBUCUMOCTb;

-HEO00XO0JUMOCTh PYKOBOJICTBOBATHCS B CBOEH AesTenbHOCTH KoHCcTUTYIMEH
P® u koHCcTUTYIMsIMU (ycTaBaMu) cyObeKkTOB P®, OcHOBaMU 0 HOTapuaTe, UHbIMH
HOpMaTUBHBIMU ITpaBoBbIMU akTaMu P® u cyobekToB PO, mpuHATHIMEU B Iipeaenax
UX KOMIIETEHIIMH, a TAK)KE MEKTyHAPOAHBIMU JIOTOBOPaMU;

- HOTapUaJIbHAs TalHa.

['apanTst  OecpUCTPACTHOCTH  HOTapuyca UYETKO HE  OIpeielieHa
NEUCTBYIOIIMM  3aKOHOJATENbCTBOM. HoTapuycy 3ampemaercss coBeplIaTh
HOTapHaJIbHbIE EVCTBUSA HA CBOEC MMs M OT CBOErO MMEHM, HAa UM U OT UMEHU
CBOMX CYIIPYTOB, UX U CBOMX POJICTBEHHUKOB (pOAUTENEH, IETEH, BHYKOB).

DOUHAHCOBOW OCHOBOM HE3aBUCHUMOCTH HOTapuyca JOJDKHO BBICTYIIATh
rapaHTUPOBAHHOE KOHOMHUYECKOE OOeCcleueHue ero AesiTeNbHOCTH. McTouHnKOM
(uHaHCHpOBaHUS  JESATEIBHOCTH  HOTApUyca, 3aHUMAIOIIErocs  YacTHOM
MIPAKTUKOM, SBIISIOTCS JEHEKHBIE CPEICTBA, IOJNYYEHHBIE UM 32 COBEPILICHHE
HOTAapUaJIbHBIX JEUCTBUM M OKA3aHWE YCIyr IIPaBOBOTO M TEXHUYECKOIO
XapakTepa, Jpyrue  (uUHAHCOBBIE  MOCTYIUIEHHUS, HE  MPOTHUBOpEYAIUE
3aKoHO/aTeIbCTBY P®. Bce neHexHbIe cpefcTBa MOCTYMAIOT B COOCTBEHHOCTH
HOTapuyca, TOCYJapCTBO JIUIIb OOS3bIBAET €ro YIJIaTUTh COOTBETCTBYIOLIUE

HaJIOTU 1 Jpyruc 00s13aTeIIbHBIE TIATEKH.

! Monpobuee cm., Hamp.: I'paxnanckoe mpapo. YdebHo-MeToxmdeckoe mocobue / Ilox pexn. P.A. Kyp6Ganosa.
Mocksa, 2016; I'paxxgaHckoe MpaBo : y4eOHHUK JUIsl CTYIEHTOB BBICHIMX YYEOHBIX 3aBEACHHUN, 00ydJaIONIUXCS IO
criermanbHOCTH 030501 «*OpucnpyaeHus», AJisT KYpcaHTOB W CIIylIaTeieil oOpa3oBaTebHBIX yupexaeauii MB/]
Poccun ropuanaeckoro npodwmist. Mocksa, 2008. (3-e u3ganue, nepepaboTanHoe U AomnoHeHHoe); ['ypbanos P.A.
HannanmonanbHOe mpaBo, ero cyneOHas rapaHTHs Ha HaJHAIMOHAILHOM YPOBHE M MHTErpallMs BO BHYTPEHHHE
MPABOIOPSIAKA KakK (HakTophl CTHMYJIMPOBAHHMS B3aMMOJACHCTBHMS OPraHOB MPABOCYIUS HA EBPOICHCKOM
npocrpadctie // [Tonntuka u obmectso. 2011. T. 9 u ap.
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["apanTHen HE3aBUCUMOCTH HOTAPUYCA SIBJIIETCSA TAKXKE MOJIOKEHUE O TOM,
YTO HOTapHallbHasl [EATENIBHOCTh HE SBISETCS NPEANPUHUMATEIBCKON W HE
npecieayeT e U3BICUCHUS TPUObLUIH.

B kayecTBe OJHOM M3 OCHOBHBIX TapaHTU HOTApUAJIbHOW AEATEIBHOCTH
BBICTYIIaeT TpeOOBaHUE PYKOBOJCTBOBATLCA B CBOEH jAesTesibHOCTH KoHCcTUTyIHEH
P®, 3akonom. JlaHHBIM OPUHLOHMI OTHOCUTCS K MPOLECCYAIBHOM ESITEIbHOCTH
HOTapuyca UM BBICTYNAET TMPEXKIAE BCEro KaK NPOJOHKEHUE MPUHIMUIIA
HE3aBHCUMOCTH.

Peaqmsanuss yka3aHHBIX BBIIIE TapaHTUW HOTApUAIBHOM JCATEIBHOCTU
o0ecnieunBaeTCs YCTAaHOBJIEHUEM OIPENEICHHBIX OIPaHUYEHUN B JIE€ATEIbHOCTU
HoTapuyca. Horapuyc He Bnpase:

- 3aHUMATBCS CAMOCTOSITEJIBHON NPEANPUHUMATEIBCKOM U HUKAKOW WHOMN
NEATEIBHOCTBIO, KPOME HOTApUAJIbHOM, HAYYHOU M MPENOaBATEIbCKOM;

- OKa3bIBaTh NOCPETHUYECKNE YCIYTH MPU 3aKIFOYEHUHU JOTOBOPOB.

OrpaHuy4eHus: HOCAT AJIsl HOTapuyca aOCOJIIOTHBIN XapakTep, T.€. IeHCTBYIOT
Ha TPOTSKEHUM BCEU €ro AesaTenbHOCTH. OrpaHuyeHus OTHOCATCS Kak K
HOTapuycy paboTarolieMy B roCyAapCTBEHHOW HOTapuaibHONW KOHTOpE, TaK M K

HOTapUyCy, 3aHUMAIOIEMYCSl YACTHON ITPAKTHKOM?,

! Tonpo6Huee cm., Hanp.: ['paxiaHckoe NPaBo: yY4eOHUK JUIs CTYJEHTOB BY30B, 00YYalOUIUXCS 110 CIEMaIbHOCTH
«Opucnpynennus» / OpuamBmwm H.J., Kypbanos P.A. n np. Mocksa, 2016. 1. Horapuar B poccuiickom
rocyiapcTBe: MCTOpHs M coBpeMeHHocTh. M.: Msn-Bo PI'TOVY, 2005; Horapuar. IlpakTudyeckoe nocobue uis
CTY/ICHTOB IOPHJIMYECKOTO (haKylbTeTa OYHO-3a04HOM (opmbl oOydeHus. MockBa, 1999. Yacts [; Hotapumar.
[MpakTryeckoe mocobue JUIs CTYAEHTOB IOPUAMYECKOro (akyiabTeTa O4HO-3a04HOM (opmbl 00ydeHus. Mocksa,
1999. Yactp II; Horapmar. [Ipakthuyeckoe mocobue Uit CTYIAEHTOB IOPHIMYECKOTO (haKyabTeTa OYHO-320YHOM
dbopmbr oOyuenus. MockBa, 1999. UYacte III; Horapmar. PabGounii ydeOHmk. MockBa: Poccuiickuii HOBBII
yauBepcureT, 2005. Moayns 1. OpraHu3anrioHHO-IPABOBOE PETYIMPOBAHKE JIEATEIBHOCTH HOTapuara; Hotapuar.
Pabounii y4e6HMK. MockBa : Poccuiickmii HOBEIM yHHBepcuteT, 2005. Moayms 2. IlpaBuma coBepuieHns
HOTapUaNbHBIX JEHCTBUI. HOTApUAIBHOE NEJIONPOU3BoCcTBO; HoTapuar. Pabouwmii yue6umk. Mocksa: Poccuiickuit
HOBBIN yHHBepcuteT, 2005. Moxaymns 3. CoBepuieHHe OTIAENBHBIX BHIOB HOTapHaJbHBIX AeWcTBuil; HoTapmar.
Pabounii yueOuHmk. Mocksa : Poccuiickmii HOBBINM yHuBepcuter, 2005. Moxymns 4. KoHTposs 3a 1eSTETBHOCTHIO
HotapuycoB; Horapuat. Kparkuit kypc. M.: Okeli-kHura, 2014.

45



I'maBa 3

IMOHSITUE COBEPIIEHUS HOTAPUAJIBHBIX JIEHCTBUM

B pe3ynbTaTte n3ydeHus JaHHOTO pa3/ena CTyACHT OJDKEH:

— 3HaTh OO0mMEe Hauyajga NOPSAAKAa COBEPIICHUS BCEX HOTAPUAIBHBIX
NEUCTBUN; LIEJIM U OCHOBAaHUS NPHUMEHEHMS IIPABUJI COBEPILICHMSI HOTAPUAJIBHBIX
AeHCTBH; TpeOOBaHMUA K JOKYMEHTaM, NPEJICTaBIsIeMbIM JUIsI COBEPIICHHUS
HOTapUaJIbHOTO JEHCTBUS;

— YMeThb I[PUMEHATH HOPMBI O COBEPLICHUU HOTApUAIbHBIX JIEUCTBUN;
OPHUEHTUPOBATHCA B BUIAX HOTAPUAIBHBIX JEHCTBUI

— BJaJeTh HaBbIKAMH TOJIKOBAHHS HOPM B O0JAaCTU COBEpUICHMS
HOTapUaJIbHBIX JACHUCTBHUM; IMOHATUMHBIM amnmapaTtoM II0 BOINPOCaM NPABOBBIX
IOCIEACTBUA  COBEPIICHHUS  HOTAPUAIBHOTO  JIEUCTBUSA; FOPUTHYECKON
TEPMUHOJIOTUEN HOPM IIPaBa B OTHOILLEHUH COBEPILIEHUSA HOTApUAIbHBIX IEUCTBUN;
HaBBIKAMM aHaJIW3a MPABOINPUMEHUTEIBHON MPAKTHKU, B TOM YHUCIE CYyIeOHBIX
pelieHui; npueMaMud  OQOpPMIIEHHS  IPHUHSITHIX  IPABOBBIX  PEIICHUNH U

IOPUIAYECCKUX JEUCTBUHA B TOUHOM COOTBETCTBUM C 3aKOHOM.

IToHsiTHEe HOTAPUAJIBHOIO AeHCTBUSA

Crnenu¢uka paboThl HOTApUYCOB B OTJIMYUE OT MIpPEACTaBUTENICH APYTrUX
IOpUInYecKuX mpodeccuii 3aKaodaeTcss B COBEPIICHUN HOTapUAIbHBIX JICHCTBUH.
[Ipu 3TOM MOHATHE HOTAPUATIBLHOTO JEWUCTBHSI MHOTO3HAYHO M OJHOBPEMEHHO
0003HaYaeT, BO-NEPBBIX, COJEPKaHUE MPOLEAYPhl HOTAPUAIBHON JESITENbHOCTH,
BBIPAKAIOIIEHCS B TOCIEA0BATEIbHOM COBEPIICHHUH 1I€JI0M CUCTEMBbI FOPUIUYECKUX
(dakToB (AMHAMUYECKOE TMOHSATHE HOTAPUAIBHOTO JEHCTBUS), W, BO-BTOPBIX,
pe3ysbTaT HOTApHAJIbHOTO MPOM3BOACTBA KaK IOPUIMYECKHM (PakT (cTaThdeckoe

MOHSATHE HOTAPUATILHOTO JICUCTBUA).
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JlesiTenbHOCTh HOTapHaTa MMEET OTIUYUTEIbHYI0O OCOOCHHOCTh, KOTOpas
IPOSBIISIETCS] B TOM, YTO YIIOJTHOMOYEHHBIE 3aKOHOM JIUIA OOECIEYMBAIOT 3AIUTY
[IPpaB YYaCTHUKOB TPaXKJAHCKOTO 000pOTa IMyTEM COBEPIICHHS HOTApUAIbHBIX
neiictBuil. OJHAKO MOHATHE HOTAPHAJIBHOTO JEWCTBUS HE PACKPHIBACTCS HU B
OcHoBax 0 HOTapuaTe, HU B APYTUX 3aKOHOJATENbHBIX akTax Pd.

B ropuanueckoy JATEpAType HOTAPUAIBHOE JEHUCTBUE IPEIJIAracTcs
paccMaTpuBaTh C TOYKH 3pEHUS €ro MHOTO3HAYHOCTH U OJHOBPEMEHHOIO
0003HauYEHNUs1, BO-IIEPBBIX, COAECPKAHUS IPOLETYPbl HOTAPUAIBHON AESTEIbHOCTH,
BbIpaXKarollelcs B MOCIEI0BATEIbHOM (PUKCUPOBAHUU HOPUINYECKUX (PAKTOB, W,
BO-BTOPBIX, PE3yJIbTaTa HOTAPUAIHLHOTO IPOU3BOJICTBA KaK IOPHANYECKOro (akral,
To ecTp HOTapuaIbHOE JEHUCTBUE — OTO Iejasg CHCTEMA  JICWCTBHM
IPOLECCYaTbHOIO XapaKTepa, COBEPIIAEMbIX B YCTAHOBJICHHOM 3aKOHOM MOPSIKE
YIOJHOMOYEHHBIMU JIMIJAMU W HaIlPaBJIEHHBIX HA JOCTH)KEHHUE OIPEAEIIEHHOTO
pe3ynbTaTta Mo pealv3aluuu M (WiM) 3aKpEIJICHUIO MPaB U 3aKOHHBIX MHTEPECOB
rpaxaaH M opraduzauuid. Hampumep, s ynocrtoBepeHus JoOOM cHenku
HOTapuyCc 00si3aH MPOBEPUTH JEECIIOCOOHOCTh, MPABOCIOCOOHOCTh  JIMII,
OOpaTHUBILKXCS 32 COBEPLICHHUEM HOTAPUAIBHOIO JEHUCTBUS, NPUHAIIEKHOCTH
UMYIIECTBA, HaJIW4YME€ M YCJIOBUS OCHOBHBIX 00S3aTENbCTB, OTCYTCTBHE
oOpeMeHeHUld B OTHOLIEHWM MMYIIECTBA U JApyrve, BbITEKAIOUIUE U3
3aKOHO/IATEIbCTBA, 00CTOSTENILCTBA.

Hecmotpsa Ha orcyrctBue B OCHOBax O HOTAPUATE OINPEIACICHUS MOHSATHUS
HOTApUAJIbHOTO JIEUCTBUS, HA OCHOBAaHUHU JIEWCTBYIOIIETO 3aKOHOJATENIbCTBA
MO’KHO BBIJICIUTH IOPUINYECKHUE MPU3HAKH, XapaKTEPHBIE JIJIsl BCEX HOTapUaIbHBIX

ﬂeﬁCTBHﬁ. I[aHHBIG IMPHU3HAKKU ABJIAIOTCA B3aMMOCBA3aHHBIMH, U OTCYTCTBHUC XOTs

! MonpoGuee cm., manp.: I'paxaanckoe mpaso. YueGHO-MeTomuueckoe mocobue / Tlox pen. P.A. KypbaHnosa.
MockBa, 2016; I'paxgaHckoe mpaBo : y4eOHMK /ISl CTYJICHTOB BBICIIMX Y4eOHBIX 3aBEJCHHH, 0OydYaromuxcs Io
cnenuanbHocTd 030501 «¥OpucnpyneHus», 11 KypcaHTOB W ciylaTeneld oOpa3oBaTeibHbIX yupexxaenuiit MBJ]
Poccun ropunnueckoro mpodmira. Mocksa, 2008. (3-e m3manme, mepepabotanH Hortapmat B poccuiickoM
rocyaapcTBe: HCTOpHs U coBpeMmeHHocTh. M.: M3n-Bo PI'TOY, 2005; Horapmar. [IpakTnyeckoe mocobme s
CTYJCHTOB IOPHIMYECKOTO (paKynbTeTa OYHO-3a09HOI ¢opmbl oOyuermsa. Mocksa, 1999. Yacte I; Hotapmar.
[IpakTryeckoe mocoOue A CTYACHTOB IOPHAMYECKOTO (haKyIbTeTa OYHO-3a04HOW (opmbl oOydenms. Mockaa,
1999. Yacts II; Horapmat. IIpaktudeckoe mocobue sl CTYACHTOB IOPHANYECKOTO (DaKyIbTeTa OYHO-3a09HOU
dbopmbr oOyuenus. MockBa, 1999. UYacte III; Horapmar. PabGounii ydeOHmk. MockBa: Poccuiickuii HOBBII
yausepcuret, 2005. Monyns 1. u ap.
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Obl OZHOTO W3 HHUX MOXET TMOBJeYb NPU3HAHME HOTAPHAIBHOTO JEHCTBUS
HecoBeplIeHHBIM. K 4ncily yKka3aHHBIX IPU3HAKOB OTHOCSITCS CIEIYIOIINE:

- COBEpLIECHNE HOTAPUAIIBHBIX JEHCTBUI BO3MOXKHO TOJIBKO OIIPEACICHHBIMU
JUIAMH, KPYT KOTOPBIX YCTAaHOBJIEH (peiepaIbHbIM 3aKOHOM;

- COBEpIICHUE HOTApPUAIbHBIX [JIEUCTBUM OCYIIECTBISETCS OT WMEHU
Poccuiickoii ®@enepanuy, 4YTO MOJYEPKHBAET OCOOBIM MyOJMYHBIA CTaTyC
HOTapualbHOTO JAeicTBUs. Ha3BaHHBIM NpU3HAK NPOSIBISETCA B IPOCTABICHUU
JULOM, YTIOJHOMOYEHHBIM Ha COBEPIICHUE HOTAPUAIBHBIX JIEUCTBHM, OTTHCKA
nedyatu ¢ BocmpousBereHueMm [ocymapcTtBeHHoro repba P® Ha BblIaBaeMbIX,
YIAOCTOBEPSIEMBIX  WJIA  CBUACTEIBCTBYEMBIX UM  JOKyMeHTax. IIpaBom
ucrnonb3oBaHus [ocynapcrBeHHoro repba P® Ha cBoux mnedarsix HOTapUyChl
HajeneHbl B CcOOTBeTCTBUU ¢ Yka3zoMm llpesupenra PO «OO6 wucnonb3oBaHuu
I'ocynapctBenHoro rep6a Poccuiickoit ®denepanum Ha MnedyaTsx HOTapUYCOBY,
JNOJDKHOCTHBIE JIMIJA MECTHOTO CaMOYIpPaBJIEHHS — B COOTBETCTBUM C YKa3oM
[Ipesunenta P® «OO6 wucnons3oBanuu ['ocynapctBeHHoro repba Poccuiickoi
Qenepauuy Ha MEYaTAX OPraHOB MECTHOIO CaMOYIPABIEHHs IIOCEIEHUN H
MYHULIANIAIBHBIX PAOHOBY, & KOHCYJIbCKUAE JTOJKHOCTHBIE JIMLA — B COOTBETCTBUU
co cT. 4 denepanbHOr0 KOHCTUTYLHMOHHOTO 3akoHa «O I'ocynapcTBeHHOM repbe
Poccutickon @eneparum» u 4. 3 ct. 6 KoHcynbckoro ycrasa P®;

- OIpejesieHUuEe INepedyHs HOTApPUAIBHBIX JEHCTBUM, KOTOpPBIE MOTYT
CoBepIIAThCs, PeAepabHbIM 3aKOHOM WM MEXAYHapOAHbIM JIoroBopoM PO. Ilpu
oOpallleHUH 3a COBEPILIEHUEM JECUCTBUSA, HE OTHECEHHOTO (efepaibHbIM 3aKOHOM
WM MEXAY HapOIHBIM JOroBopoM P® k uwncily HOTapualbHBIX JCHCTBUH, B
COBEPILIEHUU TAKOTO EUCTBUSI IOJKHO OBITH OTKA3aHO;

- COBEpLICHUE HOTApUAIBHBIX JEUCTBUM B paMKax CHEHHATbHOU
IPOLIEAYPHI,

- HOTapUAJIBHOTO TPOM3BOJCTBA, OTJIMWYAIOIIETOCS JOCTATOYHO YETKOU
periiaMmeHTalnmuen nopsaKa COBEpLUICHU HOTApUAIbHOIO JEUCTBU;

- COOTBETCTBHME CYILECTBA HOTAPUAIBLHOTO JEUCTBHS TPEOOBAHUSIM HOPM

MAaTEPUAIBHOTO TIpaBa, pEAIM3yeMbIX B JaHHOM JeWictBuu. Hampuwmep,
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yIOCTOBEpsieMasi CAeIKa JIOJDKHA HEe TOJIbKO COOTBETCTBOBATH TpeOoBaHUsIM OCHOB
O HOTapuare, HO M COJEpXKaTb OIpPENECICHHbIE CYIIECTBEHHbBIE YCIIOBUS,
YCTaHOBJCHHBIC JJIS JAaHHOTO BHJAA CJAEIOK COOTBETCTBYIOLUIUMH HOPMaMH
MaTepuaIbHOIo MpaBa;

- oIUlaTa COBEPLICHUS HOTAPUAIBHOIO JIEHUCTBUSA, 3@ HCKIIOYCHUEM
MPETyCMOTPEHHBIX 3aKOHOM CIIy4aeB MOJIHOTO WM YaCTUYHOTO OCBOOOXKICHHS OT
TaKoOMl OIUIaThl. 3a COBEPIIEHUE HOTAPUAIBHOTO JCHCTBHUS B 3aBUCUMOCTH OT
cTaTyca W JOJDKHOCTH JIMIA, COBEPUIAIONIEr0 HOTApUAIbHOE NEHCTBUE, B3UMAETCS
WIA HOTapUaJbHBIA Tapud, WIM TOCYJapCTBEHHAs MOUUIMHA, WIM KOHCYJIbCKUMN
coop.

B 3aBucHMMOCTH OT cojepaHHs W IEJICHANPaBICHHOCTH HOTapualbHbBIC
JEHCTBUS MOXKHO KJIACCU(PUIIMPOBAThH HA CIEAYIOLIUE TPYIIIIBL:

- YA0CTOBEPEHUE CHIEIIOK;

- yIOCTOBEPEHHUE (CBUAETENHCTBOBAHUE) OeccrnopHBIX (dakToB
(cBUIETEIBCTBOBAHUE BEPHOCTH KOMUN JOKYMEHTOB, BBIIUCOK W3 HHX,
MOJIJTMHHOCTH TOAMKCH Ha JJOKYMEHTaX, BEPHOCTH MEPEeBOJa TOKyMEHTa C OJHOTO
A3blKa Ha JIPYrod, yIOCTOBEpEHHE (aKTa HAXOXKACHUS TIpaKAaHWHA B JKUBBIX,
(akTa HAXOXKIEHUS TpaxJaHWHA B ONPEIEICHHOM MECTe, YIOCTOBEpEHUE
TOXJIECTBEHHOCTU TpaXXJaHWHA C JHIOM, H300pakeHHbIM Ha (ororpadun,
yIIOCTOBEPEHHE BPEMEHH NPEIbSABICHUS JOKYMEHTOB, YJIOCTOBEpeHHE (haKTa
JIOCTOBEPHOCTH  MPOTOKOJa coOpaHus (3acenaHusi) oOpraHa  yopaBJeHUS
OpraHM3alliy, YI0CTOBEPEHNE CBEICHUH O JIMIIAX, epeaada 3asBIeHUN, IPUHATHE
B JICMIO3UT JCHEKHBIX CYMM U LIEHHBIX OyMar, COBEpILIEHHE MOPCKHUX MPOTECTOB,
o0ecrnievyeHrne J0Ka3aTeIbCTB, BCKPHITHE U OTJIAIIICHUE 3aKPBITOTO 3aBEIIaHNsA);

- YIOCTOBepeHHe OeccropHOro mpasa (BblJauya CBUAETEILCTB O IpaBe Ha
HACJIEICTBO U O HpaBE€ COOCTBEHHOCTH Ha JIOJIIO B OOIIEM UMYILIECTBE CYIIPYTOB);

- TpuUgaHUEe JOKYMEHTaM  HWCIOJHUTEIBHOW  CHJIBI  (COBEpIIECHHE
MCIIOJTHUTENIbHBIX HaJIUCEe Ha JOKyMEHTaX, COBEPILIEHHE MPOTECTOB BEKCENEH,

IMPCABABICHUIO YCKOB K INIATCXKY U YAOCTOBCPCHNEC HCOILIAThI IIGKOB);
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- OXPAHHUTCIIbHBIC HOTAPHAJIBHBIC I[CﬁCTBPI?I (HpI/IHﬂTI/Ie MCp IIO OXpaHC
HACJICACTBCHHOI'O HMYIICCTBA U YIIPABJICHHUIO HM, IIPUHATHC OOKYMCHTOB Ha
XPaHCHUC, HAJIOKCHUC W CHATHC 3anpemeHI/H71 OTUYXACHUA MMYHICCTBA, BblJadad
ILY6J'II/IK8,TOB ,ZIOKYM@HTOB), perucrpanusa yYBSCAOMIICHHA O 3aJIore ABUXKXHMOI'O
HMMYIICCTBA M BblJd4ad BBIIIMCKU H3 PCCCTpa YBCI[OMJIGHI/Iﬁ 0 3aJI0or¢ IBHKHMOI'O

umyiiecrsa EVMICH).

Buabl HoTapuaIbHBIX 1eUCTBUM

CornacHo cT. 35 OCHOB HOTapUyChl COBEPIIAIOT CIIEAYIOIINE HOTapUAIbHBIC
NEUCTBUSL:

1) yAOCTOBEPSIOT CHEIIKH;

2) BBIJAIOT CBUJECTEIBCTBA O IMpPaBe COOCTBEHHOCTHM Ha JOJI0 B 00IIEM
UMYIIECTBE CYIIPYTOB;

3) HajaramT ¥ CHUMAIOT 3alpenieHus] OTUYKJICHUS UMYIIECTBA;

4) CBUICTEIbCTBYIOT BEPHOCThH KON JJOKYMEHTOB M BBIITUCOK U3 HUX;

5) CBUIIETEIBCTBYIOT MOMJIMHHOCTD TIOJIIMCH HA JOKYMEHTAX;

6) CBUIETEILCTBYIOT BEPHOCTh MEPEBOJIa JTOKYMEHTOB C OJHOTO f3bIKa Ha
JPYTO¥;

7) yAoCTOBEPSIOT (haKT HAXOXKJASHUS IPakJaHWHA B )KUBBIX;

8) ymocToBepstoT (haKT HaXOXKICHUS TPakIaHWHA B ONIPEICIICHHOM MECTE;

9) yOOCTOBEPSIOT TOXISCTBEHHOCTh TPaKIaHWHA C JIMIIOM, U300paKEHHBIM
Ha ¢oTorpadumu;

10) y1oCTOBEPSAIOT BpeMs IPEIbSBICHUS TOKYMEHTOB;

11) mepenator 3asBieHWs W (WIM) WHBIE JOKYMEHTHI (DHU3UYECKUX W
IOPUINICCKUX JIAI APYTHM (GU3UUESCKUM U FOPUIHNYCCKUM JIUIIAM;

12) npuHUMAIOT B ACTIO3UT JACHEKHBIE CYMMBI U IIEHHBIC OyMar;

13) coBepmaloT UCIOTHUTEIbHBIC HAAHUCH;

14) coBepIaroT MPOTECTHI BEKCEJEH;
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15) npexpsABIAIOT YEKH K TUIATEKY U YAOCTOBEPSIOT HEOILJIATy YEKOB;

16) npuHUMAIOT Ha XpaHEHUE JOKYMEHTHI;

17) coBepiiatoT MOPCKHE MPOTECTHI;

18) oGecrieunBaroT 10Ka3aTeabCTBA;

19) ynocroBepstoT CBEACHHA O JMIAX B CIy4asX, [PEAyCMOTPEHHBIX
3aKoHoAaTenbCcTBOM Poccniickon denepanny;

20) perucTpupyIoT YBEIOMIIEHHUS O 3aJI0T€ JBUKMUMOIO UMYILECTBA,;

21) BBLAAIOT BBIIMCKH M3 PEECTpa YBEAOMIICHHH O 3aJ0re JBHKHUMOTO
UMYILIECTBA;

22) BbIIAOT TyOJIMKaThl HOTapUaIbHBIX CBUAETEIBCTB, HCIOIHUTEIbHBIX
Haanuced W AyOiIMKaThl JTOKYMEHTOB, BBIPXAIOUIMX COJEpKaHUE HOTAPUAIBHO
YIOCTOBEPEHHBIX CHIEIIOK;

23) yIOCTOBEPSIIOT PAaBHO3HAYHOCTH 3JIEKTPOHHOTO JOKYMEHTa JTOKYMEHTY
Ha OyMa)KHOM HOCHTEJIE;

24) ynocTOBEpSIIOT PAaBHO3HAYHOCTh JOKYMEHTa Ha OyMa)XHOM HOCHUTEIE
AIIEKTPOHHOMY JIOKYMEHTY;

25) npeacTaBisAOT JOKYMEHTHI Ha TOCYAAPCTBEHHYIO PETHCTPALIMIO IIpaB Ha
HEJBMKUMOE UMYILECTBO U CHIEJIOK C HUM;

26) yIOCTOBEPSIIOT  TOXIECTBEHHOCTh COOCTBEHHOPYYHOW  MOAMHCH
MHBAIMJA 1O  3pEHHI0 ¢  (aKCUMWJIBHBIM  BOCIPOU3BEIEHUEM  €ro
COOCTBEHHOPYYHOMU MOIITUCH;

277) BBIIAIOT CBUJIETENLCTBA O MPABE HA HACIIEJCTBO;

28) NpUHUMAIOT MEPHI IO OXPaHE HACIIECTBEHHOTO UMYIIECTBA;

29) yIOCTOBEPSIOT PEIICHHs OPTAaHOB YIPABJICHUS IOPUANYECKUX JIULL;

30) mnpeAcTaBNISAIOT JOKYMEHTHI HA TOCYIAPCTBCHHYIO PETUCTPALUIO
IOPUANYECKUX JIMI U UHAUBUIYAJIbHBIX MPEAIPUHUMATEIICH.

3akoHonarenbHBIMU akTamMu P® MoryT OBITH MpPEeayCMOTPEHBI U HWHBIE
HOTapuaJbHbIE JIEUCTBUSA, HEXEIU MPAMO IepeurciieHHble B 4. 1 ¢1.35 OCHOB,
clelyeT MOAYEPKHYTh, YTO B JIaHHOM HOPME TOBOPUTCS O BO3MOKHOCTH

YCTaHOBJICHUS TaKHUX «HMHBIX» HOTapHuaJIbHBIX I[CﬁCTBHﬁ TOJIBKO
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3aKOHOJIATEILHBIMH ~ aKTamMu  ¢efepanbHoro  ypoBHS. COOTBETCTBEHHO, B
3aKOHOJIaTeIhCTBE CYyOBEeKTOB PD 1Mo j00HBIE HOPMBI COJIEPKATHCS HE MOTYT.

B kadecTBe mNpUMEpPOB YCTAHOBJIEHUS TAaKUX «HUHBIX» HOTaApUAIbHBIX
JIEUCTBUU CIENYET MPUBECTH:

- HopMmy 1. 3 cr. 35 CK P®, npenycmarpuBarome, 4ro sl COBEPILICHHS
OJIHUM U3 CYIPYrOB CACJIKHA MO PACHOPSIKEHUI0 HEABMKHUMOCTBIO M CHEIKH,
TpeOylolled  HOTapHAJIbHOIO  YJOCTOBEpEHUs U  (WJM) pErucTpaluud B
YCTAHOBJICHHOM 3aKOHOM TMOpPSAKEe, HEOOXOAUMO TMOJIYyYUTh HOTapUAIBHO
YIOCTOBEPEHHOE corjlacue Apyroro cymnpyra. COOTBETCTBEHHO JAHHOW HOpME B
npuinoxxennu k [Ipukazy Munrocta Poccun ot 10 anpens 2002 r. Ne 99 npuBenena
dopma Ne 74 «Y noctoBepUTelIbHASI HAAMKUCH HA COTJIACUU CYTIPYTay;

- Hopmy 4. 1 cT. 20 @enepanbHoro 3akoHa oT 15 aBrycrta 1996 r. Ne 114-03
«O mnopsanke Beie3na u3 Poccuiickoit @enepanmu U Bbe3na B Poccuiickyro
@denepanoo», COMIACHO KOTOPOM B CiIydae, €CJIM HECOBEPIICHHOJETHUM
rpaxaanuH PO Boiesxkaer u3z Poccun 6e3 conmpoBOXACHUS, OH JOJDKEH UMETh MPHU
cebe KpoMe Macrnopra HOTapUajbHO O(DOPMIIEHHOE COrJlacMe HAa3BAHHBIX JIMI[ Ha
BbI€3/] HECOBEPIICHHOJETHEr0 rpaxkaaHnHa P® c yka3aHueM cpoka Bbl€3a U
rocygapctBa (TrocyaapctB), KOTopoe (KOTOpble) OH HaMepeH IIOCETHUTb.
COOTBETCTBEHHO JaHHOW HOpMeE B npuiokeHnu K [Ipukasy Munrocta Poccnn ot
10 ampesnst 2002 1. Ne 99 npusenena gopma Ne 73.

KomnereHuust JTODKHOCTHBIX — JIMI] MECTHOTO  CaMOYIPaBJICHUS] IO
COBEPUICHUIO HOTAPUAIIBHBIX JEHCTBHI 3HAYUTEIIBHO YK€ KOMIIETEHIIUU
HOoTapuycoB. IlepeueHb HOTApHaIbHBIX JECWUCTBUM, COBEPIIAEMBIX TJIABAMU
MECTHBIX aJIMUHUCTpAIMA M CIEHHATBHO YIOJHOMOYEHHBIMU JOJIKHOCTHBIMU
JMIIAMU MECTHOT'O CaMOYIIPaBJICHUS, yCTAaHOBJEH B cTaThe 37 OCHOB U BKJIIOYAET B
ce0s 13 BU0B HOTapHAIBHBIX JEHCTBUM:

1) ynocTroBepeHHE 3aBeIaHuM;

2) yIOCTOBEpEHHE IOBEPCHHOCTEI;

3) mpuHATHE Mep IO OXpaHe HACIEACTBCHHOIO HMMYIIECTBA M B Clydac

HeO6XOI[I/IMOCTI/I YHPaBJIICHUIO UM,
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4) cBHIIETEIIHCTBOBAHNE BEPHOCTH KOIHI JOKYMEHTOB M BBIITUCOK U3 HHX;

5) cBUIETEIILCTBOBAHUE TOJTMHHOCTH MOMUCH Ha JIOKyMEHTAX;

6) ymocToBepeHHE CBEICHUH O JMIIAX B CIIydasx, MPEAyCMOTPEHHBIX
3aKOHOJATENBCTBOM Pocculickon denepanuu;

7) ynocroBepeHue (haKTa HAXOXKIACHUS TPaKIAHUHA B )KUBBIX;

8) ymocToBepeHHE  TOXJIECTBEHHOCTH  COOCTBCHHOPYYHOH  TIOJITUCH
WHBAIMAA  TIO 3pEHMUIO, IIPOKUBAIOIIETO Ha  TEPPUTOPUHU
COOTBETCTBYIOIIErO0 IOCEJEHUS WIHM MYHUIHWIAIBHOIO panhoHa, ¢
(hakCUMWIBHBIM BOCIIPOU3BEICHUEM €0 COOCTBEHHOPYYHOU MOJIHKCH;

9) ynocroBepeHue (hakTa HAXOXKACHUS TPAKIAHUHA B ONPEICIICHHOM MECTE;

10) ynocroBepeHHE — TOXKIACCTBEHHOCTH  TIpaXKJaHWHA €  JIWIIOM,
M300paKeHHBIM Ha GoTorpaduu;
11) ynocroBepeHHE BPEMEHH MPEAbSIBIICHUS JOKYMEHTOB;
12) ynocTroBepeHHWE ~ PABHO3HAYHOCTH  3JICKTPOHHOTO  JIOKYMEHTA
JIOKyMEHTY Ha OyMa>KHOM HOCHUTEJIE;
13) ynocroBepeHHE PaBHO3HAYHOCTH JOKYMEHTa Ha OYMa)KHOM HOCHTEJIC
AJIEKTPOHHOMY JOKYMEHTY.
OnHako Ha TMPaKTUKE CTPEMJICHHE 3aKOHOJATENs] OO0OECHEYHUTh JOCTYII
HaCeJICHUs K HOTapualbHbIM yCJIyraM MPUBOJIUT K ONPEIeIEHHBIM MPo0JieMaM.

3akoHOAATENEM JIOJHKHOCTHBIE JIMIA OPraHOB MECTHOTO CaMOYMNpPABJIEHUS,
OCYIIECTBIISIIOIIME HOTapUaJbHbIE JECUCTBUS B MpeAeiax CBOUX IMOJHOMOYMIA,
(hakTHUECKN MPUPABHUBAIOTCA K HOTAPUYCAM.

DTO MPOSBISAETCS B CIAEAYIOLIEM:

-HOTapUaJIbHbIE JOKYMEHTBI, COBEPUICHHBIC JOJHDKHOCTHBIMM  JIMLIAMU
OpraHOB MECTHOTO CaMOYIIPaBJICHUS, HE TOJIHKO O0JIaJaf0T PaBHOU IOPUINIECKON
CUJION C IOKYMEHTAMH, COBEPIIIEHHBIMU HOTAPUyCaMH, HO M BJIEKYT paBHO3HAYHbBIC
IOPUANYECKUE MTOCIIEICTBUS;

-TpeOOBaHUsI K HOTApHAIBHBIM JIOKYMEHTAM M TpaBWja WX COBEPIICHHUS
UJICHTUYHBI KaK JUISl JJOJKHOCTHBIX JIMI[ OPraHOB MECTHOI'O CaMOYIIPABJIEHUS, TaK

" s HOTAPUyCOB,
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-JIOJDKHOCTHBIE JIMIIA OPraHOB MECTHOIO CaMOYIPABJIEHUS HCIOIb3YIOT
repOOBYI0 T€YaTh TOJIBKO IPU COBEPIICHUH HOTAPUAIbHBIX JIEUCTBUM, UYTO
IOJUEPKUBAET OCOOBIN CTATYC BO3JI0KEHHOM HA HUX TOCYAapPCTBEHHON (yHKIUM®,
KaK, B CBOK OYEpelb, MU HOTAPUYChl, KOTOpPHIE HMMEIOT JUYHYK0 Me€4aTh C
nzoopaxenuem [ocynmapcrBeHHoro rep6a Poccuiickoit depeparuu, ykazaHueM
(damuiIuy, WHULKANOB, MOJDKHOCTH HOTapuyca M MeCTa €ro HaXOXKJIEHUS WU
HAaWMEHOBAHUS I'OCYIApPCTBEHHON HOTAPUAIbHON KOHTOPBI.

Opnako cormacHo yactu 1 crarbu 2 OCHOB K JIMIy, KE€JIAlOUIEMY CTaTh
HOTapHyCOM, MPENBSBISIOTCS CEpbEe3HbIC KBAMU(UKALMOHHBIE TPEOOBaHUS, TaKUe
KaK:

-HAJINYUE BBICIIETO FOPUINYECKOTO 00pa30BaHus, MOJYYEHHOIO B UMEIOIIEH
rOCY/IapCTBEHHYIO aKKpEAUTALUI0 00pa30BaTeIbHOM OpraHu3alii BbICILIErO
o0pa3oBaHus;

-HAJIMYUE CTaka paboThl MO FOPUAMYECKOW CIEHHUATBHOCTH HE MEHEE 4eM
ISTh JIET;

-IOCTIKEHUE Bo3pacTa 25 JjieT (Ho He crapiie 75 JerT);

-cJlaya KBaTM(PHUKAITMOHHOTO K3aMEeHa.

Ho nmomumo kBanu@uKarmoOHHBIX TpeOOBaHUM ISl UL, MPETECHAYIOIINX Ha
JOJKHOCTh HOTApUyca, CYIIECTBYET PSJl OTPAaHUYECHHM, IPEAYCMOTPEHHBIX YACThIO

2 cratbu 2 OCHOB.

! Cm. noxpobuee: Hacnencrsennoe npaso: yue6. / mox obmi. pexa. P.A. Kyp6anosa. M., 2016; HacnexcteenHoe
mpaBo. Yueb. mocobue / mox pea. P.A. Kypbanosa. M., 2016; HacneacrtsenHoe mpaBo. Yueb. mocoOue st
CTYJIEHTOB BY30B, oOydarommxcsi mo crenuanbHocTu 030501 «FOpucnpyaenmus» / A. H. Kysb6arapos, H. JI.
Opmamsuiy, P. A. Kypb6anos. M., 2015;HecocTosiTensHOCTD B TIpaBe BEAYIINX 3apyOeKHBIX CTpaH. Yueb. mocobue
/ mon. pen. P.A. Kyp6anoBa. M., 2016; Horapuar. I[lpaktudeckoe mocobme. MockBa : Poccuiickuii HOBBIN
yHuBepcuret, 1996; Horapuar. [Ipaktiuueckoe nmocobue uist CTyJIEHTOB FOPHINYECKOTO (aKyIbTeTa OYHO-3a0YHOM
¢dopmbr obyuennsi. Mocksa, 1999. Yacte 1. Hortapuat. IIpaktiueckoe mocobue aisl CTYyJEHTOB FOPHIMYECKOTO
¢akynbTeTa 04HO-3a04HON (hopmbl 00ydenus. Mocksa, 1999. Yacts 1I.; Horapuar. IIpakruueckoe mocobue uist
CTY/IGHTOB IOpUANYECKOro (akynbreTa 04HO-3204HOHM (opmbl oOyuenus. MockBa, 1999. YHacts III. Hotapumart.
PaGounii yue6Huk. MockBa : Poccuiickuii HOBbIN yHMBepcurer, 2005. Moayns 1. OpraHn3aliMmOHHO-IIPaBOBOE
peryiaupoBaHue JAesTeNbHOCTH HoTapuarta; Hortapuwar. PaGouwnit yueOHuK. MockBa : Poccuiickuii HOBBII
yausepcureT, 2005. Mogyns 2. [lpaBunma coBepuieHHS  HOTapHANbHBIX  JCHCTBHHA. HOTapHabHOE
nenonpon3BoacTBo; Hotapuar. Pabounit yuebnuk. Mocksa : Poccuiickuit HOBBIH yHHBepcuteT, 2005. Moayms 3.
CoBepirieHne OTACIBHBIX BHIOB HOTapHaNbHBIX AercTBuil; Hotapuat. Pabounii yae6Huk. Mocksa : Poccuiickuii
HOBBIN yHUBepcuteT, 2005. Moaynb 4. KOHTpoJb 3a IeATeNbHOCTHIO HOTapuycoB; Hotapuar. YueOHas nmporpamma.
Mocksa : Poccuiickuii HOBBIH yHHBepcuteT, 2005; Hotapmar: Xpecromarus. Mocksa: HHpopmanroHHO-
pecypCHBIN IIEHTp coBpeMeHHOro oOpa3osanus, 2007.
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[TonoGHBIe TpeOOBaHMS M OTPAHUYCHUS HE YCTAHOBIICHBI IS TJIAB MECTHBIX
aIMUHHCTPALNI MOCENEHUN U CHEUUAIBHO YIIOJIHOMOYEHHBIX TOKHOCTHBIX JIUIL
MECTHOIO  CAMOYNPABJICHUS TOCEJICHHWM, TJaB MECTHBIX aJMUHUCTPALHI
MYHULANAIBHBIX PANOHOB U CHEUUAIBHO YNMOJHOMOYEHHBIX IOJIKHOCTHBIX JIUIL
MECTHOTO CaMOYIPaBJIEHUS MYHULHNAIbHBIX PAaOHOB, YIOJHOMOYEHHBIX Ha
COBEPLICHUE HOTAPUAIbHBIX IECUCTBUMU.

KauecTBO HM  3aKOHHOCTh  COBEpPUIAEMBIX  OpPraHaMU  MECTHOTIO
CaMOYTIPABJICHUSI JIEUCTBUHN SBISIIOTCA NPEIMETOM CYIAEOHBIX CIIOPOB, O YEM
CBUJIETEIBCTBYET CyJcOHas MPAKTHKA.

Hanpumep, corymacHo aneuisiiMOHHOMY OmpeAeieHur0 BepxoBHoro cyna
Uysamickoit Pecniyonuku ot 24.08.2015 mo nemy Ne 33-3710/2015 opranamwm
MECTHOTO CaMOYIIpaBJlieHUs ObLI HapyIlIeH MOPSAOK COCTABJICHMs 3aBellaHus. B
YaCTHOCTH, 3aBellaHhe ObUIO 3alkcaHO HE CO CIOB 3aBeniarens, a ¢
MCIIOJIb30BAaHUEM  3aroTOBJIEHHOr0 o0Opa3la, 1o TpeOOBaHUIO 3aBelIaTeNs
U3MEHEHHS B TEKCT JOKYMEHTAa BHECEHBI HE ObLIM, €r0 OKOHYATEIbHBIA TEKCT HE
OBl OIVIAllleH JAOHKHOCTHBIM JIMIIOM MECTHOTO CaMOYIpaBJ€HUS M IOANMCAH
3aBellaTe]IeM HE B €ro NPUCYTCTBUH, 4YTO, [0 MHEHUIO CyJa, IPUBEIO K
HEBO3MOKHOCTH OIpPEAEICHUSI BOJIEU3bABICHUS HacaeA0AaTels1. ATIETUISIIUOHHBIM
onpenenenreM BepxoBHoro cyaa Yamyptckoit Pecniyonuku ot 31.08.2015 mo
nemy No 33-3127/15 ycraHOBI€HO, 4YTO 3aBellaHHWE ObBLJIO yJIOCTOBEPEHO
HEHAUICKAIIUM  JOJDKHOCTHBIM  JIMLOM,  TOCKOJIBKY  PAaCHOPSIUTEIbHBIC
JOKYMEHTBl O BO3JIOKEHUU OO0S3aHHOCTEW MO COBEPIICHUI0 HOTApUATIBHBIX
NEUCTBUI Ha YNPABISIONIETO JAEIaMU aJMUHUCTPALIMM CEJIBCKOIO IMOCEIECHUS
OTCYTCTBOBAaJId, 4YTO TPUBEJO BIOCIEACTBUM K NPU3HAHUIO 3aBEUIAHUS
HEJICMCTBUTEIIbHBIM.

B PecnyOnuke bamkopTrocTaH MOKHOCTHBIM JIMIIOM OpraHa MECTHOTO
caMoynpaBjieHuss ObUIM HapylIeHbl TpeOOBaHUS JEHCTBYIOIIETO POCCUMCKOTO
3aKOHOJIATEIILCTBA K HOTApUAILHON MHCHhbMEHHOW (opMe TpaaaHCKO-TIPABOBOM
CHENKHU: YAOCTOBEPEHA TOBEPEHHOCTh OT MMEHM MHBAJWAA | TPyNIIbI MO 3pEHUIO

oe3 y4acTusd W HNOAINMCH PYKOIIPHUKIIAJIYWKA, YTO ITOBJICKJIO B MTOIC IIPU3HAHUC
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HEJICUCTBUTEIBHOM HE TOJBKO JOBEPEHHOCTH, HO MW JOTOBOpa JIapeHWs,
COCTABJIEHHOTO OT UIMEHH IPECTaBIAEMOroL,

B cBs3u ¢ 3THM 1enecoobpazHo ObUTI0 OBl JOMONHUTE DenepaibHbI 3aKOH
or 6.10.2003 Ne 131-®3 «OO6 oO0mMX MNPUHIMIAX OpPraHU3AIMd MECTHOTO
camoympaBieHuss B Poccuiickon @Denepanuny CTaTbe, YCTAHABJIMBAKOMIEH
crenyrone KBaaupUKaIMOHHbIE TPeOOBaHUS IS TOJDKHOCTHBIX JIUI] MECTHOTO
CaMOYyIPaBJICHUs, YIIOJTHOMOYEHHBIX Ha COBEPIICHHE HOTAPHAIBHBIX JCHCTBUM:
00s13aTeJIbHOE HAJIMYME BBICIIETO IOPUIUYECKOTO OOpa30BaHUS U MPOXOXKICHUE
MOJITOTOBKU Ha CHEIHUATIBHBIX KypcaX M0 OOYYEHHIO COBEPIICHUIO HOTapUAJbHBIX
JENUCTBUM, IpOrpaMMa KOTOPBIX yTBEepKIaeHa (eepaibHbIM OpraHOM FOCTHUITUH.

B 1O Xe Bpemsi cieayeT OTMETHTh, 4YTO 3aKOHOJATEIbHBIE HOBEILUIBI
YCTaHABIIUBAIOT BO3MO>KHOCTh CoBEpIIaTh HOTapHualbHbIE NEHUCTBUS
JTOJKHOCTHBIMM  JIMIIAMU MECTHOT'O CaMOYIIPABJIEHUSI CEIbCKUX TIOCEJIEHUA |
MYHHUIUINAIBHBIX PAOHOB TOJIBKO [JIs JIWI, 3apErUCTPUPOBAHHBIX MO MECTY
KUTEIHCTBA WM 110 MECTY MPEOBbIBAaHUS B JJAHHBIX HACEJICHHBIX ITyHKTaX.

D10 pemaer ogHy MpodsiemMy, pa3Mep KOTOPOM B MOCIEIHEE BpeMs CTall
CIMIIKOM CEPbE3HBbIM. PacliupeHne TpaKkTHUKA COBEPIICHUS HOTapHAIbHBIX
JNEUCTBUN  JIOJDKHOCTHBIMHU  JIMIIAMU  OpPraHOB  MECTHOTO  CaMOYIpaBJICHUS,
MPOMCXOJMBIIEE B MOCJIECAHEE BpPEMs, MPUBEIO K 3HAYUTEIBHOMY POCTY 4MCIA
370yNOTpeONeHnd, HEA0OPOCOBECTHBIX JEHCTBUA W MPOCTO HETPaAaMOTHO
BBITIOJIHCHHBIX, HEKAYECTBEHHBIX YCIYr, B PE3YJbTaTe€ YEro TrpaxIaHe U
IOPUNYECKUE JUIA HECTU yIiepO, pa3BUBAIUCH MOIIEHHUYECKUE CXEMBI. JTO
HEYJAUBUTEIIBHO — JIOJDKHOCTHBIE JIMIIA OpPraHOB MECTHOTO CaMOYINpPABJICHUS
3a4acTyr0 He 00JIalatoT JOKHOM KBanM(UKaIuend, a caMoe IJIaBHOE — HE HECYT
TakOM BBICOKOM OTBETCTBEHHOCTH 3a pE3yJbTAaT CBOEU JEATEIbHOCTH, Kak
HOTapuyc. bojsiee TOro, Ha COBEpPLICHHbIE WMH HOTAPUAIBHBIE AaKThl HE
pacnpoCTpaHseTCsl MPUHIUI TOBBIIICHHON JOKA3aTeJIbCTBEHHOW CHJIbI, YTO

HCMAJIOBA’KHO JII MHOTHX CJIy4acCB.

! Anennsumonnoe onpenenenne Bepxosroro cyna Pecny6nuku Bamkoprocran ot 17.09.2015 Ne 33-14732/2015.
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WMHbIMU clTOBaMH, paHbllIe KTO YIOJHO MOI [O€XaTh B APYryl 001acTh, B
KAaKOE-TO CEJl0, K ONPEAECICHHOMY AOKHOCTHOMY JHIy, U TaM YJIOCTOBEPHUTH
CHEJIKY WJIH COBEPIIUTh MHOE HOTApHAIBHOE IEUCTBHUE, JOIYCTUM, 3aBEIOMO 3Hast
O TOM, YTO OHO COBEpIIAECTCS C HapymIeHUsIMH. YacTo 3TO NPUBOAWIO K
HapylUICHUIO TMpaB Jpyrux rpaxzaaH. JOKHOCTHOE JHII0O HMMYIIECTBEHHON
OTBETCTBEHHOCTH B CHJIy 3aKOHA HE HECET, M 3TO Oblia Ja3eika s MOIICHHUKOB.
Tenepp ke 3aMETHO CHHIKAKOTCS PUCKY MOLIEHHUYECKUX U OCIIAPUBAEMBIX CIIEIIOK,
TO €CTh JIOJDKHOCTHBIE JIMIIA OpPraHOB MECTHOTO CaMOYNPABICHHS, COBEpIIas
HOTapHallbHOE JeiicTBUe, OyAyT COBEpIIaTh €ro JEWCTBUTEIbHO B CUILY

H€O6XOI[I/IMOCTI/I, d HC IJIA y4aCTHuA B COMHHTEJIBHOM OIICpaluu.

IMopsinoxk coBeplIeHNSI HOTAPUAJIBHbBIX 1eHCTBHA

HorapuanpHple [E€WCTBUS  COBEPLIAIOTCS IPU  NPEABSIBICHUHA  BCEX
HEOOXOJMMBIX M OTBEYAIOIIMX TpeOOBaHUSAM 3aKOHOJATENbCTBA JIOKYMEHTOB.
HorapuaneHble  n1E€WCTBHs, Kak NPaBUIO, COBEPLIAIOTCS B ITOMEIICHHUH
HOTapHaJIbHOM KOHTOPHI (€C/IM BHE MOMEIICHHUS HOTapUajJbHOW KOHTOPBI, TO Ha
JOKYMEHTE U B PEECTPE YKa3bIBACTCsA aapec MECTa COBEPIICHUS HOTApUAJIBLHOIO
NEeNUCTBUS).

Horapuycom npoBepsieTcss COOTBETCTBUE JOKYMEHTOB, IPEICTABIISIEMBIX JJIs
COBEPILECHUS HOTapUAJIbHBIX IEUCTBUI, TpeOOBaHUsAM cTaThu 45 OCHOB.

B ynocroBepsieMbIx WM BBIJJaBa€MbIX HOTapUYCOM JIOKYMEHTAaX XOTs Obl
OJIVH pa3 yKa3bIBaIOTCS:

- B OTHOIIEHUH (PU3NYECKUX JIUII - TACHOPTHHIE TaHHbIE, YOCTOBEPSIOIIHIA
JIMYHOCTb JOKYMEHT U €r0 PEKBU3UTHI;

- B OTHOLLICHHH FOPHUINYECKUX JIUI - MTOJHOE HAMMEHOBAHUE U PEKBU3HUTHI.
VYkazaHHbIe CBEJIEHUSI MPEACTABISAIOTCS HOTAPUYCY JUIAMU, OOpAaTHUBILIUMHUCS 32
COBEPLICHUEM HOTAPUAJIBHOIO IEUCTBUS.

C 1 urons 2015 u3zMeHseTcs NOPAIOK YCTAHOBJIEHUS JINYHOCTU TPaXkAaHUHA,

00paTHUBIIIETOCS 3a COBEPIISHUEM HOTAPHAIIBHOTO JICHCTBHUS.
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[Ipn coBepumIeHHMM HOTAPUAIBHOIO JEUCTBUA HOTAPUYC YCTAHABIMBAECT
JMYHOCTbh OOPaTUBLIMXCSA 32 COBEPLIEHUEM HOTApUAIbHOTO JEHCTBUS rpakJaHUHA,
€ro MPEeACTABUTEIS WU IPEICTaBUTEI FOPUINYECKOTO JIHIIA (Jaee - TpaKIaHe).

VYcTaHOBNIEHHE JMYHOCTU Tpa)KAaHWHA, OOpaTHUBILErOCs 3a COBEPIIECHUEM
HOTapUaJIbHOTO IEUCTBUA, JOJDKHO IPOU3BOAUTHCA HA OCHOBAHUM IACIOpTa WIIU
APYTUX JOKYMEHTOB, UCKIIOYAIOIIUX JIOObIE COMHEHHSI OTHOCHTEIHHO JINYHOCTHU
YKa3aHHBIX TPaXKJIaH, 3a HCKIIOUYECHHEM CiIydas PETUCTPALMHU YBEIOMICHUA O
3ajore JBIKUMOTO HUMYIIECTBA, HANPABIEHHOTO B DSJEKTPOHHON (dopme
HOTapuycy.

JlaHHbIE TIONOXKEHMs ACWCTBOBAJIM U paHee: 0e3 NMpeabsBICHUS IMacrnopra
HOTapUyC HUKAaKUX ACHUCTBUM HE NMPOU3BOAMI. A BOT Jajbll€ MPUBEIECHBI HOBBIC
IIOJIOYKEHMSL.

[Ipy ycTaHOBJIEHHHM JIUYHOCTU TPaXJaH, OOpPATUBIIMXCS 32 COBEPIICHUEM
HOTapUaJbHOTO  JEHUCTBHUS,  HOTAPUYC  HCIOJB3YET  COOTBETCTBYIOILIWE
rocy/1apCTBEHHbIE HH(OPMALIMOHHBIE PECYPCHI, JOCTYI K KOTOPBIM MPEAOCTaBIISIET
OMC, B nopsiake, yctaHoBiIeHHOM [IpaButenscTBoM PO.

KpoMe »5TOro, HOTapuyC HCIOJIB3YET CIHELUAIbHBIE TEXHUYECKUE W
IPOrPaMMHO-TEXHUYECKUE  CPEACTBA,  IMO3BOJAIOIIME  YAOCTOBEPUTHCA B
MMOUIMHHOCTH TIPEJICTABICHHBIX T'PAXXJAHWHOM JOKYMEHTOB, NPHU WX HAIAYMAHA B
ero pacnopsokenun’. TpeGoBaHHMS K TaKUM CIEHUAIBHBIM TEXHMYECKUM U
MPOrpaMMHO-TEXHUYECKUM CpeAcTBaM OyayT yTBepxkaeHsl PMC.

Y CTaHOBIIEHO, YTO IIPU COBEPLIEHUH HOTAPUAJIBHOIO IEHUCTBUS HOTapUyC
BIIpaBE HCIIOJIb30BaTh CpEACTBa BUACO(PUKCAIMM B MOPSAKE, YCTaHOBICHHOM
denepanbHON HOTapUadbHOM Manatod. Marepuayibl BUACO(PUKCAIIMN TOJJIEHKAT
00s3aTeTbHOMY ~ XpaHEHHI0 B TOpsAKe, YycTaHoBieHHOM  DexepanbHOU

HOTapUaJIbHOM NaJIaTOM.

! I'pasxnanckoe npaso. YuebHo-MeTomudeckoe nocobue / Iox pen. P.A. Kyp6anosa. Mocksa, 2016; I'paxaaHckoe
IpaBo : Y4eOHHWK JJsl CTYAEHTOB BBICHIMX Y4YeOHBIX 3aBeleHHH, oOywarommxcs mo creruainsHocTH 030501
«Opucnpyneruus», 1uis KypcaHTOB M CIIyIIaTeseil oOpazoBaTenbHBIX yupexkaeHuit MBJl Poccun ropummdeckoro
npoduist. Mocksa, 2008. (3-e u3nanue, nepepadboTaHHOE U JOMIOJIHEHHOE) H JIP.
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[Ipr BOBHMKHOBEHUM y HOTApUYCA COMHEHUHN B MOIJIMHHOCTH JOKYMEHTOB,
YAOCTOBEPSIOIINX JUYHOCTh rpaK/IaHUHA, benepanbHbie OpraHbl
roCyJapCTBEHHOM BJIACTH, BBIJAIONINE TaKUE JOKYMEHTHI, 00s13aHbI TPEIOCTaBUTh
0 3ampocy HoTapuyca MH(POpMalUI0 00 UX JIEUCTBUTENBHOCTH B TeueHue 10
pabouux gHEH co AHS mnosydeHus 3ampoca. llopsmox HampaBieHus U ¢opma
3ampoca OyayT ompenencHbl (eaepabHBIM OpPraHOM FOCTHIIMHM COBMECTHO C
denepanbHON HOTAPHAILHOM TTANATOM .

He wu3MeHWINCh HOpPMBI, PETYJIUPYIOIIME TMOPANOK  PETrUCTPALUU
YBEIOMIIEHUS O 3QJI0T€ ABHKMMOIO UMYLIECTBA, HAIPABIECHHOTO B AJIEKTPOHHOU
dbopMe HOTapuycy: JHYHOCTh 3asBUTENS - (U3MUECKOro JIMIa CYUTACTCS
YCTAHOBJICHHOW TMpU YCJIOBUHU, YTO €ro KBaIU(UIMPOBAHHAS 3JICKTPOHHAS
IOAIIACh IMPOBEPEHA U €€ NPUHAMICKHOCTh 3aABUTEIIO [OATBEPXKJICHA B
cootBeTcTBUM ¢ DenepanbHbiM  3akoHOM 0T 06.04.2011 Ne 63-®3 «O06
BJIEKTPOHHOM MOHUCHY.

Ecnu oOpaTuBiiuiics 1isi COBEpIUICHUST HOTAPUAIBHOTO JCHCTBUS TIyXOi,
HEMOM WM TJIYXOHEMOM TpaXJaHWH HETPAMOTEH, TO TMNPU COBEPUICHUH
HOTApUAJILHOTO JIEUCTBUS TMPUCYTCTBYET JIUIIO0, KOTOPOE MOXKET OOBSCHUTHCSA C
HUM U YIAOCTOBEPUTH CBOEH MOIIKCHIO, YTO COAECPKAHUE CHEIKH, 3asIBJICHUS WU
WHOTO JIOKYMEHTa COOTBETCTBYET BOJIE YYACTBYIOIIETO B HEM HErpaMOTHOIO
[JIyXOro, HEMOT'O WJIM IIIyXOHEMOI0. Y Ka3aHHOE JIMIO, KaK [PaBUIIO, MPEICTABIIAECT
JOKYMEHT, TMOJATBEPKAAIOIIMNA, YTO OHO HMMEET CHEUUAIbHBIE IIO3HAHUS TI0
OOIlIEHNI0O ¢ JaHHOM KaTeropwed rpaxnaH. JIMYHOCTH MaHHOTO JIMIIA
YCTaHABJIMBAETCS, a JIEECTIOCOOHOCTh MPOBEPSIETCSI B COOTBETCTBUM CO CTaThsIMU

42,43 OcHOB.

! TMoapoGuee cm., namp.: I'paknanckoe mpaso. Yueb. mocobue / mon pex. P.A. Kypbamosa. Mocksa, 2016;
I'pasknanckoe mpaBo: yueOHUK Ul CTYAEHTOB BY30B, 00ydaronmxcs 1o cnenuanbHocti «fOpucnpyneHuus» / mon
pen. A. H. KysbarapoBa. Mocksa, 2012. (U3nanue 4-e, nepepaboTaHHOE M JIONOJIHEHHOE); [ paskpaHckoe mpaso.
I'paxknanckuit nponecc / MuctutyT rocynapcersa u npasa PAH; MockoBCKHid ToCy1apCTBEHHbBIH YHUBEPCUTET M.
M.B. JlomoHocoBa; MocKOBCKasi rocyapcTBeHHas opuandeckas akagemus, 2001; ['paxxnanckoe mpaso : yueOHUK
JUT KypCaHTOB U CcIymatesiei obpasoBarenbHBIX yupexxaeaniit MBJl Poccun ropuamaeckoro npodwns / mox pex. I1.
B. Anekcust. Mockga, 2007. Cep. Bricmee nmpodeccnonansaoe obpazoBanue. FOpucnpynennus (2-¢ uzn., nepepao.
u J5om.); I'paxkganckoe mpaBo : Y4eOHUK JJsi CTYIEHTOB BBICIIMX YYeOHBIX 3aBelCeHWH, 0Oydaromuxcsi o
criermanbHOCTH 030501 «OpucnpyaeHus», AJi1 KYpCcaHTOB W CIIylIaTeieil oOpa3oBaTelbHBIX yupexaeaunidi MB/]
Poccun ropugmueckoro mpoduns. Mocksa, 2008. (3-e n3nanue, nepepaboTaHHOE W JOMOMHEHHOE); [ pakaaHCKuid
npouecc. Y4eb. nocodue / nmox pen. P.A. Kypbanosa. Mocksa, 2013. u np.
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JIOKYMEHTBI, YJOCTOBEPSIOIINE JIUYHOCTh OOPATUBIIUXCS 32 COBEPIICHHEM
HOTApUAJIbHBIX  JAEUCTBUHA  (U3MYECKUX JIML, WX M[PEACTaBUTENEH WU
MIPEACTABUTENEN IOPUINYECKUX JIML, BO3BPAILAIOTCA MPEICTABUBIINM HX JIMLAM
0e3 ocTaBJIEHMsI KOMIUI, HO B PEECTPE 3AIMCHIBAIOTCS CBEICHUS 00 3TUX JIMLAX.

Hortapuyc oOTKa3plBacT B COBEPIICHMM HOTAPUAIBHOIO JEUCTBUSA 110
OCHOBAHUSIM, IPEAYCMOTPEHHBIM cTaThell 48 OCHOB.

B nocrtanoBneHun 00 OTKa3e B COBEPUIEHHMM HOTApUAIbHOIO JEHCTBUS
YKa3bIBAOTCA:

- J1aTa BBIHECEHUS ITOCTAHOBIICHNUS;

- (pamuius, UMs1, OTYECTBO HOTApPUYCa, BBIHECLIETO MOCTAHOBIIEHUE, 1aTa U
HOMEp MpHKa3a OpraHa IOCTULIHMM O HAa3HAYEHUM HA JOJDKHOCTH HOTapuyca, €ro
HOTAPUAJIBHBI OKPYr WIM HAaWMMEHOBAHHME TOCYAapCTBEHHOW HOTapHAJIBHON
KOHTOPBIL;

- nata oOpalieHusl U CBEACHHUS O JHUIE, OOpaTUBIIEMCS JJI COBEPILICHHUS
HOTApUAJIBLHOTO JIEUCTBUS;

- 0 COBEPILEHNUH KaKOT0 HOTAPUAIBLHOTO AEUCTBUS TPOCKUIT OOpAaTUBLIUICS;

- MOTHBBI, ITI0 KOTOPBIM OTKa3aHO B COBEPLIEHUU HOTAPUAIBHOTO AECHCTBUSA
CO CCBUIKOM Ha 3aKOHOJATENILCTBO;

- IOPSAOK U CPOKU 00KalOBaHUs OTKa3a.
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I'maBa 4

OBIIIME TIPABHUJIA COBEPHIEHUSI HOTAPHAJIBHBIX
JNEWUCTBUN

B pesynbraTte u3ydeHus JaHHOIO pasjena CTYIACHT JOJDKCH:

— 3HaAThb HOPMAaTUBHO-TIPAaBOBYIO 0a3y, PETryJHUPYIOIIYI0 OTHOILIEHHUS IO
COBEPLIECHUIO HOTAPUAIBHBIX JECHCTBUM;

— YMeTb HAaBbIKM JOKTPUHAJIBHOIO TOJIKOBAHMs 3akoHoxaaresnbcTBa PD o
IpoLeAype COBEpPUICHUS HOTApUAIBHBIX  JEUCTBUH; OpPUEHTUPOBATHCA B
OCHOBAHHUSX OTKa3a B COBEPIIECHUU HOTAPUAIBHOTO JEHCTBHS;

— BJaJeTh YMEHUEM CaMOCTOSITENIbHO BbIpa0aThIBATh MPABOBYIO MO3UIIMIO
3aIlUTHI, OPraHU30BbIBATh U PEATM3OBBIBAThH €€ MPU 00KAIOBAHUHM HOTAPHAIBHBIX

JNEUCTBUM WM OTKAa3a B UX COBEPILICHUMU.

MecTo coBepiieHHs HOTAPUAJIBbHBIX AeHCTBUH

MecTto  coBeplIeHHs  HOTapUAIbHBIX  JEHCTBHI A3TO  (DaKTHUYECKOE
MECTOHAXO0XJIEHNUE HOTapuyca.

HorapuanbHble 1eWCTBUS COBEPIIAIOTCS B HOTAPUAIBbHOW KOHTOPE, TO €CTh B
MOMEIIEHUH, KOTOPOE MPEAHA3ZHAYEHO JIJI1 COBEPILICHUSI HOTAPUAIBLHOTO JECUCTBUS.
TeppuTopuanbHblii OKPYr - 3TO TEPPUTOPHUSA ACATEIBHOCTM HOTapuyca, WIIH
TEPPUTOPHS, B IPaHULIAX KOTOPOW HOTAPUYC BIPABE COBEPILIATH HOTAPUAIIbHBIC
neiictBus. OH yCTaHABIMBAETCS, KaK MPABUJIO, C aIMUHUCTPATUBHBIM JICJICHUEM

rocynapcreal. B ropomax, UMEIOMUX paliOHHOE M UHOE JEIEHHE, HOTAPUAILHBIM

! Tloppobuee cm., namp.: .: [paxaanckoe npaso. Yueb. mocobue / mox pea. P.A. Kypbanosa. Mocksa, 2016;
I'paxxganckoe mpaBo: y4eOHHK UIS CTYIEHTOB BY30B, 00OYUaIOMIMXCS MO ciennanbHOCTH «OpucnpyaeHIsn / moj
pen. A. H. Kysbaraposa. Mocksa, 2012. (U3nanue 4-e, mepepaboTaHHOEe W JOMOTHEHHOE); [ pakaaHckoe mpaso.
I'paxxparckuii nponecc / MHCTHTYT TocynapcTBa 1 npaBa PAH; MockoBCckuil rocy1apcTBEHHBIN YHHBEPCUTET HM.
M.B. JlomoHocoBa; MoCKOBCKas rocyapcTBeHHas ropuamdeckas akagemus, 2001; ['paxxmanckoe mpaso : yd4eOHUK
JUT KypCaHTOB U cIIymiateiei obpasoBarensHbIX yupexxaeanit MBJl Poccun ropunmaeckoro npodwns / mox pex. I1.
B. Anexcust. Mockga, 2007. Cep. Bricmiee mpodeccnonansnoe obpazoBanue. fOpucnpynenius (2-e usn., nepepao.
1 JIOL.). M JIp.
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OKPYTOM SIBIISIETCSI BCSL TEPPUTOPHS COOTBETCTBYIOLIEro ropoaa. Ilpu nHebombIoi
YUCJICHHOCTH HACEJICHUSI HOTapUaJIbHBI OKPYr MOMET BKJIOYaTh B ce0s
HECKOJIbKO HACEJICHHBIX TyHKTOB.

TeppuropuanbHble  TpaHUIBl  ACSATENBHOCTH  HOTapuyca  CTPOro
OUEpPUYMBAIOTCS TPU HA3HAYEHMM €ro Ha JOJDKHOCTh M 3aKpEIUISIIOTCA
COOTBETCTBYIOIIMM MPHKA30M OpraHa ocTuluu. JJis W3MEHEHUs TEeppUTOPUU
JESTEILHOCTH HOTapuyca TpeOyeTcss COBMECTHOE PEIlIEHHWE OpraHa IOCTHIMU U
HOTAPHUAIBHOM TAJIaTHI.

Kak cnenyer u3z cr. 40 OcHoB Ha Ttepputopun PO oOpatutbes 3a
COBEpILICHUEM HOTAPUAIBHOTO JEHCTBUA MOXKHO K JIIOOOMY HOTapuycy
HE3aBUCUMO OT KaKHX-JIM0O0 00cTOoATEeNnbCTB. OJHAKO B ONPEACIICHHBIX CIIy4asX,
YCTaHOBJICHHBIX 3aKoHoAaTrenbcTBOM P® u cybwektoB P®, HoTapuaibHOe
JCHCTBHE TOJDKHO OBITh COBEPIICHO TOJIBKO KOHKPETHHIM HOTAPHYCOM HII TOJIBKO
HOTapUycaMu ONPEIETIEHHOTO HOTAPUAIBLHOTO OKpyTa.

OcCHOBBI O HOTapuare MPEeAyCMaTPUBAIOT HECKOJIBKO TaKHUX CIIy4aeB —
WCKJIIOYEHUW. DboJIbIlIoe KOJMYECTBO YKAa3aHHBIX CIIy4aeB MPUXOAUTCA Ha
COBEpLICHHE IeHCTBUH, Kacarolmxcs oGopMIIeHUS NIepexo/ia PpaB Ha HACIIECTBO.
[IpuHuUMAaTh 3asBlICHUS O MPUHATHU HACJEACTBA UM 00 OTKa3e OT HEro, BhIAaBaTh
pacnopsbkeHue 00 oIulaTe pacxolOB 3a CYET HACJEeICTBEHHOTO HMMYIIECTBA,
BbIJIaBaTh CBUJETEIBCTBO O TMpPaBe HAa HACJIEACTBO W CBUJETEIHCTBO O TIpaBe
COOCTBEHHOCTH Ha JOJI0 B OOLIEM HMMYILIECTBE MO 3asBJICHUIO MEPEKUBLIETO
CympyTa BIpaBe JIMIIbL HOTAPUYC MO MECTY OTKPBITUS Hacienctna (ct. 36, 62, 64,
69, 70, 75 OcuoB). [Ipu sTOM Bompoc 00 onpeaeaeHn KOHKPETHOTO HOTapuyca, K
KOTOpOMY CJIEyeT O00pamarbcs 3a OTKPBITUEM HACJIEACTBEHHOrO Jefla |
oopMIIECHHEM HACJIEICTBEHHBIX IpaB, B pa3HbIX cyObekTax PD pemaercs mo-
pazHomy. Hampumep, B MockBe 1O JaHHOMY BOMPOCY MOXKHO OOpaTHTBCS K
mro0oMy HOTapuycy MoCKBBEL. B HEKOTOPBIX perHOHax BeICHHE HACIEIACTBEHHBIX
T MEXJy HOTapUyCaMU pacIipe/ielieHO B an(aBUTHOM TOPSIKE B OTHOIICHUU
(damunmu HacaenoaaTeNs, ¥ MOATOMY 3a COBEPIIEHHEM HOTapHAIIBHBIX IEHCTBUI B

CBSI3U C OTKPBITUEM HACIEACTBA CleAyeT 00pallaThCsi K TOMY HOTapuycCy, KOTOPbIH
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oopmiiieT HAcNeACTBEHHbIE J€la Ha COOTBETCTBYIOIIYIO OYKBY, C KOTOpPOM
HaunHaeTcss (GaMuius Haciedojatens. B apyrux permoHax pacnpeneieHue
HACJIEJACTBEHHBIX JI€1 MPOUCXOJAMT B 3aBUCHUMOCTH OT aJMUHUCTPATUBHOIO
JICJICHUs] HACEJICHHBIX MYHKTOB Ha pailOHbI, OKpyra U T.N. WJIA OT KOHKPETHBIX
HAUMEHOBAaHUW YJIHI[, MPOCHEKTOB, IMEPEyJKOB M T.O. B Takux ciayyasx
oOpamarbCsi CleyeT K HOTapUyCy MCXOJ M3 KOHKPETHOTO ajpeca MOCIEIHEro
MECTOXKUTENIbCTBA YMEPIIIETO.

Henb3st oOpatutbes K JIr000My HOTapuycy IO CBOEMY YCMOTPEHHIO 3a
yIIOCTOBEPEHUEM JIOTOBOPOB 00 OTUYXIECHUM HEABIKMMOIO HMMYIIECTBAa U 3a
BbIJ1a4Y€il CBUIETENBCTBA O MpaBe COOCTBEHHOCTH Ha JOJIO B OOLIEM HEABMXKUMOM
HMMYIIECTBE CYNPYTOB M0 UX COBMECTHOMY 3asBJICHHUIO. Y Ka3aHHbIE HOTapUaJIbHbIC
NEUCTBAA MOTYT COBEpPIIATh JIMIIb HOTAPUYChl 10 MECTY HaXOXKICHUS
COOTBETCTBYIOIIETO HEIBMXUMOTo umyiectBa (ct. 56, 74 OcnoB). Taxxke
YCTAaHOBJICHO OTpPaHMWYEHHE MO OOpalIeHUI0 K HOTapuycaM M B OTHOILIEHUU
JIOTOBOPa O BO3BEICHUM JKUJIOTO JOMa Ha 3E€MEJIIbHOM YYacTKe, TaK KaK 3TOT
JOTOBOP  MOJUIEKUT  YAOCTOBEPEHUIO  TOJBKO  HOTApUyCOM TIO  MECTY
IPeIOCTaBIEHUS 3eMENIbHOTO ydacTka (cT. 56 OCHOB).

3aKOHOJIaTEIBCTBOM IPELYCMOTPEHBl OTPAaHUYEHHUS IIpaBa COBEPILICHHUS
HOTapUaJIbHBIX JEHWCTBUM. 3alpelieHO HOTapuyCy COBEpLIaTh HOTAPHAIbHBIC
JEHCTBUS HA CBOE MM M OT CBOEr0 MMEHH, HAa UMS U OT UMEHH CBOUX CYIIPYIOB,

WX U CBOUX POJICTBEHHUKOB (pOJUTENEH, I1eTEeH, BHYKOB).

OTti10:keHHe H NMPHUOCTAHOBJICHHUEC COBECPIICHUA HOTAPHUHAJBHOTO

HeNCcTBUSA

MHorue HoTapuanbHbIE HEWCTBUS COBEPIIAKOTCSA HEMOCPEICTBEHHO Cpaszy
e TpHU OOpallleHUH 3aMHTEPECOBAHHOIO JUIAa K HoTapuycy. OnHako He Bcerna
HOTapUaJIbHOE JICWCTBHE MOXET OBITh COBEPIICHO He3aMeJIMTENbHO. B
HEKOTOPBIX CJIy4yasX TMpU BO3HUKHOBEHHUU OINpPEIEIECHHBIX OOCTOSITEILCTB

AOITYCKACTCs OTJIOKCHUC WKW TPUOCTAHOBJIICHUC COBCPHICHUA HOTAPHUAJIBHOTO
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nericteusi. KoMMeHTUpyeMasi cTaThsl pEerjaMEeHTUPYET MPOLEAYpPhl OTIOKEHHS U
IPUOCTAHOBJICHUSI COBEPILICHUS HOTapHaJIbHOTO AeiicTBUsA. Kak mpu oTioxeHuw,
TaK ¥ IPU NPUOCTAHOBJICHUU COBEPIICHUS HOTAPUATIBLHOIO JEHUCTBUSI CPOK €ro
COBEpILIEHUs JIMOO OTKa3a B €ro COBEPIICHHM MEPEHOCUTCS Ha 0oJiee MO3IHION
naty. PasHuiia Mexay 3TUMHU JBYMsI IpOLEIypaMU BUIUTCS B CIEAYIOIIMX JBYX
MOMEHTAaX:

- TpU OTJIO)KEHUU COBEPILICHUS HOTAPHAIBHOTO JEHUCTBUS HOTapHUYC
MIPEANPUHUMACT OTNPEACIICHHBIE MEPhI, HEOOXOIUMBIEC ISl €T0 COBEPIICHUS 00
JUIsl  YCTAaHOBJICHMSI OCHOBaHWA JUIi OTKa3a B €ro COBEPIICHUH, IpHU
PUOCTAHOBJICHUU K€ HOTAPUAIBLHOTO JIEWCTBUS HOTApUyC MOJOOHBIX MEp HE
NPEANPUHUMACT M JIMIIb OXXHUAACT BBIHECEHUS COOTBETCTBYIOIIETO CYJeOHOIO
aKTa,

- CPOK OTJIOKE€HHSI COBEPIICHUSI HOTAPUAIBHOTO JIEUCTBUS ONpPEICIIeT caM
HOTApUyC W YKa3bIBa€T €ro B IOCTAHOBICHUH 00 OTJIOKEHUU COBEPIICHUS
HOTapHaJIbHOTO ACHCTBHS, MJI MPUOCTAHOBIICHUS K€ HOTAPUAJIBLHOIO JEHUCTBUS
3apaHee CpPOK OmpejereH ObITh HE MOXET - OH 3aBUCUT OT TOTO, B KAaKOH CpOK
CyJoM OyJleT pa3pelieHo COOTBETCTBYIOIIEE AEIIO.

B cr. 41 OcHOB 0 HOTapuaTe yCTaHOBJICHBI Clly4au, MPU HACTYIUIEHUU
KOTOPBIX COBEPILICHUE HOTApPUAIBHOTO JIEHUCTBUSI JOJKHO OBITH B 00sI3aTE€ILHOM
MOPSAJIKE WK MOXKET OBITh IO YCMOTPEHHUIO HOTapHyca OTJIOKEHO.

OcHOBBI O HOTapuaTe OMNpPEACNSIOT CiIy4au, MPU KOTOPBIX COBEPIICHHUE
HOTApUATIBLHOTO JICUCTBUS MOXKET OBITh OTJIOKEHO. K TaKOBBIM OTHOCSITCS:

- HeoOXOJMMOCTh HCTPEOOBaHUS  JOTIOJHUTEIBHBIX  CBEJACHHM  OT
dbu3udyecknx U wopuanueckux Jmil. HoTtapuyc MoxeT oka3bIBaTh COACHCTBHE B
3alATe TPAKIAHCKUX TPaB, YTO HEPEAKO TMPOUCXOAUT TpU OQPOPMIICHUHU
HACJIEJICTBEHHBIX TpaB, KOrja HOTapUyC CaMOCTOATEIIbHO  3ampalirBaeT
HEOOXOJUMBbIC TpaBOyCTaHABIMBAIOIMKE JOKyMEHTBhl. OpHako OCHOBBI HeE
coJiepKaT KOPPECIOHAUPYIOIIEH 003aHHOCTH OTBEYATh HA 3alPOChl HOTAPUYCa;

- HaIpaBJICHHE JOKYMEHTOB Ha 3KcnepTudy. HoTapuycy s coBepllieHHs

HOTapHuaJIbHOI'O ,HCfICTBHf{ MOT'YT OBITH MpCACTABJICHBI JOKYMCHTBI B HCUUTACMOM

64



WJIM UCTIOPYEHHOM BHUJI€, B OTHOIIEHUU KOTOPBIX Y HOTapUyca MOTYT BO3HUKHYTb
COMHEHHSI B MOATUMHHOCTH. OJHAKO HOTapuyC HE 00JaJaeT MPaBOM IPOBOIUTH
MPABOBYIO 3KCIEPTU3Y CAMOCTOSTEIBHO;

- HEOOXOJJMMOCTh 3alpoca Yy 3aMHTEPECOBAHHBIX JIUIl 00 OTCYTCTBUU Yy HUX
BO3PAKCHUN  TMPOTUB  COBEPIICHUS  HEKOTOPHIX  JelictBuil.  Haumboiee
pacrpoCTpaHEHHBIM B HOTAPUAIIBHOW  TMPaKTUKE  NPUMEPOM  SIBISICTCS
YCTaHOBJICHHE COOJIIOICHHS PEUMYIIIECTBEHHOTO MpaBa NMoKynku. Hampumep, mno
I'K P® npu npoaaxke 10Jid B mpaBe 001Iel COOCTBEHHOCTH OCTAJIbHBIC YUaCTHUKU
JI0JICBOM ~ COOCTBEHHOCTHM  HMEIOT  MPEUMYIIECTBEHHOE TMPAaBO  MOKYMKHU
IpOJIaBa€MOM JOJIM MO ILIEHE, 32 KOTOPYK OHA MPOAAETCA, U HA NMPOUYUX PABHBIX
YCJIOBUSX, KpOME CITydasi IPOJIaXkKu € MyOJIMYHBIX TOPTOB.

OTyoXKeHrue HOTApUAIBHOTO JEUCTBUS O(GOPMIISIETCS MYyTEM BBIHECEHUS
MMOCTAHOBJICHUS] HOTapUyca — MUCbMEHHOTO, MOTUBUPOBAHHOTO JOKyMeHTa. Cpok
OTJIOXKEHUSI COBEPILICHUSI HOTAPUAIBHOTO JICHCTBUSI HE MOKET MPEBBIIIATh MECsIa
CO JIHA BBIHECEHMs MOCTAHOBJICHUS 00 OTJIOXKEHHWU COBEPIICHHS] HOTAPUAILHOTO
NEeUCTBUS. YKa3aHHOE IOCTAHOBJICHHE MOXKET OBbITh 003ajoBaHO B CyneOHOM
HOPSIZIKE.

OCHOBBI yCTaHaBJIMBAIOT, YTO IO 3aSBJICHUIO 3aUHTEPECOBAHHOTO JIUIIA,
OCIapUBAIONIETO0 B CyJe MpaBO WKW (JakKT, 3a YyJAOCTOBEPEHHUEM KOTOPOTO
oOpaTWJIOCh JIpyroe 3auHTEPECOBAHHOE JIMIIO, COBEPIICHUE HOTAPUATBLHOTO
JNENUCTBUSL MOXET OBITh OTJIOXKEHO Ha cpok He Oosiee 10 nueit. Ecnu B TeueHue
ATOTO CPOKa OT CyJia He OyJeT MOJIy4eHO COOOIIEHUE O MOCTYIUICHUH 3asiBIICHUS,
HOTapUaJbHOE JEUCTBUE JOJKHO OBITh COBEpPIICHO. B 3TOM ciyyae OTJIOXKEHUE
TaK)Ke JOJKHO ObITH OPOPMIIEHO MOCTAaHOBJICHUEM HOTapUyca.

B cnydyae momydeHuss OT cyAa COOOIIEHUS O TOCTYIUICHUM 3asBIICHHUSI
3aMHTEPECOBAHHOIO JIMIIA, OCMApUBAIONIETO MPaBO WU (akT, 00 yIOCTOBEPEHUU
KOTOPOT'O0 MPOCUT APYroe 3aMHTEPECOBAHHOE JIMIIO, COBEPIICHUE HOTAPUAIBHOTO
JNEUCTBUS TPUOCTAHABIIUBAETCS JI0 pa3pelIeHUs JieJia Cy0M.

[IpuocTaHoBiieHHEe MpEACTaBIsIET CcOOOM  BpEMEHHOE  MpeKpalleHue

COBCPIICHHUA HOTApHUAJIBHOI'O I[eﬁCTBHH CBA3aHO C HTOraMm pacCMOTPCHUA
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IPXXJAHCKOIO JieJa B cyJe. B aToM 3akirodaercst OTIMYUe MPUOCTAHOBIEHUS OT
OTJIO’KEHUS, OTPAHUYEHHOTO HEOOJIBIIMMHU BPEMEHHBIMU PAMKaMH, 0 UCTEYEHUE
KOTOPBIX HOTapUyC JOJDKEH JMOO COBEPIIMTh HOTAapUANIbHOE JEHCTBHE, JUOO

OTKa3aThb B €TI0 COBCPIICHUH.

TpeﬁoBaHnﬂ K JdOKYMEHTaM, IPCACTABJIACMbIM [Jdd COBEPIICHUA

HOTAPHUAJILHOIO 1eHCTBUSA

C 1 urons 2015 r. BcTynwim B cUly OTHAeNbHbIE cTaTbu DenepaabHOro
3akoHa oT 30 mapta 2015 roga Ne 67-®3 «O BHECEHWU U3MEHEHHUI B OTJICJIbHBIE
3aKOoHOJaTeabHble  akThl Poccuiickoii @egepanuu B YacTu oOecreyeHus
JIOCTOBEPHOCTH CBEIAEHUW, MPEACTABISIEMBIX IPU TOCYIAPCTBEHHON pPETUCTpPALUU
IOPUIMYECKUX JIUI U UHIUBUAYAIBHBIX MPEANPUHUMATENCH», KOTOPHIM B HOBOM
penakuuu u3noxeHa cratba 45 OcHoB 3akoHOHaTenbeTBa Poccniickon denepannu
0 HOTapuare, omnpesensionias TpeOoBaHUs K JOKyMEHTaM, MPEACTaBISEMbIM JIJIs
COBEpLIEHUS HOTAPUAIBHBIX AeUCTBUM. 11010XKEeHNs peKHEN peaakMK CTaTbu 45
OcHoB 0 TpeboBaHMSIX K  HOTapUAIbHO  O(QOpMISIEMOMY  JTOKYMEHTY
KOHKPETU3UPOBaHbl W H3JI0)KEHBI BO BHOBBL BBEJECHHOW cTathe 45-1. HoBas
penakuus ctatb 45 OCHOB O HOTapuare BHOCUT CYUIECTBEHHbIE W3MECHEHHUS B
JABHO CJIOKMBIIUNCS CTEPEOTHIT B3IJISIIOB U MOBEICHUS HOTApUyCa B OTHOIIEHUU
JIOKYMEHTOB, MPEJICTABISIEMbIX JIJI1 COBEPIICHUS] HOTApUAJIBHBIX JEHCTBUIA.

VYCI0OBHO MOXHO pa3lieliuTh BCE Cly4au MPEIbABICHUS JOKYMEHTOB
HOTapHyCy Ha TPU BApUAHTA:

- B IEJSIX COBEPIUICHUS HOTAPUAJIBLHOTO JEWUCTBHUS, NPU KOTOPOM
MPEAICTABISIEMbIE JOKYMEHTBHl HE TMPETePIEeBAIOT KAaKUX-TUOO W3MECHEHH B
pe3yJbTare COBEPIICHHOTO HOTApPUAIBHOTO JACHUCTBHUS WM HE  SBIAKOTCA
npooOpa3oM i BHOBb CO3/aBaeéMOro JOKyMeHTa. Tak, NpexbsaBISIOTCS
pa3IUYHBIC TOKYMEHTHI 10 HACJIEACTBEHHOMY JIeTy M MPHUOOIIAIOTCS K HEMY s
yIOCTOBEPEHUS TOBEPEHHOCTH CIIETKU MPEACTABISIIOTCA YCTaB, MPOTOKOJI OOIIEro

CO6paHI/I$I, " T.A., 9T JOKYMCHTBI MOT'YT TAKKC OCTAaBaThCs B JACJIaX HOTApHUYyCaA. K

66



JAHHOM TIpYIEe OTHOCATCS TAKXKE M JOKYMEHTBI, yIOCTOBEPSIOIIUE JIMYHOCTh
rpak/1aH;

- JJOKYMEHT MPEJICTABISAETCA I COBEPUIEHUSI HOTAPUAJIBHOIO JIEUCTBUS, B
pe3yibTaTe COBEPIICHUS KOTOPOTrO OH MPUOOpETaeT CTaryCc HOTapUalIbHO
0(pOPMIIECHHOTO JOKYMEHTa, Hampumep, 3asBJICHUS, COOOIICHUS, YBEIOMIICHUS B
cootrBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 8 aBrycra 2001 roma Ne 129-d3 (B
pen. ot 31.12.2014 roxa) «O rocy1apCTBEHHON perucTpaluy IPUANUYECKUX JIUIL U
VHJIUBUAYAJIBHBIX MIPEAIPUHUMATEIICH;

- JTOKYMEHT NPEACTABISAETCA ISl CBUAECTEIbCTBOBAHUS BEPHOCTH KOMUU WIIN
BBIIIMCKYU U3 HETO.

B nynkre 1 ctateu 45 OCHOB 0 HOTapuaTe NPEAYCMOTPEHO, YTO JTOKYMEHTBHI,
IpEICTaBIsSIEMbIE HOTApUYCy B MOATBEPKIACHHE (AKTOB, KOTOpPbIE HOTApHYC
00s3aH TPOBEPUTH IMPU COBEPLIEHUU HOTAPUAIBHOIO JIEUCTBUS, JOJKHBI
COOTBETCTBOBATh TPEOOBAHUSM HACTOSIIEH CTATHH.

HeoOxomumo  ompenenutb, 4YTO  MOHUMAaeTcs MOJ  JIOKYMEHTOM,
MPEACTABISIEMBbIM [IJIsl COBEPIIEHUS HOTapHalbHOro aeictBusa. Cpasdy cieayer
OTMETUTh, 4TO0 OCHOBaMH OMpENENICHbl J1Ba BHUJIa JOKYMEHTOB: JIOKYMEHT Ha
OyMa)XHOM HOCHUTEJE€ U DJJEKTPOHHBIA MOKyMEHT. B 3aBucuMocTu OT BuUIa
JOKyMEHTa YCTaHOBJIEHbI M TpeOoBaHHMA K HUM. PaccmMoTpum TpeOoBaHUA K
OyMa)XHOMY JOKYMEHTY, TakUM OO0Opa3oM, HOCHUTENIb [JOJDKEH COJEep’KaTh
nH(}OpMaIUIO.

Kak npasuiio, 3ta nadopmaius B BUjie TEKCTa, OJIHAKO HE UCKIFOUYEHO, YTO
3TO MOXKET ObITh U U300paxkeHue. Hampumep, aBTOp My3bIKaJIbHOTO MTPOU3BEACHUS
IPEICTaBIIAET 3alUCU C HOTAMHM M MPOCUT MOMOYbL MOATBEPAUTH €0 aBTOPCTBO
(KOHEYHO, TOJTBEPXKIEHUE 3TO YCIOBHOE), YTO MOXKET OBbITh CHEIaHO IyTeM
CBUJIETEIBCTBOBAHUSL €r0 MOAMUCH C BOCIPOU3BEJACHHEM 3HaKa aBTOPCTBA WIIU
YIOCTOBEPEHUS] BPEMEHH TMPEAbSIBICHUS JOKYMEHTa (MMEHHO JTH BUJbI
HOTapUaJIbHbIX JEWCTBUU MCIOJNB3YIOTCS B HOTapUAIBHOW TMpakTuke). B

JanbHEeHIeM TakoW JOKYMEHT MOXET ObITh NPUHAT HOTApUycoM B
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MOATBEP)KJACHUE MPUHAIICKHOCTH HCKIIOUUTEIBHBIX IPaB Ha MY3bIKAJbHOE
IPOU3BEICHUE.

Hocutenb HEe JOMKEH UMETh MOJYUCTOK WM NPUIKMCOK, 3a4EPKHYTHIX CJIOB
I1M00 MHBIX HEOTOBOPEHHBIX UCHpABICHUH (Janee - 1e(eKTOB), TEKCT JOKyMEHTa
JOJDKEH OBITh JIETKO uMTaeMbIM. M3 oOmiero mpaeuiia o0 OoTCyTCTBHM J1€(DEKTOB
€CTh UCKIIFOYEHHE, YCTAHOBIIEHHOE MIPeAiokeHreM 3 myHKTa 2 ctaTtbu 45 OCHOB 0
HOTapuare, IpeJOCTaBILIOIIEE HOTApUYyCy NpaBO IPHUHATH Ui COBEPLICHUS
HOTAPUAIBHOTO JEHCTBUS JOKYMEHT, €CIM HWMEIoIUecs JePEeKThl SBISIOTCS
HECYIIECTBEHHBIMU JUISI LI€JIEH, I KOTOPBIX IPEACTABIECH NOKYMEHT. Takum
oOpa3om, ycTpaHsieTrcsi (OpMajbHBIA IMOAXOJ HOTapuyca K JOKyMEHTaM. OTO
HOBILIECTBO MOXKET CITOCOOCTBOBATH PEIICHUIO HEKOTOPBIX MPOOJIEM MO NPUHITHIO
JOKYMEHTOB. J[0CTaTOYHO MHOTO «J1€(DeKTHBIX» JOKYMEHTOB IpPENBABISETCS IO
HACJIEJCTBEHHBIM J€JIaM, OCOOEHHO JOKYMEHTOB OpPraHOB 3allUCH aKTOB
IpaXXJAaHCKOro cocTosgHus. Hampumep, ymepiass mo CBHIETEIbCTBY O CMEPTH
«/lasgHa», a B MOATBEPKACHUHU POJICTBA IO CECTPOM IIPENCTABICHO CBUIETEIBCTBO
O PpOXIECHHH, B KOTOPOM HMs ykKazaHo «Jluana». Ecnum paHee HacieaHHKaM
Ipeaarajioch yCTpaHUTh MPOTUBOPEYHs B JokyMeHTax (B opraHax 3AI'Ca wim B
CyJeOHOM NOpPSJKE), TO TETEeph MPAKTUKA MOXKET U3MEHUTHCS: MIOJHOE COBIMA/ICHUE
BCEX MPOYMX CBEACHUI B JOKYMEHTaX: JaTbl U MECTA POXKIACHUS HACIEN0aTeNs B
CBUJIETENBCTBAX O POXKACHUU U O CMEPTH, JAHHBIX POJUTENEN B CBUAETEIBCTBAX O
POKJIEHUU HAcIeAO0aTeNsl U HACcJleIHMKa, IOCTATOYHbIM 00pa3oM MOATBEPKIAIOT
POJICTBEHHBIE OTHOLIEHUS, 4 PA3HOUYTEHHUE B HAIMCAHUH UMEHU YMEPIIEr0 MOXKHO
CUMTATh HECYLIECTBEHHBIM.

Nudopmariust Ha HocUuTele T0KHA OBITh 3a)UKCUPOBaHA, U 3TO TpeOOBaHUE
YCWJIEHO B OTJIMYME OT JOKyMEHTa, ompezaensemoro 3akoHoM Ne 77-®3, mo
KOTOpOMY (pUKcalusi MOKET ObITh B JIt000H (opme. MHpopMalust Ha TOKyMEHTE,
IPEICTaBIAEMOM [l COBEPIICHHS HOTAPUAIBLHOTO JEHCTBUS, JIOJDKHA OBITh
3auKcUpoBaHa CrOCOOOM, MUCKIIOYAIOIIUM €€ yTpaTy, MOATOMY He JIOMYyCKaeTcs

HCIIOJIHCHUEC KapaHJallOM HUJIM C ITIOMOIIBIO JICTKO YAAIACMbBIX KpaCHTeHeﬁ.
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[lenocTHOCTP  JTOKyMEHTa, COCTOSILErO0 M3  HECKOJbKUX  JIMCTOB:
YCTaHOBJICHO, YTO IEJIOCTHOCTh JIOKYMEHTa O0OECIeYMBACTCSI IyTEeM €ro
CKPETUICHUSI WM WHBIM MCKIIIOUAIOIIUM COMHEHHUS B €r0 HEIOCTHOCTH CIOCOOOM.
OTOT TpHU3HAK JTOKyMEHTa CMEHHWJI paHee CyIIeCTBYIoIee TpeOOBaHHE — «B
JOKYMEHTe, 00BeM KOTOpPOTO IMPEBBINIACT OJWH JIUCT, JIUCTHI JIOJDKHBI OBITh
MIPOLINTHI, MPOHYMEPOBAHBI M CKPEIUICHHI TeuaThio». bezycnoBHo, 4To TpeboBaHue
O TIPOIIMBKE JOKYMEHTOB C TIPOCTAaBIIGHWEM TI€UaTH, pACCUMTAHHBIA Ha
IOPUAMYECKUX JIUI], HE YYUTHIBAJIO COBPEMEHHBIM JOKYMeHT00OopoT. OueBHIHO,
YTO LEJOCTHOCTh JOKYMEHTa — MOHSTHE 3HAUUTENBHO IIHUPE, YEM IPOIIUTHIN
nokyMeHT. KoHe4HO, yka3aHHbBI BHJ LEJOCTHOCTH JOKYMEHTa COXpaHseTcs,
OJTHAKO W OH BHUJOM3MEHsEeTCs. Bo-mepBbIX, Ha MPAKTUKE YXKE CIOKHUIOCH, UTO
JOKYMEHTBl HE TOJBKO IPOIIMBAIOTCS HUTKAMHM, HO M CKPEIUIIOTCS IyTEM
CTeINIMpOBaHUA. Temeph JOKYMEHTBI, CKpPEIJICHHbIE TaKhUM CIOCOOOM, Ha
COBEpIIICHHO 3aKOHHBIX OCHOBAHMSX MOTYT TNPUHUMATHCA TIPU COBEPIICHUU
HOTapHaJIbHBIX AeiicTBuil. M, BO-BTOpBIX, TpeOOBaHHE MPOCTABICHUS IME€YaTHd B
HEKOTOPBIX CIIydasx SIBJSETCS HEHCIIONHHUMBIM, TaK KaK JOKYMEHT MOXET OBITh
BbIIaH  (U3NYECKUMHU  JIMLIAMH, HWHAUBUAYAIbHBIMU  TPEANPUHUMATENSMHU,
IOPUIMYECKUMHU JUIIaMH  0e3 TpocTaBieHMs] TmedaTtd. HekoTopble 3KcrepThl
CIPaBEJIMBO TOJATral0T, YTO HEIOCTATOYHBIM OyNET MPOCTO MPOIIUThH JOKYMEHT,
IIEJIOCTHOCTh €ro JOJbKHa OBbITh oOecliedeHa MpOCTaBJICHWEM MOAMUCH(el) Ha
MeCTe CKIIEHKH'.

[{enocTHOCTh OKYMEHTa MOXKET OINpPENEsThCS CBA3HOCTBIO TEKCTa, Ha
KaXX/I0M JINCTE€ KOTOPOT0 UMEIOTCSI €r0 Ha3BaHUE, HyMepalusi, HONUCH (TIOAMHUCH).
Takum o00pazoMm, ohOpPMIISIIOTCS, Hampumep, OaHKaMHU KpPEIUTHBIE JIOTOBOPBHI.
Kpome Toro, B mpakTHKe BCTpEUYAJIMCh JIMIICH3UM Ha BEICHHE IESTENIbHOCTH,
BTOPOM  JIUCT KOTOPOTO 00O3HA4YEH KaK MPOJOJDKCHHE, M Ha KaXJIOM HMEETCs
nedarb. Takke B MpUMEP MOXKHO MPHUBECTH KaAacTPOBBIA IJIAaH 3E€MEIHHOTO

y4dacCTKa, KakK IIpaBHJIo, COCTOHIHI/Iﬁ N3 IBYX OTACJIbHBIX JIMCTOB.

! Cyuxosa H. B. Hotapuar. M., 2014. C.167; Illupunos J. B., Manaxosa M. H. Horapuat Poccun; Mocksa, 2011.
C.99.
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Cratbs 45 OcHOB B unciie TpeOOBAHMMA, IMOISKAITUX TIPOBEPKE HOTAPUYCa,
HE NpeaycMaTpUBacT IPOBEPKY PEKBU3UTOB JOKyMEHTa. BMmecte ¢ TeMm Kak
YKa3aHO B ONPEIECICHUU JOKYMEHTA, PEKBU3UT — HEOOXOAUMBINA 3JIEMEHT
JIOKYMEHTa, MO3BOJISIONUN ero uaeHTuduirposats. [loaTromy HOTapuyc B 11000M
cilydae BBIHYXKJEH Oyner oOpamaTh BHHUMaHUE W Ha PEKBU3UTHI JIOKYMEHTA.
IIpuBenennsiii I'OCT P51141-98 onpenenser pekBU3UT Kak 00s3aTeIbHBIN
AJIEMEHT TOJIbKO O(QUIIUATBLHOTO TOKYMEHTA, JIJISl TUYHBIX JIOKYMEHTOB PEKBU3HUTHI
HE MpEeayCMOTpeHbl. Eciin peKBU3UT ompenenseTcss Kak oOs3aTeNIbHbIA 3JIEMEHT
opUIIMATBHOTO JOKYMEHTa, TO HEOOXOAMMO BBISICHUTH, KAKUM HOPMATHUBHBIM
aKToOM peryinupyercs 3ToT Bompoc. K cokanenuro, oOIero o0s3aTenbHOr0
MEpPEYHs] PEKBU3HUTOB [JIsl BCEX JOKYMEHTOB HE yCTaHOBJIEHO. OOIIMi nepeyeHb
pekBu3uTOB oKyMeHTOB omnpezensierca B «['OCT P 6.30-2003. ['ocynapcTBEHHBI
cranaapt Poccuiickoii @enepannu. YHUPUIIMPOBAHHBIE CUCTEMBI TOKYMEHTALIUU.
VYHudunrpoBanHas cuctemMa OpraHu3aluOHHO-PACIIOPSIIUTENBHON JOKYMEHTALIUH.
TpeboBanust Kk OQOpPMIIEHHIO JIOKYMEHTOB», mpuHsATOM IlocTaHOBIEHHEM
I'occrangapra PO ot 3 mapta 2003 roma No 65-cT., TeM He MeHee, TpeOOBaHUS
CTaHJapTa SIBJISIIOTCS JIUIIb PEKOMEHAYEMbIMHU.

B c1.44.2 OcHoB, BBeneHHoU DenepaibHbIM 3aK0HOM OT 21 nexabps 2013 r.
Ne 379-®3 ¢ 1 wurons 2014 r., periaMeHTUPOBAHO COBEPIICHUE HOTAPHUAIBHBIX
JNEUCTBUM HA OCHOBAaHHUM DJJIEKTPOHHOrO JOKymeHTa. [loHATHE «3IEKTPOHHBIN
TOKyMeHT» ompenesieHo B 1. 11.1 c1. 2 denepanbHoro 3akoHa «O06 uHpopMmaimu,
UHGOPMAITMOHHBIX ~ TEXHOJOTHSIX HM O  3amuTe  HUHPoOpManum»  Kak
JOKYMEHTUpPOBaHHasi UH(OpMalMs, MPEACTaBICHHAs B 3JIEKTPOHHOH (hopme, T.€. B
BUJIE, MPUTOTHOM JIJII BOCHPUATHUS YEITOBEKOM C HMCIOJb30BAHUEM 3JIEKTPOHHBIX
BBIYHMCIUTEIBHBIX MAIIMH, a TaKXke JUIsi T[epeaadd 1o WH(POpPMalUOHHO-
TEJIEKOMMYHHUKAIIMOHHBIM CETSIM WM 00pa00TKK B UH(POPMAITMOHHBIX CUCTEMAX.

B cnydasx, ycTaHOBIEHHBIX (eaepaJbHbIM 3aKOHOM, HOTapUaIbHOE
JeCcTBHE MOXET OBbITh COBEpPIICHO HAa OCHOBAaHUM D3JIEKTPOHHOTO JIOKYMEHTa,
NOJAMHUCAHHOTO  KBAIU(DUIIMPOBAHHOM  B3JEKTPOHHOM  MOJANUCHIO  JIMIIA,

0OpaTHUBIIIETOCS 3a COBEPIICHHEM HOTapHajJbHOIrO AchcTBHA. 11 coBepiieHUs
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HOTapHUAJIbHBIX JEHCTBUI C IEKTPOHHBIMHU JIOKYMEHTaMHU U Mepe/jayu CBEJACHUN B
eAHYI0 MH(GOPMAIIMOHHYIO CHCTEMY HOTapuara HOTapUyC HCIOJIb3YyEeT
YCWICHHYIO KBAIH(DUITMPOBAHHYIO O3JIEKTPOHHYIO IMOAMKCH, CO3JaHHYIO B
cootBeTcTBUM ¢ DenepanbHbIM 3aKOHOM «O0 3IIEKTPOHHOM MOITUCHY .

CrnenyeT OTMETHUTb, YTO JCHCTBYIOIIMM 3aKOHOAATEIBCTBOM 3aIlpPEIICHO
YAOCTOBEPEHUE CHIEIKH HAa OCHOBAHHMM AJIEKTPOHHOI'O JOKYMEHTAa B OTCYTCTBHE
JU1A, COBEPIIAIOIIETO CIIETKY, WIIM €T0 MpecTaBuTeNsl. B cumy npsiMoro ykazaHus
JAHHBIA 3alpeT KacaeTcs U YAOCTOBEpEeHHs aoBepeHHOCTH. [lomumo mpouero
JAHHBIN 3alPeT YCTAHOBJIEH UCXOJIS U3 HEOOXOIUMOCTH peaju3alud HOTapUuyCcoM
nosioxkeHit c¢r. 43 OCHOB O TIPOBEpKE JI€ECIIOCOOHOCTH  TIPaK[aH,
MPABOCIIOCOOHOCTH IOPUANYECKUX JIMI, a TaKKe IOJHOMOYMUA Ha COBEpIICHUE

HOTapHUaJIbHOI'O ,Z[GﬁCTBPIfI.
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I'maBa 5

COBEPUHIEHUE OTAEJIBHBIX BHJIOB HOTAPHAJBHbBIX
JNEWUCTBUN

B pesynbraTte u3ydeHus JaHHOIO pa3fena CTyACHT NO/KEH:

— 3HAThb HOPMBI, CBS3aHHBIE C HACJIENOBAHUEM [0 3aBCIIAHUIO;
COOTHOILICHUE HACJIEIOBAaHNUs 110 3aBCILAHUIO U HACICAOBAHMS 10 3aKOHY; YCIOBUS
JNEUCTBUTEIILHOCTH 3aBEIAHN;

— yMeTh IpPUMEHATh IpaBUja O HANMCAHWM 3aBELIAHUA M OCOOBIX
3aBEIIATEIIbHBIX PACHOPSKEHUM; ONPEACISATh 3AKOHHBIN IMOPSAOK PacHoOpsKEHUS
CBOMM MMYILIECTBOM Ha CIIy4aill CMEPTH;

— BJAJeTb HAaBbIKAMU TOJIKOBAHHMS HOPM HACIEICTBEHHOTO IIpaBa,

CBA3aHHBIX C O(l)OpMJ'IeHI/IeM 3aBCHIAHHA U IIPpaBHUJIaMHU TOJIKOBAHUS 3aBCIIAHUS.

YaocroBepeHue caejioK

Cpenn  HOTapualdbHbIX  JEWCTBUM,  COBEPIIAEMBIX  HOTApUyCaMHU,
3HAYUTETLHOE YHCIIO COCTABJISIIOT pa3uyHble ceaKU. /[ ynocToBepeHus CAEIOK
K HOTapuycaM oOpalllaloTcs U TpaxkJaHe, U opuanyeckue auna. [lonsrue caenku
onpenesneHo B ¢T. 153 wactu nepBoii [ K PO, B COOTBETCTBUM ¢ KOTOPOU CHEIIKAMHU
NPU3HAIOTCS JIEUCTBUSA TpaXJaH M OPUAUYECKHX JIUL, HaAMpaBJICHHbIE Ha
YCTaHOBJIEHHE, U3MEHEHHUE WM MPEKpaleHHE IPaKIaHCKUX MTPaB U 00s13aHHOCTEH.

Kak npenycmotpeno B ct. 154 'K PO, cnenku Moryt ObITh OBYX- WJIU
MHOTOCTOPOHHUMH (JIOTOBOPBI) M OJHOCTOPOHHUMHU (1. 1); OZHOCTOPOHHEU
CUMTAETCs CIIEeNKA, ISl COBEPIIEHUSI KOTOPOl B COOTBETCTBUU C 3aKOHOM, MHBIMU
MPABOBBIMU aKTaMU WJIM COIJIAIIEHHUEM CTOPOH HEOOXOJUMO M JIOCTaTOYHO
BBIPKEHUS BOJIM OJHOU CTOPOHBI (. 2); JUIsl 3aKITII0OUEHUS JOTOBOPA HEOOXOIUMO
BBIpaKEHUE COTJIACOBAHHOW BOJIM JIBYX CTOPOH (ABYCTOPOHHSIS CleNKa) MO0 Tpex

uau 0oJiee CTOPOH (MHOTOCTOPOHHSIS caenka) (1. 3).
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HorapuanbHoe yAOCTOBEpPEHHE CIEIKH MO HOpMaM TpakJIaHCKOro IpaBa
«OCYHIECTBIIIETCSL MYTEM COBEPLICHHS Ha JOKYMEHTE... YJIOCTOBEPUTEIIbHOU
HAJIMUCU HOTAPUYyCOM WM JPYTUM JOJDKHOCTHBIM JIMIIOM, HMMEIOIIUM IPaBO
COBepIIaTh Takoe HoTapuaiabHoe aeictBue» (cr. 163 TK P®). Opgnako
HOTapHaJIbHOE YIOCTOBEPEHUE CHEIKH HE CBOJUTCS TOJBKO K COBEPIICHUIO Ha
JIOKYMEHTE YJOCTOBEPUTEIBLHON HAINUCU, a MPEAIoJaraet ONPEACICHHYI0 U
JOCTATOYHO CJIOKHYIO npoueaypy, YCTaHOBJICHHYO HOTapualbHbIM
3aKOHOJATEILCTBOM. BBINOMHEHWE 3TOH MpoLEayphl TOJDKHO 00eCreYrBaTh
3aKOHHOCTD (J€HCTBUTEIBLHOCTH) YAOCTOBEPSEMOI HOTAPUYCOM CIEIIKU.

B 2016 r. poccuiickas NpakTHKa 3aKIFOUYECHUS psaa FPaXIaHCKUX TOTOBOPOB
npereprenaa U3MEHEHUsI B 4acTH COOJIIOJIEHUS MUChbMEHHON KBaTU(PUIIMPOBAHHOU
dbopmMbl, a UMEHHO: Ha ocHOBaHUM DenepanbHOro 3akoHa ot 29 nekadps 2015 1. Ne
391-®3 «O BHeceHMHM UW3MEHEHHH B OTICIbHBIC 3aKOHOJATEIIBHBIC AaKTHI
Poccuiickoit @enepannn» BBEICHO 00s3aTEIbHOE HOTApPUAIBHOE YJIOCTOBEPEHUE
CJIEIYIOIIUX CHIEIIOK:

- 110 IPOJAXKeE JI0JIM B MPaBe 00IIe COOCTBEHHOCTH TOCTOPOHHEMY JIMILY;

- 110 MPOAAXKE 3€MEJIbHOU J10J1H;

- CJIEJIOK, CBSI3aHHBIX C PACMIOPSIKEHHEM HEIBUKUMBIM MMYIIECTBOM Ha
YCJOBUSX JOBEPUTEIHLHOTO YIIPABICHUS WIIA OTIECKU;

- CHEJIOK MO0 TMpOAaXe HEABMKUMOIO HMYIIECTBA, NPUHALIEXKAIIETO
HECOBEPILICHHOJIETHEMY  TpaXJaHWUHY  WIM  TpaxAaHUHy, MOPU3HAHHOMY
OTPaHUYECHHO JIEECIIOCOOHBIM;

- COrJIalieHud o pazzese oOIero MMYIIECTBA, HAXKUTOTO CYNpPyraMu B
nepuo Opaka.

[Io yTBEp>KIECHUIO HEKOTOPBIX HKCIEPTOB HOBEIUIbI 3aKOHOJATENIbCTBA
MOPOJIUIIN Psii MPOOJIEM MPAKTUYECKOTO U TEOPETUUYECKOr0 XapakTepa, OOHaKUB
MPOTUBOPEUUBYIO MPAKTUKY €r0 MPUMEHEHHUSI CO CTOPOHBI HOTAPUyCOB, OPraHOB
OMEKH M TONEYUTEIbCTBA, MNPEACTABUTENEH KPEOUTHBIX OpraHu3aluid Hu

TEPPUTOPHAIBHBIX OPraHOB B 00JIACTM TOCYIApCTBEHHOM PErucTpaldyd NpaB Ha
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HEJBUKMMOE MMYINECTBO'. Hampumep, BO3ZHHMKAIOT —CIEAYIOLIME BOIPOCHL:
MNOJJICKUT JM 005S3aTeIbHOMY HOTapUaIbHOMY YAOCTOBEPEHUIO CHeJIKa 10
MpoJake KOMHAThl, BXOJHSIIEH B cocTaB oOuIeld J0J€BOM COOCTBEHHOCTHM Ha
KBapTUPY, €CJIM TaKasi KOMHATa BbIJIeJICHA B HATYpe KaK OObEKT HEABMXKMUMOCTU U
paBO COOCTBEHHOCTHM Ha HEE 3aperucTpupoBaHO B EAMHOM rocynapcTBEHHOM
peectpe mpaB? TpeOyercss m 00s3aTebHOE HOTAPUATBLHOE YIOCTOBEPECHHE
JIOTOBOPOB KYTUIM-TIPOJIAXKU J10JI€H B TIpaBe 00111el COOCTBEHHOCTH B CiIy4ae, eciiu
BCE YYACTHHKHU JOJIEBOH COOCTBEHHOCTH OJHOBPEMEHHO MPOJAIOT CBOU JOJHU
TpeThemy auily? HeoOxomumo i cobioienne KBanuduiupoBaHHOU (OpMBI Mpu
COBEPILICHUU CHIEJIOK MIIOTEKH MallMHOMECTa, MpaBa Ha KOTOpoe o(opMIieHBI B
BHUJIC JIOJM B TIpaBe OOIIEH /10JeBOM COOCTBEHHOCTH Ha OOBEKT HEIABUKUMOIO
UMYIIECTBA, YUUThIBas TOT (aKT, 4TO JII0OOOH 3a10r MpeArnojaraeT BO3MOKHOCTh
MPOJAXKH 3alIOKEHHOTO O00BEKTa MO TpeOOBaHMIO 3ajorojaepskarens (mpu
oOpailieHn” B3bICKaHUs1)? A Kak OBITh C MOKYIKOW «BCTPEUHOW» HEABUKUMOCTH
peOeHKY: MOKYIKa HEJIBIXKUMOCTH HECOBEPILIEHHOJIETHEMY TPaXKJIaHUHY, MO CYTH,
MPEACTAaBISICT COOOH CHENIKy, CBS3aHHYIO C PACTOPSIKEHHUEM HEIBIKHUMBIM
MUMYIIIECTBOM Ha YCJIOBHSX OMEKH, TaK KaK MOKYIMAaTeIh OCYIIECTBIISIET BCTPEUHOE
NPENIOCTaBICHUE 3a CYET JEHEXKHBIX CPEJICTB, a PACIOPSIKEHUE JICHEKHBIMU
CpEeICTBAaMH HECOBEPIIEHHOJICTHUM Ha TPAKTUKE TPOUCXOTUT TOJBKO C
paspenieHus: OpraHOB ONEKHU U MONEYUTEIHCTRA.

3akoHOIaTEh, BBOSI HOBBIE MpaBHIIA, TPECISAOBANT IEIb 3aIUThl TIPAB H
3aKOHHBIX UHTEPECOB YYACTHUKOB I'PAXKIAaHCKOTO 000pPOTa C MOMOIILI0O HHCTUTYTA

HOTapUAJIBHOTO YIOCTOBEpeHUs. HoTapuar mpusBaH BBICTYIIUTh MHCTPYMEHTOM

! TlonpoGHee cM., Hamp.: ApOUTpa)HO-TIpoLECCYalbHOE NMpaBo. Yueb. nocobue / mox pexa. I'ypeesa B.A. Mockga,
2016; BenpsimuuoB I'M. .: I'pakpanckoe mpaBo. Yue6. mocobue / mox pexn. P.A. Kyp6anosa. Mocksa, 2016;
I'pasknanckoe mpaBo: yueOHUK Ul CTYAEHTOB BY30B, 00ydaronmxcs 1o cnenuanbHocti «fOpucnpyneHuus» / mon
pen. A. H. Kysbaraposa. Mocksa, 2012. (U3znanue 4-e, nepepaboTaHHOE M JIONOJIHEHHOE); ['pasknaHckoe mpaso.
I'paxknanckuit nponecc / MuctutyT rocynapcersa u npasa PAH; MockoBCKHid ToCy1apCTBEHHbBIH YHUBEPCUTET M.
M.B. JlomoHOcOoBa; MOCKOBCKas rocyIapcTBeHHas ropuamdeckas akagemus, 2001; I'paxxmanckoe mpaBo : yaeOHHUK
JUTS KypCaHTOB U clymiatenel obpasoBaTensHbIX yapexxaenniit MBJl Poccun ropuamaeckoro npoduns / mox pex. I1.
B. Anexcust. Mockga, 2007. Cep. Bricmiee nmpodeccnonansnoe obpazoBanue. FOpucnpynenius (2-e uzn., nepepao.
n gom.); ['paxmaHckoe mpaBo : Y4eOHHK I CTYACHTOB BBICIIMX YYEOHBIX 3aBeleHWH, OOyJaromuxcs II0
criermanbHOCTH 030501 «¥OpucnpyneHus», 11 KYpCaHTOB W CIIyIIaTeneil o0pa3oBaTeinbHbIX yupexaeaunidi MB/]
Poccun ropugmueckoro mpoduns. Mocksa, 2008. (3-e n3nanue, nepepaboTaHHOE W JOMOTHEHHOE); | paskaaHckuit
npouecc. Yueb. nocobue / nox pexn. P.A. Kypbanosa. Mocksa, 2013 u np.
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s dekTuBHON OOpPHOBI CO 370yHnOTpeOIeHUSIMU B cepe HEABHKHUMOCTH, IpaB
HECOBEPILICHHOJETHUX W OTPAHUYEHHO JEeCIOCOOHBIX, B TOM uHclie B Oopbde C
KBapTHPHBIM PEHIEPCTBOM IIPH MPOAaKe MHUHH-IOJICH B paBe U T.1. B mociennem
ciydae HeJoOpOCOBECTHBIN MOKyHaTeb (peiaep) MOr NpruoOpecTH 3a HEOOIBIITYIO
CyMMY HE3HAYUTEIbHYIO JOJI0 KBApTUPHI (Hampumep, 1/90) u moiayyuTh npaBo
NpOXUBAaHUS B >kujaoM mnomenieHuu. [locie dvero peiigepsl co3gaBanud Ajs
COCOOCTBEHHUKOB JI0JIeH B MpaBe Ha KUJIO€ MOMEIIEHUE HEBBIHOCUMBIE YCIOBUS
MPOXUBAHUS C IIEJIbI0 3aCTaBUThH MPOJATh MPUHAAICKAIIUE UM JIONHU TO IICHE,
KOTOpas  3HAYUTEIbHO  HIKE  PBIHOYHOM.  3aKOHOJATENbHBICE  HOBEJUIBI
yCTaHABJIMBAIOT, YTO COIJIAIIEHHE O paszjesie OOIIero HMYIIECTBa CYIPYroB
JIOJHKHO HOCHUTH 00sI3aTEeNIbHYI0 HOTapHaIbHYIO (opmy. Jlo HACTOAIIET0 MOMEHTa
pu paszfesne o0IIero MMyIIeCTBa CYNpYyroB MpU Pa3BOE 3a4acTyIO0 COTJIAIICHUS
3aKJIIOYaINCh Ha KaOalbHBIX MAJIST OJHON W3 CTOPOH YCIOBHUSIX. Y CTAHOBJICHHE
00s13aTeNIbHOM HOTapuaabHON (QOpPMBI TaKUX COTJIAIECHUM MPEANOI0KUTEIHHO
JIOJKHO 3aIUTHUTh MPaBa BCEX YUaCTHUKOB COTJIAIIICHHUS.

[Ipu nomonmnennu n. 2 cr. 30 @PenepanmbHoro 3akoHa Ne 122-O3 «O
roCyJapCTBEHHOM PErucTpalliid IMpaB Ha HEABIKMMOE UMYIIECTBO U CICJIOK C
HUM» TpeOOBaHMEM O HOTAPUAIBHOM YJIOCTOBEPEHHH CJIIEJIOK TI0 MPOJIaXe
HEJBIDKUMOTO  HMMYIIECTBA, TMPHHAIICKAIIETO HECOBEPIICHHOJECTHUM  HIIN
OTPaHUYCHHO JI€€CTIOCOOHBIM, OCTAJICSI HEPA3PEIICHHBIM BOIIPOC 00 MHBIX CIEITKAX
C HEABMKUMBIM UMYIIecTBOM. COBEPIIEHHO OYEBHJIHO, YTO COTJIAIICHHS O KYTLIe-
poJaXe MPEACTaBISAI0T co00M Hambosee pacnpoCTpaHEHHBIM BHJ CHEIOK I10
OTUYXXJICHUIO HEJIB)KUMOCTH, COCTABIISIONINNM 3HAYUTEIBHBIM BEC Cpelud OOIIETO
o0beMa  paCIOpPAIUTENBHBIX  craeiok. OJIHako Takue  KpUTEpHH, Kak
«PacIpOCTPAHEHHOCThY» HE MOTYT OBITh MIPU3HAHBI IOPUINYECKH 000CHOBAHHBIMHU:
JapeHue, K MpuMepy, TaKKe OTHOCUTCS K CAEIKAM IO PaCMOPSHKEHUIO 00BEKTaMH
rpaxmanckux mpaB. [lociemHue cAenku Ha OCHOBE TAaKOTO KPUTEpHUs, Kak
HaIpaBJICHHOCTh pe3yJjbTaTa, TMOJMAMAIOT T0J] HM3BECTHYIO KIacCU(PUKAIIIO
JIOTOBOPOB, HANPABJICHHBIX Ha IMepefady HMYIIEeCTBA: KYIUTU-TIPOIaXKH, MEHBI,

JapCHus, PCHTbBI MW IIOXKHU3HCHHOI'O COACPIKAHMA C HWXKIWNBCHUCM, aAPCHIbI
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(MMYIIIECTBEHHOTO HaiiMa), HaiiMa JKWIOTO TOMEIIEHUs, OE3BO3ME3THOTO
noJsb3oBanus (ccyasl). [lo cytu, Beinenenue B 1. 2 c1. 30 denepanbHOro 3aKOHa OT
21.07.1997 Ne 122-®3 «O rocyaapCTBEHHON perucTpanuy MpaB HA HEIBUKUMOE
UMYIIECTBO U CIIEJIOK C HUM» CJIIEJIOK IO IMpojaxe 000co0IseT uX B 0COObI KpyT
cienok 0e3 BUAMMBIX YeTKuX KputepueB. [IpencraBnsercs menecooOpa3HbIM B
Onmmxaifiee BpeMs  yCTpaHUTh  JaHHBIA  TPoOOEN, TOCKOJBbKY  MHOTHE
3aMHTEPECOBAHHBIE JIMLA YK€ Hadajdd BBOAUTH B OOOPOT CHENIKH JapeHUus
MUKpPOJIOJIEH B TmpaBe OOIIEH J0JIeBOM COOCTBEHHOCTH C MOCIEAYIOMEH HX
npoAakel ¢ 1eNbio 00X0/1a TpeOoBaHU 0 HOTaPUAILHOM YI0CTOBEPEHUH CIIETIOK.

Cnenyer OTMETUTH €II€ OJHY HEIOCIEAOBATEIbHOCTh B  H3JI0XKEHUU
paccMaTpuBaeMO HOBEJUIBI: B HEW YIOMSHYTO HEIBM)KMMOE HWMYIIECTBO,
IpUHAJIekKAIlee HECOBEPILIEHHOJIETHIM, 0€3 yueTa CyIIEeCTBYIOIIEro B HOpMax CT.
cT. 26 u 28 I'K PO pazneneHus HECOBEPIIEHHOJIETHUX 10 JIEECIIOCOOHOCTH Ha JBE
CaMOCTOATENIbHBIE TPYNIbL: MAJOJETHHE B BO3pacTe OT WIeCTH A0 14 ner u
HecoBeplieHHoneTHrue oT 14 no 18 ner. EcrecTBeHHO, MpaBOBOIl PEXUM CHENOK,
COBEpIIaeMbIX KaXKJIOW W3 yKa3aHHBIX TPYII, OTianueH. HescHo, modemy mo-
OpeKHEMY HE MOAJIeKAT HOTapUaJbHOMY YJIOCTOBEPEHMIO CAEIKU IO JAPEHHUIO,
MEHE, 3aJI0Ty HEABM)KMMOI'O UMYILECTBA U MHBIE MTO00HBIE CACIKH MAJIOJIETHUX, a
pacnopsIMTENbHbIE CAEIKH Ha YCIOBUAX OMEKU (TO €CTh JIML, HAXOMASIIUXCS MOA
OMEKOW) TMOoJIekaT, OJHAKO PEXUM CIEIOK MAaJOJETHUX MPAKTUYECKU
PABHO3HAYEH PEXKUMY JIMILI, HAXOASIIUXCS 0T ONIEKOH.

Cnenyer OTMETUTh TakXe M HEKOTOPbIE TPYAHOCTH MPAKTUYECKOTO
XapakTepa, C KOTOPbIMH  CTOJKHYJIHUCh CTOPOHBI HIpU  OGOPMIECHHUU
COOTBETCTBYIOIIMUX J0roBopoB. K mpumepy, yAOCTOBEpSATh CHEIKY MO MPOJaxe
HEJAB)KUMOCTH  HECOBEPUICHHOJETHET0O MOTYT HOTApUYChl TOJIBKO  TOTO
TEPPUTOPHUAIIBHOTO OKPYTa, I'/I€ HAXOJUTCS caMO HEABMKMMOE UMYIIECTBO (CT. 56
OCHOB), a HECOBEPILECHHOJETHUN TMPU 3TOM MOXKET OBITh 3apETUCTPUPOBAH U
NpoXHUBaTh B JpyroM mecte (okpyre). Ho B HoTapuaibHOM yAOCTOBEpEHUU

A0roBopa IO MCCTY KHUTCILBCTBA CEMY 6y,Z[CT OTKa3aHO, TaK KaK HMYHOICCTBO
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HaXOJUTCSl HA TEPPUTOPUH JIPYroro HOTapuaabHOro okpyra. Kak ciencrsue, 3TOT
HEJ0CTAaTOK B 3aKOHO/IATENLCTBE O HOTapuaTe HEOOXOIMMO YCTPAHUTb.

BosBpamasachr Kk paHee MOJHATHIM BOMPOCAaM, OTMETHM, 4YTO CJEJKa MO
IpoJake KOMHATBI, BXOJAIIEH B cocTaB oOOIIEH 10JIeBOM COOCTBEHHOCTH Ha
KBapTUPY, €CIW Takas KOMHATa BBIJCIICHA B HAType, HE JOJDKHA HOTAPUAIBHO
YAOCTOBEPATHCSA, PAaBHO KaK M CHAENKa KYIUIU-TIPOJAKUA JOJIEW B TpaBe OOIIei
COOCTBEHHOCTH, B ClIy4yae, €Cld BCE YYAaCTHUKH JIOJEBOM COOCTBEHHOCTH
OJIHOBPEMEHHO MPOJAIOT CBOM JOJIA TPEThEMY JIMILY, MOCKOJIbKY pedb HJIIET O
nepexoje IpaBa COOCTBEHHOCTH Ha OOBEKT B IesioM. UTo Kacaercs UNOTEKU
MalIMHOMECTa, TMpaBa Ha KOTOopoe O¢GOpMIIEHBI B BHUJE J0JIM B IpaBe oOuIei
JI0JIEBOM  COOCTBEHHOCTHM Ha OOBEKT HEJIBHKMMOIO HMMYLIECTBA, TO OHa
npenanojaraeT BO3MOXXHOCTb OOpAaIleHHs] B3BICKAHWS M MPOJAXKU 3aJ0KEHHOTO
00bEKTa M0 TPEOOBAHUIO 3aJIOTOJIepKaTENs C TOProB. B 3Toit CBsI3U ocTaercs He 70
KOHIIA BBISICHEHHBIM BOIPOC O HEOOXOJIUMOCTH HOTAPUAIBHOTO YIOCTOBEPEHUS
JIOTOBOPOB, 3aKIIIOYAaeMbIX IO pe3yjbTaTaM MPOBEJCHUS TOPTOB MPHU OOpaleHUun
B3bICKAHUSI Ha TaKylo J0Ji0. BBeneHue Takoro TpeOOBaHUS Ha MEPBOHAYAILHOM
JTame 3aKIIoYeHUs JI0oroBopa 00 HMMoTeke (3ajJore HEeIBMXKMMOTO0 MMYIIECTBA),
OoJpIlie OTBEUaAJIO Obl MHTEPECAM 3aJI0TOJIep KaTelis U 3aJ0oroJaresis, HeXeld Ha
ATare oopalleHus: B3bICKaHMUSI.

[To cBoEl IOPUANYECKON XapAKTEPUCTUKE 3aBEIIAHUE OTHOCUTCA K CHEIIKaM,
a TaKk Kak JJjIsi €€ COBEpIICHUs] HEOOXOJIuUMa BOJS JIMIIb OJHOW CTOPOHBI, TO
3aBCIIAHUE SIBISIETCA OOHOCTOPOHHEW caenkoh. B CBs3M ¢ 3TUM Ha HEro
pactpoctpansitorcst npaBuia O6meit yactu 'K PO o caenkax. Takum o6paszom,
IOpUIMYecKasi Cuja 3aBellaHus 3aBUCUT OT YETHIPEX OCHOBHBIX YCIJIOBU,
SIBJISIFOIMXCS YCIIOBUSIMU JE€HCTBUTENBHOCTH CHECIKHU:

1) ycioBue o coepKaHuu;

2) ycioBue 0 CyObEKTHOM COCTaBE;

3) ycioBuE 0 BOJIE U BOJICU3bSIBICHUM;

4) ycnoBue o hopme.
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3aBemanue JODKHO OBITh COCTaBICHO B NHUCHbMEHHOM (¢opMe U
yIOCTOBEPEHO HOTapUyCOM. 3aBelllaHHe 0053aH YyAOCTOBEPUTH JIIOOOW HOTapHycC
T000r0  HOTApPHUAIIBHOTO OKpYyra, B KOHTOPY KOTOpPOro oOOpaTWIHCh s
COBEpILIEHUS 3TOT0 HOTapUalbHOrO JedcTBUs. B ciydae, korma rpakJaHuH,
HaMEPEBAIOIIMICA COBEPIIUTh 3aBellaHUE, IO KaKUM-IHO00 YBaKUTEIbHBIM
NpuyuHaM (Hampumep, u3-3a 00JIE3HH) HE MOXKET SIBUThCA B KOHTOPY HOTapuyca,
3aBelIaHUEe HOTApPUAIBHO YJIOCTOBEPSETCS IO MECTYy HaXOXIAEHUS 3TOro
rpaxaanuHa. Hotapuyc, oOCTyXUBAIOIUI TEPPUTOPHUIO, TIAE HAXOAUTCA STOT
TpaKJaHUH, 0053aH yI0CTOBEPUTH 3aBEIIaHNE B MECTE HAXOXKICHUS Ipak/IaHUHA.
ITo mpaBuity, 3aKkpermieHHOMY B 4. 6 ¢T. 13 OCHOB 3aKOHOJATENLCTBA O HOTapHaTe,
B CJIy4ae TSKEJIoW OOJIe3HM 3aBeliaTesis Ipu OTCYTCTBUU B HOTapUAIbHOM OKpYTe
B 3TO BpEMsI HOTapUyca, K HEMY JJIsI YOCTOBEPEHHUSI 3aBEIIAHUSI BIPABE BHIEXATh
HOTapUyC APyroro HOTapHAIbHOTO OKpyral,

Korzma B HaceneHHOM IMyHKTE BOOOIE HET HOTapuyca, 3aBellaHue 00s13aHO
YIOCTOBEPUTH JTOHKHOCTHOE JIMIIO OpraHa MECTHOTO CaMOYIIPABIIEHHUsI, HA KOTOPOe
BO3JIOKEHO COBEPIIEHUE HOTAPUAIbHBIX JEHCTBUN B JAHHOM HACEJIEHHOM ITyHKTE.
3a npenenamu Poccuiickoit ®denepanyii Ha TEPPUTOPUU JPYTUX TOCYIAPCTB
3aBelllaHue 00s3aHO YJOCTOBEPHUTH YIOJIHOMOUYEHHOE JIOJDKHOCTHOE JIMIIO
POCCHIICKOTO KOHCYJIBCKOTO YUPEKICHUS.

[IpaBO ymOCTOBEpATH 3aBEIIAHUS OT WMEHM Tpa)xJaH, HaXOIALIUXCA B
OCOOBIX  MPEAYCMOTPEHHBIX 3aKOHOM  YCIOBHUSX, MPEIOCTAaBIECHO  TaKke
ONPEAEICHHOMY KPYTY JHII, IEpeUYeHb KOTOPBIX coaepkuTca B cT. 1127 'K PO u

PaCcIupUTCIbHOMY TOJIKOBAHHIO HC ITOJJICIKUT.

! I'paxnanckoe npaso. Yuebuo-MeTomnueckoe nocodue / [ox pen. P.A. Kyp6anosa. Mocksa, 2016; I'paknanckoe
npaBo. Yueb. nocobue / mox pen. P.A. Kypbanosa. Mocksa, 2016; I'pakaaHckoe mpaBo: y4eOHHMK AJISI CTYAEHTOB
By30B, oOydarommxcs 1o crneuuansHoctd «fOpucnpynenmus» / nox pea. A. H. Kysbaraposa. Mocksa, 2012.
(M3nanme 4-e, mepepaboraHHOE W JONOJHEHHOE); ['pakmaHckoe mpaBo. I'paxnmanckuii mpouecc / MHCTHTYT
rocynapctBa u npasa PAH; MockoBckuil rocynapctBeHHblli yHuBepcuteT umM. M.B. JlomoHOCcOBa; MockoBckas
rocyaapcTBeHHas ropuandeckas akagemus, 2001; I'pakgaHckoe mpaBo : y4eOHHK Ui KypCaHTOB M CIyIIaTenei
obOpazoBatenbHbIX yupexaeauit MBJl Poccun ropuandeckoro npodwuis / mox pen. I1. B. Anexcus. Mocksa, 2007.
Cep. Bricmee npodeccronanproe obpazoBanue. IOpucnpynermwmst (2-e u3., nepepad. u o1 ); ['paxkmaanckoe mpaBo

y4eOHUK JJIs CTYJACHTOB BBICIIMX Y4YeOHBIX 3aBelleHWH, oOydaromuxcst 1o crenuanbHocT 030501
«Opucnpyneruus», 1uid KypcaHTOB M CIIyIIaTeseil oOpazoBaTenbHBIX yupexxaeHuit MBJl Poccun ropummgeckoro
npoduis. Mocksa, 2008. (3-e uznanue, nepepadoTaHHOE U AOMOJHEHHOE); [ paxknaHckwmii mporecc. Y4eb. mocooue /
nox pen. P.A. Kyp6anosa. Mocksa, 2013 u nip.

78



Hosemnon nevictByromero [I'K P® sgBimgercs MHCTUTYT 3aKpBITOrO
3aBEIIAaHMs. 3aBEIIATENIb BIPABE COBEPIIUTH 3aBEIIAHUE, HE MPEIOCTaBIISIS MPH
3TOM JPYTUM JIMLaM, B TOM YHCJI€ HOTAPUYCY, BOZMOKHOCTH O3HAKOMHTHCS C €r0
coaepxkanueM (1. 1 ct. 1126 'K P®). Vkazannas popma 3aBemiaHusi U3BECTHA U
3apy0eKHOMY HpABY.

3aKkpbITO€ 3aBEIIAHHE JIOJDKHO OBITh COOCTBEHHOPYYHO HAmMCaHO H
noanucaHo 3apemareieM. HecoOmrogeHue dSTUX TMpaBuil BiedeT 3a coOoM
HEJCHCTBUTENHHOCTh 3aBelanus. TakuMm o0pa3oM, MPH COCTABJICHUU 3aKPHITOTO
3aBEIAHUS 3aBEIIATENb HE MOXKET BOCIOJIB30BATHCS TTOMOIIBIO PYKONPUKIATINKA
WIM TIEPEeBOJYMKA, a TAaKKE HE MOXKET HCIOJIb30BATh TEXHUYECKHE CPEACTBA
(2JIEKTPOHHO-BBIUUCIIUTENIbHAS MAIlIMHA, MUIITYIas MAIIUHKA U JIP.).

3aKpbITOE 3aBEIIAHME B 3AKICCHHOM KOHBEPTE IEPENacTCs 3aBellaTesIeM
HOTapuUyCy B MPUCYTCTBUU JBYX CBUAETENICH, KOTOPbIE CTABAT HA KOHBEPTE CBOU
noanucu (m. 3 cr. 1126 'K P®). Ha 3aBemiaresnsi, COBEpIIAIOIIETO 3aKPBITOE
3aBelllaHue, B MOJIHON Mepe paclpoCTpaHAIOTCs TpeOOBaHUS O AEECIOCOOHOCTH U
JUYHOM XapakTepe COBepIIeHUs 3aBemanus (cM. 1. 55 Meroauueckux
pPEKOMEHAAMU MO yAOCTOBEPEHUIO 3aBeliaHun). HoTtapuyc noikeH oTkKazaTh B
IOPUHATHUN 3aKPBITOTO 3aBEUIaHMs, €CJIM K HEMY OOpaTUTCs HEIEeeClOCOOHOE IO
WM 3aKpbITO€ 3aBelllaHue OyAeT IepenaBaTbCsi HOTapuUycy HE CcaMuM
3aBemiareneM, a ero mnpenacraBureneM (cr. 48 OCHOB 3aKOHONATEILCTBA O
HOTapHare).

B coorBerctBUuM ¢ mnonoxenusMu 1m. 3 cr. 1126 'K P xkoHBepr,
NOANMCAHHBIA CBUACTEISIMHU, 3aM€UaThIBAECTCSI B MX MPUCYTCTBUU HOTAPUYCOM B
JIpYroil KOHBEPT, HA KOTOPOM HOTapHycC JAeJlaeT HaAMKUCh, COACPKALLYI0 CBEACHUS
0 3aBelarene, 0T KOTOPOro HOTAPUYCOM MPUHATO 3aKPBITOE 3aBEIAHUE, MECTE U
JaTe ero NpUHATHS, (aMuiInd, 00 MMEHH, OTYECTBE M O MECTE >KUTEIbCTBA
Ka>KJIOTO CBUETEINSI B COOTBETCTBUU C JJOKYMEHTOM, YIOCTOBEPSIIOLIUM JTUYHOCTb.

[IpuHuMas OT 3aBelaTesisi KOHBEPT C 3aKPBIThIM 3aBEIIAHHEM, HOTapHYC
00s3aH pa3bsACHUTDH 3aBEILATENIO, YTO 3aBEILaHHUE JIOJKHO ObITh COOCTBEHHOPYYHO

HaIlMCaHO M IIOAIIMCAaHO, a TAKXKC O3HAKOMUTL €I0 C IIOJIOKCHHUCM O IIpaBC HaA
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00s13aTeNbHYI0 J0MI0 B HacieacTBe. Kpome Toro, Hotapuyc OJDKEH cAenatb 00
ATOM COOTBETCTBYIOIIYIO HAJANUCh HAa BTOPOM KOHBEPTE M BBIIATh 3aBEIIATEINIO

JOKYMCHT, HOI[TBCp)KI[aIOH_II/Iﬁ IMPHUHATHUC 3aKPBITOI'O 3aBCIIAHHA.

YnocroBepeHue 0ecClIOPHBIX (PAKTOB

CormacHo OcnHoBam 3akoHomarenbcTBa P® 0 HOTapuare HOTapHUyC
YCTaHABJIMBACT CIICAYIONIHE OeCCIIOPHBIC (haKTHI:

- (hakT HaXOXKICHUSI TPAKIAHIHA B KUBBIX;

- (hakT HaXOXKICHMSI TPAKIAaHIUHA B ONIPEICIICHHOM MECTE;

- TOXXKJICCTBECHHOCTh JIMYHOCTH TpaKIaHUHA C JIIIOM, M300pPaKEHHBIM Ha
dboTorpadumu;

- BpeMs IPEIbABICHHS JOKYMCHTOB.

@®akT HaXOXKIEHUS TpaXJTaHWHA B JKUBBIX MOXET OBITH YCTaHOBIICH
HOTApUYCOM WM JOJDKHOCTHBIMH JIUIIAMH KOHCYJIBCKUX yupexneHudn PO.
YaocroBepenne  (akTta  HAXOXKICHHS B JKMBBIX  HECOBEPIICHHOJICTHUX
TIPOU3BOAMUTCS TIO MPOCHhOE WX 3aKOHHBIX MPEICTABUTENICH, a TAK)KE YIPSKICHUN U
OpraHM3alvii, Ha TIONCYCHUH KOTOPBIX HAXOJIUTCS HECOBEPIICHHOJICTHH.
VYka3aHHbIH (AKT MOKET OBITh YCTAHOBJIGH KakK MPH SBKE TIpaKIaHWHA K
HOTapuycCy, TaK U BHE TIOMEIICHUS HOTApUATHbHOW KOHTOPBI.

['pakiaHuH JOJDKEH MOJaTh HOTApUYCY 3asBIICHUE, TJ¢ yYKa3bIBACTCS IICIb,
KOTOPYIO TIpeCienyeT 3asBHUTEIb yCTaHOBJICHHEM dToro ¢akra. Ha ocHoBaHWU
MOJIAaHHOTO 3asABJICHHUS HOTApUyC YCTaHABJIMBACT JIMYHOCTh TpaKIaHUHA I10
yIIOCTOBEPSIONIEMY €€ JOKYMEHTY. B CBHIETENBCTBE yKa3bIBaCTCS MECTO, JlaTa
BBIJIaYM CBUACTEILCTBA, (PaMUJIHS M MHUIIHATBI HOTApUyca, MECTOHAX0XKICHUE €ro
KOHTOPBI, (haMHIIMs, HMMS, OTYECTBO JIMI[Aa, B OTHOIICHHH KOTOPOTO BBIJAHO
CBHUJCTEILCTBO, €r0 aJpec, YKa3bIBaeTCs BpEMs, KOTAa SBUJICS TPaXIaHWH 3a
MOJTyYeHUEM CBHJICTENLCTBA. JlaHHOE CBUACTEIHCTBO O(OpPMIIIETCS B JBYX
AK3EMILIApPaxX, OJUH M3 KOTOPHIX BBIAACTCS 3aMHTEPECOBAHHOMY JIMILY, a BTOPOM

XPaHUTCS B HOTaPUAJIbHOU KOHTOPE.
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®dakT HaXO0XKIEHUS TPAKIAHHMHA B OMPEICICHHOM MECTe (Hampumep, Mo
7enaM, CBSI3aHHBIM C TIOJIYYE€HHEM alMMEHTOB) HOTapuycC YAOCTOBEPSIET IIO
npockOe rpakKIaHuHA.

3agBrneHre 00 YAOCTOBEPEHHMH TakKOro (hakTa MOKET I0JaBaThCS KakK B
NUCbMEHHOW, TaK W B YCTHOH (opme. B 3asBieHUM TpakJaHWH YKa3bIBaeT
NpPUYMHY, B CBSI3M C KOTOPOM BO3HMKJIA JaHHAs Mpochk0a, M Kakylo Lelb
IpecieayeT 3asBUTeNb YCTAHOBJICHUEM JIaHHOTO (akTa.

Jlis yAOCTOBEpeHUsl TOKIECTBEHHOCTH JHMYHOCTH TPAKIAHUHA C JIUIIOM,
M300paXKeHHBIM Ha NPEJICTaBICHHONM ASTUM TrpaxkJaHuHOM  ¢oTtorpaduu,
3aMHTEPECOBAHHOE JIMLO TOJAET HOTAPUYCy COOTBETCTBYIOIIEE 3asiBJICHHE,
KOTOpPOE MOXET OBITh KaK YCTHBIM, TaK W MHCbMEHHBIM. HoTapmyc, ycTaHOBUB
JMYHOCTh OOpATUBIIETOCS, AOKEH YOEAUTHCS, YTO UMEHHO SBUBIIMWCA K HEMY
IrpaXJaHUH H300pakeH Ha npencraBieHHOM (Qortorpaduu. Ilocne dyero
COCTaBIISIETCS COOTBETCTBYIOIIEE CBUICTEILCTBO B JBYX OJK3eMIUIApax, a
(dororpadusi noMeaeTcsi B BEPXHEM JIEBOM YIUIy BbIJaBAEMOT'0 CBUJIETEIbCTBA.

YaocToBepeHue BPEMEHU MPEIbSBICHUS TOKYMEHTOB COBEPIIACTCS TaKKe
Ha OCHOBAaHUM YCTHOTO JINOO NMHCHMEHHOTO 3asBJICHUSI 3aMHTEPECOBAHHOTO JIMIIA.
JIOKyMEHTBl JOJDKHBI OBITh MpenbsBICHBI B JBYX OJK3emiuiipax. Hortapuyc
YCTaHABIMBAET JMYHOCTh OOpATHBIIETOCS, Ha O0OMX JK3EMIUISIpax IOKyMEHTa
BBIMOJIHIETCS YJOCTOBEpPUTEIbHAS HAANHUCh C 00sA3aTeIbHBIM YKa3aHHEM JIMILIA,
MPEIbIBUBIIETO JOKYMEHT.

Hotapuychl cBUAETENBCTBYIOT BEPHOCTh KOMUN JOKYMEHTOB M BBIITUCOK M3
HuXx. [lo nelicTByromeMy 3aKOHOAATENBCTBY HOTApUYChl 00s13aHbl BBIIOJIHATH 3TO
HOTapHallbHOE JCHCTBHE BO BCEX CIIyYasX, KOTAa K HUM oOpaIarTcs ¢ mogo0HOoH
npockOoi. [Ipu 3TOM A1 HOTapUaIbHOTO 3aCBUAETEIHCTBOBAHUS BEPHOCTH KOTIHUU
JOKYMEHTA, BBIIMMCKHA W3 HETO BCAKOE IOPUAMYECKOE JIUIO0 MU TPaKIAHUH MOTYT
00paTUThCsl K JI0OOMY HOTapUyCy JIFOOOTO HOTAapUAJIBHOTO OKpYyra, a TakKXe K
YIOJHOMOYEHHOMY Ha COBEpILICHHE HOTAPUAIbHBIX JEUCTBUN JIOJDKHOCTHOMY

JUIy OpraHa MECTHOTO CaMOYIpPaBJE€HHS JMOO KOHCYJIbCKOTO YUYPEXKICHHUS.
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BepHocTh KOMMM CBUIETENBCTBYETCS HOTAPUAIBbHO TOJIBKO MNPU MPEIbSIBICHUU
TIOUIMHHOTO JIOKYMEHTA ¥ CIIMYEHHS C HUM KOIIHH',

JIns coBepHICHHSI CBUJIETEIBCTBOBAHMS BEPHOCTHM KOIMHUHM JOKYMEHTA HWIIH
BBITIUCKH W3 HEro K HOTAPUYCYy MOKET OOPATUTHhCS HE TOJBKO JIMIIO0, KOTOPOMY
ATOT JOKYMEHT BBIJIaH, HO W Jr00oe Jnpyroe muio. Horapuyckl He BIpaBe
OTKa3bIBaTh B COBEPIIEHWH HTOTO HOTAPUAJIBHOTO JECUCTBHUS, €CIH K HUM
oOpalaroTcss HE caMu JIMIla, MOJYYMBIIME STH JOKYMEHTHI, a WHble. HoTapuyc
CBUJETEIBCTBYET BEPHOCTHh KOMWW JIOKYMEHTOB M BBINMCOK W3 JOKYMEHTOB,
BBIJAHHBIX  OpraHaMH  TOCYJAapCTBEHHOM  BJIACTH, OpraHamMM  MECTHOIO
CaMOYIIPABJICHHUS, OPUANYECKUMH JIULIAMU, TPAXKJaHAMU, B PaHEE JICHCTBOBABIIEM
3aKOHOJIATENBCTBE YKA3hIBAIIOCh, YTO HOTAPUYC CBUACTEIIBCTBYET BEPHOCTh KOIMHI
JOKYMEHTOB U BBINIMCOK U3 HUX, BBIJTAHHBIX OPraHAMH I'OCYyJAapCTBEHHOM BJIACTH B
COOTBETCTBHM C 3aKOHOAATEIbCTBOM Pd, OpUANYECKMMH JMIAMH, a TaKXKe
rpaXJjaHaMyd [pU  YCIOBUM, YTO 3TH JOKYMEHThl HE IPOTHUBOpPEYAT
3aKOHOJIATEIbHBIM akTam PO,

B MPaKTUKE WHOT A BCTPEYAIOTCS MOTIBITKU OTKa3a B
CBUJETEICTBOBAHMN BEPHOCTU BBINMCOK M3 NACHOPTOB I'pakaaHMHA Poccuiickoi
Odenepaniii ¥ TOJOOHBIX UM JOKYMEHTOB, OOOCHOBBIBAEMBIE B3aUMOCBS3BIO
paszienioB macnopta Mexay coOoi. OaHako Takas TO3UILMS TPEICTaBIISICTCS
IIPOTUBOPEYAILIEH 3aKOHY.

Heob6xonumo ymnoMsiHyTh O TOM, YTO 3aKOHOAATEILCTBO O HOTapuare
HaXOOUTCS B IIPOLECCE Pa3BUTHUS B YaCTH BHEIAPEHUS  DIEKTPOHHOIO
JTOKyMEHTO0OO0poTa B HoTapuate. Ha ceronusiimauii 1eHp B c1.cT. 45 u 45.1 OcHoB
y)K€ TOSBWJIMCh BO3MOXHOCTH JUIsl TIpUEMa M BbIAAYM HOTApUYyCOM  JIHOOBIX
JIOKyMEHTOB B JJIEKTpOHHOU ¢opme. [loTeHIMaNIbHO 3TO MO3BOJISIET HOTAPUYCY

O(l)OpMJ'IHTB HOTapruaJlbHO 3aCBHACTCIbCTBOBAHHLIC KOIIMM W  BBIIHCKU B

! I'pasxnanckoe npaso. YuebHo-MeTommdeckoe nocodue / Iox pen. P.A. Kyp6anosa. Mocksa, 2016; I'paxaanckoe
IpaBo : Y4eOHHWK JJsl CTYAEHTOB BBICHIMX Y4YeOHBIX 3aBeleHHH, oOywarommxcs mo creruainsHocTH 030501
«Opucnpynernusy», U1 KypcaHTOB U CirymaTeneil oOpazoBaTenpHbIX yupexaeanid MBJl Poccun ropuangeckoro
npoduisa. Mocksa, 2008. (3-e u3nanue, nepepaboTaHHOE M JOMOJIHEHHOE).
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ANEKTPOHHOU (hopme, ecnmm 3TO OymeT BOCTpeOOBaHO, W Takas BO3MOXXHOCTH HE
BCTYIIUT B IPOTUBOPEYHE C MHBIMH HOPMAaTHBHO-TIPABOBBIMH aKTAMHU.
CBUIETELCTBOBAHKME TOJJIMHHOCTH TOANMKUCH HAa JOKYMEHTE COCTOUT B
yIOCTOBEPEHUH HOTAPUYCOM TOTO (pakTa, YTO OMPEACIEHHOE JIUIO0 TOIIHCAIIO
JaHHBIA JOKYMEHT B TMPHCYTCTBHU HOTapuyca. Horapmyc ycTaHaBiIMBaeT
JUYHOCTh TOJNUCAHTA W, NPU HAIMYHKA y HETO MOJHOMOYHHN MpEICTaBUTE,
TaK)Ke IMOJIHOMOYMS mpeactaBurensi. GopManpbHOro TpeOOBaHUS O MPOBEPKE
JICECTIOCOOHOCTH JIMIIA JIJII  COBEPIICHHUS JAHHOW KaTerOpUU HOTAPHAIBHOTO
JIEUCTBUSA HET, KaKk He TpeOyeTcss U NMpOoBEpKa COOTBETCTBUSA JOKyMEHTa, Ha
KOTOPOM CBUJETEIBCTBYETCS TMOJUIMHHOCTh MOAMHUCH, TpeboBaHusM 3akoHa. He
YCTaHOBJICHO 3aKOHOM U TpeOOBaHHWE O TPOBEPKE IPABOCIIOCOOHOCTH
IOPUANYECKUX JIMI, OT UMEHH M MO0 TMOPYYEHHIO KOTOPBIX TOJIMUCHIBACTCS
JOKYMEHT. DTH TIOJIOKCHHS BCTYIMAIOT B HEKOTOPOE TPOTUBOPEUNE C HOPMaMH CT.
48 OcHOB, KOTOpble TpeOyIOT OTKa3aTb B COBEPIICHUU HOTAPUATIBLHOTO
JIEUCTBUA, €CIU 3a €ro COBEPIICHHEM OOpaTWIOCh HEIEeCOCOOHOE JIHIIO.
BcenencTtBue 3TOro BO3HUKIHM JBE OCHOBHBIE TOYKH 3PCHHS Ha OOS3aHHOCTH
HOTapuyca TpU CBUJCTEIHCTBOBAHWUU MOUIMHHOCTA Tmoamucu. (CoriacHo
NepBOM, HOTApUyC 0053aH IPOBEPHUTH JIEECIOCOOHOCTH JIMIA, OOpPATHUBIIETOCS
32 CBHJICTEIbCTBOBAHUEM TOJJIMHHOCTH ITOAIHUCH, YTOOBI YCTAHOBUTH, BIIPABE JIH
OH COBEpIIaTh HOTApUAIBHOE JEHCTBHE, WJIM HEOOXOJUMO OTKa3aTh MO CT. 48
Ocnos!. Bropas Touka 3peHHs COCTOUT B TOM, YTO ITOCKOJIbKY HOTApHYC HE UMEET
IOPUINYECKUX OCHOBAHHM JJI MPOBEPKU JI€ECTIOCOOHOCTH, TO OH HE MOXET €€ U

IIPOBCPATb, a@ OTKa3aTb HC MOKCT, IIOCKOJbKY OH HC YCTAHOBWJ, 4YTO 34

L : paxpaHckoe npaso. Yueb. nocobue / nog pea. P.A. KypbaHosa. Mocksa, 2016; MpaxgaHcKoe Npaso: yyebHUK
ANA CTYAeHTOB By30B, 0bydatowmxca no cneumanbHocty «OpucnpyaeHuma» / nog pea. A. H. Kysbaraposa.
MockBa, 2012. (U3gaHue 4-e, nepepaboTaHHoe M AonNonHeHHOoe); MparkaaHcKoe npaBo. MparkaaHckuii npouecc /
MHCcTUTYT rocyaapcTtea n npaBa PAH; MocKoBCKMIA rocy4apcTBEHHbIN YHUBEpPCUTET Mm. M.B. JTomoHOCOBa;
MocCKoBCKasA rocyapcTBeHHan lopuamdeckas akagemus, 2001; MparkaaHCKoe NpaBo : y4ebHMK 418 KypcaHToB U
cnywarenei obpasosaTtenbHbIX yupexkaeHnin MBJ, Poccun topuamueckoro npoduns / noa pea. M. B. Anekcusa.
Mocksa, 2007. Cep. Bbicliee npodpeccmoHanbHoe obpasosaHue. HOpucnpyaeHums (2-e u3a., nepepab. n gon.);
lparkaaHCKoe NpaBo : y4ebHUK oA CTYAEHTOB BbICLIMX y4ebHbIX 3aBefeHN, 06yUatoLMXCA NO CNeLManbHOCTH
030501 «OpucnpyaeHuma», Ans KYpCaHTOB M caywaTenen obpasoBaTeNibHbIX yupexgeHunin MB/, Poccun
topuandeckoro npoounsa. Mocksa, 2008. (3-e nsgaHue, nepepaboTaHHOe M A0ONOHEHHOE); MpaXKaaHCKKUI npoLiecc.
Yyeb. nocobue / nog pea. P.A. KypbaHosa. Mocksa, 2013. u ap.
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COBEpIICHHEM HOTAapHAJIBHOTO JAEWCTBHA OOPAaTUIIOCh HENEECOCOOHOe IHIIO.
[IpeacraBnsieTcsi, 4TO BTOpO€ MHEHUE 0Oo0jiee COOTBETCTBYET IOJIOKEHUSIM

3dKOH4, a IIEPBOC — CMBICITY HOTapHaHBHOﬁ ACATCIIBHOCTH.

YaocroBepeHue 6ecClIOpHOro NMpaBa

K HOTapmanbHBIM JEHCTBHUSM IO YIOCTOBEPEHUIO TIpaBa OTHOCATCS: BbIgadya
CBUJICTEIBCTB O TIpPaBE Ha HACJICACTBO M BbIJladya CBHJCTEIBCTB O IIPaBe
COOCTBEHHOCTH Ha JIOJTF0 B OOIIIEM UMYIIECTBE CYIPYTOB.

CBuUIETEIHCTBO O IpaBe Ha HACJEJCTBO 3TO JOKYMEHT, MOATBEPKIAOIINN
IpaBa yKa3aHHBIX B HEM JIMII Ha HACJIEJICTBEHHOE HMMYIIECTBO. DTOT JOKYMEHT
MOXET OBITh BBIJIAH TOCYAApPCTBEHHBIMH HOTAPHAIBHBIMA KOHTOpPAMH W
KOHCYJIbCKUMHU YUIPEIKICHUIMH.

CBUIETENHLCTBO O TIPaBE HA HACICACTBO BBIAACTCS 1O MECTYy OTKPBITHS
HacJeICTBa.

[Ipn BbIIaue CBUAETEILCTBA O TIpaBE€ Ha HACIEJCTBO I10 3aBEIIAHUIO
HOTapUyC MyTEeM UCTPEOOBAHUS COOTBETCTBYIOIIMX JOKYMEHTOB IPOBEPSIET:

- (haKT CMEpTH HaACJIEA01aTelIs,;

- HaJIMYHE 3aBEIIaHN;

- BpeMsI 1 MECTO OTKPBITHS HACJIEACTBA,;

- COCTaB HACIICJCTBEHHOTO MMYIIECTBA, Ha KOTOpOE  BBIAACTCS
CBHUJIETENLCTBO;

- Kpyr JHIl, UMCIOIIMX IPaBO Ha 00sA3aTCIbHYIO JIOJII0 B HACJICACTBE B
cooTBeTCcTBHH cO cT. 1064 'K PD.

Ecnm B cocTaB HacIeICTBEHHOTO UMYIIIECTBA BXOIUT JKHUJIOW JOM, HOTApUYC
JIOJDKEH TPOBEPUTH MPUHAJICKHOCTh €ro HAaCJIeI0AaTeli0, a TAaKKE YCTAaHOBUTb,
HET JIA 3aMpeIIeHUs OTUYKICHUS JJOMa TN apecTa Ha HETO.

[Ipu BBIIAaYe CBUACTEIIBCTBA O MPABE HA HACIEACTBO IO 3aKOHY HOTapHUYC
JOJDKEH TPOBEPUTH OOCTOSITEIBCTBA, IOATBEPIKIAIONINE POJCTBEHHBIC HIIH

CyHpy>KeCKHe OTHOIICHUS 3asBUTENs (HAciaeaHuka) W Haciemonaarens. Eciau o
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BBIJIaY€ CBUJICTEIHCTBA TMPOCUT JIMIO, CUWTAOmee Cce0s  KIUBEHIIEM
HacjenoAaTens, HEOOXOJUMO BBISICHUTh, COCTOSJIO JIM OHO Ha WXIUBEHUU Y
HacjenoaTeNnsl HE MEHEe OJIHOIO roja A0 €ro CMEpPTH WU SABISUIOCH JU OHO
HETPYI0CIIOCOOHBIM KO JHIO OTKPBITHS HAcJIeACTBal,

[To oOmemMy mpaBuily CBHJAETEIHLCTBO O IpaBe HA HACIEICTBO BbIIACTCS
HacCJIETHUKAM [0 MCTEUCHUM IIECTH MECAILIEB CO JHS OTKPBITHS HacleacTna (CT.
1084 T'K P®). Jlo ucTedyeHUs: yKa3aHHOTO CPOKa CBHUICTEIBCTBO MOXKET OBITh
BBIJIAaHO, €CJIM B TOCYIapCTBEHHON HOTApUAIIbHOW KOHTOPE UMEIOTCS JOCTOBEPHbIC
JAHHBIE O TOM, YTO KpOME JIMI[, OOpaTHUBIIMXCS 3a BbIJAYEeH CBUJICTENIbCTBA,
IPYTUX HACJIEAHUKOB HET.

HoTtapuyc He BIipaBe BblJaBaTh CBUJETEIBCTBO O MTPaBe HA HACJIEACTBO, ECIH
BOITPOC O MPUHAJICKHOCTHU 3asIBUTEIIIO TIPAB HA HACIIEJICTBO SIBISIETCS CIIOPHBIM.

Hacnennuku, mponycTUBIINE CPOK JJI MPUHSATUS HACJIEICTBA, MOTYT OBITh
BKJIIOYEHBI B CBHJIETEIBCTBO O INPABE HA HACIEACTBO TOJIBKO C COTJlacus
HACJIEHUKOB, IPUHSBIINAX HACIEICTRO.

CBHUAETENBCTBO O TMpaBe Ha HACIEACTBO MO 3aBELIAHUIO, a TaKXKe
CBUJICTEIHCTBO O TIpaBE€ Ha HACJIEICTBO IO 3aKOHY OQGOPMIISIOTCS B BUJE
OT/EJIBHOTO TIOKYMEHTA.

CBHUAETENBCTBO O NpaBe COOCTBEHHOCTH HA JIOJIO B OOIEM HMMYIIECTBE
CYNPYTOB MOXKET ObITh BBIIAHO:

- IPU >KU3HU CYNIPYTOB - TIO UX COBMECTHOMY 3asIBJICHUIO;

- B CJIy4yae CMEpPTH OJHOIO0 U3 CYIPYIrOB - IO 3asBICHUIO IEPEKUBIIETO

cynpyra.

paxnanckoe npaso. Yue6. nocobue / nox pea. P.A. Kyp6anosa. Mocksa, 2016; ['paxaHckoe mpaBo: yueOHHUK
JUISL CTYAEHTOB BY30B, oOydaronmmxcs 1o cneunnanbHoctn «tOpucnpynenuums» / nox pea. A. H. Kysbaraposa.
Mockga, 2012. (U3nanne 4-e, nepepaboranHoe M JonoiHeHHOe); ['paskpaHckoe npaso. ['paskpaHckuii mpouecc /
Wncturyt rocymapctsa u npaBa PAH; MockoBckuil rocynapcTBeHHbIM yHuBepcuteT um. M.B. JlomoHOCOBa;
MockoBckasi rocynapcTBeHHas ropuamdeckas akagemusi, 2001; I'paxmanckoe mpaBo : y4eOHHUK JUII KypCaHTOB U
ciymaTeneii obpasoBarenpHBIX yapexxaeHnii MB/l Poccun ropuamueckoro npoduns / mox pen. I1. B. Anexcus.
Mocksa, 2007. Cep. Bricmiee npodeccuonanpHoe oOpazoBanue. IOpucnpyaenmus (2-e uza., mepepad. u JAOI.);
I'paxxganckoe mpaBo : Y4eOHHK Ui CTYJACHTOB BBICIINX YYEOHBIX 3aBEACHHUH, 00YJalONMXCS MO CIENHAIFHOCTH
030501 «lOpucnpyneHius», I KypcaHTOB U CIyIIaTened oOpaszoBaTenbHbIX yupexaennid MBJ] Poccun
ropuaunueckoro npoduisi. Mocksa, 2008. (3-¢ uzganue, nepepaboTaHHOE M JOMOIHEHHOE); [ pask1aHCKuil mpoIiecc.
VYueb. mocobue / mox pen. P.A. Kypbanosa. Mocksa, 2013.u ap.
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CBUIETENbCTBO O TIpaBe COOCTBEHHOCTHM Ha JKWJIOH JIOM, KBapTUpY,
3eMEJIbHBI Y4acTOK JOJKHO BBIIaBaThCS HOTApPUYCOM IO MECTY HaXOXIACHUS
COOTBETCTBYIOIIETO CTPOSHUS WIIM y4acTKa.

CBHUIETENHCTBO O TpaBe COOCTBEHHOCTH HA JIOJII0 B OOIEM HMYIIECTBE
NEPEKUBIIEMY CYNPYTY BbIAACTCS HOTAPUYCOM TOCYAapCTBEHHOW HOTapHaIbHOU
KOHTOPBI [0 MECTY OTKPBITHS HACIIEICTBA.

[Ipu BbIIaUE CBUIETENHCTBA HOTAPUYC JIOJDKEH MPOBEPUTH TPUHAIIIECHKHOCTD
UMyIIeCTBa cynpyram. Hampumep, eciau B cocTaBe OOIIET0 UMYILECTBA CYNPYTroB
UMEETCsl JKWIOM JIOM, TO HOTapuyC JOJDKEH MCTpeOOBaTh JOKYMEHT O
PUHAJUIEKHOCTU 3TOTO JIOMa CYNpyTraMm.

CBUIETENbCTBO O TMpaBe COOCTBEHHOCTH Ha JOJI0 B OOIIEM HMYIIECTBE
CYIIPYTOB MOJKET OBITh BBIJAHO TOJIBKO HAa TO HMMYILECTBO, KOTOPOE MMEETCS Y
CYIIPYTOB Ha JICHb BBIJJAYH CBHU/ICTEIbCTRA.

C Bblgayeil CBUAECTENBCTBA O IMpPaBe COOCTBEHHOCTU Ha OO B OOIIEM
UMYIIECTBE CYINPYroB NpeKpallaeTcs IMpaBO COBMECTHOM COOCTBEHHOCTH U
BO3HUKAET MPAaBO COOCTBEHHOCTH KaXKIOTO M3 CYNPYrOoB Ha COOTBETCTBYIOIIYIO
JI0JTI0 UMYILECTBA, HAKUTOTO BO BpeMsi Opaxa.

CBuzeTeNnbCcTBO O TMpaBe COOCTBEHHOCTH Ha JOJK B OOILIEM HMYLIECTBE
BBIJIACTCS TIEPEKHUBIIEMY CYNPYTY C M3BEIIEHWEM BCEX HACIICAHUKOB, MPHHSBIINX
HaCJIEJICTBO, COIJIacHsl KOTOPHIX Ha BblAauy CBUIAETENbCTBAa He Tpedyercs. [lpu
BbIJade ATOTO CBHUJETEIHCTBA HOTAPUYC JOJDKEH UCTPEeOOBaTh CIEIYIOIINE
JOKYMEHTBI:

- CBUJIETEJILCTBO O CMEPTHU CYTIPYTa;

- CBUJIETEIILCTBO O Opake;

- IOKa3aTeIbCTBA MPUHSTHS KM HACJIC/ICTBA.

Kpome Toro, HoTapuyc A0JKEH YOEAUTbCS B TOM, YTO HMYIIECTBO,
nojiekaniee pasieny, ObUIO MPHOOpPETeHO B TEPUOA COBMECTHOM KU3HHU
cympyros. [lepexxuBiieMy cynpyry CBHUAETEIbCTBO MOXKET OBITh BBIJAHO TOJBKO

Ha IMOJIOBMHY COBMCCTHO HAXKUTOI'O UMYIIICCTBA.
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IIpupanue JOKyMeHTAM MCIOJHUTEIbHON CHJIBI

B coorBercTBUu co cT. 89-94.4 OCHOB O HOTapuare HOTAPUYChl BIpPABE
coBeplUIaTh HAa JIOKYMEHTaX HUCIOJHUTENbHbIE HaaUUCH. PaHee MCIONHUTENbHbBIE
HaJIMCU KPOME HOTAPUYCOB MOTJIA COBEPIIATH KOHCYJIBCKHE TOJKHOCTHBIC JIMIIA.
Opnnako ¢ 2011 r. coBepiieHrne JAHHOTO HOTAPHAIBHOIO ACHCTBUS UCKIIOUEHO W3
HOJHOMOYMM KOHCYJIbCKMX JOJDKHOCTHBIX JIMII U B HACTOSIIEE BPEMS OTHECEHO
TOJIBKO K KOMITETEHLIMA HOTapUYCOB.

[IpenHa3zHayeHUE UCIIOIHUTEIBHON HAAIUCH HOTApUyca COCTOUT B TOM, YTO
Ha OCHOBAHWU MCIOJHUTEIBbHOW HAANHCU MOXET OBITh OOpalEHO B3bICKAHUE
JEHEKHBIX CYMM HWJIM HUCTPEOOBAHO MMYIIECTBO OT JOJDKHUKA BO BHECYAEOHOM
nopsikel.

HcnonauTtenbHas HAJIUCh CoBepIIaeTcs Ha JOKYMEHTaXx,
yCTaHaBIUBAIOIIUX 330JKEHHOCTh. [1o 001eMy nmpaBuily nepeueHb T0KYMEHTOB,
0 KOTOPBIM B3bICKAHHWE 33J0JDKEHHOCTH IIPOM3BOJMUTCS HA OCHOBAaHUM
WCIIOJHUTENIbHBIX ~ Haanuced, ycraHaBiauBaercs [IpasurensctBom PO. B
Hacrosiiee Bpemsi noctaHoBieHueM IIpaButensctBa PD ot 01.06.2012 No 543
ONpeJeNieH MepeyeHb JTOKYMEHTOB Uil COBEPIICHUS MCIOJHUTENbHBIX HaJaIucen
10 TPEM BHJIaM 00s13aTEIbCTB:

- IOTOBOPY 3aiiMa (3aJI0r0OBOMY OHIIETY);

- IOTOBOPY XpaHEHMS,

- JIOTOBOPY IPOKaTa.

! Tpaxknanckoe u Toprosoe mpaso 3apyOexHbix cTpan: yueOuuk / ITox pen. Kyp6anosa P.A. Mocksa: IIpocriekT;
2016; .: I'paxxnanckoe npaBo. Yued. nocobue / mox pen. P.A. Kypbanosa. Mocksa, 2016; I'paxnanckoe mnpaso:
y4eOHMK IS CTyJEHTOB BY30B, oOydarommxcs o crenuanbHocTH «lOpucnpyaenuus» / mox pen. A. H.
Kysbaraposa. Mocksa, 2012. (M3nanue 4-e, nepepaboTanHOe U JONOIHEHHOE); [ pakaanckoe npaso. ['paxknanckuii
npouecc / Muctutyt TocynmapctBa m mpaBa PAH; MockoBckuil rocynapcTBeHHBIH yHHMBepcureT MM. M.B.
JlomonocoBa; MockoBckasi TocyaapcTBeHHas fopuandeckas akagemus, 2001; 'paxxnanckoe mpaBo : ydeOHUK i
KypCaHTOB M cIymiatenei oopa3zoBarenbHBIX yupexaenniit MBJl Poccun ropunndeckoro mpoduis / oz pen. I1. B.
Anexcusi. Mocksa, 2007. Cep. Bricmiee npodeccronanbaoe odpasoanue. IOpucnpynennus (2-e usnm., nepepad. u
mor.); I'paxkmganckoe TpaBo : Yy4eOHHMK JUIsl CTYJIEHTOB BBICIIMX YYEOHBIX 3aBEJCHUN, OOYYArOIIMXCS IO
criermanbHOCTH 030501 «fOpucnpyneHus», IS KYpCaHTOB U CiIyInateneil o0pa3oBarenbHbIX yupexacanii MB/]
Poccun 1ropunndeckoro npoduinst. Mocksa, 2008. (3-e uzganue, nepepaboTaHHOE M JOMOJHEHHOE); [ paknaHCKuid
npouecc. Yueob. nocobue / nox pexn. P.A. Kypbanosa. Mocksa, 2013. u 1p.

87



TakuMu JOKyMEHTaMU SIBIISIIOTCA: 110 JOTOBOPY 3aiiMa (3aJJI0TOBOMY OHJIETY)
- IOTOBOD 3aiiMa (3aJI0TOBbII OUJIET); IO IOTOBOPY XPAHEHUS — JIOTOBOP XpaHEHUS,
MMCHHAsT COXpaHHas KBUTAHIMS, IO JOTOBOPY IpOKaTta — JOTOBOp IIpoOKaTa,
JIOKYMEHT, MOATBEPKIAIOIINNA TIepeavy apeH0/1aTelIeM UMYIIECTBAa apeHaaTopy,
U pacyeT 3aJIOJDKEHHOCTH apeHJaTopa, TMOINUCAHHBIM apeHaojaTeieM |
comepxkammii HHOPMAIMIO O CyMMax W JaTax IOJIyYeHHUS WCIIOJTHCHHUS B CUET
norameHus: 00s13aTeNbCTB JOKHUKA.

KpoMe noxkymeHTOB, nmomyexamux ycraHoBieHuto IIpaBurensctBom PO,
3aKOHOJIaTEIh HEMOCPE/ICTBEHHO B 3aKOHE MPEIyCMOTPEN MEepPeueHb JOKYMEHTOB,
Ha OCHOBAaHUU KOTOPBIX JOIMYCKAETCS] COBEPIICHUE HCTOTHUTEIBHOW HAANMKUCH Ha
JIOTOBOPE 3aJiora, 3aKJIaJHOM, I0roBOpE, U3 KOTOPOr0 BO3HUKIIO 00S3aTENbCTBO,
o0ecreueHHOe 3aJIoroM B CHily 3akoHa. B coorBerctBuM co cT. 94.1 OcHOB 0
HOTapuaTe I B3BICKAHUS 3aJIOJDKCHHOCTH U OOpamieHus B3BICKAHUS Ha
3aJI0’)KEHHOE MMYIIECTBO MO HCIOTHUTEILHOW HAAMHMCH HOTapuyca HEOOXOIUMBI
CJIEIyIOIIME JOKYMEHTBI:

- JIOTOBOP, 00513aTENIbCTBA 110 KOTOPOMY OOECIIEUEHBI 3aJI0IOM;

- HOTapUaJIbHO YAOCTOBEPEHHBIM JTOTOBOP O 3aJI0T€ WM HOTapHAIBHO
yJIOCTOBEPEHHBIN JOTOBOP, BISKYIIHKA 32 COO0M BO3HMKHOBECHHE HITIOTEKH B CHITY
3aKOHa, KOTOPbIE COJIEpPKAaT YCJIOBHE O BO3MOXXHOCTH OOpAaIleHHs] B3bICKAaHMS Ha
3aJI0)KEHHOE€ ~ HMMYIIECTBO  BO  BHecyleOHOM  mopsigke  (HOTapHaJIbHO
YAOCTOBEPEHHBIN JTOTOBOP, 00SA3aTENbCTBA MO KOTOPOMY OOECHEYEHBI 3aJI0IOM,
WIM HOTApUaJbHO YyJIOCTOBEPEHHBIM JIOTOBOP O 3aJlof€ U HOTapHAJIbHO
yIOCTOBEPEHHOE corjamieHrne o0 oOpalleHHH B3bICKAHUS Ha 3aJI0KEHHOE
UMYIIIECTBO BO BHECYJICOHOM MOPSIAKE), U (MIJIM) €ClIU TpaBa 3aj0rojep KaTesis Mo
o0Oecrie4eHHOMY JaHHOW HMIOTEKOM 0053aTeNbCTBY M IO JIOTOBOPY 00 MIIOTEKE
yIOCTOBEPEHBI 3aKIaHOM, 3aKJIaTHAS;

- pacuer 3aJ0JKEHHOCTH AOJKHUKA, MOJIMMCAHHBIN 3aJ0oroJepkareiieM H
cozepkalmii 00s3aTEIPHO TaKke MHPOPMAIMI0O O CyMMaxX W JaTax MOJIyYCHHS
WCIIOJITHCHUS B CUET IOTAIICHUs 00S3aTENBbCTB JOJDKHUKA TI0 COOTBETCTBYIOIIEMY

JIOTOBOPY;
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- 3asBJICHUE 3QJIOTOJIEpKaTeNsi 00 YCTAaHOBJICHUH OIEHKHW MpeIMeTa 3aJora,
OTpEJICTICHHOW B JIOTOBOpPE O 3aJioTe, B KaueCTBE HAYAJIbHOW MPOJAKHOM IIEHBI
(TIeHBI peanu3alni) Wik B YCTAHOBIICHHBIX (eAepaibHBIM 3aKOHOM CITyJasX OTYeT
00 OIIEHKE 3aJI0KEHHOTO UMYIIECTBA;

- BbIMKMCKA U3 EOMHOTO rocyaapcTBEHHOrO peecTpa MpaB Ha HEIBHXKUMOE
MMYIIECTBO M CAEJOK C HUM, BBIJJaHHAsI COOTBETCTBYIOIINM OPTraHOM HE IO3/IHEE
YeM 3a JIBE HeZeNd 10 oOpalieHusi K HOTapuycy U MOJATBEPKAAI0IIasi, 4YTO UITOTEKa
HE TIpeKpallleHa, W, €CJIM B3bICKaHHWE OOpalaeTcss Ha 3aJ0’)KCHHOE HEJIBIKHMOE
MMYIIECTBO B OTHOIIEHWH BO3AYIIHOTO CYAHA, MOJJIEKAIIEr0 rOCyAapCTBEHHON
perucTpanuu, BBIMUCKA W3 EJIWHOrO TOCYAapCTBEHHOTO peecTpa IpaB Ha
BO3AYIIHBIC Cy/a, B OTHOIIEHUU MOPCKOIO CyJHA, CyJHAa BHYTPEHHETO IIaBaHUsI,
MOJJIeKAIIMX TOCYJAPCTBEHHON PErucTpallii, BBIMMCKA U3 COOTBETCTBYIOIIETO
peectpa cyaoB PD unu Cy10BON KHUTH.

[Ipu obOpaiieHnu K HOTapUYCy 3a COBEPIICHUEM HCIOJHUTEIHHON HAAMUCH
U TIPEJICTABICHUHU JUISI 3TOT0 HEOOXOJAUMBIX JOKYMEHTOB HOTapUyC MPEX]IE BCETO
JIOJDKEH yI0CTOBEPUTHCS B TOM, UYTO MPEACTABICHHBIE TOKYMEHTBI TOATBEPKAAIOT
OeccopHOCTh TPEOOBaHMI B3bICKATENS K JOHKHHUKY. Takyke HOTapuycC MpoBepsieT
coOnro/ieHne  3asBUTEIEM  CpokKa JJisi  oOpalieHuss 3a  COBEpIICHUEM
WCTIOJTHUTENILHOM HAJIMKUCH, KOTOPHIM HE MOET MpPEBBLINIATh 0ojiee ABYX JIET CO
JTHSI, Korja 00s13aTelIbCTBO JIOHKHO ObLIO OBITh MCIONHEHO. Eciu k HoTapuycy 3a
COBEpPIIEHUEM HCIIOJHUTEILHOW HAJIUCH OO0pallaeTcsl 3aJIoroJiepkarelib, MpaBa
KOTOPOTO yIOCTOBEPEHBI 3aKJIAIHOW, HOTApUYC IOJDKEH YJIOCTOBEPUTHCS, UTO
JAHHOE JIMIIO0 JICMCTBUTENIBHO SBJSIETCS  3ajorojepikareiieM  (BiaenblieM
3aKJaHOM).  YCTAHOBJIGHHME  HOTApUyCOM  3ajorojepkaress  (Biajenblia
3aKJIaIHOM) oOcyllecTBisAeTcss B nopsake, npexycMorpeHHoM [K PO wu
@®enepanbHbiM  3ak0OHOM OT 16.07.1998 Ne 102-®3 «O6 wunoteke (3anore
HEJIBXKUMOCTH ).

[Tpu oOparmieHny K HOTAPUYCYy 3a COBEPIICHHEM HCIOJHUTEILHON HAAIHMCH
Ha JIOTOBOPE 3aJIoTa WJIM 3aKJIaJIHOW HOTapUyC TOMUMO MEPEUUCICHHBIX TEUCTBUN

MMPOBCPACT TAKKC JOIMMYCTHUMOCTL TAKOTI'O 06pameHH;1 B3BICKaHHS Ha 3aJI0OKCHHOC
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MMYIIECTBO 3akoHoAarenbcTBoM P®. Hanpumep, B cT. 349 I'K P® ycraHoBieHbI
ciiydau oOpallleHHsl B3bICKaHWs Ha MPEIMET 3ajiora TOJBKO MO PEHICHUIO CYJIOB.
Tak, K HCKIIOYUTEIBHOW KOMIIETEHIIMU CYJOB OTHECEHO PacCMOTpEHHe aen 00
oOpalieH1H B3bICKAHUSI Ha MPEMET 3aJI0Ta, €CIIH:

- MPEAMETOM 3aJlora SBIIAETCS XUJIO€ MOMEIICHHE, MpUHaAIexallee Ha
npaBe COOCTBEHHOCTH (DU3UICCKOMY JIUILY;

- MpEeAMETOM 3aJlora SBJISIETCS HMMYIIECTBO, HMEIOIIEe 3HAUYUTEIIbHYIO
HMCTOPUYECKYI0, XYIOKCCTBCHHYIO WJIM WHYIO KYJIbTYPHYIO TICHHOCTh IS
00111eCTBa;

- 3a5I0TOJaTeNbh — (PU3UYECKOE JIMIIO B YCTAHOBJICHHOM MOPSIIKE MPU3HAHO
0€3BECTHO OTCYTCTBYIOLIUM;

- 3QJ0KEHHOE MMYIIECTBO SBISETCA MPEAMETOM MPEAIIECTBYIOMIETO U
MOCJICTYIONIETO  3aJIOTOB, TP KOTOPBIX NPHMEHSIOTCS Pa3HBIA  TOPSIOK
oOpareHusi B3BICKaHWs HAa TPEAMET 3aJioTa WIM pa3HbIe CIOCOOBI pealn3aluu
3aJI0)KEHHOTO UMYIIECTBA;

- IMYIIECTBO 3aJI0)KEHO B 00eCTeueHNE UCTIOTHEHUS PA3HBIX 00CTOSATEIHCTB
HECKOJIBKUM CO3aJIOTOCPIKATEISM;

- 3aKOHOM YCTaHOBJICHBI MHBIE CIIy4aH.

CrnenyeTr OTMETHTH, YTO COTJACHO HOBBIM TIOJIOKEHHUSIM HOTAPHUATBHOTO
3aKOHOJIATEIhCTBA JIOKYMEHT, YJIOCTOBEPEHHBI HOTapHaJIbHO TPHOOpETaeT
WCTIOTHUTENIbHYIO CUJTy. Temepb i KpeauTopa CTaHEeT BO3MOXXHBIM BO
BHECYZICOHOM TOpSIIKE, MUHYSI 3aTpaTHYIO MO BpPEMEHH, CpPEACTBAM U CHJIaM
nporeaypy CcyaeOHOro pa3OMparelbcTBa, Cpasy OOpaTHThCA K  CyJIeOHBIM
nprcTaBaM JJisi OOpalleHHs] B3bICKAHUS Ha JICHES)KHBIC CPEACTBA WM MMYIIECTBO
HE UCIOJIHSIOIIETO CBOU O0S3aHHOCTH JIOJDKHUKA B CICIYIONIUX CITydasiX:

- JUTSL BCeX TPakJIaH WIH IOPUANYECKUX JIUI[ B CIIydae, €CIM HEUCTIOTHEHHE
00513aTeNCTB  TOJDKHUKOM TMPOUCXOJUT MO HOTAPUAIBHO YAOCTOBEPEHHOMY
noroBopy. Hampumep, ecnu Bel nanu B JOAT W YIAOCTOBEPWIM Yy HOTapuyca
JIOTOBOp 3aiiMa, WJIM TPOAATU aBTOMOOWJIH MO HOTAPUAIBHO YIAOCTOBEPEHHOMY

A0roBOpPY, a JCHBI'M 3a HCTO BaM HC IICPCAAIOT, NN CCTb WHOM YI[OCTOBepeHHBII)'I
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HOTapUYyCOM JIOTOBOP, KOTOPBIA TpeaycMaTpUBaeT OOS3aHHOCTH IO Tepemaye
UMYIECTBA WM JCHET, W 00s3aTeNbCTBA JPYrod CTOPOHBI 1O HEMy He
UCIIONTHSIOTCS, MOKHO OOpaTUThCs K HoTapuycy. OH JenaeT COOTBETCTBYIOUIYIO
UCTIOTHUTEILHYIO HAJIUCh, W3BEMIas 00 ATOM JOHKHHKA C YKa3aHUEM CyMMBI
B3BICKAHUS, U ATOT JOKYMEHT KPEIUTOpP CMOXKET Mepeaarh CyAeOHBIM MPUCTaBaM
JUTsl oOpalieHns B3pICKaHusA. B ciydae, eciu W3BEMICHHBI HOTAPHYCOM JOJIKHUK
HE COTJIACeH C YKa3aHHBIMH HOTApUycOM (aKTamMH, OH MOXKET OMPOTECTOBATH
COBEpILEHUE MCIIOJIHUTEIBHOM HAAUCH Yepe3 Cy I .

- ISl KPEJIUTHBIX JOTOBOPOB, 3aKII0YAEMbIX OaHKaMHU, JJaxke He MoTpedyeTcs
HOTapuajbHas ¢Gopma JOTOBOpa MEXKIy cTopoHamu. Eciu B JoroBope ecTh
YCIIOBHE O BO3MOXXHOCTH BHECYIEOHOTO TOpsijAKa B3bICKaHHA, OaHK, B CiIydae
HEUCIIOJIHEHUSI JTIOJDKHUKOM CBOMX 0053aTeNbCTB, OOpallaercs K HOTapuycy 3a
WCIIOJTHUTEIIbHON HAAMKUCHIO, IIOCJIE Yero JIOKYMEHTHI TOCTYyHaloT CyacOHBIM
MpUCTaBaM. 371eCh €CTh TOJIOKCHHS, OJarONPHUATHBIC U I CAMHUX JTOHDKHUKOB —
npu oOpamieHMM OaHKa HOTApuyC JeNaeT WCHOJHUTEIbHYI0 HAJANMUCh Ha
oOparreHne B3bICKaHHS TOJBKO B YaCTH OCHOBHOTO JOJTa, MPOIEHTOB 10 HEMY U
Tapuda Ha caMy HCTIOJHUTEIBHYIO HAJIIKUCh, HO TIPU 9TOM HE OYJIyT YUUTHIBATHCS
mrpadsl 3a TPOCPOUKY, NIEHU U MHBIC JIOMOJHUTEIbHBIE oOpeMeHeHus. B ciydae
&Ke CyIeOHOTrO PacCMOTPEHHUs STOTO Jefia BCE ITH JOTOJHHUTENIbHBIC MTpadbl U
NEHW BOUIYT B cOCTaB HCTpeOyemoil OaHKOM CyMMBbI. JTO Jelaer
B3aMMOOTHOIICHUS KPEIUTOP-TOJDKHUK Oojiee yAOOHBIMU JUIs 00€MX CTOPOH,

yAEPKUBACT UX B PyClie 3aKOHHOCTH, BBITECHSSI M3 3TOM cephbl KOJICKTOPOB, TaK

! rpaxpaHckoe npaso. Yueb. nocobue / nog pea. P.A. Kypbanosa. Mocksa, 2016; MpaxaaHCKoe nNpaBo: yYebHUK
ANA CTYAEHTOB By30B, 06ydatowmxca no cneumanbHocTm «lOpucnpyaeHumusa» / nog pea. A. H. Kysbaraposa.
Mocksa, 2012. (U3gaHue 4-e, nepepaboTaHHoe M AononHeHHoe); MparkaaHcKoe npaBo. MpaxaaHcKkuit npouecc /
MHCcTUTYT rocyaapcTtea n npaBa PAH; MocKoBCKMIA rocy4apcTBEHHbIN YHUBEpPCUTET Mm. M.B. JTomoHOCOBa;
MocCKOBCKasA rocyapcTBeHHan opuamdeckas akagemms, 2001; MNparkaaHCKoe NpaBso : y4ebHUK ANA KypcaHToB U
cnywarenei obpasosaTtenbHbIX yupeskaeHuin MB/ Poccun opmanyeckoro npoduns / noa pea. M. B. Anekcus.
Mocksa, 2007. Cep. Bbicliee npodeccmoHanbHoe obpasosaHue. HOpucnpyaeHums (2-e u3a., nepepab. n aon.);
lparkaaHCKoe NpaBo : y4ebHUK ANA CTYAEHTOB BbICLIMX y4eOHbIX 3aBefeHU, 0byyatowmxcsa no cneuyanbHoCTm
030501 «OpucnpyaeHuma», Ans KYpCaHTOB M caywaTenen obpasoBaTeNibHbIX yupexgeHunin MB/, Poccun
topuanyeckoro npoounsa. Mocksa, 2008. (3-e nsgaHue, nepepaboTaHHOe M A0NONHEHHOE); MpaXKaaHCKM npoLiecc.
Yyeb. nocobue / nog pea. P.A. KypbaHosa. Mocksa, 2013. u ap.
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KaK Cy/neOHbIe MPUCTaBhl JACHCTBYIOT B paMKax 3aKOHA, HE TO/DKUTAIOT JETCKUE
KOJISICKM M HE 3BOHST IO HOYAM.

[Ipumanvie HOTApUATBPHOMY AaKTy MCIOJHUTEILHON CHIIBI, 0O€3yCIIOBHO,
CIIOCOOCTBYET TMOBBIIMICHUIO CTA0MJIBHOCTU TPaXJAAaHCKOTO 000poTa, pasrpy3uT
CYIIbl U CO3/1acT Topa3ao OoJiee yAoOHbIE YCIOBUS U JIJIsl OM3Heca, U JUIsl TPaK/IaH,
Mo3BOJIsiT  A(PGEKTHBHO pa3periaTh BO3HUKAIONIME MPOOJIEMBbI HEIIATeKEH B

paMKax IIpaBOBOI'O IIOJIA U CO6J'IIOI[aH HHTCPCCHI BCCX CTOPOH.

OXpaHI/ITeJIl)HbIe HOTapHaJbHbIC )IBﬁCTBPIH

CymHOCTh HOTAapHAIBHOTO JIEUCTBUSA TIO OXPAHE HACIEICTBEHHOTO
MMYIIECTBA 3aKJII0YAETCS B OMUCU UMYIIIECTBA, 0OECIIEUEHUH €ro XpaHEeHHUs, a MpU
HE0OXO0IUMOCTH U yrpaBieHusi umyimectBoMm (ct.1067, 1068 'K P®d). Oxpana
OCYILIECTBIISIETCA C IEJbI0 3alIUThl MUMYIIECTBEHHBIX HHTEPECOB HACJIECIHUKOB,
OTKazomoJiydyaTesneil u apyrux 3aumHTepecoBaHHbIX Jull (cT.1066 'K P®). Kak
IPaBUIIO, HEOOXOJUMOCTh B OXpaHE HACJIEICTBEHHOTO MMYIIECTBA BOZHUKAET MPU
OTCYTCTBUHU HACJICIHUKOB MO MECTY OTKPBITHS HAcCEICTBa JIMOO B ciydae, Korja
HACJIECTBEHHOE UMYIIIECTBO HAXOJUTCS B Pa3HBIX MECTaX.

[IpuHaTHE MEp MO OXpaHE HACJIEACTBEHHOIO MMYIIECTBA OCYIIECTBIISIETCS
M0 MECTY OTKpBITUS HacieAcTBa. Eciu MeCTOHaXOXJIeHHEe UMYIIECTBa YMEPIIEro
WJIM YaCTH €r0 U MECTO OTKPBITHS HACIIEICTBA HE COBIIAJIal0T, HOTAPUYC MO0 MECTY
OTKPBITUSI HACJIEICTBA HAMPABISET MOPYUYCHHE HOTAPUYCY WU JOJLKHOCTHOMY
JUIY COOTBETCTBYIOIIETO HCIOJIHUTEIBHOIO U PACHOPSAUTEIBHOTO OpraHa,
COBEpUIAIOIIUM HOTapHaJIbHbIE AEHCTBHS IO MECTY HAXO0XKICHUS HACIIEICTBEHHOTO
UMYIIIECTBA, O IPUHATUHN MEP K €ro OXpaHe.

Mepbl 10O oOXpaHe€ HAaCIEACTBEHHOTO WMYIIECTBA NPUHUMAIOTCA MO
3asBJICHUIO  HACJIEHUKOB, UCIOJIHUTENS  3aBEIAHUsA, OpraHa MECTHOI'O
yOpaBieHUST W CaMOYIpPABJICHUS, APYTUX JIMI, JICUCTBYIOIIUX B HMHTEpecax

COXpaHCHHS UMYIIECTBA, JINOO 10 HHUIIHATHBE HOTapuyca (1.2 ¢1.1066 'K P®D).
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Onuch HACIEACTBEHHOTO HMYIIECTBA MPOU3BOJIUTCS HOTAPUYCOM WIIU
yIPaBOMOYEHHBIM JIOJKHOCTHBIM JIMIIOM, COBEPIIAIONIMM JaHHOE HOTapHalIbHOE
NEeUCTBUE, B IPUCYTCTBUU HE MEHEE JIBYX CBHUJETEJECH, OTBEUAIOIINX TPEOOBaHUSIM
1.3 ¢1.1044 I'K, u 3aMHTEpECOBAHHBIX JIMII, €CJIM OHU BBIPA3WIIM KEJIAHUE MMPUHSTH
ydacTue B ONHUCH. B omnuch BKITIOUAIOTCS CBEJIEHUs 00 y4acTBYIOIIUX B HEH JuIax,
0 HacCIeJ0/JaTeNie U BPEMEHU €ro CMEpTH. B omuch BKIIIOYAETCS MMYIIECTBO, B
OTHOUIEHUHU KOTOPOTO 3asiBJIEHA MPOChOa O MPUHATUU MEP K OXpaHe, C yKa3aHUEM
LIEHbl W CTEMEHM H3HOca Bemlled. Eciam B cocTaB HACIEACTBEHHOTO HMYIIECTBA
BXOJUT KWJION JIOM, KBApTHUpPA, CAJOBBIM JOM WJIM J1aya, OHM BKJIIOYAIOTCS B AKT
ONHUCU C OLEHKOW MO HX JIEMCTBUTEIBHOW CTOMMOCTH. B akTe ommcu nenaercs
OTMETKa O BCEX 3afBJICHUSX, IOCTYNUBIIUX OT MPUCYTCTBYIOIIMX JHI], B
YaCTHOCTH, OTMEYAIOTCS 3adBJICHUS O MPUHAMICKHOCTH UM MPEIMETOB,
BKJIIOUCHHBIX B OIKCh. 3aWHTEPECOBAHHBIM JIMIIAM Pa3biCHAETCS MPaBO Ha
oOpailleHHe ¢ HMCKOM 00 HCKJIIOUEHHHM 3TOro HMyliecTBa u3 omnucu. Onuch
COCTABJIIETCSI HE MEHEE YEM B TPEX AK3EMIUIIPAX U MOANUCHIBAETCS HOTAPUYCOM,
CBUJICTEJISIMU U NIPUCYTCTBYIOIIUMH 3aMHTEPECOBAHHBIMU JIUIIAMH.

[locne cocTtaBieHUs OINKCH HACIEICTBEHHOE HMMYIIECTBO NEpPEAAcTCs Ha
XpaHEHUE WU B JOBEPUTEIBHOE YIPABICHUE HA OCHOBAHHHM COOTBETCTBYIOLIETO
JIOTOBOpPA, 3aKJI0YaEMOr0 HOTAPUYCOM C HACIEAHUKOM JIMOO APYTUM JIUIIOM TIO
ero ycmorpenuto. O0 3TOM JieJaeTcsi OTMETKA B aKTE OTHUCH.

CrnemyeT OTMETUTD, YTO B HACTOSIIEE BpEMsl MPUBOASITCS B COOTBETCTBUHU C
JNEUCTBYIOIIMM  3aKOHOAATEIbCTBOM  MOJOkKEHUsT (OCHOB  3aKOHOAATEIbCTBA
Poccuiickon ®enepauyu O NOPSAKE OCYLIECTBICHUS MEp MO OXpaHe
HACJIEJICTBEHHOTO UMYIIIECTBA.

OTUMH U3MEHEHUSMH periaeTcs MpodsieMa, KOTOPYIO HCHBITHIBATIN, B TOM
yucjie, TpakJaHe, KOTOPbIM B HACJIEACTBO jocTaBajicsi OwusHec. I[IpoGiema
3aKjoyajach B TOM, 4YTO II0 3aKOHY JIOBEPUTEJIbHOE  YIIPaBJICHHE,
YCTAaHABJIMBAEMOE HOTAPUYCOM, OCYUIECTBIISLIOCH TOJBKO JO  HIPUHSATHUA
HACJIEJICTBA, @ TMOTOM IMPEKpaIlaioch, W HENb3d €ro ObUIO MPOMJIUTh. Ternepb

HOTApHUyC MOXKCET YCTaHABJIMBATL MOOBCPUTCIBHOC YIIPABJICHHUC HACICAYCMbIM
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MMYIIECTBOM JI0 MCTEUYCHHS CpPOKa Ha TPUHSTHE HACJIEICTBA, TMOCIE UCTCUCHUS
KOTOPOTO TpaXKJaHe CMOTYT MOJIYYUTh CBUJIETEILCTBO O MpaBe Ha HACJIEICTBO.

B cooTtBercTBUM ¢ OcHOBaMHU 3akoHOAaTENbcTBA PD 0 HOTapuaTe HOTapuyc
NPUHUMAET HA XpaHEHHE JOKYMEHTHI MO Omnucu. Takoe HOTapualbHOE JEUCTBUE
COBEPILIAETCA HOTAPUYCOM TI0 MPOChOEe PU3NUECKUX U IOPUIUIECKUX JIUILI.

[Ipu comepiieHNH JaHHOTO HOTAPUAIBLHOTO JCHCTBUS COCTaBIISCTCS OIHCH.
OnuH HSK3eMIUISIp OMUCHU OCTAETCA Yy HOTapuyca, JAPYroil 3K3eMIUIApP BbIIACTCS
JUITy, CHABIIEeMY IOKYMEHThI Ha XpaHeHme. O0a 3K3eMIUIIpa IOMHUCHIBAIOTCS
HOTApUYCOM U JIUIIOM, CHABIIUM JOKYMEHTHI Ha XpaHeHue. BTopoi sk3zeMmIuisip
CBUJICTEIBCTBA XPAHUTCS B JeNlax HoTapuyca. OmUCh JTOKYMEHTOB BKJIIOYAET B
ce0st mopoOHOE ONKcaHue TOKYMEHTOB (HAaMMEHOBaHUE, PU3HUECKOE COCTOSHUE).
[IpuHsTHIE Ha XpaHEHUE JIOKYMEHThI HOTapUYC CKJIAJbIBACT B OTICIbHBIA TMaKET,
KOTOPBI  OIEYaThIBACTCS ¥  TOAMHMCHIBACTCS HOTApHUyCOM, 3aTeM  TaKeT
nmoMmemiaeTcss Ha XxpaHeHwe B ceid. Horapuyc Hecer OTBETCTBEHHOCTh 3a
COXPaHHOCTh JIOKYMEHTOB U JIOJDKEH MX BEPHYTh B TOM K€ BHJI€, B KOTOPOM OHHU
OBLIU CIAHBI EMY HAa XpaHeHHe!,

Hotapuyc, npuHHMaronmi JOKYMEHThl Ha XpaHEHHE, JIOJDKEH WMETh
CHeIUaIbHOE XPAHWIUIIE, 00ECIeYnBaIoIIee COXPAaHHOCTh JIOKYMEHTOB, TaK Kak
MPUHATHE JOKYMEHTOB Ha XpaHCHHWE HampaBlIeHO Ha o0ecleueHne ux
COXPaHHOCTH.

Jlumy, choaBmieMy JTOKYMEHTHI Ha XpaHEHHE, BBIJACTCS CBUICTEILCTBO. [1o
npocb0e JHIa, CAABIIEr0o JOKYMEHThl Ha XpaHEHHE, HOTApUYC BBIIAECT €My
CBUJIETEIHCTBO O COBEPIIEHUU TAKOTO HOTAPUAIBHOTO JEHCTBUSA C IK3EMILISIPOM
OMKMCH JOKYMEHTOB, €CIM OHHM OBUIM CHaHBl HE B YIIAKOBaHHOM BHIEe. B
CBUJICTEIHCTBE YyKa3bIBa€TCI MECTO M JlaTa €ro BbIJaud, HaWMEHOBaHUE

HOTapI/Ia.HBHOI\/’I KOHTOPLI HUJIN (baMI/IJ'II/ISI, HMA U OTYCCTBO HOTapHycCa, BBIAABIICTO

! Horapuar B pOCCHHCKOM roCyapcTBe: MCTOPHS M cOBpeMeHHocTh. M.: Msa-so PTTDY, 2005; Horapuar.
[IpakTryeckoe mocobue A CTYACHTOB IOPHANYECKOTo (haKyiabTeTa OYHO-3a04HOU (opmbl oOydenms. Mockaa,
1999. Yacte I; Horapmar. Ilpaktudeckoe mocobme Uil CTYACHTOB FOPHUIMYECKOrO (DaKyIbTeTa OYHO-3a09HOM
dbopmbr oOyuenus. MockBa, 1999. Yacte II; Horapuar. [Ipaktudeckoe mocodOue Ajisi CTYACHTOB IOPUIHUYECKOTO
(akynpTeTa 09HO-3209HOM (hopMBI 00ydeHus. Mocksa, 1999. Yacts III; Hortapuar. PaGounii yueOnuk. Mockga:
Poccuiickuii HOBBIM yHHBepcuter, 2005. Moayns 1. OpraHu3anrioHHO-TIPAaBOBOE PETYIHPOBAHUE NESITEIHHOCTH
Horapuara; Horapuar. Pabounii yueonnk. Mocksa : Poccuiickuit HoBBII yHUBepcuTeT, 2005. Moxynb 2 u p.
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TAaKO€ CBUJICTEIHCTBO; (GamMuius, UM WU OTYECTBO JIMIA, OOPATHUBIIETOCS C
npocb0Oil O COBEpPUICHUWM JAHHOTO HOTapUaJIbHOrO JACHCTBUS (TepeyeHb
JOKYMEHTOB B CBMJETEIBCTBO HE BKIIOYAETCS, TAK KaK €ro COHEPKUT OIUCH
JIOKYMEHTOB, KOTOpasi MPUJIaracTcsi K CBUJIETEILCTRY).

[To mpocwbe nHila HOTAPUYC MOXKET MPUHATH JOKYMEHTHI 0€3 OMHUCH, €CIH
OHM YNaKOBaHbl HaJUICKAIIMM O00pa3oM (yMakoBKa CKpEIUIIETCS Ie4YaThio
HOTapuyca, MOJMUCHIBAETCS UM U JIMIIOM, CIIaBIIMM JOKYMEHTHI). B Takux cimydasx
HOTapUyC HECET OTBETCTBEHHOCTh 3a COXPAHHOCTh YHAKOBKH. lloaTomy
YIAKOBaHHbBIE JOKYMEHTHI MMOMEIIAIOTCS HOTAPUYCOM B JAPYroMl MaKeT, KOTOPBIU
TOXKE CKPEIUISETCS MEeYaThl0 HOTApHyCa, MOANUCHIBACTCS UM M JIMLIOM, CIABIIHM
JOKYMEHTHI Ha XpaHCHUE.

Cpok XpaHEHHsSI JOKYMEHTOB OTOBAapUBAETCS B 3aABJICHUU JIUIIA, CAIOIIETO
MX Ha XpaHEHWE, W B CBHUJICTEIBCTBE, BbIAABAEMOM HoTapuycoMm. Hotapuyc
OTBEYAET 3a XPAHEHUE TOKYMEHTOB B TEUEHHUE ATOTO CpoKa. [1omydnTs TOKyMEHTHI
MOXXHO W paHbllI€ ONOBOPEHHOTO CpoKa. MOXKET UX MOJYy4YUTh JIMIO, CHABIIEE
JOKYMEHTBI Ha XpaHEHUE, WU APYroe Juuo (1o TOBEPEHHOCTH) MO MPEIbSIBICHUN
CBHUJIETEIIbCTBA W onucHU. lIpuHATBIE HAa XpaHEHWE JAOKYMEHTBHI BO3BPAILAIOTCS
CHABILIEMY UX Ha XpaHEHUE JIUIYy WK 3aKOHHO YITOJTHOMOYEHHOMY IMPEJICTABUTEIIO
3TOr0 JUIA N0 NMPEIbIBICHUN CBUCTEIIHCTBA U ONMKUCHU IOKYMEHTOB. [[puHsTHIC Ha
XpaHEHHE JTOKYMEHThI MOTYT OBITh BO3BpAIllCHBI MO PEIICHUIO Cyla (HOTapHyc
BBIIACT TPHUHATHIE HA XPAHEHHUE JOKYMEHTHI MO ITOCTAHOBJIEHHUIO CyJa JIMILY,

YKa3aHHOMY B 9TOM MOCTAHOBJICHUH).
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17.
18.

19.

20.

21.

KoHTpoJsibHBIE BONIPOCHI:

HazoBuTe QakTopsl oOKa3aqu BIMSHME HAa BO3HUKHOBEHHE M pa3BUTHE
HoTapuara B Poccun?

Ha3oBute XxapakTepHble OCOOCHHOCTH pa3BUTUS HOTApUaTa B COBETCKHIA
NIEPUOLL.

3aKOHOIaTEIBCTBO O HOTapHare.

HazoBuTe OCHOBHBIE LIENH U 33]]a4l HOTapuaTa?

[IpuHIMIIBEI HOTApHUAaTAa.

@yHKIMY HOTApHATA.

[ToHsiTHE M IPU3HAKA HOTAPUAJIBHOTO JEHCTBUS.

Buapl HOTapuanbHbIX JECHCTBHIA.

MecTo coBepieHNs HOTApUAIIBHBIX IEVUCTBUMN.

. HorapuaneHbIli OKpYT.
. Enunas uadopmaiiionnas cucrema HotapuaTa

. JInna, nMeroIue MpaBo COBEPIIATH HOTAPUAIIBHBIE JICUCTBUS.

. 'apanTin HOTapUaNBHON NESATENBHOCTH.

. Orpa"nuyeHusi B HOTapUAIbHOMN JE€ATEILHOCTH.

. Hagenenne notTHOMOUMSIMM BPEMEHHO OTCYTCTBYIOIIIETO HOTapHUyca.

. KOMH@TCHHI/IH JOJDKHOCTHBIX JIAI MECTHOI'O CaMOYIIPaBJICHUSA I10

COBEPIICHUIO HOTAPUAJIbHBIX JCUCTBUM.

[Topsinok coBepLIEHNs] HOTAPUAIBHBIX JEHCTBUM.

TpeGoBaHus K TOKyMEHTaM, MPEAbIBISIEMbIM HOTAPUYCY M UCXOJSAIIUM OT
HOTapuyca.

OcHOBaHMSI W CpPOKHM OTJOXKEHHS W IPUOCTAHOBIICHUS COBEPILICHUS
HOTapUaJIbHBIX JEUCTBUHI

OcHOBaHMSI OTKa3a B  COBEpUIEHUM  HOTAPUAIBHOTO  JEHUCTBUSL.
[TocTaHoByieHne 00 OTKa3€ B COBEPILIEHUH HOTAPUAIBHOTO JIEHCTBUS

Craenku, noanexaiue 00s3aTeIbHOMY HOTapUaIbHOMY YAOCTOBEPEHHUIO.
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22,
23.

24,
25,
26.
217,
28.
29.
30.
31.
32.

33.

Oco0eHHOCTH 3aKITIOYEHHS CIIETIOK C yYaCTUEM HECOBEPIIEHHOIETHUX
VYnocroBepenue 3aBemianui. OOmue npaBwia, Kacaromuecs (QopMbl U
MOPSJIKA COBEPILICHUS 3aBEIIAHUM.

HorapuanpHble yI10CTOBEPEHUS 3aKPBITOTO 3aBEIIAHUS.

[IpuHATHE MEP K OXpaHE HACIEACTBEHHOTO UMYIIIECTBA

[IpuHATHE HOTAPUYCOM JOKYMEHTOB Ha XPAHECHHE

CBuaeTenpCTBOBAaHUE MOJJIMHHOCTH OAMKUCH HA JOKYMEHTAX.
CBHIETENECTBOBAHNE BEPHOCTH NIEPEBOJIA.

CBuIEeTENHCTBOBAaHUE BEPHOCTH KOMUU JOKYMEHTOB U BBIIMHCOK U3 HUX

VY ocToBepeHrEe HAX0KACHUS IPAKIAHNHA B KUBBIX.

Y nocroBepenue (akTa HAX0XKJICHUS TPakJaHUHA B ONIPEIECIEHHOM MECTE.

VY aocroBepeHne TOXIECTBEHHOCTH Tpa)<IaHWHA C JUIIOM, M300paK€HHBIM
Ha (oTorpadumu.

[Topsanok 1 yCrnoBUsi COBEPIICHUN NCTIOJHUTEIbHOW HAITUCH.
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KOHTpOJIl)HbIe NPAKTHYCCKHUE 3aJaHUA U BOIIPOCHI

Bri0epure npaBU/IbHBIN OTBET

1. HotapuansHasi 1eITeIbHOCTB:

a) mpecyaeayeT eI U3BJICYCHUS TPUObLIH;

0) sBIsIETCS MPEANPUHUMATEIBCKON ACSITEILHOCTHIO,

B) HE SIBIIACTCS MPEANPUHUMATEIHLCKON NESITEIIBHOCTHIO U HE TPECIIEeIyeT

OCJIN N3BJICHCHUA HpI/I6BIJII/I.

2. CoBeplieHHne HOTapUATLHOTO JCHUCTBUS MOKET OBITh OTJIOKEHO B CITyJac:

a) HaNpaBJICHUs JOKYMEHTOB Ha SKCIIEPTURY;

0) HeoOXOAMMOCTH HUCTPEOOBAHMS  JOMOJHUTEIBHBIX CBEACHUH  OT
(GU3HYECKUX U FOPUIUICCKUX JINIT;

B) BCCT'O BBIIIC IICPCUYUCIICHHOT'O.

3. IlpuHnMaet i1 HOTapuyc JOKYMEHTHI Ha XpaHeHue?
a) 1a;
0) HeT;

B) TOJIBKO B KpailHUX CIIyYasix.

4. Hotapuyc BripaBe coBepIIaTh HOTApUAIbHbBIC JCHCTBUSA:
a) Ha CBOE MM,
0) OT CBOETO UMEHHU,;

B) Ha UMS CBOErO Cympyra.

5. Hotapuyc nMeer rpaBo yJI0CTOBEPSTH CIICITKHU:
a) B CTPAaxOBBIX KOMITAHUSIX;
0) B JIIOOOM MecTe;

B) B HOTapUaJbHOW KOHTOPE.
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Peniure 3agaun

3agaya 1. I'paxnganun ['epacuMoB oOpatuics K HOTapuycy 3a
YIOCTOBEPEHUEM 3aBELIaHUs, KOTOpOE OH peml coctaBuTh. HoTapuyc oxasai
€My HEOOXOJMMYIO0 NPAaBOBYKO IOMOUIb M YJIOCTOBEpWJ 3aBemlanue. Yepes
HEKOTOpPOE BpeMsI K HOTapuyCy IpHIIes CbiH ['epacuMoBa U 3asBUII, YTO €0 OTEL,
[0 €ro MHEHHIO, HE OTJaeT OT4YeTa B CBOUX JeWcTBHAX. HeB3upas Ha
CEMUJIECATUIIETHUN BO3pacT, OH COOMPAETCsl )KEHUTHCS, U ChIH OIacaeTcsl, YTO OTeLl
3aBeIla)l BCE MMYILIECTBO ITOCTOPOHHEMY JIMIly. B CBSI3M C 3TUM CBIH MONPOCHII
HOTapuyca MoKa3aTh €My 3aBellaHue, COCTaBlIeHHOe oToM. HoTapuyc npeabsBuin
CBIHY DK3EMIULP 3aBELIaHUS.

Oren, y3HaB 0 TOM, YTO COAEPKAHUE €0 3aBEUIAHUsl CTAIO U3BECTHO CHIHY,
oOpaTuiics B CyJl C ICKOM K HOTapHycCy, B KOTOPOM TpeOOBal KOMIIEHCUPOBATH EMY
MopalbHbIi Bpen B cymme 100 Thic. pyo.

Bomnpocsr:

[TontexuT 11 NCK Y OBJIETBOPEHUIO?

Kakyto crarbto 'K PO nHapymun Hotapuyc?

3agaua 2. Matpe HOTapuyca AHApeeBa penmiaa COCTaBUTh 3aBemanue. OHa
POXKMBAJIA 110 MECTY HAXOXICHHUS HOTApUAIbHOW KOHTOPHI, B KOTOPOH padoTan
AnnpeeB. Horapuyc cormacuics ohopMuTh 3aBelllaHue CBOEH Marepu, J100aBUB,
YTO TaK MOXHO €Il COKOHOMHUTD U Ha OIJIaTe yCJIyT HOTapuyca.

Bonpoc:

[IpaBWIBHO JIM TOCTYyNUI HOTapUyc?

3anaua 3. ['maBa aamunauctpanuu noc. [llupokas peuka r. ExarepunOypra
yaocroBepusl 3aBemianue HMruareeBa. Ilocme ero cmeprd HACHEOHUKHA 10

3aBCIIaHHUIO O6paTI/IJ'II/ICB K HOTapuyCy C 3asjdBJICHHCM O BCTYIUICHHUH B IIpaBa
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HACJIEACTBA, OJHAKO JPYTrM€ HACIEAHUKU II0 3aKOHY TAaKXE MOJAIM TaKoe
3asiBJICHHE HOTApUyCy, CChUIAACh Ha HEMPABOMEPHOCTh YJAOCTOBEPECHUSI OpraHaMu
MECTHOI'O CaMOYITPABIICHUS 3aBEIIAHUS.

Bonpocebr:

Bnpase m coBepiiath OpraHbl MECTHOTO CaMOYIIPaBJICHUS HOTapUalbHbIC
IEUCTBUS?

KakoBbl yClIOBUSI W TIOPSJAOK COBEPIICHUS HOTAPUAIBHBIX JACHCTBUUI

OopraHaMiy U JOJKHOCTHBIMU JIMIIAMH, HC ABJIAIOITUMUCS HOTapI/chaMI/I?

3aganus

1. Ilpoanamuzupyiite 3akoHomarenbcTBO Poccuiickoit @enepanuu o
HOTApHUATE B PA3JIUYHBIE HCTOPUUECKHUE TIEPUOBI.

2. CocTaBbTe 3aBelIaHuE C YAOCTOBEPUTEIHHON HAAMUCHIO HOTapuyca.

3. Knaccudunupyiite HOTapuaibHble JIEUCTBHS MO IEISIM U COCTaBbTE

JIOTUYECKYIO CXEMY.
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