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CoBpeMeHHBIH ATall Pa3sBUTHA POCCHUIICKONH TOCYJapCTBEHHOCTH, KPYII-
Hble OOIIECTBEHHBIC NPEoOpa3OBaHMsI B CTPaHE CBUACTEIBCTBYIOT O TOM,
YTO, Hapsay ¢ (GOPMHUPOBAHHEM HOBBIX I'PKAAHCKHX M TOCYJIApCTBEHHBIX
HWHCTUTYTOB, B Poccun ocymecTsisiercs mpaBoBast pehopmMa, HEOTHEMIEMBIM
3JIEMEHTOM KOTOpOHl sABIsIeTCsT pe(OpMHPOBAHHE CHUCTEMBI HCIOIHEHHS
YTOJIOBHBIX HaKa3aHUMH.

W3MeHeHus, Npou3OIIEAINe B CUCTEME UCIOJIHEHUS] HaKa3aHWH, eCTh
pe3yibTaT peaju3alydy HOBOW YroJOBHO-MCIOJHHUTENGHONW MOIMTHKH Poc-
CHH, KOTOpasl SBISIETCSI 3aKOHOMEPHO MCTOPHYECKHM M CaMOCTOSTEIbHBIM
BUJIOM U 3TaroM OOIei MOJUTUKHA roCynapcTBa B 00jacTu OOphObI ¢ mpe-
CTYIHOCTBIO, CUHTE3UpYIOIeH B cebe Kak TPaaWIHH, TaK ¥ MPOTHBOPEUUS
JIOPEBOIIOIMOHHON U COBETCKOW YTOJIOBHO-HCIIOJHUTEIBHON MOJUTHKH, A
TaK)kKe OCOOCHHBIE YEPTHI YTOJIOBHO-HCIIONHHUTEIBHON IOJMTHKN BEAYIINX
€BPOIEHCKUX IOCYapCTB. SIBISAACH YaCThIO €AMHOM MOJMTHUKY I'OCYIapCTBa,
HETOCPEJICTBEHHO BBITEKas M3 YIOJIOBHOM IIONMTHKH, OHAa IMPEACTaBISET
co0Oll cHCTEeMy IOJMTHUKO-TIPABOBBIX OTHOIICHHWH, IOPHIMYECKHX HOPM,
W7AeH, B3MIIANOB, PEaNM3yIOIIMXCS B HANpaBICHMAX, (opMax M crocodax
JEATEIILHOCTH €€ CyOBEKTOB B 00/IaCTH MCIOIHEHHS HAKa3aHHUM.

Haka3aHnue He cTaBHUT CBOEH 11€J1bI0 IPUUMHEHHE (DH3HUUYECKUX CTPalaHUui
WIM YHUXKEHUE JIOCTOMHCTBA JIMIIA, COBEPIIUBIIEro mpecTyruieHue. Ilpu
WCIIOJTHEHUH YTOJIOBHBIX HAaKa3aHWH OCY>KACHHBIM TapaHTHUPYIOTCS IpaBa U
cBoOoxbl rpaxnad PP ¢ U3BATHAMH M OTpaHWYCHUSIMHU, YCTAHOBJICHHBIMU
YTOJIOBHBIM, YT'OJIOBHO-HUCIIOJTHUTCIBHBIM U WHBIM 3aKOHOAATCJILCTBOM PO.
XapakTep U cTerneHb OTpaHUYCHUS JIMYHBIX MPaB OCY)KJICHHBIX UMeeT 00JIb-
oioe 3HaueHWe C TMO3MLIMH peM3aldd J3TUX IpaB. YTOJOBHO-
WCTIOJIHUTENIbHAS TIOJINTHKA B 3HAYUTEIBHOW CTETIEHW HANpaBJIeHa Ha CO-
BCPHICHCTBOBAHUE ITPABOBOI0 IMOJIOKCHUA OCYKICHHBIX.

[TpaBoBOE perynmpoBaHUE SIBICHHH YTrOJIOBHO-HCIIOIHUTEIBHOH Ccdepbl
COCTOHT M3 TPEX B3aMMOCBS3aHHBIX OCHOBHBIX CTaJIMii: a) OpraHN3allMOHHON
(ompeneneHue MPaBOBOTO CTAaTyca OCYXAEHHBIX); 0) TpaHchOpMarmoOHHON
(BO3HHKHOBEHHE U W3MEHEHHE YTOJIOBHO-HCIOIHUTEIBHBIX MPaBOOTHOIIE-
HUIi1); B) 3aKIIOYUTENLHO (peanu3anys npas u obs3aHHOCTeH). OOIIecTBEH-
HBIE OTHOILICHHS B 3TOW cdepe MPUHUMAIOT BCETAa TOJIBKO IPaBoOBYIO (op-
My, TaK KaK peryJMpOBaHHE Yero-JIM00 BHE YTOJIOBHO-HCIIOJHHUTEIBHBIX
MIPaBOOTHOLIECHUH MPU UCIIOIHEHNH YTOJIOBHBIX HAKA3aHUH ObITh HE MOXKET.

YT0I0BHO-UCTIONHUTENBHOE 3aKOHOATEILCTBO B YCIOBUSX HOBOH poc-
CHIMCKOM TOCYJapCTBEHHOCTH KAapAWHAIBHO H3MEHMJIIO CBOHM CYIIHOCTHBIE
XapaKTEePUCTHKU: TPEAMET, METOJI, IEM U 3a/1a4H, TPaBoOBYIO 0a3y, CTPyK-
Typy ¥ MEXaHHU3M pealn3anum.

YT00BHO-UCIIONHUTENBHOE IPaBO CYIIECTBEHHO PACIIUPUIIO CBOH
MIPEeIMET, UCCIIEAYSI MHOTOUHCICHHBIE OTHOILIEHHS, CBA3aHHBIE C UCIIOIHEHH-
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€M W OTOBIBAHHMEM YTOJIOBHBIX HAKA3aHUH, CPEIW KOTOPBIX BEIICISIOTCS:
OTHOIIICHWS, PETYJIHPYIONINE MPAaBOBOW CTAaTyC OCYKICHHBIX M OPTaHOB,
WCTIONHSAIONINX YTOJIOBHBIC HAKa3aHMSA, YTOJOBHO-UCIIOJHUTEIbHAS TTOJUTH-
Ka; HUCTOPHS YTOJOBHO-HCIIOJHHUTEIBHOTO 3aKOHONATCIHLCTBA U YTOJOBHO-
UCTIOJTHATEIILHOW CHUCTEMBI; COBPEMEHHOE YTOJIOBHO-HCIIOTHUTEIBHOE 3aK0-
HOJIATENIECTBO U €T0 pealln3alliisl; MeXIyHAPOTHBIE CTAHAAPTHI MCIIONTHCHHS
HaKa3aHUI M OOpaIlleHus ¢ 3aKII0YCHHBIMHA W MPAaKTHKa WCIIOJTHEHUS Haka-
3aHUN B MEPEJOBBIX CTPAHAX; aKTyaJbHbBIC MTPOOJIEMBI MPABOBOTO PETYIHPO-
BaHUS W WCIIOJIHCHHS YTOJOBHBIX HAaKa3aHWA B YCIOBUSX TIIOOATH3AIUA
0OIIECTBEHHBIX OTHOIICHHH.

PasBuTre yrojaoBHO-MCHIOTHUATENFHOTO 3aKOHOJATEIHCTBA OCYIIECTBIISI-
€TCS B TECHOM CBSI3U C COIMUAJIBHBIMHA ABJICHHUAMU C YUCTOM IMOJIUTHYCCKUX,
COLMAIBHBIX U HJICOJIOTHUCCKUX (PAKTOPOB, COCTOSHUS HPAaBCTBCHHOCTH U
MIPaBOBOTO CO3HAHMUS HACEJICHUS, PA3BUTHS TOCYIaPCTBEHHBIX HHCTHTYTOB.

OCHOBHOW TEHJAEHIWEW pPa3BUTHSA YTOJIOBHO-HCIIOIHUTEIBHOTO TIpaBa
SIBIIICTCS peayu3ays MPUHIIUIIOB 3aKOHHOCTH, TYMAaHU3AIlUN U AEMOKpPaTH-
3allM WCIIOJIHEHUS YTOJIOBHBIX Haka3zaHWH. B psiy akTyanbHBIX mpobiem
YTOJIOBHO-UCIIOJIHUTEIHFHOTO TIPaBa OCTACTCS Pean3alus MEKTyHApPOTHBIX
CTaHJIAPTOB MCIIOJHECHUS HaKa3aHUN M 0OpaIeHus ¢ 3aKIII0YeHHBIMU.

YTONOBHO-UCTIOTHUTENHHOE TIPABO TECHO CBSI3aHO C JPYTUMH IOpHINYe-
CKUMHU OUCHUIIIIMHAMMU: Teopneﬁ rocygapcCrBa 1 InpaBa, KOHCTUTYHHOHHBIM,
MEXITyHAPOIHBIM MPAaBOM. Y TOJIOBHO-UCIIOTHUATEILHOE MMPABO MMEET Hanbo-
Jiee TECHBIC CBSI3M C YTOJOBHBIM, YTOJIOBHO-TIPOLIECCYaTbHBEIM IIPABOM H
KPUMUHOJIOTHEH.

HaCTOHHII/Iﬁ y‘Ie6HI/IK MOATOTOBJIEH B COOTBETCTBUU C IOCYyJapCTBECHHBI-
MU TpeOOBaHHSAMU K MHHHUMYMY COJCPXKAHHS W YPOBHIO TOJTOTOBKU IO
criequanbHocTH 021100 — «¥OpucnpyneHIus».

Wzydenne yueOHMKa «YTOJIOBHO-UCIIOTHHUTEIEHOE MPABO» UMEET HETBI0
c(hOpMHUPOBATh Y CTYJACHTOB CHCTEMY 3HAHWH, YMCHHH, HABBIKOB MPUMECHE-
HUS HOPM YTOJIOBHO-HCIIOJIHUTEIHHOTO 3aKOHOIATSIILCTBA, YTO JOCTHIACTCS
MyTeM: YriTyOIeHHOW MPOpaOdOTKHA TCOPETHYCCKUX ITOJIOKCHHUIA, OBIIAICHUS
HAYYHBIMH METOJIaMH HCCIICIOBAHUS B YTOJOBHO-UCIIONHUTEIFHON TEOPHH;
(hopMHpoBaHUS HaBBIKOB CaM0O00Opa3oBaHus MpU MPOPECCHOHATBHON MOATO-
TOBKE.

OcHoOBHas 337a4a y4eOHHKA CBOJUTCS K TOMY, YTOOBI IPUBUTH CTY/ICH-
TaM HaBBIKM HAYYHOTO FOPUANYCCKOTO MBINUICHHUS, TOHUMAHUE UMH COMEp-
JKaHHUSA YTOJIOBHO-HCIIOJMHHUTENBHOTO IpaBa W TEHACHIWN €ro pa3BUTHI H
COBEPILICHCTBOBAHUS Ha COBPEMEHHOM JTarle.

B pesynprare m3ydeHUs y4eOHHKA «YTOJIOBHO-UCIIOHUTEIEHOE TIPABOY
oOydJaemble JOIDKHBI 3HATh: 3aKOHOAATEIBHYI0 OCHOBY JCSTEIBHOCTH Opra-
HOB M yUYPEXICHUH, NCTIONHAIONINX HAaKa3aHWA, UX CTPYKTypHBIC TIOApa3e-
JICHHS; OCHOBHBIC IIOJIOKCHUA MEKAYHApPOJHBIX ITPABOBBIX aKTOB, Kacaro-
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IMXCSA OCYXKJEHHBIX M MEpPCOHANa HCIPABUTENBHOIO YUPEXKIACHHUS; OCHOB-
HbIC BEIOMCTBEHHBIC M MEKBEIOMCTBCHHBIC AaKTHI, PETIIAMECHTHPYIOIIHEC
OCHOBaHHSA U MOPAIOK IMPOXOKICHUS CITY>KOBI IEPCOHATIOM HCIIPABUTEIBHO-
T0 y4peXJEHUs, ero mpaBa U 00s3aHHOCTH, COLIMAJIbHBIE TapaHTHH, OCHOBA-
HUS W TOPSAJOK NPUMEHEHUs Mep Oe30MacHOCTH, CIEIHATbHBIX CPEICTB;
YCIIOBHS W TIOPSAIOK COACPIKaHUS OCYXKICHHBIX B HCHPABUTCIBHBIX YUpPEK-
JIeHUAX, X TpaBa M OOS3aHHOCTH, COAEP)KaHHE 3aKOHOAATEIBHBIX aKTOB,
00ecImeYnBalOINX 3aAIIMIEHHOCTh ¥ 0€30MMaCHOCTh JIMYHOCTH, COOIOACHIE
mpaB ¥ CBOOO]T YEIIOBEKA; COJICPKAHNE HOPMATHBHBIX MPABOBBIX aKTOB, PEr-
JMAMEHTUPYIOMIHUX TOPSIOK MPOXOXKACHUS CIYKOBI M COIHAILHOTO obecte-
YeHHs COTPYIOHHUKOB; MPAaBOBBIC OCHOBAHMS OKa3aHHS ITOMOIIH OCBOOOXK-
JAIONTUMCS U3 UCTIPABUTEIBHBIX YUPEHKICHUN.

CTyneHTHI B pe3yJbTaTe U3yUYCHHs yYCOHOW AMCIUIUIUHBI 110 MPEICTaB-
JICHHOMY YY€0HHKY JOJDKHBI YMETh OKa3bIBaTh OPUANICCKIE KOHCYIbTAIIUI
TUIaM, OTOBIBIIAM YTOJIOBHBIE HAKA3aHUS; Pa3biICHATH OCHOBHBIC ITOJIOXKE-
HUS ¥ TIPABOBOE PETyINPOBAHHE WCHOIHEHUS M OTOBIBAHMS yTOJIOBHBIX Ha-
Ka3aHUH B HEJIIX IPEAYNPEKIACHHS U TPOPHUIAKTHKH MPECTYIICHUH.

Ha 0a3e HOBOro 3aKOHOJATEIHCTBA B YUCOHHKE PACKPBIBAIOTCS OCHOB-
HBIC TIOJOKEHHUS YTOJOBHO-UCIIOIHUTEIHHOTO TIPaBa: ero MOHATHE, IPEeIMET
1 METObI, MPUHIIMIIEI, MECTO B cucTeMe npaBa. Ocoboe BHIMaHHE OTBEICHO
BOIIPOCaM IMPABOBOTO TOJOXKEHHSI OCYKJIEHHBIX C Y4eTOM MoyiokeHuid KoH-
cruryiuu PO 1 MeXIyHApOJHBIX MPABOBBIX aKTOB O MpaBaX YeJIOBEKa MpU
WCTIOJTHEHUHN YTOJIOBHBIX HAaKa3aHWH W OOpAaIleHHH C 3aKII0YCHHBIMH.
B yuebHuKe paccMmaTpHBaeTcsi CHCTeMa YUYpPEXKISHHH M OpPraHOB, HCIOJN-
HAIOIIMX HAaKa3aHWs, JAeTCs aHajlu3 MPaBOBOW perjaMeHTalluy UCTIOTHEHHS
OTJICJIHBIX BUJOB HAaKa3aHUM, OCHOBAaHUI M TOPSIKAa OCBOOOMXICHUS OT
HaKa3aHWs, TOMOIIH JIA[aM, OTOBIBITIIM HaKa3aHWUE, YCIOBHO OCYKICHHBIM H
KOHTPOJIS 32 MIX TIOBEACHUEM.

Jliis ynoOcTBa 00yUaromuxcst CTPYKTypa M CoJepKaHue yIeOHHKa B OC-
HOBHOM COOTBETCTBYIOT YTOJOBHO-UCHOJHUTENbHOMY Kojaekcy P®d (ma-
nee — YUK PO).



OBLUAA YACTb

I'maBa 1. Yroj1oBHO-HCIIOJTHUTEIBHAS MOJUTHKA
U ee MPUHLIMIIBI

§ 1. ITonsiTHe YyroJI0BHO-UCIOJTHUTEIBHON MOJTUTUKHA

[TomuTrka — 3TO HAACTPOCYHAS KATETOPHs, COACPIKAHUE KOTOPOH 00y-
CJIOBJICHO DKOHOMHYECKUM 0a3rcoM. MecTo, KOTOpoe 3aHUMAaeT IOJIUTHKA,
OTIpeNieNsieT e¢ OTHOIICHHE K OCTANBHBIM JIEMEHTaM HaJCTPOUKH, B YACTHO-
CTH, K TIPaBy.

[IpaBo — cpeAcTBO BhIpaKE€HUS U 3aKperuieHus noauTuku. [lonutuka u
MpaBO JUANEKTHUUECKU CBS3aHbI, IOATOMY IMPABO TOXKE OKA3bIBAET BIUSHUE
HA TMOJIUTHKY, KOTOPOE BBIPAXKAETCS MMOCPEACTBOM PEANTH3ALUN HOPM, 3aKpe-
IUISTFOIIUX TTPUHITUITEI TIOJTUTHKH.

IlonuTuka BIMSET HA CO3JaHUE U Pa3BUTUE NIPAaBOBOM CUCTEMBI, pa3ivy-
HBIX OTpaciicii 3aKOHOJATENbCTBA, MPaBOBBIX (GopM. [lonuTuka ompemenser
MIPUHITUIIBI, CTPATETHUIO, OCHOBHBIC HANPABICHUS W CIOCOOBI JOCTHKCHHUS
CONMANBHBIX IIeJIel, KOTOpBIe CTAaBHUT Iepen coboii obmectBo. Ilonmmrrka
Poccun HampapiieHa Ha MOCTPOEHHE MPABOBOTO TOCYJAApCTBA U HA CO3JaHHE
YCIIOBHH, 00ECTICUUBAIOINIUX JOCTOHHYIO KH3Hb M CBOOOJHOE Pa3BUTHC Ye-
soBeka. CouuanbHas MOJUTUKA TOCYApCTBA UMEET CIOXKHYIO UEPAPXUIO U
NIEHCTBYET B Pa3UIHBIX HAIIPABICHHUAX.

[TockoIBpKy MONHUTHKA MPOSBISIETCS B Pa3IMYHBIX OONACTAX TOCyAapcT-
BEHHOM M OOILIECTBEHHON KMU3HH, OHA B TOM MM MHOM 00JIACTH CBOEro Jeii-
CTBUS MMEET cnenu(uYeckue MPEeaMEThl, a 3HAYUT H COOTBETCTBYIOIIHE
(opMBI U METOABI BO3ACHCTBHA. VIMEHHO B 3TOM CMBICIIE TOBOPST O BHEIII-
Hell ¥ BHyTpPEeHHEH MOJIUTHKE, 00 SKOHOMUYECKOH, COIMaIbHOMN, HAIINOHAIb-
HOMW, BOGHHOM, KyJbTYPHOH U MHOW TOJIMTHKE, XOTSI TOYHEE ObLIO OBl rOBO-
PUTH O TPOSIBIICHUH CAWHOW MOJUTHKH BO BHYTPEHHEH U BHEITHEH 007acTsX,
B SKOHOMHMYECKOH, COLMANIbHON, HALIMOHAIBHON, BOCHHOM, KyIbTYpPHOH H
UHBIX c(hepax KU3HU 00IIEeCTBa U TOCYyAapCTBa.

BaxkHOe MecTO B COIMAIbHON MOJHUTHKE 3aHMMACT IOJMTHKA B cdepe
00pBOBI ¢ MpecTymHOCThI0. [IpaBooXpaHUTENbHAS IOJUTHKA TOCYAapCcTBa
ompenersieT e, MPUHLIUIIB, CTPATErHi0, OCHOBHBIC HAIIPABICHUS, (POPMBI
MW METOIBI KOHTPOJIA TOCYAAapCTBa 3a MpecTynmHocThio. OHA HampaBJeHa Ha
3alIUTy IIpaB W 3aKOHHBIX HMHTEPECOB TIpaXAaH OT HNPECTYIIHBIX IIOCATa-
TenbeTh. B cr. 2 Koncrurynuu P®' roBoputcs, uTo uenosek, ero mnpasa u
cBOOOIBI SBISIFOTCA BBICHIEH IIEHHOCTHIO. [Ipi3Hanue, coOroneHne 1 3amm-
Ta MpaBs ¥ cBOOO/I YeJIOBEKa U TpaIaHHA — 00s3aHHOCTb TOCYIapCTBA.

CopeprkaHue MOJUTUKU TOCYIapcTBa B cepe 60phOBI C MPECTYMHOCTHIO
oTIpeNeNsieT ACATEIEHOCTh TOCYAapCTBa, €r0 OPTaHOB BIIACTH W YIPaBICHUE

' C3 P®. 2009. Ne 4. Cr. 445,
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0 MPOQIIAKTHKE MPECTYIUICHUH W MHBIX MPaBOHAPYIICHUH, IPEITyPEKIC-
HUIO UX COBEPILICHUS, CBOCBPEMECHHOMY IPECCUCHHIO, PeaTu3alliiil OTBETCT-
BEHHOCTH JIMI], COBEPIUIMBINUX IPECTYIJICHHE, HCIIOJHCHUIO HaKa3aHHSA B
OTHOLLICHUHN OCy)KZ[eHHbIX U JOCTHUXKCHUIO €TI0 ueneﬁ.

B cBsI3U ¢ eSATETHHOCTRIO TOCyIapcTBa B 001aCTH OOPHOBI C TIPECTYITHO-
CTBIO BBIACTIAIOT YTOJIOBHYIO TOJUTUKY U TIOJUTHKY B cdepe Mperymnpekie-
HUS TIPECTYITHOCTH.

PazneneHne MOMUTHKU HAa yKa3aHHbIE HampaBJieHHsl YCIOBHO. OTaenb-
HBIC HAINPABJICHUS MOJUTHKH MOTYT OOBCIMHATHCS MEXKIY COOOW WITH, Ha-
MPOTHUB, Pa3bEeIUHATHECSA. V3 YTONOBHOHN MOJMTHKH BBIICITHINCH YTOJIOBHO-
MPaBOBasi, YTOJIOBHO-TIPOLIECCYANbHAS W YTOJOBHO-MCIIONHUTENBHAS TOJH-
TUKH. OCHOBHBIE ()OPMBI M METOJBI PEATU3AlUH TOJMTHKUA B Pa3UYHBIX
cdepax OOpBOBI ¢ MPECTYMHOCTHIO OTIIMYAOTCS MEXAy COOOW M HE Bcerna
AMEIOT XapaKTep YroJOBHO-IIPABOBOTO NieiicTBUs. BMecTe ¢ TeM Bce Harpas-
JICHHUS ITOH MMONUTHKY €IWHBI C TOYKU 3PEHUS LeJel, IPUHIUIOB U CTpaTe-
TUU U B3aUMOCBSI3aHBI.

YTron0BHO-UCTIONHUTENbHAS TIOJUTHKA TECHO CBS3aHa C YTOJOBHOHW IMO-
JUTHKON. YTOJOBHAs MOJHUTHKA OMPEACTSICT MEphl YrOJOBHO-IIPABOBOTO
BO3JICHCTBHUS Ha MPECTYMHOCTb. [IoNMTHKA TOCYAapCcTBa B OOJIACTH HCITOITHE-
HUS Haka3aHWA uMeeT OoJiee y3Koe CoAepKaHne 0 CPAaBHEHHUIO C YTOJIOBHOU
HOJ'II/ITI/IKOI\/II. yFOJ’IOBHO-I/ICHOHHI/ITeHI)HaH IIOJINTHUKA onpeuenﬂeT eciu, HpI/IH-
IUIMBI, CTPATCTHIO, HAMNPABICHUC JCATEIBHOCTH TOCYAAapCTBAa, OCHOBHBIC
(hOpMBI ¥ METOTBI UCTIOTHEHUS HAaKa3aHusI.

VYToJIOBHO-UCIIOIHUTENbHAS TIOJIMTHKA TAaK)KE€ OKa3bIBAC€T BIUSHHE Ha
YTOJIOBHYIO TIOJIMTHKY W Ha MOJHMTUKY TOCYNapCTBa MO MNPOQHIAKTHKE U
MPEIYIPEIKACHUIO TTPECTYILICHUH.

YTONOBHO-UCTIONHUTENbHAS TTOMUTHKAa Poccuu Oasupyercs Ha BBIpadoO-
TaHHBIX MEXIYHAPOJHBIM COOOIIECTBOM 00 OOpamieHHH C OCYXKICHHBIMH
COOTBCTCTByIOL[H/IX TTIOJIOKCHUAX MexcayHapoleHx aKTOB, JOCTHXKCHHAX
HAYKH U TIPAKTHKH.

B Poccun mpownsonmia cMeHa OOIIECTBEHHO-YKOHOMUYECKOH (opManuu
U TIOMUTHYECKONW CHUCTEMBI OOIECTBA, YTO IOBJICKIO M3MEHEHHE CTPATErHd
OCHOBHBIX HaIIpaBJIICHUH YTOJIOBHO-UCIIOJIHUTENBHON noiauTuku. Iloctpoe-
HHUE MPABOBOI'0 IOCYAapCTBa JODKHO MOJpa3yMeBaTh M MOCTPOEHUE MPaBO-
BOI IIEHUTCHIIMAPHOW CUCTEMBL. B COOTBETCTBHE C MOKA3aTEIIIMU IIPABOBOTO
rocyJapcTBa MOJDKHA OBITh MPUBEICHA BCS CHCTEMa HCIIONHEHHS W OTOBIBa-
HUS HakazaHus. CTpaTerus yroJIOBHO-MCIIOJHUTEIBFHON MOJIUTHKU B peaji-
3aluu 3TOI>1 IICJIN 3aKJIFOYACTCA B: I‘yMaHI/I3aHI/II/I UCIIOJIHCHUSA U OT6I)IB8.HI/ISI
HaKa3aHU, JEMOKPATU3AIMH JCATCIbHOCTH HCIPABUTEIEHBIX YUPEKICHHUIA;
OTIpe/IeIICHUH HOBBIX BUJIOB YTOJIOBHBIX HaKa3aHWi, albTePHATUBHBIX JIHIIIC-
HUIO CBOOOJIBI; CYIIECTBEHHBIX MPEeoOpa3oBaHUAX B MMPOU3BOACTBEHHON Iesi-
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TEJIFHOCTU HCIPABUTENIBHBIX YYPEXKICHUH; N3MEHEHHH YCTaHOBOK Ha pOJIb
TPYyZla OCYKJICHHBIX; IPUBJICUYCHNHN OOIIECTBA B HCIPABICHUN OCYXK/ICHHBIX.

DopMHUPOBAHUE YTOIOBHO-UCIIOIIHUTEILHON MOJUTHUKH 3aBUCHT OT psizia
conuanbHeix (hakTopoB. K QakTopaM, BIUSIOMIAM Ha YTOJOBHO-HCIIOIHH-
TENIFHYIO TOJIUTHKY, MOKHO OTHECTH: COLMAIBHO-TIOJUTHIECKOE M KOHO-
MHYECKOE COCTOSIHHE OOIIEeCTBa; COCTOSHUE HPABCTBEHHOCTH, HAJIHUIHE
WAEOJIOTHH; YPOBEHb MPABOBOTO CO3HAHMSA; COCTOSHHE IPECTYITHOCTH; HPH-
3HaHHE MEXIYHApPOJHbIX aKTOB O MPaBax YeJOoBeKa M 00 OOpallleHHH ¢ OCy-
JKJICHHBIMU; JICITEILHOCTh MEXYHApOJHbIX OpraHU3allvii; COCTOSIHUE Ipa-
XKTAHCKOTO OOIIECTBa; pa3BUTHE (YHAAMEHTAJIBHBIX OONIECTBEHHBIX HAYK;
OIIBIT MMPAKTUYECKOHN JIESTENBHOCTH.

CouunanbHO-TTOJIMTHYECKOE COCTOSIHUE O0IIeCTBa MPE/IoiaracT Halnuue
4eTKO ChOpMYIMPOBAHHBIX IIeeHd UM HMPUHIMUIIOB OOIIECTBA U TOCYAApCTBa.
CounanbHO-ITOIUTHYECKOE Oarornoryyre o0mecTBa BO3MOXHO B YCIOBHIX
JIEMOKPAaTHYECKOT0 TPAaBOBOTO TOCYAApCTBA M MPEIIIONAracT crabMiIbHOCT
pa3BUTHS, OTCYTCTBUE KPYITHOMACIITAOHBIX COLMATIBHBIX KOH(INKTOB.

OKOHOMHUYECKOE COCTOSIHME OOIIECTBa OKa3bIBAET HEIOCPEICTBEHHOE
BJIMSHHE Ha YrOJOBHO-MCHOJHUTEIBHYIO TOJUTHKY. DKOHOMHYECKH OJaro-
MOJTYYHOE TOCYJapcTBO CIOCOOHO CO3/aTh MaTepHaNbHYI0 0a3y I ycHem-
HOTO BBITIOJHEHHS CTOAIMIMX Tepel] HUM Ienei. Takoe rocyapcTBo MOXKET
CTaBUTh OoJiee BBHICOKME LIeNIM, JieJaTh crTpaTerdio (yHaaMeHTanbHou. Oc-
HOBHBIE ()OPMBI M METOJIBI PEATN3alMN YTOJIOBHO-UCIOIHUTEIBHON MOIUTH-
KA B 5KOHOMHYECKH Pa3BUTOM TOCYAApCTBE HE 3aBUCST OT MOJUTHYECKHX
(aKTOpOB U KOHBIOHKTYpPHL. B yCIIOBHAX 5KOHOMHYECKOTO KpH3Hca 00pa3y-
€TCA pa3pbiB MEXKAY MMPUHIUIIAMU yFOJ’IOBHO-HCl’[OJ’IHHTCJ’IBHOﬁ IIOJIMTHUKH,
peaIM30BaHHBIMH B YTOJIOBHO-HCIIOJIHUTEIFHOM 3aKOHOJAATENbCTBE, U pe-
QIBHBIM UX BOIIIOIICHHUEM.

HpaBcTBeHHOE cOCTOSHHME OOIIECTBA M ypOBEHb HMPABOBOTO CO3HAHUS
TAKXKC BJIWAIOT HA YTOJOBHO-UCIIOJIHHUTEIIbHYIO ITOJIUTHUKY. Pa3nrie conuraib-
HBIE TPYIIBI UMEIOT 3HAYUTEIbHBIE OTKJIOHEHHS OT MPOBO3IJIALICHHBIX U
MpoTIaraH/InpyeMbIX HPaBCTBEHHBIX M NTPABOBBIX LIEHHOCTEH. B Gmaromomyy-
HOM o01IecTBe MOAOOHEIE Pa3NuIHs HE CTOJIb OUYSBUIHBI U KOHTpAacTHBHL. OHI
CYIIECTBEHHO CIJIQ)KUBAIOTCS. B TakoMm 0OIecTBE OTHOLICHUE K OCYXkJEH-
HBIM CTaHOBHTCS OOJjiee TEePIUMBIM, TYMaHHBIM, YTO OKa3bIBaeT BIMSHHE HA
(hopMHpOBaHKE YTOJIOBHO-HCIOJHUTENEHON NONMATHKH. ConuansHas 1e30p-
TaHu3aus o0IIecTBa, yriryOJIeHNEe COMANBHBIX MPOTHBOPEYNIT OTPHUIIATENh-
HO BIIUSIIOT Ha (JOPMHUPOBAHKE YTOJOBHO-HCIIOIHUTEIBHON ITOIUTHKU B CTO-
POHY €€ YKEeCTOUCHHSI.

CocTrosiHUE MTPECTYITHOCTH TAaKXK€ OKa3bIBAET 3HAYMTENILHOE BIIMSHUE HA
YTOJIOBHO-MCHOJHUTEIbHYIO MONMUTHKY. [IpH HU3KOM YpOBHE MPECTYITHOCTH
YTOJIOBHO-HCIIOJTHUTENbHAS MOJINTHKA, KaK IpaBuiIo, Oosnee rymanHa. Boico-
KU YyPOBEHb IIPECTYIHOCTH, KECTOKUM XapaKTep MPECTYIHBIX IPOSBICHUI
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HEraTHBHO BJIMSIIOT HA HPABCTBEHHBIC M IPABOBBIC MPEACTABICHUS B 001Ie-
CTBeE, ONPABIBIBAIOT OOJIee KECTOKHE MOJTUTHICCKHE U MPABOBBIC PELICHHSI.

MexayHapoJHbIE aKThl O IIpaBax 4eloBeKa, 00 MCIIOIHEHNWH HaKa3aHUH
1 00 00pallleHnu ¢ OCYXJICHHBIMH HEIOCPEICTBEHHO BIIHMSIOT Ha YrOJOBHO-
HUCHOJTHUTENBHYI0 nmomuTuky. B cr. 15 Koncrutymuu P® ormeueHo, uto
OOIIeTIPU3HAaHHBIC TIPUHIMIBI 1 HOPMBI MEXIYHAPOJHOTO NPaBa M MEXIY-
HapoJHble JOroBopbl PO SBIIAIOTCS COCTAaBHOM YacThIO €€ MPAaBOBOM cHUCTe-
MBI.

B 1989 r. CCCP noanucan BeHckue cornamieHusi, Ha OCHOBE KOTOPBIX
OBUTH IPUHATHI 005I3aTEJILCTBA TPUBECTH CBOE 3aKOHOJATEIILCTBO B COOTBET-
CTBHE C MEXIYHApOJHBIMHU COTNIAIICHUSIMH O 3alIUTE IPaB YeJIOBEKa, B TOM
yuciae u B cdepe O0pbOBI C MPECTYNHOCTHIO. ['0CymapCcTBa-y4aCTHUKK MPH-
HsUIA Ha ce0sl 00sA3aTenbCTBa «00ECIEUYNTh, YTOOLI CO BCEMHU JHI[AMH, CO-
Jiep KalliuMHUCs TI0Jl CTpaXeH WM B 3aKIIOYEHUH, 0Opamainch T'yMaHHO, C
YBOKEHHEM JIOCTOMHCTBA, IPUCYIIETO YENOBEYECKOM JINIHOCTH ' .

Poccust, siBisisice npaBonpeemuuniieid CCCP, B3siiia Ha ce0st 00513aHHOCTh
co0moaTh paTnUIMpPOBaHHBIE UM MEXTyHaponaHble cornamenus. Cpean
MEKTyHAPOAHBIX NPUHIMIIOB ¥ CTAaHAAPTOB MO IpaBaM 4YeJoBeKa U oOpariie-
HUIO C OCY)KACHHBIMH MOJKHO BBIIENUTH EBpomnelickue NMPUHLMIIBI U CTaH-
JapThl, KOTOPbIE colepKaT OoJiee BBHICOKHME TPeOOBaHHS MO0 CPABHEHHIO C
MupoBbiMH. Poccust o0si3anmach Takke coOromaTh: EBpONEHCKY0 KOHBEH-
LMIO O 3aIUTE TIPaB YEIOBEKa M OCHOBHBIX cB000j”; KOHBEHIMIO 1O Mpe-
JOTBPALICHHIO IBITOK U JPYTHX JKECTOKUX, OCCUENIOBEYHBIX WM YHHIKAIO-
IIMX JIOCTOMHCTBO BUJIOB OOpaIlleHUs U HaKa3aH1/1>13; EBponelickue neHuTeH-
uMapHeie npasuna’ u pap apyrux jgoxymentoB. Poccus kak unen Cosera
EBponbl JOMKHA MIPUBECTH CBOE YTOJIOBHO-UCIIOJIHUTEIIBHOE 3aKOHOATEIb-
CTBO B COOTBETCTBHE ¢ EBpOIEHCKMMY NPUHITMIIAMH U CTaHAAPTAMH.

[TpyuHOMIBI U CTaHAAPTHI O 3aIIUTE MPaB YeJoBeKa UM 00 oOpalleHuu C
OCYK/IEHHBIMU HOCSIT MEXTIOCYAapCTBEHHBIN XapakTep, cTaOWIbHBI, HE TIOA-
BEPIKEHBI BO3JCHCTBUIO COLIMAIBHON H ITOJUTHYECKOH KOHBIOHKTYPBI, CKIIa-
JBIBAIOIIEHCS B KOHKPETHOW CTpaHe, He 3aBHUCST OT HACOIOTHYECKUX U KPH-
MUHOJIOTHYEeCKUX (pakTopoB. [IpHHIMIIBI U CTAaHIAPTHI SBJISIOTCS YETKUMH

" Nrorosbin nokymeHT BeHckon BcTpeun 1986 r. npeacrasutenen rocygapcts —
yyacTHukoB CoBelllaHns no 6e3onacHocTM M coTpyaHuyecTBy B EBpone, coctosiB-
LIEeNCs Ha OCHOBE MONOXEeHWUM 3aKMUMTENbHOIO akTa, OTHOCALUMXCSA K SanbHENLWm
waram nocne CoselaHusi ot 15 aHBapst 1989 r. // MexayHapofHas 3awuTta npas 1
cBobop yenoseka. CoopHUK gokymeHToB. M., 1989. C. 34.

23 Po. 1998. Ne 20. Cr. 2143.

3 Bepnomoctn CCCP. 1987. Ne 45. CT. 747.

4 MuHMMarnbHble ctaHpapTHble Mpaeuna obpalleHuns ¢ 3aknodeHHbIMu // Mexay-
HapofHas 3awwmTa npas u cBobop Yenoseka. CoopHUk gokymeHToB. M., 1990. C. 290—
311.
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OpUEHTUPAMHU JJIsl PA3BUTHS MOJUTUKH 3aKOHOAATEIbCTBA U MIPaBONPUMEHU-
TEJNBHOW JeSITETPHOCTH B Cpepe MCIIOTHCHUST HaKa3aHMUs.

BaxxapIM (pakTOpOM, OKa3bIBAIOIINM BIMSHUE HAa (OPMHUPOBAHKE U pa3-
BUTHC YT'OJIOBHO-UCIIOJTHUTCIIBLHOIO IIpaBa, ABJIAIOTCA JOCTUKCHHUA €€ HAYKU.

B npeaBaputenbHbIX 3aMedaHuIX K MUHUMAaNbHBIM cTaHaapTHBIM [Ipa-
BIJIaM OOpAIICHUS C 3aKIIFOYCHHBIMHA TOBOPUTCS O HEOOXOIUMOCTH HUCTIOIh-
30BaTh OOIIENpPU3HAHHBIC JTOCTHKCHUS COBPEMEHHOW MBICTH IIPH H3JIOXKE-
HUH IIpaBUI 06pameHm{ C 3aKJIFOYCHHBIMHU.

[TpoGemMbl NCTIOTHEHUS HAKa3aHHUS U UCTIPABIICHUS OCYXK/ICHHBIX HCCIIe-
JIYIOTCSI YTOJIOBHBIM, YTOJIOBHO-UCIIOJIHUTENIBHBIM PAaBOM, HCIIPABUTEIBHON
NeJarorukon, UCIpaBUTENbHON ncuxoyorued. Takue uccaeaosanus B Poc-
CHH HA4YaJIUCh B JIOpeBOH}OHHOHHLIﬁ nepuoa u ObLIH POJOJIKCHBI B COBET-
CKO€ BpeMsl.

CoBpeMeHHOH 3aaueil pOCCUUCKOM HayKH SIBJISIETCS] OIpEJNIENIEHue MecTa
MIEHUTEHIMAPHON cucTeMbl Poccun B IpaBOBOM roCyAapcTBE, a TAKXKE LIEEH,
MIPUHIOXIOB, ()OPM M METOAOB HCIIOJHEHHS YTOJOBHBIX Haka3zaHuil. BaxHbmM
KPUTEPUEM IIPABUIBHOCTU JOCTMXKEHUI HAYKU BBICTYIIAET IIPAKTUYECKAs Aes-
TENbHOCTh HCIIPABUTENILHBIX YUPEXKACHUN U JPYTruX YroJIOBHO-UCIIOIHUTEb-
HBIX OpraHoB. Eciu oHa mokaxeT HHU3KYIO 3((eKTHBHOCTH EHCTBYIOMINX
HOPM IIpaBa, TO, €CTECTBEHHO, BO3HUKACT HEOOXOANMOCTb BHECTH COOTBETCT-
BYIOIIE KOPPEKTUBEI B ITOJINTHKY.

OcHOBHO# (hopMO# peanu3aluy yroJloBHO-UCIIOJHUTEIFHON TOJUTHKA
SBIISICTCS ~ YTOJIOBHO-HCIIONHUTENBHOE  3aKOHONATENBCTBO.  YTOJOBHO-
UCIOJIHUTENbHAS TIOIMTUKA B HACTosLIee BpeMs 3akpemieHa B YUK PO’ B
WHBIX 3aKOHAX ¥ TOJ3aKOHHBIX aKTaX, CBA3aHHBIX C MCIOJTHEHHUEM M OTOBI-
BaHUECM HaKa3aHWsL.

Wrak, MOXXHO caenaTh BBIBOJ, YTO YrOJOBHO-HCIIOJTHHUTEIbHAS TOJIH-
THKA HE SBIIETCS KaKOW-TO OCOOOW IOJHMTHKOW, OTOPBAHHOH OT OOmIeH
nonuThYeCKo MHuK Pocculickoro rocyaapcersa. SBisisICh 4acTbio €AMHON
MOJINTUKH TOCYAAapCTBA, HEMOCPEICTBEHHO BBITEKasl U3 yTrOJOBHOM IOJINTH-
KM, YTOJIOBHO-HCIIOJHUTEIbHAS MOJUTHKA JAeT HANpPABICHUE ACSATEIbHOCTH
TOCYTapCTBEHHBIX W OOIIECTBEHHBIX OPTaHOB B OOJIACTH HCIOJHEHHUS HaKa-
3aHUi, ONpe/esieT NPUHIUIIBI, (OpMbI, 3a/auu U COJEpKAHHE ITOM Jes-
TENbHOCTH.

§ 2. [IpUHIUTIBI YTOJTOBHO-UCTIOJTHUTETbHOM MOJIHTHKHA
U UX OTPa’keHHe B YTOJOBHO-HCIOJHUTEIHLHOM 3aKOHOIATEIbCTBE

[TpuHIUIBI YTOTOBHO-UCIIOIHUTEIEHONW MOTUTHKH — 3TO BBITEKAIOIIHE
U3 TpeOOBaHMUS MOJUTHKH TOCYJapcTBa OOIIMe PYKOBOJSIIUE Hayaia, Ipo-

' C3 Po. 1997. Ne 2. Ct. 198.
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HU3BIBAIOIUME BCE COJIEP)KAHUE JEATEIbHOCTH COOTBETCTBYIOIIMX OpPTraHOB
MIPU UCIIOJIHEHUH YTOJIOBHBIX HaKa3aHUU.

[IpuHIUTIBI yTOOBHO-UCIIOMHUTEIBHON TONUTHKH, OyIydd BBIpakeH-
HBIMH B TIPaBOBBIX HOpPMax, CTAHOBSTCSI MPUHIIUIIAMHU YTOJOBHO-HUCIIOIHU-
TEJIHHOTO IMpaBsa.

CyLecTBYIOT TPH TPYIIIbI IPUHIUIIOB:

1) ob1enpaBoBkIe;

2) MEKOTpPACIICBhIC;
3) orpacneBebie.

OO0m1enpaBOBEIMHA OHH HA3BIBAIOTCSA IOTOMY, YTO IPHUCYIIH BCEM OTPACIIIM
MpaBa; MEXOTPACIEBEIMH — MOTOMY, YTO MPUCYIIH CMEXHBIM OTpacisaM Tpa-
Ba: YTOJIOBHBIH, YTOJOBHO-TIPOLECCYaTbHBIN, YrOJOBHO-UCIOJIHUTENbHBIN;
OTpacieBbIMU — IMOTOMY, YTO MNPHUCYIIH TOJBKO OJHOM OTpaciu mpaBa —
YTOJIOBHO-HUCIIOJHUTENBHBIM.

OBHIIENNPABOBBIE NPUHIIUIIbBI

v IIpuHIUN 3aKOHHOCTH

1. OH NpOoHU3BIBAET BCIO AEATENBLHOCTh UCIPABUTEIbHBIX YUPEKICHUMN,
TaK KaK 3TH Y4YpPEXJIEHHsS 10 CBOEMY 3HAYEHHUIO MPHU3BAHbI UCIPABIATH B
JlyXe yBa)KEHUs K 3aKOHY JIUII, OCYKIECHHBIX 3a ero Hapymenue. HopmanbHas
OopraHu3alys UCIPAaBUTEIBHOIO IIPOLIECCa B KAXKIA0M KOJIOHUU — Ba)KHEHIEe
CPEICTBO AOCTHXKEHUS ITOH LeNH.

2. OcHOBOI ero sIBNIsIETCSl HEYKJIOHHOE COOJIOICHUE U TOYHOE HCIIOHE-
HUE 3aKOHOB M IOJ3aKOHHBIX AKTOB BCEMH OpPraHaMH, YyYPEKACHUSAMH U
JIOJDKHOCTHBIMM JIMLIaMH, UCIIOJIHAIOIIMMY HaKa3aHUe.

dakTpl 0€33aKOHMS U HPOU3BOJIA, HETEPIUMBIE B JIFOOBIX YCIIOBHSX Ha-
el JeHCTBUTENBHOCTH, B MECTaX JIMIICHUS! CBOOOIBI UMEIOT MOBBIIICHHYIO
OO0IIECTBEHHYIO OMACHOCTb. JIMCKpeIuTUpPYsI NCTIPABUTENBHBIC YIPEKACHHS,
OKa3plBas OTPHULATENBHOE BIIMSHHE HA HCIPABIECHUE W IEPEBOCIIUTAHHE
OCY)K/IEHHBIX, 3TH (PaKThl, B KOHEYHOM CYETE, MOTYT CIIOCOOCTBOBATH POCTY
peuunuBHOU npecTynHocTd. Hapymas 3akoH, Helb3s BOCIUTHIBATE JIOACH B
JyXe yBa)KEHUs K 3aKOHY. Jlake CXOIHBIE C BHEIIHEH CTOPOHBI HAPYIIECHHS
3aKOHHOCTH TIPEACTaBUTEISAMH aIMHHUACTPALUH HCIPABUTENIBLHO-TPYIO0BOTO
YUPEKICHHUS U JIUIaMH, OTOBIBAIOIIMMHU HaKa3aHHsl, 0 CTENEHN O0IECTBEH-
HOM ONACHOCTU 3HAYUTENBHO OTIMYAIOTCA OAHO OT Apyroro. Tak, eciu oauH
OCY’KACHHBIM B OTBET HAa OCKOPOJICHHSI CO CTOPOHBI APYTOTO YIAAPHUT €r0, TO
3TO, KaK MPaBUIIO, SIBIACTCA HApyIICHHEM TPeOOBaHUII pexyuMa M BICUET 3a
co0o# npuMeHeHne B3bIcKaHus1. MHOe 11eno, Korja npy aHaJloTMYHOM CUTYya-
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IIMH TaKWe JICHCTBUS COBEPIINT IIPEJICTABUTENb aJIMUHUCTPALMN — HAJIUIIO0
JIOJKHOCTHOE MPECTYTIEHHUE ' .

Heo6xonnMo nMeTh B BUAY M TO 0OCTOATENBCTBO, UTO JIMIIA, OTOBIBAIO-
IMe HaKa3aHWe B BHJE JIMILICHUS] CBOOOBI, B 3HAYUTEIILHOI Mepe 001aatoT
MEHBIIMMHU BO3MOKHOCTSIMH B 3aIl[UTE CBOMX 3aKOHHBIX HHTEPECOB.

3. OH coCTOHT M B COOJIONECHUN 3aKOHOB M TPEOOBAHUH peXuMa OCyX-
JECHHBIMH, a TaKXKe B COOJIIOZEHNH 3aKOHOB W TTO/I3aKOHHBIX aKTOB IIPEICTa-
BUTEJISIMU OOLIIECTBEHHOCTH.

4. OO6s13aTeNbHON COCTABIISIIONIEH 3TOr0 MPUHIMIIA SBIISIETCS KOHTPOJIb 32
COOJIOZICHNEM 3aKOHHOCTH B JICSITENIBHOCTH OPraHOB, MCIOJHSIOIIMX HaKa3a-
HHE. DTOT KOHTPOJb OCYyIIeCcTBIsIETCs | eHepanbHbIM mpokypopoM PD u mox-
YMHEHHBIMU eMy IpoKypopamu. [IpoBoauTCs Takke KOHTPOJIb OPraHOB roCy-
JIapCTBEHHOM BJIACTH, CyJEOHBIN M BEJOMCTBEHHBIH KOHTPOJb (cT. 19-22 YUK
POD).

v IIpuHIun ryMmaHuzma

1. Ilpexxae Bcero OH BEIPayKaeTCst B TOM, YTO OOIIECTBO HE OTKAa3bIBACTCS
OT MPECTYITHHUKA KaK OT CBOET0 WIEHA, a CTPEMUTCS HCIIPABUTD €TO.

Best nedrenbHOCTh UCIIPABUTEIBHBIX YUPEKICHUM HAllpaBIeHa Ha Peco-
LUaJIM3aLHI0 OCY)KIEHHBIX. [IpefcraBisercs, 4To cypoBas Mepa rocyaapcT-
BEHHOTO TIPUHYXIEHHS — YTOJOBHOE HAKa3aHWE — SIBICTCS T'yMaHHOM,
TaK KaK C €ro NMOMOIIbI0 OOIIECTBO OOPETCs 3a UEIOBEKA, COBEPIIMBIIETO
MPECTYIUICHUE, 3a TO, YTOOBI OH CTaJl YSCTHBIM, HY)KHBIM OOIICCTBY Ipakia-
HUHOM.

2. 'yMaHU3M MIPOSIBIISIETCS B CIIPABEIIIMBOM OTHOIICHHH K OCYK/ICHHBIM,
YBaKCHUHU MX YECTH U JOCTOMHCTBA. VICTIONIHEHNE HaKa3aHWI HE MMEET Iie-
JIbIO IPUYMHCHUEC (I)I/I3I/I‘-ICCKI/IX CTpa}IaHI/Iﬁ WM YHUXKCHHUE NJOCTOMHCTBA 4YC-
JIOBEKA.

3. IlpuHIMn ryMaHu3Ma HaxoJHUT BBIPRKECHHE B yCTAaHOBJICHWH T'yMaH-
HBIX yCJIIOBMH OTOBIBAaHMS HAKa3aHUsL.

KunuiHo-0bITOBBIE YCIOBHS B MECTax JHIIEHUS CBOOOJBI COOTBETCT-
BYIOT CaHUTAapHBIM HOpPMaM, MUTaHUE OOECIeYnBaeT HOPMABHYIO AESATEIb-
HOCTb OpraHW3Ma, OCY)KAECHHBIM OKa3bIBACTCSl MEIMLIMHCKAS MOMOIIb, TPY.
OPTaHMU3YETCs C COOIOIEHUEM OXPAHBI TPYAA M TEXHUKH O0€301TacHOCTH.

TpeOoBaHUsIM T'yMaHHOCTH OTBEYAIOT M HOPMBI 3aKOHA O IOJAEPKAHUH
KOHTAaKTOB € POJACTBCHHUKAMHU U UHBIMU JIMLIaMH, BO3MOXHOCTHU IOJIYy4YaTh OT
HUX ITOCBUTKH, OaHAepoIn, epeiayun.

Oco00if TyMaHHOCTBIO OTJIMYAIOTCS YCIIOBHS, YCTAaHOBIICHHBIE 17T Oepe-
MEHHBIX, HECOBEPIICHHOJICTHUX, MHBAIHUIOB U JKEHIIMH, UMEIOIINX MaJo-

' Cwm.: Hamawee A.E. MpuHUMNBI McnpaBuTenbHO-TpyAoBoro npasa. M., 1972.
C.13.
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JeTHUX JieTed. Tak, UM CO3/atoTCsl YIIydllIeHHbIE )KWINIIHO-OBITOBBIE YCIIO-
BUS, TIOBBIIIICHEI HOPMBI TTUTAHUS.

4. 3a xoporiee MOBEICHNE M YECTHOE OTHOIICHHWE K TPYAY K OCYKICH-
HBIM MPUMEHSIETC 1efast cuctema Mep noompenuit (ct. 113 YUK P®D).

5. OTpaxeHueM NpUHLKIA TYMaHU3Ma SBJSIETCS IMPOTrpecCUBHAsl CUCTe-
Ma, T.€. U3MEHECHHE yCIOBUH OTOBIBAaHNS HaKa3aHUS B 3aBUCHUMOCTH OT ITOBE-
JICHUS OCYK/ICHHBIX.

6. IIposiBnennem 3a00ThI O CyIbOE OCYKIECHHBIX IIPOHUKHYTBI HOPMBI 00
OKa3aHUM ITOMOIIY JIMI[aM, OCBOOOK/IEHHBIM OT HaKa3aHHs, O TpaBe Ha IeH-
CHIO M BO3MELICHUE BPEZA JIMIAM, yTPATUBIINM TPYJIOCIIOCOOHOCTH BO Bpe-
MsI OTOBIBaHUS HaKa3aHUsI.

7. K nunam, moKa3aBIINM CBOE HCHpPABICHHE, MOTYT OBITh MPHUMEHEHBI
YCIIOBHO-IOCPOYHOE OCBOOOK/ACHHE OT HaKa3zaHMs WIIM 3aMeHa ero Oolee
MSTKUM.

8. Ot oTObIBaHMsA HaKa3aHHUS OCBOOOXKIAIOTCS IHUIlA, 3a00JIeBIIHE ITy-
IIEBHOW XPOHUYECKOM MM MHOHM TSDKKOU OOJIE3HBIO.

9. BrlpaskeHHeM NPUHLIKIIA TYMaHHOCTH SIBJIIE€TCSI BO3MOXHOCTh IIpHUMe-
HEHUsI aMHUCTHHN W TIOMUJIOBAHHUS.

v IIpuHIUN AeMoOKpaTH3Ma

1. 3aKoHBI, PEeryIHpYIOIHEe WCTIOTHEHNE HaKa3aHWA M MPUMEHEHHE K
OCY)KICHHBIM HCIPAaBUTEIFHOTO BO3ICHCTBHUS, BBIPAXKAIOT BOIIO HAPOAA.
Tak, manpumep, npoekt YUK P® oOcyxmancs B cpeacTBax MacCOBOH WH-
(dopmarmy.

2. PyKkoBOACTBO NMEATETHPHOCTHIO MCIPABUTEIBHBIX YUPEKIACHUN CTPOUT-
CS Ha OCHOBE JEMOKPAaTHYECKOTO ILEHTpPaIM3Ma, T.C. IEHTPaIH30BaHHOE
PYKOBOJCTBO OpraHaMH, HMCIONHSIOIIMMHU HakKa3zaHHe, B IpejeiaX CTPaHBI
COYETaeTCsl ¢ MIMPOKOH CaMOCTOSITEIbHOCTBIO MECTHBIX OPraHOB BJIACTH U
yIpaBICHUS.

3. [IpuHIMT AEMOKpaTH3Ma BHIPa)KaeTCs M B IIHPOKOM YJIaCTHH OOIIe-
CTBEHHOCTH B HCIIPABICHUH OCY>KACHHBIX, U B OCYIECTBICHHH OOILIECTBEH-
HOT'O KOHTPOJISI 32 pabOTOH UCTIPABUTEIBHBIX YUPEKICHUI.

v IlpuHIUN paBeHCTBA nepex 3aKOHOM

1. OcHOBHOE coJepX)aHHWE ITOr0 MPHHLUIA COCTABIISET MOJOKEHUE O
TOM, 9TO YTOJIOBHO-HCIIOJIHUTEIFHOE 3aKOHOJATEIECTBO UCXOAUT U3 PaBEeH-
CTBa BCEX OCYKICHHBIX II€pell 3aKOHOM, HE3aBHCHMO OT IPOUCXOXKICHHS,
COLIMAJIBHOTO MOJIOKEHMS, T0JIa, PAachl, HAIIMOHAJIBHOCTH, S3bIKa, MECTa XKH-
TEJIbCTBA, OTHOIICHHS K PEIUTHUU U APYTUX 00CTOATENhCTB. B MecTax mumre-
HUS CBOOOJBI JJISl 3TOTO TPEIyCMaTPUBAIOTCS SAMHBIEC YCIOBUS COICPKAHUS
OCYKIICHHBIX, OCYIIECTBISICTCS IOCTOSHHBI HAA30p 32 UX IIOBEACHUEM,
CO3JIAIOTCSl PaBHBIE YCIOBHUS JUIS OTIIPABJICHHS PEJMTHO3HBIX OOPSIOB Be-
pYOIUX, 00ECIeUYnBalOTCs MPaBa HAIMOHATIBHBIX MEHBIIIMHCTB, HHOCTpPAaH-
HBIX TPAXKIaH ¥ JHIl 6€3 TpakIaHCTBA.
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2. Takxe 3TOT NPUHIMI BBIPAXKAETCS U B JEMOKPAaTHYECKOM XapakTepe
MpoIIecca UCTIPABICHUS OCYKACHHOTO: OH HE TOJNBKO OOBEKT, HO U CyOBEKT
BOCIIUTaHMSA, T.€. OCYKJECHHBIE CAMHM Y4aCTBYIOT B BOCIIMTAHMU APYT APYra.
C 3Toif 1eNpI0 B UCTIPABUTEIBHBIX YUPEKICHUAX CO3MAIOTCS CaMOJesTeb-
HbI€ OpraHU3aIIH.

MEXOTPACJIEBBIE HPUHIIUIIBI

v Ipunnun nuddepeHunanum UCNOJTHEHUS HAKA3aHUI

OH oTpakaeT HEOOXOIMMOCTh PacIpeIeTICHNs BCEH MacChl OCYKACHHBIX
Ha OJJHOPOJHbIE KATErOPUH MO BHUJAaM UCIPABUTENbHBIX YUPEKICHUN B 3aBU-
CHMOCTH OT:

1) rpaxgaHcTBa — CHEUUAIbHBIC KOJIOHUH I HHOCTPAHLEB U JHI Oe3 rpa-
KIAHCTBA;

2) mosia — MYCKHUE U KEHCKUE KOJIOHUU;

3) Bo3pacTa — KOJIOHHUH IS HECOBEPIIIEHHOIECTHUX;

4) TSHKECTH COBEPIIEHHOTO MPECTYIUIEHHS — KOJOHHU OOIIEro M CTPOroro
pexuMa;

5) peunauBa — KOJIOHUU 0COOOTO pexuma.

Kpome Toro, cymiecTByIOT KOJOHHHU Ul paOOTHHKOB HPaBOOXPAHUTEIBHBIX
OpTaHoOB.

Juddepennmarius 00ycIOBIHBAECT YCTAHOBICHHE 3aKOHOM JUTS KaXKIOU
KaTeropuu OCYXIEHHBIX CBOEr0 KOMIUIeKca orpaHudeHuil. CormacHo cT. 8
MUHUMaNBHBIX CTaHAApTHBIX [IpaBui oOpalleHHs C 3aKIIOYEHHBIMU pa3-
JIMYHBIE KaTETOpPUU 3aKIIOUYEHHBIX COJEPKATCS B Pa3lENbHBIX 3aBEICHUSX
WM B Pa3HBIX YaCTSAX OJHOIO U TOTO K€ 3aBEICHUS, C YUETOM I0JIa, BO3pac-
Ta, TIPEANIECTBYIOMEH CYyIUMOCTH, IOPHINIECKUX OCOOCHHOCTEH MX 3aKIIIo-
YCHHS U MPEAMUCAHHOTO 00paleHust ¢ HUMU.

OfHUM U3 METOJIOB pealIM3alliy IPUHITUNA U PepeHIMAIIHT HAKA3aHUS
SIBIICTCS KIIaCCU(UKAIMS OCYXKICHHBIX K JUIICHHIO CBOOOIBI B 3aBUCHMO-
CTH OT BUJIOB YCJIIOBUI COJIEP/KAaHUS OCYXIECHHBIX B KOJOHUHU.

YT010BHO-UCTIOTHUTENBHBIN KoJleke PP mpemycMaTpuBaeT cieayromlyto
KJaccu(UKAIUIO YCIOBHIA OTOBIBAHMS HAKA3aHUS: B UCIPABUTEIBHBIX KOJIO-
HUSX TPEXCTYICHYATYIO (OOBIYHBIC, OOJICTYCHHBIC, CTPOTHE), 2 B BOCIHTA-
TEJNBHBIX KOJIOHUSIX — YETBIPEXCTYICHYATYIO (IDTIOC BT OTHEIE).

Pacnpenenenue ocyXIEHHBIX IO OTpsAaM IOCIE MPOXOXKIEHUS aAarTa-
LMOHHOTO MEpHOJa MPOUCXOJMUT, KaK IMPaBUIO, B 3aBUCHUMOCTH OT psjaa
CYOBEKTUBHBIX OCOOCHHOCTEH, XapaKTePHU3YIOMINX TOTO MM WHOTO OCYX-
JICHHOTO: BO3pacT, oO0pa3oBaHME, UMEIOMIAsACs podeccusi, XapaKTepUCTHKA
JUYHOCTH, MPOILIBIE CYAUMOCTH H T.J. DTO ABISETCS CBOETO POjAa IMEepBOHA-
YaJbHBIM ATamoM IUGGEPEHIIMPOBAHHOTO MOAX0Aa K OCYKICHHOMY MpH
OpraHMU3ally UCIIPABUTENIBHOTO Mpolecca.

JduddepeHnmariiss oCyKICHHBIX OCYIIECTBISIETCS Ha pa3HBIX dTamax B
3aBHCHMOCTH OT €€ OCHOBaHHWS. B mporecce OoTOBIBaHHMS HaKa3aHUS OCYXK-
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JeHHbIe TG (EpPESHIUPYIOTCS Ha ONPEICICHHBIC TPYIITEI C YYETOM BO3pacTa,
COCTOSIHUSL 37I0POBbS, HANMUUS MPO(ecCHr, BOSMOXHOCTH JOCPOYHOTO OC-
BOOOXKIECHUS U T.II.

v TlpuHIUn HHAUBUIY AJTH3ANNH

OH BbIpakaercst B TpeOOBAaHMU CTPOTO HMHAMBUAYaJBHOTO IIOJXO/a K
KaXJIOMY OCY)XICHHOMY, T.e. B BHIOOpE HYXHBIX UMCHHO JNaHHOMY OCYX-
JICHHOMY Mep BO3/ICHCTBHS.

Taxoii momxox ompenemnseTcs Ha OCHOBE M3yUEHHS JIMYHOCTH OCYKICH-
HOTO C YYeTOM XapakTepa M CTCICHH OOIIECTBEHHON OMaCHOCTH COBEPIICH-
HOTO MPECTYIUICHUS, 00CTOSITENBCTB Jieia, CTCICHU OMAacCHOCTU CaMOTO Ipe-
CTYITHHKA, €T0 MOBEICHHS BO BpeMsl OTOBIBaHWS HakazaHUs. VHIWBHIyah-
HBII ITOAXO0]] 03HAYAET BHIOODP HY)KHBIX HUMEHHO JaHHOMY OCYKICHHOMY MeEp
BOCITUTATENILHOTO XapakTepa (3a4ucieHue B o01eo0pa3oBaTeabHy0 K0Ty,
MPHBJICUYCHUE K MPO(HECCHOHATLHOMY O0YUEHHIO, TOPYUCHHE KAKOTO-TO JIeia
U T.IL.). YTIOp JeNaeTcs Ha XapakTep M CTEIeHb COIMaTbHO-HPaBCTBEHHOM
3aIyIEeHHOCTH JTHYHOCTH.

WuguBuayanu3anus HaKa3aHUS Ha CTaIUM €r0 HCIIOJHEHHS O3HAYaerT,
BO-HepB]:IX, N3MCHCHUC 06LeMa Kapbl B 3aBUCHUMOCTHU OT INOBCACHUA OCy)K-
JICHHOTO, BO-BTOPBIX, H3MCHCHHUE COJCPIKAHUS HCIPABUTEIBHOTO BO3JCHCT-
Brs. VIHBIMU CITOBaMH, HHINBUAYATN3AIN HaKa3aHWS HA CTaUH €T0 UCTION-
HEHHs Ipeodpa3yeTcs B MHAWBUAYAIN3AINIO KapaTeIbHO-BOCIIUTATEIEHOTO
BO3/ICUCTBUS B 1IEJIOM.

WuauBuayanu3anus MPUMEHEHUS CPEICTB UCIPABICHUS OCYIIECTBISICT-
Cs C YYETOM JIMYHOCTHBIX 0coOeHHOocTel. VcXoast U3 MHAMBHUIYaTbHBIX Xa-
PaKTEpUCTHK OCYXKAEHHOTO B TMPOIECCe WHIANBUAYATHHON pabOTHI, BBIBIIS-
FOTCS TIOJIOXKUTEIIbHBIE U OTPULATEIbHBIE YEPTHI, IIPUCYILHE KOHKPETHOMY
OCYXKJICHHOMY, Ha OCHOBE IOJIyYCHHBIX JAHHBIX OCYXXJCHHBIC OTHOCATCS K
TOM WM WHOW KiIacCU(UKAIIMOHHON Tpyrie (HanmpuMmep, 37I0CTHBIC HapyIIIU-
Temn pexuma 1o cr. 116 YUK PO unn numa, 706pOoCOBECTHO OTHOCSIITUECS
B Tpyay, 0Oy4eHHI0, aKTHBHO YYacTBYIOIIUE B pabOTe caMOJEATEIbHBIX Op-
TaHU3AIUI U B BOCITUTATEIBHBIX MEPOIPUATHSIX ).

B 3aBucHMOCTH OT IPUHAICKHOCTH OCYXKACHHBIX K TOW WM WHOU Ki1ac-
CHUKAIIMOHHOHN TPYIe K HUM WHIWBUAYAIBHO MPUMEHSETCS IEIBIH KOM-
IJIEKC CPENICTB, COMPOBOXKIAIONINX MPOIECC MCIpaBieHHus (HAIpUMep, BO-
JIBOpEHHE B INTPAa(HOW HM30JIATOpP, YTO 3HAUYMUTEIHHO CYXKACT MOJIb30BAHHE
KOMILIEKCOM T€X TpaB, KOTOPHIC MPEIOCTABISAIOTCS OCYKICHHOMY K JIHIIIC-
HUIO CBOOOMBI, WM M3MCHEHHE BUAA WCIPABHTEIBLHOTO YUPSKICHHS, UTO
pacmmpseT CIeKTp IpaB, MPEIOCTABISIEMBIX OCY)KICHHOMY, COAEpIKaIIeMy-
Csl B MECTaX JIMIICHUS CBOOOIBI).

Heo0xoauMo CTaBHUTH 3aJaudl MO MCIPABICHUIO OCYXKJICHHBIX M OPHCH-
THPOBaTh PaOOTHUKOB HCIIPABUTENBHBIX YUPSIKICHUN Ha MPOBEICHUE BOC-
MUTATEIBHON PabOTHI ¢ KaXKIIBIM OCYKICHHBIM.
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OTPACJIEBBIE IPUHIIUIIbI

v IIpyHuMn panMoOHAILHOIO INPHUMEHEHUSI Mep MNPHHYKIEHUs,
CpelCTB UCIPABJICHUS] M CTUMYJIMPOBAHUS MX NPABONOC/IYLIHOIO NOBee-
HMA

Hakazanue J0KHO HE TOJIBKO KapaTh, HO M UCHPABIATh, BOCIUTHIBAThH
OCYXJIECHHOTO.

HcnpasiieHne OCyXIEHHBIX, SBIAACH LIEIBI0 YIOJOBHOI'O HAaKa3aHUS B
COOTBETCTBHH C 4. 2 cT. 43 YronosHoro koxekca P®' (manee — YK PD),
JIOCTUTAeTCsl OCPEACTBOM MPUMEHEHHS K OCYKIECHHBIM OCHOBHBIX CPEICTB
WCIIPABJICHUS IPU UCIIOJIHEHUU HaKa3aHUs.

CornacHo 4. 2 c1. 9 YUK P® B kauecTBe OCHOBHBIX CPeICTB MCIIPaB-
JICHUs1 JICHCTBYIOIIEE YrOJIOBHO-UCIIOJIHUTENBHOE 3aKOHOAATENbCTBO OIpe-
JIeTISIET:

1) yCcTaHOBIIEHHBIH MOPSIOK MCIIOTHEHUS U OTOBIBAHUS HaKa3aHUs (PEXKIM);
2) BoCITaTeIbHYIO PaboTy;

3) 00mIEeCTBEHHO TONE3HBIN TPYI;

4) moy4yenue o0Iero oopazoBaHus;

5) mpodecCHOHABHYIO MOJATOTOBKY;

6) 00IIECTBEHHOE BO3/ICHCTBHE.

Ha ocHoBanuu nosuoxxeHus, 3akperieHHoro B 4. 3 ¢t. 9 YUK P®, Bribop
CPEICTB MCIPABICHUS OCYXICHHBIX 3aBUCHUT OT psiga (HakTOpOB: BHIA HaKa-
3aHMA; XapakTepa M CTENeHH OOIIECTBEHHOH OIACHOCTH COBEPIIEHHOTO
IIPECTYIUICHHUS; TMYHOCTH OCYKIECHHOIO; €ro IIOBEICHUS.

Ho mpuMeHeHue 3TuX CpeAcTB He JOIKHO NPUYMHATH MyYeHUH U CTpa-
JIaHUH OCYKJI€HHBIM.

CpencTBa UCTIPaBIICHNS TOJKHBI IPUMEHSATHCS B paMKax AEHCTBYIOMIETO
3aKOHOJIATENIbCTBA W HAINpPABIIATHCS HA IOCTIDKEHHE, TJIaBHBIM 00pa3oM,
TaKoM IeTM YroJOBHOIO HaKa3aHMs, KaK HCIPaBIEHHE OCYXKAEHHOTO, IO-
CKOJIbKY YCIICIIHOE JIOCTIKCHHE 3TOHM LIeNIM 00yCIOBIMBAET YCIEIIHOE J10C-
THXKEHUE OPYruX LeJeld YyroJlOBHOTO HaKa3aHUsl — BOCCTAHOBJIEHUE COLIU-
aJbHOU CIPaBEAJIMBOCTH M IPELYNPEXKICHUE COBEPLIECHUS HOBBIX IIPECTYII-
JICHUH.

CruMynnpoBaHue NPaBONOCIYIIHOTO MOBEAEHUS IPEATIONAraeT, MPexKIe
BCEro, NIPUMEHEHUE NMPABOBBIX CTUMYJIOB, PETYJIUPYIOIIUX U3MEHEHUE YCIIO-
BUM cOIEpXKaHUs OCYXKACHHBbIX. bosblloe 3HayeHHEe B CTUMYJIMPOBAaHUU
[IPABOIIOCIIYIIHOIO [TOBEACHUS UIPAIOT IOOLPUTEIBHBIE HOPMBI, YJIy4lIaro-
1Y€ IPAaBOBOE IIOJI0XKCHUE OCYKICHHBIX.

HpaBcTBeHHOE BOCIMUTAaHHE CIMOCOOCTBYET Pa3BUTHIO TaKUX IIOJOXKH-
TEJIbHBIX KAYECTB Y OCYKIECHHBIX, KAK YECTHOCTD, YBAKUTEIIBHOE OTHOILIEHUE

' C3 Pd. 1996. Ne 25. CT. 2954.
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K 4enoBeky, oOmecTBy. C 3TOH LeJIbI0 B HCIPABUTENBHBIX YUPEXKICHUIX
paspemaercs AeATENbHOCTb PEIUTHO3HBIX OPraHU3alHi.

JIaHHBIM TPUHIUI HAXOAWT BBIPAKEHHWE M B MOJIE3HON WHUIUATUBE, U B
CaMOJIEeSITeIbHOCTH OCYXIEHHBIX. BOCIUTYyeMbIil — He TONBKO 00BEKT, HO U
CyOBEKT BOCTIMTAaHUS. YKa3aHHBIH NPHUHIMII COCTOMT B TpeOOBaHUM OCyIIe-
CTBJICHUS BOCIUTATENBHOIO BO3JEHCTBHA B KOJUIEKTUBE WM 4epe3 KOJUIEK-
THUB, a TAKXK€ ITyTEM CAaMOBOCIIMTAHUS OCYKICHHBIX.

OcHOBHOI (opMOH TOJIE3HON HMHHUIIMATUBBI SBJISIETCS CO3AaHHE CaMo-
JIeSITeTIbHBIX OpraHU3aIIii.

B YUK P® Ha3zBaHbl OCHOBHBIE BUJABI 3TUX OPraHHU3ALUI: COBETHI KOJI-
JIEKTHBOB KOJIOHHI M OTPSZOB, a B TIOPbMAX M CPEIU OCYXKIEHHBIX B KOJIO-
HUSAX 0CO00T0 PEeXKMMa, COACPIKAIINXCS B MTOMEIICHUIX KAMEPHOTO THIA, —
COBETHI OPHUTaIMpOB, a TAKXKE Pa3IMIHOrO pona cekuur. OCHOBHOE Ha3Haye-
HHUE 3THX OpPraHH3allMil 3aKIIoYaeTcss B OOBEIMHEHHH Hanboiiee 310pOBOH
Y4aCTU OCYKACHHBIX B KOJUIEKTHB.

v lIpuHIMI coeMHEHUS] HAKA3AHUS C HCIPABUTEIbHBIM BO3/eiCT-
BHEM

HHorzpa 3TOT NPUHLIUI HA3bIBAIOT IIPUHLUIIOM BO3MOXKHOCTH HCIIpaBJIE-
HUS KaXIOTo JIMIA, COBEPLIUBIIErO MPECTyIUICHHE, MPOBOAS HAe0 00 Hc-
IpPaBICHUN KaKAoro Hapymutens. OQHAKO CyLIECTBYET KaTEropus JHI[ C
YCTOSIBUIMMUCST NPECTYMHBIMU B3LUIIJAMH, W HE BCETIAa HMX HCIPaBICHHUE
BO3MOXKHO. J[pyroe ieno, 4To He0OXOANMO CTaBUTh 331a4H1 110 HCIPABICHUIO
OCYXJICHHBIX U OPHUEHTHPOBATh PaOOTHUKOB UCHPABUTEIBHBIX YUPEKICHUN
Ha [IPOBEJICHNE BOCIIUTATEILHOM PadOTHI ¢ KAXKIBIM OCY>KACHHBIM.

HcnpaBneHne oCyXICHHBIX — 3TO (JOPMHUPOBAHHE y HUX YBaKHUTEIHHO-
TO OTHOIICHHUS K YENIOBEKY, OOLIECTBY, TPyLy, HOpMaM, MpaBUIaM M TpaIu-
IUSIM 9EJIOBEUECKOr0 OOLICKHUTUS M CTUMYJIMPOBAHUE IPABOIOCIYIIHOTO
noseaeHus (4. 1 cr. 9 YUK PO).

[Mopsinok m ycnoBusi OTOBIBaHMSI HaKa3aHHS B HBIHE JEHCTBYIOIEM yTo-
JIOBHO-HCIIOJTHUTEIBHOM 3aKOHOAATENBCTBE C PA3IMYHBIX HMO3UIMK obecrie-
YMBAIOT IPABOBYIO PETIAMEHTALNIO IPUMEHEHHUS CPE/ICTB UCTIPABIICHHS.

K onHOMY M3 OCHOBHBIX CPEACTB MCIIPABICHHUS 3aKOHOAATENb OTHOCUT
pe:KMM OTOBIBAHUS HAKA3AHMSI.

Pexxum siBisieTcs mpaBoBoM Kareropueil. [locpeacTBom pexxuma peanu-
3yeTcsd Kapa, HO BMECTe C TeM OH MMEeT U ONpe/eleHHOE BOCIHMTATEeNIbHOE
3Ha4YeHUe, MOCKOJIbKY NMPHUYYaeT OCYKACHHBIX K OPraHU30BaHHOCTH, MOPS-
Ky, COOJIIOICHHUIO MpaBWiI OOIMIEKHUTHA. B CBS3M ¢ 3TMM K 4HCITy CpeICTB
UCTIPABIICHUS] HEOOXOAMMO OTHOCHTH JIMIIb Ty YacTb PEXHUMa, KOTOpas HE
COJICPKUT B ce0e JIMILIEHNI ¥ PaBOOTPaHHYCHUH, T.€. KOTOpasi He BhIpaXkaeT
Kapy.

[onsarue pexxuma gaercs B cT. 82 YUK P®. Dra ke HOpMa ompenenser
OCHOBHBIE TpeOOBaHHSA pEeXHUMa, OOYCIOBIICHHBIE CIECIU(PHKON HCIPaBH-
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TEJBHBIX YUPEXKACHUN Pa3IMYHBIX BUAOB. Pexum ompenesnsercss Kak ycra-
HOBJICHHBIN 3aKOHOM M COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIMH MPABO-
BBIMH aKTaMH{ TIOPSJOK HCIIONHEHHS M OTOBIBaHUS Haka3aHWs. B comepxa-
HUU PEKUMa HaXOMST CBOIO PEAIM3aIlIMI0 HEKOTOPBIE DJIEMEHTHI Kaphbl, MaTe-
pUaIu3yoKecs B JUIIECHUAX U MPABOOTPAHUYECHUSIX.

BocnuraTteanHas padoTa, Kak M peXHUM, OTHECEHA K OTHOMY M3 OCHOB-
HBIX CPEJCTB HcHpaBieHus. BocrnuraTtenbHas paboTa 1Mo cBoeMy cojepiKa-
HHUIO BBIXOAMT 332 paMKH YHCTO MJIEOJIOTHUYECKOro Bo3neicTBus. OHa oxBa-
THIBaC€T COOOW W TakWe (OPMBI BOCIUTATEIBHOTO MPOIEcca, KaK MPOU3BO-
CTBEHHO-MAacCOBasi, KYyJIbTYpHO-MaccoBas, (PHU3KyIbTYpHO-CIOPTHBHAS U
uHIUBUAyadbHas pabota. Kak pa3sHOCTOpoHHEE CpeACTBO BO3JCHCTBHUS Ha
OCY)KJICHHBIX, BOCITUTATENIbHAs paboTa MOABEp)KEHA MPABOBOMY PETYJIHPO-
BAHMIO B MEHbILEH CTENEHH, YeM TaKHe CPEICTBA UCIIPABIEHUS, KaK PEXXUM U
Tpya. Tem He MeHee POBOAUTH ee 0e3 MPABOBOH peTrJIaMEHTAIlH HEBO3MOXK-
HO. YUUTHIBasi GOJBIIOE KOJMYECTBO HANPABICHUH BOCIHUTATEIFHOTO BO3/CH-
CTBHS, 3aKOH PEJIAMEHTHPYET TOJBKO HAHOOJIee BaXKHBIC MCXOJIHBIC OJIOMKE-
HUsI OPTaHMU3aIMY BOCIUTATEIFHON paOOTHI C JIUIAMU, JIAIIICHHEIMUA CBOOO/IBI.
OCHOBHOI MacCHB TPaBOBOTO PETYIHPOBAHUS HAXOJUTCS HAa TOA3aKOHHOM
YPOBHE — MpHKa3bl, MHCTPYKLMU U PYTHE€ BEIOMCTBEHHbIE HOPMAaTHBHbBIE
aKTBhI.

BocnuratensHas paboTa ¢ OCYXJICHHBIMU HPOBOIUTCS TU(QepeHIIUPO-
BaHHO C y4€TOM BHJIa UCIPABUTEIBHOIO YUPEXKIECHUS M YCTAaHOBJIEHHBIX B
HEM PEKUMAa U YCIOBHUU CONEPIKAHUS.

Cratbst 110 YUK P® ompenensier ocHOBHBIC ()OPMBI BOCITUTATEIBHOM
paboTHI: HPABCTBEHHOE, MPABOBOE, TPYAOBOE, (PM3UUESCKOE U MHOE BOCIIUTA-
HHE OCYXXICHHBIX K JIMIICHHIO CBOOOJBI, CIOCOOCTBYIOIIEE MX HCIIPaBIIe-
HUIO.

Hapsigy ¢ peskuMOM M BOCIIUTATENBbHOW pabOTOW OAHMM W3 OCHOBHBIX
CPENICTB HCIPABICHUSI OCYKIECHHBIX SIBJISETCS OOLIECTBEHHO I0JI€3HBIIH
TpyAa.

OOIIIECTBEHHO TMOJIC3HBIA TPYA — KaTeropus SKOHOMHUYECKas, HO B HC-
MPaBUTENbHBIX YUPEXKACHUSIX OH HUCIOJIB3YETCS B BOCIUTATENbHBIX LIEISIX B
mpoIiecce HCIPABUTENBHOTO BO3JCHCTBUS HA JIMI, JUIIEHHBIX CBOOOJBI.
Tpyn urpaer 3HaUUTENbHYIO POJib B (JOPMUPOBAHUU U BOCIIMTAHUHU YEJIOBEKA.
Ha BaxkHOCTH TPOM3BOIUTENHHOTO TPYAA JJISl UCIPABICHUS HEraTUBHBIX Ka-
YECTB Y JIMIl, COBCPIIMBIIMNX NPECTYIUICHHS, Oa3upyeTcs WCIpaBUTCIbHAS
Mearoruka.

Croinp 3HaUMMAas POJIb OTBOJUTCS TPYAY B CHIIy MHOTOOOpa3Hs BOCIIHTA-
TENBHBIX ~ BO3MOXKHOCTCH, KOTOPBIMH OH  00jamaeT.  YTOJOBHO-
HCTIOJTHUTENBHBIA KoJieke PD coxpaHmn 00s3aHHOCTh KaXKJOTO OCYKICHHO-
TO K JIMIIEHNIO CBOOOABI TpyauThes. Tak, B 4. 1 ct. 103 YUK P® rosopures:
«Kaxaprit ocyXIeHHBIH K JIMIIEHUIO CBOOOABI 00s3aH TPyIUTHCA...». Ho



14

00513aHHOCTB OCY’)KJICHHOTO TPYANUTHCS BBITEKAET HE M3 IPUTOBOpa Cy/a, a Ha
OCHOBaHHH{ yCTaHOBJICHHOTO 0COOOTO NMPaBHJIa, PETYIUPYIOIIETO KaK IPHBIIC-
YEHHE OCYXKJICHHOTO K TPYIY, TaK U €ro XapakTep B TOM WJIM MHOM MECTE 3a-
kiroueHus. OCyIIecTBICHHE 3TOr0 0CO0O0T0 TpaBHia CBA3aHO C IIPUTOBOPOM,
HO HE BXOJUT B COJIEp KaHKe TTOCIIETHETO.

OrpaHnueHne B TPyAE 3aKIIOUYEHHBIX KaK CPEJCTBO YTOJOBHOTO HaKa3a-
HUSI 3aKPEIUIEHO B MEXIYHApOJHBIX aKTaX M YroJOBHO-HCIOJHUTEIEHOM
3aKoHoJaTesbeTee PO.

[Momumo ycranonenHod B YUK P® 00s3aHHOCTH OCYXAEHHBIX TpY-
JUTBCS, OHW B TIOJHON Mepe 00JajaroT W KOHCTHTYLUHOHHBIM IIPaBOM Ha
1pyx (cT. 37 Korcturymmu P®). B mporecce peanmzamuu 3TOro mpaea ocy-
KICHHBIX aIMHHHUCTPALIMS UCIPABUTEIBHBIX YUPESKICHUN 00s3aHa MpPUBIIE-
KaTh MX K OOIIECTBEHHO MOJIE3HOMY TPYyIly C yYETOM I10j1a, BO3pacrta, Tpyao-
CHOCOOHOCTH, COCTOSIHUS 3710POBbS , TI0 BO3MOXXHOCTH, CIIELIUaIbHOCTH.

[Ipon3BoaCTBEHHAs NESTENFHOCTD 3aKIIOUYCHHBIX HE JOJDKHA OBITH MOA-
YMHEHA e MOJY4YEHHs MPUOBUTM OT MX TPyAa U HE JOJKHA IPENsSTCTBO-
BaThb MPOLECCY UX UCIIPABIICHUSA.

O06meo0pa3oBaTeabHOe 00y4ueHHe 0a3MpyeTcs HA KOHCTHTYIHOHHOM
npase rpaxaan PO ma obpasosanue (cT. 43 Koncrurymnuu PO).

CounanpHasi LIEHHOCTh YEJIOBEKAa B 3HAYMTENIBHOM Mepe OlpenessieTcs
YPOBHEM 00pa30BaHMs, KOTOPOE OKa3bIBaeT BIMSHUE Ha (DOPMUPOBAHUE €TO
KU3HEHHBIX B3IJIAI0B, OTHOIICHUE K TPYAY, TOBEICHUE W TBOPUECKYIO aKTUB-
HOCTh. OpraHu3alys MoMy4eHNs OCYKIACHHBIMA OCHOBHOTO OOIIIET0 U CpelHe-
ro TMOJHOTo 00IIero o0pa3oBaHus, CO3[AaHKe, JIMKBUAAIMS U PEOPraHU3aLHs
00pa30BaTeNbHBIX YUPEIKICHUH yrOJIOBHO-UCTIOIHUTEILHONW CUCTEMBI (IIKOJ 1
Yy4eOHO-KOHCYJIbTAllMOHHBIX ITYHKTOB) OCYIIECTBIISIIOTCS B HOPS/IKE, YCTAHOB-
JICHHOM LICHTPAJIbHBIMA OpPTaHAMH YIIPABJICHHUS YTOJOBHO-HCIIOJHUTEIEHON
CHCTEMBI 10 COrIacOBaHMI0 ¢ MUHHCTEPCTBOM 00pa3oBaHus U Hayku Pd.

IIpodeccuonanbHasi MOArOTOBKAa U NpodeccuoHanbHoe 00pa3oBaHue
OCY’KACHHBIX SIBIISIOTCS HEOTHEMIIEMON YacThIO MX TPYJOBOTO BOCIHTAHMS.
ITpodeccronanbHasi MOJrOTOBKA MO3BOJIAET LIENEHANPABICHHO IPHUBICKATh
OCY)K/IEHHBIX K TPYAY, IIOMOTAeT MM OIPENENUTh CBOW >KM3HEHHBIH ITyTh
TIOCJIE OCBOOOXKICHUSL.

Hauvanproe npodeccrnonansHOe 00pa3oBanre U MpodeccHoHaIbHAs MOI-
TOTOBKa OCYIIECTBIISIOTCS B IOPSAIKE, YCTAaHOBIEHHOM MUHHCTEPCTBOM
toctuin P® coBmectHo ¢ MuHucTepcTBOoM 00pazoBanus U Hayku PO.

Cpenu GopMm 00111eCTBEHHOT0 BO3/1eCTBUS MOXXHO BBIIEIUTH [lomeun-
TENIBCKHE COBETHI (B YAaCTHOCTH, B BOCIUTATENBHBIX KOJOHHSX), COBETHI
POJCTBEHHUKOB OCY)KJICHHBIX M POJUTENBCKUE COOpaHus (Takke, B OCHOB-
HOM, B BOCIIMTATEIbHBIX KOJIOHUSX). B Tex yupexaeHusx, rae opraHu3oBaHa
medckast paboTa TPYJOBBIX KOJUIEKTHBOB Ha/l OCYKICHHBIMH, OHA SIBIISICTCS
3¢ QEKTUBHBIM PbIYaroM BO3ACHCTBHS Ha MOBEAEHHE OCYXXKICHHBIX. BO3HHK-
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7M1 Takue GopMbl 00IIECTBEHHOTO BO3JCHCTBHS HA OCYX/ICHHBIX, KaK IPaBO-
3aIIUTHBIC OPTraHU3aLUH.

PenuruosHele opraHu3aly MONYYHIM CETOIHS TOCTYI B MECTa JIMIIIe-
HHS CBOOO/BI.

OcHOBHO# 3amaueii (opM OOLIECTBEHHOTO BO3ACHCTBUS, KaK W JPYTHX
CpPENCTB MCIPaBICHUS, SBISIETCS MOBBIICHUE Y(P()EKTHBHOCTH NeITEIBHOCTH
HCIIPaBUTENBHBIX YUPEKICHUH.



I'nasa II. UcTtopusi pazButus
YI0JI0BHO-UCIIOJTHUTEIbHOI0 3aKOHOAATE/ILCTBA
U YIr0JIOBHO-UCIIOJIHUTEIbHOM cucTeMbl B Poccun

§ 1. Bo3HnKHOBeHUE NEHUTEHIIUAPHBIX CHCTEM

IlenureHiuapHsle (TIOPEMHBIE) CUCTEMBI B CBOEM Pa3BUTHH MIPOIILIH P
9TaIoB, JUIs KaXJI0T0 U3 KOTOPBIX OblIa XapaKTepHa COOTBETCTBYIOIAS pea-
JM3aysl OJIUTHKY B 00JIACTH MCTIOJTHEHNS HAKa3aHusI.

TropeMHBIE MOZIETH BKIIOYAIOT B ceOsl ONpeAeTIeHHbIE aTpUOYTHI, Cpel-
CTBa U METOIbl (PM3MYECKOTO U AYXOBHOTO BO3JCHCTBUS Ha JIMYHOCTH Ipe-
cTynHuKa. OHU 3aBUCAT OT 3KOHOMUYECKOTO U MOJUTUYECKOTO CTPOS JaHHO-
IO TOCYIapCTBa M eNIed HaKa3aHMsL.

ITouck 3¢¢hexTHBHBIX Mep BO3ACHCTBUS HAa MPECTYNHHKOB MHPHUBEN K
ujiee KECTKOW M TMOJIHON (pr3nvecKor M JTyXOBHOW M30JISMU 3aKJIFOYEHHBIX
oT obmectBa. B pesynprare peanuzanuu 3tod uaen B 1786 r. B 1. ®Ouna-
nenbdus mrata Ilencunsanust (CILIA) Obiia mocTpoeHa TIOpbMa, Ha3BaH-
Hasl €e OCHOBAaTEIsIMU NMeHHWTeHIHapHeM (OT JaTHHCKOTO CJIOBA «IIEHUTCH-
U — pacKasiHue).

CyTb Haka3aHHs 3aKJIOYANaCh B MOJHON U30JALMM 4YE€JIOBEKA, OCTaBIIe-
HHUH €TO OAWH Ha OJUH CO CBOEH COBECTHIO M borom, 4ro KomKHO OBIIO, MO
MHEHUIO €€ CO37aTelei, MPUBECTH MPECTyNHUKA K PACKASHHUIO U HCIpaBIIc-
Huro. OCyXJIeHHbIE JO0JKHBI ObUIM HaXOJUTHCS B PEKUME MOJYAHHS U TH-
LIMHBI, yCEPIHO U3y4aTh PEIIUTHO3HYIO JIUTEPATypy U MONUThCS bory.

[MomoOHas Momenp modyumia omnpeneneHHoe npusHanue B CLIA, Anr-
JIMM ¥ HEKOTOPBIX APYTuX cTpaHax. Tem He MeHee

, OHa HE CMOIJIa PEIINUTh MTOCTABIECHHBIX 3a7ay JYXOBHOTO BO3POXKICHUS
MIPECTYITHUKOB U COIMAIbHON IPEBEHINH, KaK ¥ HE pelalia mpodjieM BOCIH-
TaTeIbHON PO HaKa3aHHSL.

B 1816 1. B 1. O6opHe mrata Heio-Hopk (CILIA) Gbia OTKpBITA TIOPbMA
noz00Ho [leHcHITbBaHCKOM, ¢ TOW JIMIIb Pa3HUIIEH, YTO OCYKACHHBIX U30JIH-
pOBaIM B OAMHOYHBIE KaMephl TOJbKO Ha HOYb. PaboTamu ocyXIeHHbIE B
9TOH TIOpbME B OOIIMX MacTEpPCKUX, HO MM 3aIpPeIaioch pa3roBapuBaTh 10T
CTpaxoM (U3MIECKOTO HaKa3aHUs.

ITencunpBanckas 1 OGOpHCKast TIOPEMHBIE CHCTEMBI HE CMOTJIH PEIIUTh
BOCTIUTATEIbHBIX 33aJau Haka3zaHus. Iloucku pemieHus Takod 3afadul MpHBe-
JM K TaK Ha3bIBa€MOil MPOrpecCHBHOIl cucTeMe OTOBIBAHMS HAKA3AHMSI.
CyTb 3TOH CHUCTEMBI 3aKIIFOYAETCS B ITO3TAITHOM M3MEHEHUH YCIOBHH OTOBI-
BaHUS HaKa3aHMUs B 3aBUCHUMOCTH OT TOBEACHUS OCY)KICHHOTO B CTOPOHY
pacumpeHust 1100 OrpaHnYeHHs IPAaBOBOTO TIOJIOKEHUSI.

BriepBbie 351€eMEHTBI MPOTPECCHBHON CHCTEMBI OTOBIBAHMS HAKa3aHUS
OBUTH IPUMEHEHBI B AHTIIHH.



B nanbHeiimeM mporpeccuBHasi cucrema ObLia Mcrioib3oBaHa B Vpian-
JVH ¥ 3aKII0YaJIach B HAJIMYMH MEPEXOIHBIX TIOPEM C IMOIYCBOOOIHBIM pe-
KIMOM.

[MporpeccuBHast cucrema cpasy oOHapyKuiia CBOU NMPEeHMYIIECTBa TIepe]
[encumpBanckoit 1 OOOPHCKON CHUCTEMaMH M TONYYHiIa IMHPOKOE PaCIIpO-
CTpaHEHHE B E€BPONEHUCKUX TOCyNapCTBaX. JIEMEHTH MPOTPECCUBHOM CHC-
TEMBI IIPUCYTCTBOBAIM U B POCCUICKHUX KaTOPKHBIX TIOPbMaX.

Bo Bropoii nosnosune XIX B. IpoAomKanuch MOUCKU Pa3IMYHbBIX Bapu-
AQHTOB MCIOJIHEHMSI HaKa3aHUs B BHUJIE JIMILIEHUS] CBOOO/IBI C UCTIOIB30BaHHEM
MIPOTPECCUBHOM CHCTEMBI OTOBIBaHWS HakazaHwsi. B stor mepmon B CIIA
ObUT CO3/1aH HOBBIH BHJ UCIIPABUTEIBHOTO YUPEKICHHS: MOJIOJCIKHBIH pe-
(¢opmaTtopmii, KOTOpHIi codyeran B cebe aTpuOyTHl TIOPHMbI M BOCIIUTATENb-
HOTO Y4PEKICHHS.

B pedopmaTopun oTObIBaNnM HakazaHWe B BUIE JIMIIEHHUS CBOOOJBI JIHIIA
B Bo3pacte oT 16 g0 30 ner. CpeacTBaMu UCIIPaBUTENLHOTO BO3JACUCTBUS B
pedopmaropusix BeICTYHAIM TpyH, o0meoOpa3oBaTeiabHOEe 00ydeHHeE, Mpo-
(eccroHambHOE 00YUYCHHE, BOCHHAS TIOATOTOBKA.

IporpeccuBHas cucrema B pe)OpMaTOpHU COCTOSIA B TOM, 4TO BCE 3a-
KIIIOYEHHBIE MOJpa3JeNsINch Ha TPU Kiacca, NMpeObIBaHHE B KaXKIOM U3
KOTOPBIX CBSI3BIBAJIOCH C PA3IMYHBIMU YCIOBHSMH cojepxaHus. Bce BHOBB
MOCTYIHBIINE MPECTYITHUKHN TIOMEIIATINCh B CPEeHNH Kiacc. B 3aBucumocTn
OT UX TOBEIEHMS B IEPHOJ OTOBIBAHMS HAaKa3aHUS OCY)KICHHBIC NEPEBOIH-
JIMCH JIMOO B BBICHIMI KJIACC C YIYYIICHHBIMH YCIOBUSIMU CO/ICPXKAHUS, THO0
B HHM3IIMH KJIAcC, TAE YCIOBHS COAEPKAHUS YXyIIIAINCH.

B AHrnmum mporpeccuBHas CHCTeMa MOJydYWIIa JalbHeWIIee pa3BUTHE U
Obuta mepeHeceHa Ha TIOPbMBI. OCyKAEGHHBIE K TIOPEMHOMY 3aKIFOUCHHIO
JUIMTEJIEHOE BpeMs HaXOAWINCh B OJMHOYHBIX Kamepax, a 3aTeM IepeBOIH-
JHCh B 00IIME KaMepsbl, TAe PEXXHUM COJEpKaHHs pachagaics Ha TPU CTyIle-
HU, U B KOHCUHbIH [IEPHO OTOBIBAHMS HAKA3aHMs (IO OTOBITHH HE MEHee /4
CpOKa HaKa3aHUs) OCYK/IECHHbIE MOTJIH OBITh YCIIOBHO OCBOOOK/ICHBI.

OmnpeesieHHY 0 U3BECTHOCTD MOJYYHiIa CHCTEMa UCIIOJTHEHHS HaKa3aHus
B BUJIC JIMIICHHUS CBOOOBI B OTHOIICHUH MPECTYITHUKOB B Bo3pacte oT 17 1o
21 roma B TIOPEMHOM IIEHUTEHIIMAPHOM yUpEKACHUH B T. bopTcroms rpad-
crBa Kenr (BenukoOpuranus). OTa TIOpeMHasi CUCTeMa, 10 CyTH, ObUia aHa-
JIOTOM aMepUKaHCKHUX pedopMaTopueB. B TroppMe mpuMeHsIack Mapo4Has
cucrema. OcyXIEHHBIE CpPEIHEro Kiacca sl IEepeBoa B BBICIIMH Kiacc
JOJDKHBI ObLTH 3acimykuTh 600 Mapok. B BeIcIieM Kimacce yCIoBHUS CoAepxKa-
HUS yIy4qlIaJuCch U BO3HHKAJIAa BO3MOXKHOCTH YCJIOBHO-JOCPOYHOTO OCBOOO-
KICHHMSI.



§ 2. Yroy10BHO-UCIIOJIHUTEJIbHOE 3aKOHOIATEJILCTBO
U MeHUTeHIIUApPHbIe yupeskaenus Poccun B napckuii mepuosa

[TennTennuapHsle yupexaeHus B Poccui BO3HHKAIOT B IEpHOJ 00pa3o-
BaHUS M YKPEIUICHNS PYCCKOTO LEHTPAIM30BAaHHOTO rocyaapctBa. OCHOB-
HBIMH HCTOYHHKaMH TpaBa 3Toro mnepmoga Osum Cynebnuku 1497 u
1550 rr.

Cyneonnk 1497 r. 3akpenun HaKa3yeMOCTb aHTUTOCYJapPCTBEHHBIX Jes-
Hui. TropemHoe 3axmoueHne B CyneOHMKE HE yIOMHUHAETCs, OJHAKO TIpe-
CTYIIHUKOB MOTJIM MOMEIATh B MOHACTBIPCKHE MOJBAJIBI U OAIIHU Ha CPOK
«CKOJIb TOCYAaph yKaxeT». ['ocyapcTBO 3KOHOMHYECKH OBLIO HE B COCTOSI-
HUH CTPOUTH TIOPHMBI H COAEPKATh 3aKJIIOYEHHBIX.

Haxka3zanuns npuobperatoT 6oiee cypoBbIii XapaKkTep U UX HEIbIO SBISCT-
cs ycTpameHue HaceneHus. OnHaKO OHM ObUIM 3HAYUTEIHHO JIerde, HeKenu
B cTpaHax 3anaaHoil EBponsl.

CwmeptHas ka3Hb B Cynebnuke 1497 r. mpenycmarpruBanach NpUMEPHO B
10 ciaywasx, B TOM d9mcie 3a yOWiicTBO, pa300i, KpaxXy W SOCTHHYECTBO.
JleficTBOBaJIO TPaBHUJIO, COIJIACHO KOTOPOMY TrocyJapb MOT IIOMMJIOBAaTb
npuroBopeHHoro. Haumbonee pacnpocTpaHEeHHBIMH CIIOCOOAaMU CMEPTHOM
Ka3HU OBUIM: OTCEUYEHHE T'OJIOBBI, NOBEIICHNE, 3AJIMBAHUE IOpila METAJIIOM.
ITpouenypa ucHoNHEHNST CMEPTHOM Ka3HW HOCHJIA IMyOJIWYHBIA XapakTep W
MMena [elb yCTPaIleHHS.

Ha npaktuke cMepTHas Ka3Hb B 3TOT NEPHUOJ IPUMEHSIIACh HE TaK 4acTo.
Bonpioe BnusiHuE OKa3biBana HAIMOHAJIBHAS MICOJIOTHS, B COOTBETCTBUU C
KOTOpOW IPECTYMHUK MOCIe CMEpPTH OTBe4al Iepen borom, a cerckas
BJIACTh HE BIIPaBE MPEpEIaTh €ro Cyap0y.

B pycckom rocyaapcTBe He ObUIH pacripoCTpaHEeHbI H3yBEPCKUE CIIOCOOBI
Ka3HHM, CBoicTBeHHbIe EBpore.

JoBonbHo mmpoko B CyneOHHMKAX IpeACTaBlICHbI TEIECHbIE HAKA3aHMS,
K KOTOPBIM OTHOCHJIACh TOPTOBas Ka3Hb, 3aKJIIOYAIOIMIAsACS B OUTbE KHYTOM
Ha TOProBOH IUIOIIAH.

TropsMa foiroe Bpemsi MpUMEHATAch HE B KaU€CTBE CaMOCTOSITEIbHOTO
HaKa3aHWusi, a B KAYeCTBE MIPEABAPUTEILHOTO 3aKII0OUCHNS U MEPHI B3BICKaHMUS
JUISL HECOCTOSITENBHBIX JJOJDKHUKOB.

TropeMHOE 3aKIIOYEHHE IPEIyCMaTPUBACTCsl BIIEPBbIE KaK CaMOCTOS-
tenabHoe HakazaHue B CyneOHuke 1550 r. B 21 ciyuae. [Ipuuem 3akoH He
YKa3bIBa€T CPOKH TIOPEMHOTO 3akiodeHns. OHO NMPUMEHSIIOCh, KaK MpaBH-
JI0, B COYETAaHNUU C APYTHMH BUAAMH HaKa3aHUsL.

Kak cBunerensctByer B.H. Hukuths, «momemanyu «KoJIOIHUKOBY Aaxe
B KJIETKaX, CHa0XaJIM MX YeM U KaK MOTJIM UX POJACTBEHHHKH, O€3pO/IHBIE XKe,
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CBSI3aHHBIE TI0 JBOE, XOJWIU IO OUEPEH CO CTOPOKEM T10 TOPTrOBBIM JBOPaM
32 MHJIOCTBIHEIO M JIOBOJILCTBOBAIUCH €O .

HoBrIM 3TamoM pa3BUTHS CHCTEMBI YTOJOBHBIX HaKa3aHUW M WX HCIIOJ-
HeHus aBuiock npuHsaTHe Co6opHOro ynosxkenus 1649 r.

IIpecrynnenns B YIOXCHUN TIPEACTABICHBI B OMpPEICICHHON CHCTEME.
CobopHoe yno)XKeHHEe HapalliBaeT yCTpallaollee Hayalo HaKa3aHus U Ipo-
I[ecca ero UCIOIHEeHNUS.

CmMmepTHas Ka3Hb IpeycMaTpuBalach Kak IpocTas (IOBEIIeHne, OTceye-
HUE TOJIOBBI), TaK ¥ KBaJIU(UIMPOBAHHAS (COMXOKEHHE, 3aJIUTHE TOpJIa MeTal-
mom). OCyKICHHBIM K CMEPTHOH Ka3HH IpeaycMaTpHBajlaCh OTCPOYKA HC-
MIOJTHEHUS B LIETIIX MOKasHUA. [[0CTaTOYHO MHPOKOE PACIpOCTPaHEHUE UMe-
JIU pa3uyHbIe BUJIbI TEJIECHBIX HAKa3aHU: yBeuallue, WIEHOBPEAUTEIbCKUE,
KIelMsIIUe Haka3aHMs, ycTpamatomue HaceneHue. K takoro poga Hakasa-
HUSM OTHOCHITUCH BBIPBIBAHHE TJIa3, OTCEUCHUE PYK, OTPE3aHNe yIIeH U T.1I.

B sT0T mepuon mosiBisieTCsl HOBOE YTOJOBHOE HaKa3aHNWE — CCHUIKA Ipe-
CTYITHHKOB B OKpaWHHBIE TOPOJa, OCTPOTH, KpenocTH, uMeHus. Ilpeanocsii-
KaM{ BO3HMKHOBEHHSI U IIMPOKOIO €€ IMPUMEHEHUS B JaJbHEHIIEM SIBHIOCH
npucoenuHenne Poccueit Cubmpu. K xoniry XVII B. cchiIka CTaHOBHUTCA
camoif MaccoBOW, HanOoJee pacIpoCTpaHeHHON Mepoi Haka3anusa. Hacene-
Hue Cubupu k 1662 r. Ha OHY JECATYIO COCTOSIIO U3 CCHUILHBIX .

CobopHoe yIOoXKeHHE MpeIryCMaTPpUBAIO0 MPUMCHEHNE TPUHIINATIA TaJIHO-
Ha ¥ IPUHIAIIA HEONPENeICHHOCTH HaKa3aHHs.

Jlumenre cBOOOIBI HA3HAYAIOCH HA OMPEACICHHBIH CPOK (10 4 jer) ju-
00 Ha HeolpeeNIeHHBIH (Ha CKOJBKO rocyiaphb yKaxeT) cpok. Onpeaersuiich
WUCTOYHUKH TIONYYEHUs CPEICTB HAa CTPOUTEIBCTBO TIOPEM U COJEpKAHHE
TIOPEMHOM aIMUHUCTPALIUH.

B VinoxeHuu npuzHaBanocs:

1) CTPOUTH TIOPBMBI 32 CUET TOPOIOB U YE3/I0B;

2) cToposkeit m30upaTh U3 «COUTHBIX JIIOICH»;

3) MPpUCTaBHUKAM NIPOU3BOJUTD XKAJIOBAHBE U3 «CKYJAHOTI'O ITPUKA3a»,

4) «KOJIOJIHUKAM YepHOU M30bD» TaBaTh POKOPMJIICHHE;

5) yMepuIux KOJIOJHHKOB OTJABaTh Ui MOTPEeOCHUST POJICTBCHHUKAM, a Oe3-
POAHBIX XOPOHUTH 3a Ka3CHHBIN CUCT,

6) 3a mooer KOJIOJHUKOB B3bICKMBATH C IIPUCTABHUKOB;

' Hukumuw B.H. TiopbMa U ccbinka. Mictopuyeckoe, 3akoHogaTenbHoe, agMuHU-
CTpaTMBHOE U ObITOBOE MOMOXEHUE 3aKMYEHHbIX, NepechifibHbIX, X AeTel U 0CBO-
BOXAEHHBIX MU3-N0oA CTPaXkM CO BPEMEHW PYCCKOW TOpbMbl A0 Hawux AHen (1568-
1880 rr.). CI6., 1881. C. 5.

2Cm.: Criosyos M.A. McTopuyeckoe o6o3peHne Cnbupu. M., 1838. T. 1. C. 151.
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7) ryGHBIM cTapocTaM HaOMNIOJaTh 3a KOJOAHMKAMH M 3JaHUSIMH, B KOTOPBIX
OHH TIOMETIEHbI .

3aKOH YETKO ONpeneNsl LM TIOPEMHOIO 3aK/IIOUCHHs, KOTOpHIE 3a-
KITIOYQJINCh B O0ECIICUCHUN W3OJISIIMU MPECTYITHUKOB. YCIOBUS M MOPSAIOK
COZICpKaHMs 3aKTIOYCHHBIX 3aKOHOM HE ONPEACNSINCh U 3aBUCETH OT IIPO-
M3B0JIa MECTHOTO Ha4yaibCTBA.

CrenyromuM Ba)XHBIM HOPMATHBHBIM ITPaBOBBIM aKTOM ObUT BouHckmii
aptukya 1716 r. ApTukyn npegycMaTpuBai Iefb MECTH HPECTYIHHKY U
ycrpamieHue HaceneHus. Hakazanus craHoBsitcs OeccucremHbiMu. Ha mep-
BOE€ MECTO BBIXOJUT HE XEJIaHHE HCIPAaBUTh IPECTYIHHKA, a €ro ycTpalle-
HHUE. 3aKOHOJATENIBECTBO NMETPOBCKOrO MEpHosa OBLIIO CaMbIM KECTOKHM 32
BCIO MCTOpHIO cTpaHbl. [IpakTukoBanuch 3amMMCTBOBaHMSA M3 EBpombl, Ha-
MIpUMep CChIJIKA Ha Tajlephl.

Hapsiny ¢ TropemHBIM Haka3zaHueM ApPTHKYJ NPERyCMaTpHUBal HOBBIN
BHJ HAKa3aHW, CBA3AHHBIN C JIMIICHHEM CBOOOMBI, — IIOCEIEHHE Ha KaTop-
ry. B oTHomeHun TiopeM OBLIO YCTAHOBJIEHO «TOCYAapeBO XKaJOBaHbE)» B
pasMepe IByX aJIThIH B J€Hb Ha YEJIOBEKa, YTO HE CHUMAJIO MPOOJIeMy THTa-
HUs 3aKIoueHHbIX. OCyXJ€HHbIE B OCHOBHOM KOPMWINCH 3a CYET MOfas-
HUMH, I 9er0 y BOPOT TIOPHMBI CHJIEN Ha IIEMH OJMH U3 OCY)KICHHBIX, MPO-
CANIMA MUJIOCTBIHIO U IIPOJIABABLII C/IETIAHHBIE APECTAHTAMHU H3/IETHs .

Pernamenrom I'maBHoro Maructpata 1721 r. mpeamonaraiock ycTpoi-
CTBO BO BCEX IOPOJIaX CMUPHUTEIBHBIX TOMOB.

ApTUKYT pacIupwI IPUMEHEHHE TEIECHBIX, a TAKKe ITyOIIMYHBIX T1030-
pAIIMX HaKazaHUil: MpUONTHE UMEHU Ha BHCENHIIE, [TOJI0KEHHUE Tella Ha KO-
Jieco, pa3ieBaHue KEHIUHBI JOHara U Jp.

Hcropust Ha MPOTSHKEHUH [UIMTEIBHOTO BPEMEHH HE J1aeT HaM TOYHOTO
OTIMCAHUsI TPABOBOTO PETYJIMPOBAHMS OPTAaHU3ALMH WCIIOJHEHUS] HAKa3aHUS
B BUWJE JIMIIEHHUsT CBOOOABL. Jloiroe BpeMsi OTCYTCTBOBAJIM CIELUaJIbHbIC
YUPEKICHUS 110 YNPABICHUIO UCIIOJIHEHHEM BCEX BUJOB YIOJIOBHBIX Haka3a-
HUU U CHENUANIN3UPOBAHHOE 3aKOHOAATENBCTBO.

3aMETHBIN BKJIAJ B HMICOJIOTHIO CO3JaHMS YTOJOBHO-HCIIOIHHUTEIHLHOTO
npaBa BHecsa Exarepuna II, koropas B mepBble T'OJbl CBOETO MPAaBICHUS
cocrasuia IIpoekt 00 ycrpoiictBe TopeM. IIpoekT npenycmarpuBan pas-
JIeTICHNE 3aKJIIOYEHHBIX II0 IOy, Pa3JelbHOE COJEepKaHHE MOJCIECICTBEH-
HBIX ¥ OCYXK/IEHHBIX, CO3JaHHE OCOOBIX TIOPEM ISl PA3IMUYHBIX KaTEerOpHH
OCY>KJICHHBIX, Hal[pUMep, AJIS IPUTOBOPEHHBIX K CMEPTHOM Ka3HHU.

IIpoext coctosan u3 100 craTeil, pacpeAeneHHbIX 10 TPEM pa3feam:

' om.: Cepeuesckutl H.[]. HakasaHve B pycckom npase XVII Beka. CI16., 1887.
C.177.
2 Cm.: Paseumue pycckoro npasa BTopow nonosuHbl XVII-XVIII B. M., 1992. C. 210.



1) O CTPOCHHHU TIOPEM PA3HOI'0 HAMMCHOBAHUA I 3aKIIOYCHHBIX Pa3sHbIX
rpyn;

2) 0 comepIKaHUU 3aKIIOYCHHBIX;

3) o TIOpEeMHOI aJIMIHHUCTPAIIHH.

[TpoekT mpeanuceIBad BHIOMPATh MECTO ISl TIOCTPOCHUS TIOPEM OJH3
MIPOTOYHOM BOJIBI M Ha BOJHHOM BO3AyXe». ['0BOps 0 pexxume Tropem, [Ipo-
eKT yCTaHaBIMBaJ 32 HEMMYIINMH 3aKITIOUYECHHBIMH IpaBO Ha OecruraTHOe
NpeaAOCTAaBJICHUC UM OACKIbl U MHIIH. HpOCKT CTpOTro HpEAIMUCHIBAJI HE
JlaBaTh MPUTOBOPEHHOMY K BEYHOW KaTOpre HHW YEpHUJI, HU Iepa, HU KapaH-
nama, Ha Oymary 0e3 pa3pemieHus cya.

s obmero Haa30pa 3a MECTaMH 3aKIIOYeHHS B TyOoepHHH [IpoekT co3-
JlaBaj CIeUUaIbHYIO JOJDKHOCTh TFOPEMHOTO CMOTPHUTEIISL.

OtcyTcTBHE OOIIEro 3aKOHAa O TIOPEMHOM 3aKJIIOUYEHHH HEH30EKHO MO-
POXJTAJIO IPOU3BOJI B JICSITEIEHOCTH TIOPEMHBIX YUPEXKICHHUH.

Takum o6paszom, Ha npoTspkeHnn X VII B. u 6oxpmeit wactin XVIII B. HE
OBUIO eIlle eAWHOTO THUIAa MECT JIMIICHHS cBOOOIbl. OTCYTCTBOBaIa TIOPEM-
Hasl aJIMUHUCTPALUS, U 3a/1a4a TIOPbMBbI HEPEIKO CBOAMIIACH JIMIIb K OXpaHe
apecTaHTOB OT MTOOETOB.

Jlums B xoHue XVIII B. u3MeHumncs B3I Ha TIOPEMHOE 3aKJIIOUEHUE!
OHO YK€ He pacCMaTpHUBAJOCh KaK HaKa3zaHHE, OTBEUaBIIIee IESIM yCTparie-
Hust. JInmenne cBOOOABI CTaNo MPUMEHSTHCS KaK CaMOCTOSITENILHOE YT OJIOB-
HOE HaKa3aHHe.

C npyroii CTOPOHBI, HapsAy C yCTapeBIIEH pPOJBIO JaHHOW pPENpecCHH
cTaJia BBIABUTATHCA 3a7a4a UCIIPABICHHUS U TIEPEBOCITUTAHUS.

OnHUM M3 MEPBBIX 3aKOHOB, COJIEPXKAIINX YKa3aHUE O HEOOXOIMMOCTH
CO3JIaHUSI BOCITUTATENBHBIX 3aBEACHUN M NPEIIPHHSBIINX TONBITKY peria-
MEHTHPOBATH PEKHUM COJICPKAHUS JIUI] B YKa3aHHBIX YUPESIKICHUAK, SIBISACTCS
yTBepiKAeHHOe 7 HOsi0psi 1775 1. YupexkaeHue 00 ynpaBjieHUH ryoepHus-
mu'.

B cootBercTBHM cO cT. 390-391 3TOro0 3aKOHA MPHUKA3bI OOIIECCTBEHHOTO
TIPU3PEHUS], CO37aBacMble B KaXX/IOW TyOepHHMH, MOJDKHBI OBIIM YIETSThH
0onpIIoe BHUMAHHE W TPUHYIUTEIHHO-BOCIHTATCIFHBIM 3aBEICHUSAM —
pabOTHBIM U CMHPHUTEIHHBIM TOMaM.

PaGoTHbIe moMa OBUTH CO3[aHbI «1a0bl PabOTON HOCTABHUTH HMPOKOPMIIE-
HHE HEMMYIIMM», B HUX JOJDKHBI ObUIN OBITH YCTaHOBJIEHBI ONpEJeIICHHbIC
MpaBmWiia «JOOPOHPABHUM), HCKIIOYAIONINE BCSKHE 3JIOYIOTPEOJICHUS U CO-
Ona3HBL, UIS 9€ro STHUM JAOMaM OBUIO HEOOXOAWMO OIPENENUTh IIPUCTOI-
HBIX HaJ3upaTtesel, Jroieil JoOOPOCOBECTHBIX U TOPSIOYHBIX, U MIPOYMX HeE-
00XOIMMBIX JIFOJIEH JUIS IPUCMOTPA, U30€ras Be3JIe M3IIMIIECTBY .

' Cm.: Poccutickoe 3akoHopaTenbcTBo X—XX BB. M., 1987. T. 5. C. 167-321.
2Tam xe. C. 236.
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Co BpeMeHeM pabOTHBIE JOMa MPEBPATHINCH B OOBIYHBIE MECTa 3aKJIIO-
YEHHs JJIS JIUL, COBEPIIMBIINX MPECTYILICHHE.

CMupHUTENbHBIE OMa CO3AABAINCH TSI COIEPKAHUS JIULI, HAPyIIArOLIINX
OOILECTBEHHBIH MOPSIOK, «KOTOPhIe HAYHYT O€3 CThAa U 3a30pa UMETh SIB-
HOE TIOBEJICHNE JOOPOHPABUIO U OJarOYMHMIO TPOTHBHOE», IO NPHUTOBOPY
CyJOB, TI0 HalpaBICHUIO HAMECTHUYECKOIO MPABJICHUS, MO MPOLIEHHUIO PO-
JuTesieil M TpeOOBaHMIO MOMEIINKA ¢ YKa3aHHEM NPUYMH HaIllPaBICHHUS B
CMHpPHTENBHBIA 10M. TakuM 00pa3oM, B CMHUPHUTENbHBIH OM MOIJIH OBITh
HaIpaBJICHbI JIUIA, HE COBEPILIMBIINE HUKAKUX MPECTYIUIEHUH, HO OTHECEH-
HBIC B OJHY M3 CEMH TPYII, M «JIHIa HEMOTPEOHOTO M HEBO3ZCP>KaHHOTO
MOBEACHHS .

[MpexacraBnsier onpeeneHHbIN HHTEpeC U TOT (GaKT, 4To YupexaeHue o0
yIpaBieHUH TyOepHHSMH IOPYYHIIO MPOKYPOpPY OCYIIECTBISATH HAA30p 3a
CMHUPUTENBHBIMHU JOMaMH, MPEAMNUCHIBAS €My MOCEIATh ATH YUPEKICHUS HE
MEHEE OJIHOTO pas3a B HEZAEIIO.

IlepBoil MONBITKON PETJIAMEHTHPOBATh PEXKUM MOXKHO CUUTATh IIPUHATHE
Hucrpykuun IlerepOyprekoii TiopsMbl 1799 r. MHcTpykuus BHepBble
npeaycMaTpuBaia KIacCH(UKAIMIO MPECTYIHUKOB MO IOy, COCIOBHIO U
XapakTepy COBEPIICHHOrO IMpeCcTyIJIeHUs. Perymupoaincss mopsaoK cBHIa-
HUiA,

B 1884 r. 6pmi0 mpunHsaTo [lomokeHWe O IOMKHOCTH CMOTPHTENIS H O
JOJDKHOCTHU KapayJbHOTO odHIepa B TIOPEMHOM 3aMKe.

[MonoxxeHue npearnoaraio Kiaccu(puIUpoOBaTh 3aKIOUEHHBIX 110 3BaHHU-
SIM, TIPECTYIJICHUSIM, MOy, PAa3/ENeHHUIO II0 COCIOBUAM. B uncne aucrumnim-
HapHBIX Mep YHOTPEOISINCH TAKXKe M TeJICCHBIC HAKA3aHMSI.

ITomoxxeHne MpeANnCHIBaIO CMOTPUTENIO 3aMKa yIEPKUBATh 3aKIHOYEH-
HBIX OT HapyIIEHWH IUCUUILIMHBI (KPOTKUMH CpEACTBAMHU: OJIaropoHbIX
CaKaTh B ye/JIMHEHHBIE ITOKOH, PA3HOCYUKOB YIOTPEOIATH B pabOTY 110 3aMKy
U BHE OYEpEaH AN OUUIIECHUS HEUHCTOTHI U IP. WIN JaBaTh YMEHBIICHHYIO
MUY, T.€. CaKaTh Ha XJe0 1a BOIy).

Henocrarounast permameHTanusi pexXuMa B MECTaxX JIMIIEHHUS CBOOOIBI
000opaynBaNack, Kak NpaBUIIO, y)KECTOUYCHUEM TPEOOBaHUH K 3aKIIIOYEHHBIM,
YXYIIICHAEM YCJIOBHH MX COIEpaHUs U 0€3 TOro CTPOroi CUcTeMbl OTOBI-
BaHUS HaKa3aHUsA B TIOpbMax Poccum.

1818-1819 rr. 3aHMMarOT 0c060€ MECTO B UCTOPHU PYCCKOH TIOPHMEI,
TaK KakK B 3TH T'OJbI IPOU30ILIENT 3aMETHBIN CIBUT B TFOPEMHON MOJIUTHKE.

B 1819 r. 66110 00pazosano IloneunrensHOE O TIOPpMax OOIIECTBO.

' Cm.: Poccuiickoe sakoHoaatenscteo X—XX Bs. M., 1987. T. 5. C. 271.
2om.: epHem M.H. UcTopus uapckoi TiopbMbl. M., 1960. T. 1. C. 146-152.



IMepBast cratest YcraBa 3TOro oOIIECTBa ONIpenesia ero 3agady Kak
HPaBCTBEHHOE W30aBJIECHHE TPECTYITHUKOB W KaK YIYYIICHHE COCTOSHHS
3aKIIFOYEHHBIX 32 JOJITH U MO APYTUM JeNIaM JTIOJEH.

Onpenensuiuch MsITh CPEACTB UCIPABIICHUS:

1) GuxaInii TOCTOSTHHBIN HA30p HAJT 3aKIIIOUYSHHBIMU;

2) pa3MelieHHe UX Mo POy MPECTYIUICHUI Wi OOBUHEHUN;

3) HacTaBJICHHE UX B MPaBHJIAX XPUCTHAHCKOTO OJiarovecTus u J00poil Hpas-
CTBEHHOCTHU, HAa OHOM OCHOBaHHOﬁ;

4) 3aHATHE UX MPWINIHBIMHI YITPAKHEHUSIMHU;

5) 3aKiIroueHne MPOBUHUBIIHMXCS, WIH OyHCTBYIONINX W3 HUX, B YEAWHEHHOE
MECTO.

Bbu1 ycraHoBineH crienMabHBIN naparpad o 3anpenieHuy yIoTpeoaeHus
B TIOpbME CTIMPTHBIX HAITMTKOB' .

B 1822 r. Anexcannp I yreepann Yerag o cebuibHbIX?. OH IpeaycMar-
puBan 1Ba Buaa ccblikd B Cubupsk: 1) Ha karopry; 2) Ha IoceseHHe.

YcTaB B OCHOBHOM OTIPENIEIISUT TIOPSAOK STATUPOBAHUS, IITATHI, 00s3aH-
HOCTH TIOJHINH, OOS3aHHOCTH CTpPaXkH, MOPSAOK BBIOBITHS, CHaOXXEHUE,
IIPUEM CCBUIBHBIX, IIPEAYCMATPUBAII pa3TpaHUYEHUE CCHUIBHBIX Ha Pa3psbl.

B 1831 r. Komurer MunuctpoB yTBepAui TOpeMHYI0 MHCTPYKLMIO,
TIO/IOTOBJIEHHYI0 MHUHHUCTEPCTBOM BHYTPEHHHX €.

Ona ObUIa IEPBBIM IIArOM B CTOPOHY CO3/1aHHs OOIIETIOPEMHOTO KOJIEK-
ca. [Io 00beMy cBoero conepkannst HCTpyKIMs, KOHEUHO, TAJIEKO HE OXBa-
TBIBAJIA BCEX CTOPOH TIOPEMHOTO JieNa. DTO BIOJIHE CO3HABAIHM M COCTaBHUTE-
i Copia 3akoHOB 1832 r., BrmounBmue MacTpykmro 1831 r. B Buze cr. 28
BBIPAOOTAHHOTO UMK Y CTABA 0 COMEP/KAMMXCS O CTPAXKEI0” .

B kadecTBe MecT MUIIEHNS CBOOOABI Y CTaB MpeaycMaTpHBall TIOPEMHBIC
3aMKH U OCTPOTH. DTH BUJBI MECT 3aKJII0UEHHS MTPEIHA3HAYAIUCH U1l 00BH-
HACEMBIX U OCYXXJICHHBIX, COBECPIINNBIIUX TAKKHUC NPECTYIIIICHNUA, HO BMCCTE C
TEM M JUISl HECOCTOSATENBHBIX JOJKHUKOB. CMUpHUTENbHBIE M pabOTHBIE ToMa
MIPeAHA3HAYAINCh /UL COJCPKaHMs HapyIIUTENeH pasHbIX MOJUIEHCKUX U
aZIMUHUCTPATUBHBIX MPEANUCAHNHA W 3alpeTOB, OCIYLNIHWKOB OapCKOW Mo-
MeI].[PI‘ILeﬁ BOJIM U pO)II/ITCHI:CKOﬁ BJIACTH, a TaKXKC O6BI/IHHCMLIX " OCYXKJICH-
HBIX 32 BOPOBCTBO.

B 1845 r. Obu10 IpUHATO YJ10K€HHEe 0 HAKA3AHUAX YTOJOBHBIX M HC-
NPAaBUTEJILHBIX .

'om.: epHem M.H. Victopus uapckon TiopbMbl. M., 1960. T. 1. C. 98, 99.

2CM.: YCTaB 0 CCbiNbHbIX. Chno., 1822.

% Tam xe. C. 108-109.

4Cm.: Yeras o copepxaHuu nog ctpaxeto // Ceoa 3akoHoB Poccuiickoi umnepun.
Chne., 1832. T. 14.

5 Cm.: Poccuiickoe 3akoHoaaTenbcTBo X—XX BekoB. T. 6. M., 1988. C. 104—-404.
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B Vnoxxennu Oblia cliellaHa MorbITKa BEPHYTHCS K UCIIPaBUTEIBHON PO-
JIM YyTOJIOBHOTO TIpaBa B BHJE JICJICHNSI HAKa3aHUH HA YTOJIOBHBIC U HCIIPABH-
TEINbHBIE.

K yronoBHbIM Haka3aHUSIM OTHOCHJIHCH:

1) cMepTHast Ka3Hb ¥ JIMIICHHE BCEX TPAB COCTOSHHUS,

2) nuiIeHne BCeX MPaB COCTOSIHUS U CChIIKA B KATOPXKHBIE paboThI;

3) nuuieHue BceX MpaB COCTOSHUS U CChUIKa Ha noceneHne B CHOups;
4) auieHKe BeeX MpaB COCTOSHUS M CChIIKA Ha rocesienne Ha KaBkas.

K ucripaBuTebHBIM Haka3aHUAM OBIIIM OTHECCHBI:

1) morepst Bcex OCOOCHHBIX IPaB M HPEHMYIIECTB U CCbUIKA B OTHaJCHHbBIC
WM MeHee oT/iaieHHbIe Mecta CuoupH;

2) ccbuIKa B ApYTHE OTAAICHHbIC IyOepHHUH, KPOME CHOMPCKHX;

3) 3aK/OYeHHE B KPEIIOCTHU C JIMIIEHUEM HEKOTOPBIX OCOOCHHBIX MPaB U Ipe-
HUMYIIECTB OO0 63 OHOTO;

4) 3aK/OYeHHEe B CMHPUTEIBHOM JIOME C JIMIICHHEM HEKOTOPBIX OCOOCHHBIX
MpaB U MPEUMYIIECTB MO0 0e3 OHOTO;

5) 3aKII04YeHHE B TIOPHMY;

6) apecr;

7) BBITOBOP.

B cBs3u ¢ npuHATHEM YIIOXKEHHS OBUT MOCTABIEH BOMPOC O TIOPEMHOH
pedopme. Ee unnnparopom 6bu1 Hukonait 1. B MockBe 1o ero nosesieHHI0
OblIa MOCTPOEHA TIOPbMa IO MPOEKTY, KOTOPBIil OH PUBE3 U3 AHIIIHH.

[Mpoext pedopmer Ob11 cocTaBieH B 1869 1. u B Teuenue 10 mocienyro-
[IMX JIeT JopabdaThIBacs.

B 1879 r. 6pw10 cozmano ['maBHOE TIOpEMHOE yIIpaBlieHHE, TI€ COCPeno-
TOYMIIOCH PYKOBOJICTBO TIOpbMaMu'. B TIOpbMax CTajl aKTHBHEE HPUMEHSTh-
Csl TPYZA 3aKJIIOYCHHBIX, YJIYYIIMIOCh WX MEIUIMHCKOE OOCITyXHBaHUE WU
MaTepraibHOe oOecTIeueHHE.

B 1882 r. mecramu numeHuss CBOOOBI SBILSIINCH: TIOPEMHBIE 3aMKH U
YTOJIOBHBIE TIOPHMEI (579); BpeMeHHbIE IOMOJHUTENbHBIE TIOMEIIEHHUs MPH
HUX (6); cmupurensHble goma (5); Cankr-IlerepOyprckas m MockoBckas
WCTIPaBUTENbHBIE TIOPbMBI (2); OMa NpEABApUTEIHHOTO 3aKIIOYCHHS B
Canxkr-IlerepOypre (5) m Bapmasckas crenctBenHas TioppMma (1); mepe-
ChUIbHBIE TIOPBMEI (11); HcTIpaBUTENbHBIE apECTAHTCKUE OTIENEHHS, POTHI U
noxypotsl (32); BpeMeHHbIE apecTaHTCKHe KaTopkHble TIopbMbI (11); moa-
ciencTBeHHbIe apecThl B IlpuBucnenckux rybepuusx (75); momumeiickue
nmoma B Mockse (16). Beero yupexnenuii — 767.

' CM.: Yeor08HO-MCONHNTENBHOE NPaBo POCCUM: Teopusi, 3aKOHOAATEmNbCTBO,
MeXOyHapoaHble CTaHOapTbl, OTeYeCcTBEeHHas npakTuka koHua XIX — Havana XXI
Beka: YuebHuk ans By3oB / nof pea. A.1o.H., npod. A.W. 3ybkoea. 2-e n3g., nepepab. n
oon. M., 2002. C. 211.
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OO1miee YnciIo CoAepIKaliXcsl B MecTax JIMIIEHUS CBOOOABI Ha | stHBaps
1882 r. cocrasnso 94 797",

Karopra 8 Poccun 6puta cpounoit (no 20 ner) u 6eccpounoit. Ona npu-
MCHAJIACh 3a TOCYAAPCTBCHHBLIC U HWHBIC TAXKKUEC IMPCCTYIUICHUA. OCy)K)IeH-
HBIC JINIIAINCH NIPAaB COCTOSHHS U THTYJIOB M HaNpPaBIUIMCh HA PYIHHUKH B
Cubups n Ha CaxanmuH. 1o McTedeHHN OIPEAETICHHOTO CPOKAa KaTOP>KHUKU
(TpuMepHOTO MOBEIEHHS) IEPEBOAMINCE Ha O0JIee JIETKUH PEXUM, YBEITHIH-
BaJIOCh BpeMsl OTIIbIXa, PEXXKUM cojiepxkaHusi ociadmsuics. Co BpeMeHeM Ka-
TOP)KHUKH MOTJIM CTPOUTh COOCTBEHHBIE JOMa M 003aBOJUTHCS CEMBSMH.
Takum 00pa3zoM, HAIHIO MPOSBIUIACH MPOTPECCHBHAsI CUCTEMa OTOBIBAHMS
HakazaHus. OTOBIBIIME KaTOPry NEPEBOAMINCH B KAaTETOPHIO CCHUIBHBIX
MIepECENICHIICB U ONPEIENISUINCh HA MECTO JKUTEIBCTBA B OT/IaICHHbIC PaiOHBI
C COOTBETCTBYIOILICH MaTepUaIbHOM MOMOLIBIO.

HoBbIM 3TarmoM B pa3BUTHH HIECH T'YMaHU3alWN HAaKa3aHHUSA CTaIO YTo-
JoBHOe yjo:keHne 1903 r. OHO BBOJAMIIO HOBYIO OoJiee YNPOIIEHHYIO CHC-
TeMy HakazaHui. KonmuecTBO Haka3aHWi COKPAaTHIIOCH IO CEMH: CMEpTHas
Ka3Hb, KaTOPTa, CCHUIKA Ha ITOCEJICHNE, 3aKJII0YEHIE B CMUPUTEIBHBIA A0M,
3aKIIFOYEHHE B TIOPBMY, apecT u mrpad?.

OjHUM W3 TOCHIEHUX 3HAYUTEIbHBIX HOPMATHUBHBIX aKTOB TIOPEMHOTO
3aKOHO/ATeNbCTBA B Iapckoil Poccun siBunmace OOmias TIOpeMHasi MHCT-
PYKUHsi, yTBEpkKIeHHas MuHUCTEPCTBOM rocTHimu 28 nexadps 1915 r.°
JetictBre MHCTPYKIMH paciipoCTpaHsUIOCh Ha KaTOPKHBIE W ApYyrHe o0Ie-
YTOJIOBHBIE TIOPBEMBI M UCTIPABUTEIIBHBIE APECTAHTCKUE OTACICHHUSL.

Hapsiny ¢ YcraBoMm o copepkamuxcs moa crpaxeit u O0mel TiopeMHOi
WHCTPYKIMEH B HEKOTOPBIX MECTax 3aKIIOYEHHUS] PEKHUM OTOBIBAHMS HaKa3a-
HUSI PETYINPOBAJICS OTACTHHBIMI HOPMATUBHBIMU aKTaAMH.

B 1909 r. B Poccun ObuT BBEZICH HHCTUTYT YCIOBHO-IOCPOYHOTO OCBO-
00XKIECHUS, KOTOPOE MPUMEHSIIOCh K 3aKJIFOYEHHBIM B TIOPbME HJIM HCIIPaBH-
TENBHOM apPECTAHTCKOM OT/IC/ICHHH IIPU OTOBITHH /4 CPOKA HAKA3AHHS, HO HE
panee yeM uepe3 6 MecsineB. HeoOXoaUMBIM yCIOBHEM NPUMEHEHUS yCIIOB-
HOTO OCBOOOJK/IEHHS SIBIISUIOCH aKTHBHOE IPOSIBIICHHE WMCIPABIICHMS, BbIpa-
JKEHHOE B J0OPOCOBECTHOM OTHOUICHHHM K TPYAY M COOJIOJICHUHM pEeXUMa
coziepkanusl. He momexanu yclIoBHO-JOCPOYHOMY OCBOOOXKICHUIO OCYXK-
JCHHBIE 32 Ka3HOKPAICTBO M OCYKACHHbIC, MOJIEKANIHe 0 OKOHYAHWH
TIOPEMHOTO 3aKJIFOUCHHMS CCHIJIKE Ha ITOCEIICHHE.

eV E LIFAOP. ®. 122. On. 1.4.1. OenonpoussogcTteo 1. [1. 842. C. 38-39.

2 Cm.: YronosHoe ynoxenue 1903 r. // CBog 3akoHoB Poccuiickoin Mmnepun.
Crne., 1913. T. 15. C. 326—-409.

% Ccm.: O6was TiopemHasi nHeTpykums. Mr.: F'TY, 1916. C. 80.
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IIpoananu3upoBaB NEHUTEHIIMAPHOE 3aKOHOAATENLCTBO Poccun gopeso-
JFONMOHHOTO TIEPHOAA, MOKHO YTBEPKAATh, YTO OHO B IIEJIOM COOTBETCTBO-
BAJIO aHAJIOTMYHOMY 3aKOHOJIATEIbCTBY Pa3BUTHIX EBPONEHCKUX CTPaH.

Kokk

Crnenyer OTMETHTh, YTO B JOPEBOJIONMOHHONW Poccuu mpowusomnuio cra-
HOBJIEHHE DPYCCKOTO TIOPbMOBEAEHUS MM MEHUTEHIUapHH. 3BeCTHhIMU
TIoppMoBenamu sBsuiuch H.®. Jlyunnckuii, H.B. Mypasses, B.H. Huku-
e, A.B. Ilaccek, A.A. IlmontkoBckuii, Jl. Tamsbepr, U.A. Poitaumkuii,
B.H. IO¢epos, H.M. Snpunues u ap.

TropbMOBezbI B CBOUX TPyAax CTPEMUIINCH COEIMHUTH YUEHHE O HaKaza-
HHUH C TIPaKTHKOH JEATEIBHOCTH MECT 3aKJIIOUCHHUS, pa3padoTaTh MPHUHIIMITBI
TaKOW NESTENbHOCTH, HANPABUTh €€ B PYCJIO HCIPABUTEIHHO-BOCIUTATEID-
HOTO BO3ZICHCTBUS Ha JINII, OTOBIBAIOIINX HAaKa3aHHE.

Tak, A.A. [IMOHTKOBCKUI BO BCTYNUTENbHON JIEKIIUUA B UMIIEPATOPCKOM
HoBopoccuiickom ynuBepcurere, npountanHoit 30 centsiops 1881 r., roBo-
pui: «'yMaHH3UpYs TIOpEMHOE JIeNI0, OHO (TIOPEMHOE J1eJI0) YePTHUT Ha BO-
pOTax COBPEMEHHOM TIOPbMBI HE JAHTOBCKHE CJIOBAa OTYAsIHUS «OCTaBb Ha-
JIeKIy BCSK CHOJa BXOJSALIMI», a: «BCSIK CHOJA BXOISALIMN BEpb, HaIEHcCH,
JIHOOU M 3aCITyKH TOTO 3Ke» .

IIpu Bceit yTOmMYHOCTH MOJOOHBIX B3TJIIOB B YCIOBHUSX POCCHICKOI
JEWCTBUTEIILHOCTH JUCKYCCHsI BOKPYT' ATOro OblIa, HECOMHEHHO, IOJIOXKH-
TEJbHBIM SIBJICHHUEM.

§ 3. IlennTeHunapHas noiuTuka BpemeHHoro npaBurenbcTBa

®DeBpanbckas OypkyasHas peBosonus 1917 1. BHecna qe30praHU3aIIio
B NIEHUTEHIMapHYIo cucteMy Poccun. MHorue TIOpbMBI ObIIIH Pa3rpOMIICHBI,
a X UMYILIECTBO Pa3BOPOBAHO.

BpemeHHOE paBUTENBCTBO OCYIIECTBIIIO PSA MEP MO TyMaHU3AIMU OT-
ObIBaHUS HaKa3aHWSA B MECTaX JMIIEHHUS cBOOOIbI. YacTH OCyKAEHHBIX, IPH-
HUMaBIINX Yy4aCTUC B pa60Tax, CBA3aHHBIX C BOCHHBIMH HYXJaMHU U 3apE€KO-
MEHJIOBaBIINX cedsi 0e3yKOPH3HEHHBIM MOBEJEHUEM U yCepAHeM B padoTe,
COKpaIajcsi CpoK OTObIBaHUS HaKa3aHHs. BbUIM OTMEHEHBI HEKOTOPHIE JKeC-
TOKHE CPEJICTBA BO3JCHCTBHS HA 3aK/IIOYCHHBIX. TaK, B YaCTHOCTH, OTMEHSI-
JICh HaKa3aHHs PO3raMH, HAJIOXKEHUE OKOB M OJICBAaHWE CMUPHUTEIBHOU py-
Oamku. s KaTOPXKHBIX KCHIIMH OJMUHOYHOE 3aKIIOUEHHE COKpAIlalIoch
HAIoJIOBUHY.

TropemHoe BemomcTBO Bo3riaBmi mpodeccop A.A. XKmkurenko. ['nas-
HOM 3a/auell HaKa3aHUS OMNPENENIOCh MEPEBOCIMUTAHUE YEIIOBEKa, COBEp-
HIMBIIETO NMPECTYILICHHUE.

' Muormkosckuti A.A. TiopbMOBefeHNE: ero npeaMeT, cofepxaHue, 3agaym n
3HayeHune. Opecca, 1892. C. 24.
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BpemeHnHOE NpaBUTENBCTBO CTPEMUIIOCH COXPAHUTh OCHOBY CTaporo ro-
CyJapCTBEHHOTO amapara, B TOM YHCIIE apMHUIO, MO0, YAHOBHUYECTBO.
OHO crapanoch Kak MOXHO MEHbIIE pedOpPMUPOBATH TOCYAAPCTBEHHBINA
MexaHu3M. B neHuTeHnuapHoi chepe BpemeHHOE MpaBUTEIBCTBO CTPEMH-
JIOCh MHOTO€ COXPaHWUTh OT I[apu3Ma U NOHMMAJO JOMYCTUMBIE IMpPEeelibl
pedopMUpOBaHUS IEHUTSHIIMAPHON CHCTEMBI.

3 mapta 1917 1. B mporpamme CBOEH NESTETBHOCTH OHO OOBSIBHIO:
«ITonHas 1 HeMenJIeHHAss aMHHCTHUS 110 BCEM JIeaM: IOJUTHUYECKUM U PEeIH-
THO3HBIM, B TOM YHCJIE TEPPOPUCTUYECKUM MOKYIIEHUSIM, BOGHHBIM BOCCTa-
HHUSM ¥ arpapHbIM TIPECTYTUIEHUSAM U T.JL» .

6 Mmapta BpemeHHOoe MpaBUTEIHCTBO MPHUHSIO YKAa3 O MOJUTHYECKOI
aMHHCTHH,

B menom B pesynbraTe aMHHUCTHH OBIIIO OCBOOOXIEeHO Ooree 88 ThIC. 3a-
KITFOUEHHBIX, U3 KOTOPBIX 67,8 THIC. YEJIOBEK — OCYX/IEHHBIC 32 YTOJIOBHBIC
npecTymieHusl. B pesynbpraTte amMHUCTHH OOIIee YHCIO 3aKIIOUEHHBIX C
1 mapra no 1 anpens 1917 r. cokparunocs Ha 75%.

17 mapta 1917 r. BpemenHoe mpaBurenscTBo u3naio IlocraHoBiienune
«0O0 o0Jier4eHUH y4acTH JIMI, COBEPIIMBIIMX YTrOJIOBHBIC IpPECTyILIe-
HH$1», T.€. 00 AMHUCTHH OCYKIEHHBIX 32 OOLIEYTOJOBHBIE JIESHHUS .

OpHaKO aMHHUCTHHU MOAJIEKAIHN TOJIBKO T€ OCYK/IECHHBIE, KOTOPBIC U3bsB-
JISUTH TOTOBHOCTB TIOCITYXXHTh cBoel PojnHe Ha mosie OpaHu.

Pacuer BpemeHHOro npaBUTENLCTBA HA MPUBJICUCHUE B APMHIO 3aKIIIO-
YEHHBIX HE OIpaBAAJCs, 1 MHOTHE OCBOOOKAEHHBIE NPH BO3MOXKHOCTH Oe-
JKaJli U3 4aCTeN.

ITocranoBnennem BpemeHnHoro mpasurtenbcTtBa oT 26 ampens 1917 .
I'maBHOE TIOpEeMHOE yrpaBieHue ObIIO epeMMeHoBaHo B [J1aBHOE ympasiie-
nue Mmect 3akmodenust (I'YM3), a Coser mo TiopeMHbIM AenaM — B CoBer
IO JIEJIaM MECT 3aKJIFOUEHHS.

CoBeT 1o /eiaM MecT 3aKIIOUeHHs BO3IJIABMI MIpeceaTelb, OH K€ Ha-
yaneHUK ['YM3 A.A. Xuxunenko. B CoBer no genam MecT 3aKIFOUCHUS
BXOIMJIM TaKXe MPEACTaBUTENH CyAeOHO-IIPOKYPOPCKUX PAOOTHUKOB M afl-
BoKatypsl, Ilerporpanckoro CoBera pabodmx M COJJATCKUX AEMYTaToB,
[Terporpaackoro ropoickoro OOIIECTBEHHOTO IPaBICHUS, METPOTPaCKUX
00ILIECTB TOKPOBUTEIBCTBA JIMLIAM, OCBOOOXKICHHBIM M3 MECT 3aKJIIOUCHUS, U
00I1IeCTB, 3aBELYIONINX METPOTPaJICKUMH BOCITUTATEIHHO-NCTIPABUTEILHBIMU
3aBeJICHUSIMH AJIS1 HECOBEPIIEHHOJIETHUX.

HecmoTps Ha mpoBelleHHbIE U3MEHEHUS B JIESATEIBHOCTH IIEHUTEHLIUAP-
HOM CHCTEMBI, 0COOBIX HOBILECTB B OPraHH3aLUI0 NEHUTEHIMAPHOTO JieNla U

"Nasectus. 3 mapTta 1917 r. Ne 4.
2CY PCOCP. 1917. Ne 55. CT. 346.
3 CY PCOCP. 1917. Ne 60. Cr. 386.
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€ro 3aKOHOJATeJIbHYI0 OCHOBY BpemMeHHOe NpaBUTEILCTBO HE BHECIO, 3a
HCKIIFOYEHUEM TOTO, YTO Ha TIPaBO BMEIIUBATHCA B IICHUTCHITHAPHBIC YUPEXK-
JICHHUS CTaJld MPETCHI0BATh Pa3IMYHBIE MECTHBIE OOIIECTBEHHBIC OpraHM3a-
I[UH, YTO MPUBOIUIIO K OOJIbIICH HEepa3Oepuxe B MSATCABHOCTH 3TUX YUPEK-
TICHHUM.

§ 4. CoBerckoe HCIPABUTEIBHO-TPYAOBOE 3AKOHOAATEIBCTBO

CoBeTckuii 3Tall B Pa3BUTHN EHUTEHIIMAPHOTO IpaBa HAYaJICs C MOMBIT-
KU peaii3aluy NepeioBbIX Hliei, CPOpMUPOBABIINXCS B IOPEBOIIOIIMOHHBIN
neproa. MHOT1e W3BECTHBIC YUCHBIE NPHUHSUIN COBETCKYIO BJIacTh U paboTa-
JM B COBETCKHUX T'OCY/IapPCTBEHHBIX YUPEXKICHUIX, BHOCS B HX CO3aHHE MPO-
TPECCUBHBIE JAEMOKpATHYECKHE Hadajda OpraHM3alliy WCIIOJHEHUS HaKa3a-
HUSL

28 okTs0ps 1917 r. mocranoenenueM [etporpanckoro BoenHo-peBoto-
LIMOHHOTO KOMHUTETa OBbUIM Ha3HAYEHBI KOMHUCCAPHI B TIOPbMBI BriOoprckoro
paitona’.

ITocranosnennem Haponnoro xomuccapuara roctunuu (HKIO) PCOCP
or 15 nexabpst 1917 r.? npu THOpbMax OBUIM yTBEPHKIEHBI CIIEICTBEHHBIE
KOMHCCHHU JUISi TIPOBEPKU TPABMIIBHOCTH apecTa JOCTABISEMBIX B MeCTax
3aKITIOUEHHMS JIUI] U 3aKOHHOCTH COJIEPKAHUSI apECTAHTOB.

12 suBaps 1918 r. B coctabe HKIO PCOCP Ob11a 06pa3oBaHa MeIUIIAH-
CKasl KOJUIETHs /ISl IPOBEPKH 3asBIICHUH 3aKIIOYEHHBIX O OOJIE3HSIX.

23 suBapst 1918 r. Coser Haponubix komuccapoB (CHK) mpunstn ITocra-
HOBJIEHHUE 00 YJIy4IICHUH NTPOJOBONBCTBHA B [leTporpaackux TIOppMax.

24 suBaps 1918 r. npunsato nocranorienne HKIO PCOCP «O Tropem-
HBIX pabounx KOMaHIax»°,

[TepBBIM HOPMAaTHBHBIM aKTOM, DPETyJHPYIOIINM MOPSIOK OTOBIBAHUS
HaKa3aHUs ¥ yCTaHABIMBAIOIIUM BHUJBl MECT JIMIIECHHUS CBOOOJBI, SBIAIACH
Bpemennass uHcTpykuusi ot 23 uroas 1918 r. «O aumenun cBo6OabI,
KAK Mepe HAKA3AHWs, U O MOPSAKE OTOLIBAHMSA TAKOBOTO»'. Xapakrep-
HOH OCOOCHHOCTHIO BpeMeHHOH WHCTPYKIMM SIBISETCS IPEAOCTABICHHE
CaMOCTOSATEIILHOCTH MECTHBIM KapaTelbHBIM OTAENaM IpH pa3paboTKe U
YCTaHOBJICHHM BHYTPEHHETO pacropsIka MECT 3aKII0UEHHUS; IPU 3TOM OHH
MOTJIH IPUMEHSTH npaBuiia «O01mei TiopeMHo# nHeTpyKumu 1916 r.».

BpemMenHas HHCTPYKIHS ONpeersiia CIEeAYIONIIe MecTa 3aKIII0UCHNS:

1) obuue Mecta 3aKiroueHHs (TIOPHMBI);

e lunsapos E.H., Muxatnu4eHko A.B. CtaHoBneHue n passutne NTY CoseT-
ckoro rocyaapctea (1917-1925). lomonenoso, 1990. C. 67.

2 CcY PCOCP. 1917. Ne 9. C. 146.

dcm. Kysbmur C./. TlonuTuko-npaBoBble OCHOBbI CTAHOBIEHUSI U Pa3BUTUS UC-
npaBuUTENbHO-TPYAOBLIX yupexaeHun. M., 1988. C. 16—-24.

4 CY PCOCP. 1918. Ne 53. CT. 598.
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2) BocnuTaTeIbHO-KapaTelbHbIe PeOPMATOPHUH U 3eMJIIE/IeTbUYECKIE KOIOHUH
(B OCHOBHOM J[JTSI MOJIOJIEXKH ),

3) ucHbITaTEIbHBIC 3aBEICHHS IS JIMII, B OTHOIIEHHH KOTOPBIX €CTh OCHOBA-
HMSL TS TOCTa0JICHUs PeXKUMA HIIH JOCPOYHOTO OCBOOOXK/ICHHS;

4) xaparenpHO-JIe4eOHbIe 3aBe/IeHHsT (JUISI apeCTAHTOB C 3aMETHO BBIPAXKEH-
HBIMH TICHXHYECKUMH Ae(hOopMaLHsIMK);

5) TIopeMHbIe OOTEHUIIBI.

W3 nepeurciaeHHbIX BUIOB MECT JIMIIEHHS CBOOOABI (pakTHUECKH Cyllie-
CTBOBAJIM TOJIGKO OOIIME MECTa 3aKJ0UeHHs (TIOPHMBI U TIOPEMHBIE OOJb-
HUIIBI).

BpemeHnHasi MHCTpYKIHS TpelycMaTpuBaia CO3JAaHHe PaclpeelTelb-
HbIX Komuccuii'. Tlos10skeHne 06 OpraHu3alMu paclpeleJuTe]bHbIX KO-
MHccuii OblI0 mpuHATO KaparenbHbiM otaenoM HKIO PCOCP 16 nos6ps
1918 r. PacnpenenuTenbHble KOMUCCHUU ONPENEISUIA BHI MECTa JIMIICHHS
CBOGOIBI, Ky/Ia JOJDKEH ObLT HATIPABIIATBHCS OCYKISHHBII ocle cya’.

OnHUM M3 NEPBBIX HOPMATHUBHBIX AKTOB COBETCKOW BIIACTH, ITOCBSIICH-
HBIX Tpo0JIeMaM IPECTYIMHOCTH HecoBepuieHHodeTHHX, Obl1 Jlekper CHK
or 14 ampaps 1918 r. «O KoMHMcCHSIX Jisi HecOBepIIEHHOJETHUX» .
B HeM 0O0BsBISIIMCH yHpa3AHEHHBIMU CYJbl M TIOPEMHOE 3aKJIIOYCHHUE JUIs
MaJIoJeTHUX HECOBEPIIEHHOJIETHUX 10 17-meTtHero Bo3pacTta. B coorBerct-
BUHM C 3TUM JIeKpeToM M3 MECT JHIICHUS cBOOOIBI HECOBEPIICHHOJIECTHHE
O0pu ocBOOOXIEHBI. LleHTp TshkecTH B OOphOE C MPECTYIHOCTBIO Cpenu
HECOBEPILEHHOJIETHUX ObUI MIEPEHECEH Ha MEePhl BOCIUTATEIBHOTO U TPEIy-
HpeANTEIBHOrO Xapakrepa. Bmecte ¢ Tem mposiBisiiack 3a00Ta 0 TOM, 4YTOOBI
MPaBOHAPYLIMTENN U3 YHcia Mostofeku (17 jer u crapiue), OCyXICHHBIE K
JWIICHUIO CBOOOMBI, OTOBIBANIM HAKa3aHHE B OCOOBIX HCIPABUTEIHHO-
TPYIOBBIX YUPEIKIACHHSX.

25 HostOps 1918 r. Obmo npunATo nmocraHosienne HKIO PCOCP
«O 10CcpPOUHOM 0CBOGOKACHII» .

CornacHo MHCTPYKIHHM O JOCPOYHOM OCBOOOKIEHHH JIHIA, OTOBI-
BAIOIME HAKa3aHMS B MECTaX JIMIIEHHUS CBOOOBI, MOTJIN OBITH MO MOCTAHOB-
JICHUIO HApOJHOTO CyJIbH WIN PEBOJIIOLMOHHOIO TpHOYHAsa MO NOACY THOCTH
0CBOOOXK/IEHBI 10 UCTEUYEHHs CpPOKa HaKa3aHWs. XO0JaTaiCTBO O JIOCPOYHOM

' CMm.: O nuwennm cBoBoab! Kak Mepe HakasaHus / BpemeHnHas MHcTpykums. Mo-
craHoBneHue HKKO ot 23 mions 1918 r. CY PC®CP. 1918. Ne 53. Cr. 598.

2 CM.: Y20/108HO-UCMONHUTENBHOE MPaBO POCCUM: TEOPHSI, 3aKOHOAATENLCTBO,
MeXAyHapoaHble CTaHOapTbl, OTeYyecTBeHHas npakTuka koHua XIX — Havana XXI
Beka: YuebHuk aAns By3oB / nof pea. A.10.H., npod. A.W. 3ybkosa. 2-e n3a., nepepab. n
pon. M., 2002. C. 273.

% Cm.: CBOopHUK [OKYMEHTOB MO UCTOPMU YronoBHOro 3akoHogatensctea CCCP u
PC®CP 1917-1952 rr. M., 1953. C. 21.

4CY PCOCP. 1918. Ne 85. Ct. 890.
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0CcBOOOX/IEHUN BO30Y)KIAJOCh CAaMUM OCYXK/IECHHBIM, €ro OJM3KHUMH WIN
pacrnpeneauTenbHON KOMUCCHEN.

Ocoboe MecTo cpenu 3aKOHOAATEIBHBIX aKTOB, PETYIMPYIOIIUX HAes-
TENbHOCTh MECT 3aKJIIOYEHHS B MEpUOJ TPaXKTaHCKOW BOWHBI, 3aHHMAaeT
YcraB TpyAoOBBIX 3emilee/bYeCKHX KOJOHUM, yTBepKIeHHbIN 12 aBrycra
1919 r. HKIO PCOCP. Bynyun HTOTOM JUIHTEIEHBIX TIOMCKOB U pa3paboToK,
OH BIEPBbIE B HCTOPHM HCIPABUTENBHO-TPYAOBBIX YUPEKIACHUIN B KOHIICH-
TPUPOBAHHOM BHUJE BBOJAWI B UX JAEATENIBHOCTb MPOrPECCUBHYIO CUCTEMY
OTOBIBaHMS HAKa3aHMUS.

Bce 3axmodeHHble, coepKaliecs B TPYIOBBIX 3eMJIEIEIBUYECKIX KOJIO-
HUSIX, JCTWINCh HA YeThIpe paspsja: UCIBITYeMble, HCIPAaBISIONINECs, 00-
pasuoBble u mrpadusie. [lepeBox n3 ogHOTO paspsna B Ipyrod OCyIIecTB-
JSUICS B 3aBHCUMOCTH OT UX OTHOLIEHHUS K TPYAY U YCIEXOB B IIKOJIBHOM
o0yJeHHH.

B paccmarpuBaeMblif EpHOA BO3pOCia MOJUTHYECKAst U yroJOoBHas Ipe-
ctynHocTh. CoBeTCKas BJIACTh C LIEIbIO 3aIIUThl PEBOJIIOIUY IPUHIA pele-
HUE MPUMEHSTh PEIIUTENbHBIE MEPhl B 00ph0e C KOHTPPEBOIIOLUEH U yro-
JIOBHOM IPECTYNHOCTHIO. B CBsI3U € 3TUM U ¢ yuyeToM pa3BepHyBLIekcs [pa-
JKIaHCKOW BOMHBI M uHTepBeHIMU NocTaHoBJIeHneM CHK PC®CP ot
5 centsiops 1918 r. «O xkpacHOM Teppope» OnpeAeIsIack HEOOXOAUMOCTh
3aIIUTHl PECIYOINKH OT KIIACCOBBIX BPAaroB IyTE€M M30JIMPOBAHMA UX B KOH-
LeHTpaloHHbIe Jareps. Takue narepst ObuTH co3fansl B 1919 1. u ux cymre-
ctBoBaHne ObUIO 3akpervieHO Jdexkperom BIIUK ot 15 ampeast 1919 r. u
noctaHoBjeneM BIIUK ot 17 mas 1919 r. «O narepsx npuHyIuTe/ b-
HBIX pagor»’.

ITpaBoBBIE OCHOBBI (DYHKIMOHHUPOBAHUS KOHIUIATEpEH OTIMYAINCH OT
HCIPABUTEIBHO-TPYIOBBIX YUpexkAcHUN. B nareps mo nocranosineHuto Bee-
POCCUHMCKON 4pe3BbIYaliHONM KOMHUCCUM HaIIpaBJIsLUIM Ha BpeMs I'pakiaHCKON
BOMHBI JIMII U3 YMCIa WHOCTPAHHBIX I'paXJaH U NpeAcTaBuUTeneil paHee roc-
TTOJICTBYFOIINX KJIACCOB.

CrenyromumM 3TaroM B pa3BUTHH HCIPABUTEIBLHO-TPYAOBOTO 3aKOHOA-
TenbeTBa ctany IIpaBuiia BHyTpeHHero pacnopsiika B MecTax 3aKJjroyde-
HMsA, BBeJeHHble HupkyjsipoM HKIO PCOCP B urone 1920 r.? Ilpasuna
IpPEeACTABISUIN COOOM CKAToe H3JIOKEHUE BCEX TpEeX pa3ZelioB M CTaTeH,

' Cm.: YeomoeHo-ucnonHuTenbHOE npaBo Poccuu: Teopusi, 3aKOHOAATENLCTBO,
MeXayHapoaHble CTaHOapThl, oTevyecTBeHHas npakTuka koHua XIX — Havana XXI
Beka: YuebHuk ansa By3oB / nog pea. 4.10.H., npod. A.U. 3ybkosa. 2-e nsg., nepepab. n
pon. M., 2002. C. 273-275; O narepsx NpuHyauTenbHbIX paboT. [ocTtaHoBneHue
BUWK ot 17 mas 1919 r. // MaTepuanbl n3 nctopuv opraHoB BHYTPeHHUX Aen. Bein. 4.
M., UeHTpanbHbii mysert MB CCCP, 1973. C. 5-16.

2 COOpHMK HOPMATUBHbBIX aKTOB MO COBETCKOMY UCMpPaBUTENbHO-TPYAOBOMY Npa-
By. M., 1959. C. 24-32.
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KOTOpPBIE COCTAaBIUIH B mocienytomemM Iloioxkenune 06 o0mux MecTax 3a-
xiouenusi PCAOCP 1920 r." Ono crajio BaKHBIM 3TalloM B Pa3BUTHH HC-
TPaBUTENBHO-TPYAOBBIX yupexaeHui. M3nanue 3TOro HOpMaTUBHOTO aKTa
OBUTO BBI3BAHO HEOOXOAMMOCTHIO YCTAHOBIICHHS OIPEICIICHHBIX TIPABIIT
COIIEpKAHUS 3aKIFOYCHHBIX, CO3JaHHUA €JUHOOOPAa3HOTO pPEXHMMa B MECTax
3aK/IH0YCHUs. Y CTAaHOBUB YETKOE PACIPENEICHUE 3aKJIIOUYEHHBIX HA KaTero-
puM U pa3psAbl M ONPEAENIUB Uil HUX PAa3IMYHbIE YCIOBHUS COIEpIKAHUA,
KOTOPbIE U3MEHSJIUCH B 3aBUCMMOCTH OT CTENEHU HcnpaBieHus, [lonoxenue
TeM CaMbIM 3aKPENuIo MPOTPECCHBHYIO CHCTEMYy OTOBIBaHWS HaKa3aHHS B
MECTax 3aKIOYCHMUSL.

CornacHo IlonoxeHuto Bce BHOBb MOCTYIHBIINE B MECTa JIMIICHUS CBO-
00BI TTOMEIIATIICE B pa3psi HCIBITyeMBIX. He momaronmecs: HCIpaBICHUIO
OCY)KIIEHHBIE TIEPEBOAMINCH B MTpadHOU pa3psii, TS yCTAaHABIUBAIICA OCO-
60 cTporuii pexxuMm conepxaHus. JIuma, IPOSBIAIONINE CTPEMIICHHE K HC-
IIPaBJICHUIO, IIEPEBOJWINCE B pa3psij] UCIPABIIIOIIMXCS, a OTTyAa 38 OTJIMY-
HOe ToBeJeHne — B 00pa3noBeiid. [lepeBon n3 omgHOTO paspsnga B Ipyrou
OCYLIECTBIISUICS KOJUIETMEN MECTa 3aKJIIOUEHUST Ha OCHOBAaHUHU XapaKTepH-
CTHKH C yYETOM ITOBE/ICHUS, OTHOIICHHS K TPYAY ¥ 00Y4EHHIO.

IlonoxeHne ycraHaBIuBaIO JAEBSITh BUAOB IUCLMIIIMHAPHBIX HAKA3AHUN:

1) BBITOBOp HAeIMHE WIN B IPUCYTCTBUH APYTUX OCYKICHHBIX;

2) orpaHMYCHHE WITH JIMIICHHUE TpaBa MoJIb30BaThCs OMOIMOTEKOI;

3) orpaHMUEHUE WU JIMIICHUE TIPaBa MEPETHCKH;

4) orpaHUYEHNE WU JIUIIIEHUE ITpaBa CBUIAHUH;

5) orpaHWYeHHE MpaBa BBHITUCKY WM TIEpeadu;

6) mepeBo/i Ha YMEHBIICHHBIH MPOIOBOJILCTBEHHBIN MacK (IPUMEHSIICS 3a OT-
Ka3 OT paboThI);

7) xapuep Ha cpok 10 14 cyTok ¢ Bblgaueii Topsueii MUy U BRIBOAOM Ha TIPO-
TYJIKY 4epes JBa JHS Ha TPETHH;

8) mepeBoA B HU3MIUH pa3psif;

9) mpojuIeHne CpOKa 3aKITIOUCHHUS.

Kpome Ttoro, B cinyyae yHmOpHOTO HENOBHHOBEHHS 3aKIIOYEHHBIX WIIH
0c000# TsHKECTH HApYIICHUS WMH YCTAaHOBJICHHOTO PEXMMa KOJJIETHS MECT
3aKJIIOUEHHs] MOTJIa 00paTHThCsl B PacrpenenuTesbHy0 KOMHUCCHIO C TIpel-
CTaBJIEHHEM O NEPEBOJE 3aKIIOUCHHOTO B O0COOYIO (M30JIALUOHHYIO) TIOPb-
My.

B cootBercTBuM ¢ IlonoxeHneM Bce 3aKIIIOUEHHBIE MOAPA3JEISUINCE Ha
TPH TPYIIIIBL:

1) nuna, coBepIIMBINKE IPECTYIUICHNS, HE HMEIOIINe KOPBICTHOTO XapaKTepa,
2) nuna, COBEPIINBIINE NPECTYIUICHHSI B KOPBICTHBIX HEJISIX;
3) peUnANBHUCTHI IEPBOW M BTOPOM TPYIIIBL.

' Cm.: CY PCOCP. 1921. Ne 23-24. CT. 141.
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Komnernss HKIO PCOCP 5 ampens 1922 r. yrBepamna Iono:xenue o
NEepPeXOAHbIX HCIIPABHTEIbLHBIX J0MaX .

[TepexoaHple NCTIpaBUTENBHBIE AOMa YTBEPKIAIUCH IS 3aKJIIOYCHHBIX,
TIPUTOBOPEHHBIX HA CPOK CBBIIIE 3 JIET M NEPEBEACHHBIX B OONIMX MecTax
3aKIItoYeHHs (MCTIpaBIoMe) B pas3psid 0OpasoBBIX, a TAKKE AJIS TE€X IPHUro-
BOPEHHBIX, KOTOpPbIe NMPHOBUIM B pa3psii U MpoObLIM B HeM (B paspsize Hc-
NPABIISIONINXCS) He MeHee '/; 0OIIEero CpoKa M OTIMUMINCH 6e3yKOPH3HEH-
HBIM TTOBEJCHUEM, TPYAOIIOONEM 1 YCIIEXaMH B MIKOJIBHBIX 3aHATHX (§ 1).

JlanbHelinee pa3BUTHE MOTYYWI HHCTUTYT JOCPOYHOTO OCBOOOKACHHUS,
KOTOpBIH Bce Oosiee oopmisieTcs: Kak MHCTHTYT yCIOBHO-IOCPOYHOTO OCBO-
6oxxnenus. B aTom oTHomeHnn onpezaersontyio pons ceirpan Jdexkper CHK
PC®CP ot 21 mapra 1921 r. «O JumeHuu cBOGOIbI U 0 MOPSIAKE YCJI0B-
HO-T0CPOYHOI0 OCBOOOKIEHHSI 3aKJIIOUEHHBIX»’, B KOTOPOM HMHCTUTYT
YCIIOBHO-IOCPOYHOTO OCBOOOXK/ICHHUSI OT NajbHEHIEro OTOBIBAaHMS HaKasa-
HUS PETYIMPOBAIICS B aCMEKTe OOIIMX MPHUHIIMIIOB YTOJOBHONH OTBETCTBECH-
HOCTH H, B YaCTHOCTH, JIOCTIKCHUH ENICH HAKa3aHHsL.

OOpamiaer Ha ce0s1 BHUMaHKE TIPAaKTHKa U3/1aHHS aKTOB IPUMEHEHHS yC-
JIOBHO-TOCPOYHOTO OCBOOOKIECHUSI KOHKPETHBIX KaTETOpUil OCYXK/IECHHBIX B
CBSI3U C OTIPENeICHHBIMU COOBITHAMHE. Tak, 5 Maprta 1923 1. 6511 H31aH Jek-
per BIHUK «O0 yc/10BHO-I10CPOYHBIM OCBOOOKIEHUHU 3aKIIOYEHHBIX —
JKEHIIMH KO JHI0 MPa3IHOBAHMSI MHTEPHANMOHAJIBHOIO THS PadOTHH-
ub»’. Tlpennucanus JlekpeTa pacipoCcTpaHsAIUCh JIUIITbL HA TEX OCYKIEHHBIX
JKSHIIUH, KOTOphIe K § MapTa 1923 r. yke oTOBIIN MOJOBHHY CpOKa HaKa3a-
HUSL.

C mosiBJIeHHUEM 3HAUUTEIBHOI'O YHMCIIA TTO/I3aKOHHBIX aKTOB B cdepe Hc-
MPaBUTENBEHO-TPYAOBOTO TpaBa BO3HHMKJIA HEOOXOAMMOCTh UX CHCTEMaTH3a-
id. [ToTpeGHOCTE B 3TOM Oblila IOATBEPK/ICHA HAYYHBIMU U MPAKTHIECKH-
MH paboTHHKamMu Ha Bcepoccuiickom cbes3e paOOTHHKOB HCIIPABUTEIBHO-
TPYIOBBIX YUpexkIeHuH, mpoxoausiieM B Mockse ¢ 18 1o 24 okrsiops 1923 .

B pesynbrate cucrematuzanuu B 1924 r. ObUI NPHHAT INEPBBIH COBET-
ckuii MenpaBuTeanHo-TpyaoBoii kogexec PCOCP*,

HcnpasutenbHo-TpynoBoit konexc PCOCP 1924 r. moapobGHO peria-
MEHTHPOBAJ BOMNPOCHI OPraHU3allUM PEeXUMa HPOTPECCUBHON CUCTEMBI U
MIPUMEHEHHS AUCIUTUIMHAPHBIX MEP BO3JICHCTBHA.

B 3aBucuMocTH OT 0COOCHHOCTEH JTMYHOCTH, COIMAIBHOTO TOJIOKCHNUS,
MOTHBOB TIPECTYIUICHHS, TIOBEJICHNUS, YCIIEXOB B pad0OTe U 00yUeHUH, a TaKkkKe
B LIEJISIX UCKJIFOUYEHUS] BPEIHOTrO BIUSHUS OTPULATEIbHO HACTPOSHHON YacTu

cm.: C60opHMK OCHOBHBbIX Npuka3oB. MNeTporpag, 1922. C. 24-28.
2Cm.: CY PC®CP. 1921. Ne 22. CT. 138.

3Cm.: CY PCOCP 1923. Ne 18. CT. 230.

4 CY PCOCP. 1924. Ne 86. CT. 870.
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NPECTYIIHUKOB Ha JPYIUX 3aKIIOYEHHBIX OCYXKJIEHHBIE PACIPEACIIIUCH 10
paspsaaaM. DTO TO3BOJAIO MCIPABISIOMIAXCS 3aKIIIOUCHHBIX MEPEBOIUTD 3
HU3ILMX B BBICIIUE pa3psiibl.

IIpu nepeBone U3 ONHOTO pa3psAlna B Ipyrod pasiavdaid TpU KaTeropuu
3aK/II0YECHHBIX:

1) noasexkane JUIMEHUI0 CBOOOIbI CO CTPOTOM U30JISIHEH;

2) nmpodeccroHalbHbIE NMPECTYIHUKH, a TakXkKe JIMNA, He MPHHAUIeKAIINE K
KJIacCy TPYISIIUXCSL;

3) Bce ocTanbHBIE 3aKIIOYEHHbIe, HE OTHECEHHBIE K MEPBBIM JABYM KaTEropH-
M.

[Ipu nocTymjaeHu B UCHPABUTEIBHO-TPYAOBBIE YUPEKIACHUS 3aKIFOUEH-
Hbl€ NIEPBOM M BTOPOH KaTeropuil NOMENAINCh B HUKHUHM Pas3psil, a OCyxk-
JICHHBIX K TPEThell KaTeropun — B JII000i U3 Tpex paspsioB.

HcnpaButensHo-TpynoBoit kogekc PCOCP 1924 r. 3akpenun cieayto-
LIYI0 CUCTEMY MECT 3aKII0UCHHUS:

1) MecTa 3aKiIIOUCHUS U1 MIPUMEHEHUS MEP COLUAIbHON 3alIUTHI UCHpPaBH-
TEJILHOTO XapaKTepa;

2) MecTa 3aKIIOYCHUS IS IPUMEHEHUSI Mep COLMAIbHON 3aIUThl MEIUKO-
IIeJJarOTUYECKOT0 XapakTepa;

3) MecTa 3aKIIYeHUs sl TPUMEHEHHS MEp 3alUThl MEAMIIMHCKOTO XapaKTe-
pa.

CucreMy y4peXOeHHH 111 MPUMEHEHHS Mep COIMaJbHON 3alluThl HC-
MIPAaBUTEJIBHOTO XapakTepa o VcnpaButensHO-TpyoBoMy Kozaekcy PCOCP
1924 r. cocTaBnsiu:

1) moma 3arIIIOUeHHs] AN MMOJCICICTBCHHBIX, MPUTOBOPEHHBIX K JIMIICHHIO
CBOOOJBI 10 BCTYIUICHUS IIPUTOBOpPA B 3aKOHHYIO CHITY, JIMIICHHBIX CBOOOJIBI
Ha CPOK J0 6 MecsIeB;
2) UCIPaBHUTENBHO-TPYOBBIE JOMA /IS JIMIICHHBIX CBOOO/IBI HA CPOK CBEILIE 6
MecsIIEB;
3) Tpy/iOBBIC KOJIOHUH (CENBbCKOXO3SIHICTBEHHBIC, PEMECIICHHBIC U (paOpUUHBIC)
JUISL JIMIICHHBIX CBOOOABI 0€3 CTPOrod HM30JISIMH HA CPOK HE CBBIIIE 5 JIET,
MPUHAIIECKABIINX K KIACCy TPYASIIUXCS, COBEPIIMBIINX IMPECTYIUICHHUS IO
HECO3HATEIBHOCTH B MEPBBIM pa3 MM B CHITY TSDKEJIBIX MaTePUABHBIX yCIIO-
BH, CITy9YaifHO ¥ HE CKJIOHHBIX K TIOOETY;
4) M30JIATOPBI CHENUAIbHOTO HA3HAUSHUS JUIS JIMIIEHHBIX CBOOOJBI CO CTPO-
rOil M30JIIHEH, He IPHHAUISKAIINX K KIIaccy TPYASIIUXCS, a PaBHO JIUII, XO-
TS U IPUHALISKAMNX K TPYISIIMMCS, HO 0000 OMacHbIX st PecnyOnukn
WY TIEPEBENICHHBIX B IMOPSIIKE TUCIUIUTMHAPHOTO B3BICKAHUS,
5) mepexoIHbIe HCIPABUTEIBHO-TPYAOBBIE JOMa Ul JIHIL, OOHAPYKUBILHX
CHOCOOHOCTD K TPYZOBOW KMU3HH M OTOBIBIIMX YaCTh CPOKA JIMIICHUs CBOOO-
IBI B IPYTUX MECTaX 3aKITI0YEHHs (TT0TyCBOOOTHBIN PEXUM).

B cucremy yupexxaeHuil MEIUKO-IIEarOrMUYECKOr0 XapakTepa BXOAWIN:
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1) TpyzmoBbie mOoMa Ul OCYKICHHBIX K JIMIICHHUIO CBOOOBI HECOBEPIICHHO-
JIETHUX TIPaBOHApYyIIUTENeH B Bo3pacte ot 14 1o 16 ner;

2) TpyIOBbIE IOMa Ul OCYXKICHHBIX K JIMIICHHIO CBOOO/IBI [IPABOHAPYILIHTE-
neit u3 uncina paboue-KpecThIHCKON MOJIOEKH B Bo3pacte oT 16 g0 20 neT.

VupexaeHuss MEAUIUHCKOTO XapaKTepa COCTOSIN U3 KOJIOHHUH, MHCTH-
TYTOB IICHXHATPUYCCKON IKCIIEPTU3HI, OOJIBHHUII H T.1I.

C nmagana 30-X IT. B UCIIPaBUTEIBHO-TPYIOBEIX YUPEKACHUSIX CHCTEMBI
HKIO PCOCP nonutruko-BOCIUTATEIbHBIE amapaThl COCPEAOTOUMIN CBOE
BHUMAaHHE Ha OPTaHU3alMH COLUATUCTUYECKOTO COPEBHOBAHHUS, yAapHHUUE-
CTBE, KYJIbTYPHO-MAacCOBO# paboTe, 00meo0pa3oBaTeIbHOM U TpPOQecCcro-
HAJIbHO-TEXHUYECKOM 00pa30BaHWU. B HCIIPaBUTEIEHO-TPYAOBBIX YUPEKIe-
HUSX JEHCTBYIOT TOBapHIIECKHE CYABI OCY)XIeHHbIX. K BocmmTaTenpHON
pabore ¢ ocy>K/ICHHBIMU Ha OOLIECTBEHHBIX HadaJlaX HPUBJICKAIUCH MECTHBIC
TeaTphl.

B cootBerctBum ¢ mocranosnenunem LUK u CHK ot 15 gexabps 1930 r.
Haxonsanmecs B Beaennu HKBJI mecTa 3akimroueHust epenuid B IOYNHEHNE
HKIO coro3HbIx U aBTOHOMHBIX pecry0oiuk. B cocrae HKIO PCOCP 6b110
co3naHo ['7aBHOe ympaBlieHHE UCHPAaBUTEIBHO-TPYAOBBIX YUPEXKICHUN
(TYUTY)".

BpemenHnoe moJio:keHne 0 Mectax JumeHus cBodoanr 1931 r. 3axpe-
MTUIIO CIICTYIOITYI0 CHCTEMY MECT JIUIIICHHSI CBOOO/BI:

1) M30JATOPHI AJIS TO/ICIICCTBEHHBIX,

2) nepechbUIbHbIE ITyHKTHL;

3) ucnpaBUTEIBHO-TPYIOBBIC KOJIOHHH;

4) GONBHUIIBI M YUPEKICHHS 11 MEUIIMHCKON SKCTIEPTH3BL;

5) yupeKaeHus T HeCOBEPIICHHONETHUX IPAaBOHAPYIIHTENe?.

B xonme 20-x rr. B MCHPaBUTEIHHO-TPYIOBOI MOJIUTHUKE MPOUCXOIUT
OTXOJI OT NMPHHIIMIIA TYMaHU3Ma U YCHIIMBAETCs KaparelbHasi (QyHKIHUs opra-
HOB, HMCHOJHSIOIINX HaKa3aHWs, OCOOEHHO B OTHOIICHHH OCYXJCHHBIX, HE
TIPUHAIICSKAIINX K paboYnM 1 KpecThstHaM. Llensiif psin Mep OBLT HampaBJICH
Ha YKpeIUICHHE peXWMa, B YaCTHOCTH, OTPAaHHMYUBAINCH 3a4eThl pabodmx
JHEH, MpeoCTaBIeHHe OTIIYCKOB, TOCPOYHBIE IEPEBOIBI B BRICIINE Pa3psIbl
«KJIACCOBO YY>K[BIX 3JIEMEHTOBY, COLIUAIIEHO OMACHBIX MPECTYNHUKOB, PeIly-
JTMBHICTOB.

HosBsrit 3Tan ucropun neHUTeHIHApHOW cucteMbl COBETCKOTO TOCyaap-
ctBa OTKpbIBaeT IloJiokeHne 00 MCNPABUTEIbHO-TPYAOBBIX Jarepsix, yT-
BepskaennHoe nocranosnennem CHK CCCP or 7 anpens 1930 1.

' CMm.: Y201108HO-MCIONHATENBHOE npaBo Poccuu: Teopusi, 3akoHoAaTeNbCTBO,
MeXAyHapoaHble CTaHAapThl, oTevyecTBeHHas npakTuka koHua XIX — Havana XXI
Beka: YuebHuk aAns By3oB / nof pea. A.10.H., npod. A.U. 3ybkoea. 2-e n3g., nepepab. n
oon. M., 2002. C. 322.

2 Tam xe.
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[Tonoxxenne 00 wucrpaBuTenbHO-TPYAOBBIX Jsarepsx (WUTJI) Bmecro
TIPEXXHETO JEJICHNS Ha JIMIICHNE CBOOOBI CO CTPOTON M30JIALUeH 1 Oe3 Ta-
KOBOHM YCTaHOBMJIO JICJICHNE HA JINIIEHUE CBOOOBI B OTAEIBHBIX MECTHOCTSIX
CCCP u nuienue cBo6obI B 00IKX MecTax 3akiroueHus. Jlumienue ceo6o-
JIbl HA CPOK 110 3 JIET JIOJDKHO OBUIO OTOBIBATHCS B OOIIMX MECTax 3aKiroue-
Hus, a Ha cpok ot 3 o 10 mer — B UTJL

B 1931 r. Opio yTBepKAEHO BpeMeHHOE TOI0KEHHE 0 3a4eTe padodmx
JTHEW 3aKJIFOUEHHBbIM, coaeprxkamumest B UTJI.

3aueT mo MepBOM KaTeropuu TpyJAa YCTaHABIMBAJICS U3 pacuera 4 qHS
cpoka 3a 3 Hs paboThI, 110 BTOPOH — 5 1HEH cpoka 3a 4 1Hs paboThI.

PaboTa mcrpaBUTEIBHO-TPYAOBBIX YUPEXKACHUI ObUIa BKIIIOYEHA B Ha-
POIHOXO3MCTBeHHBIN TuTaH. B 1933 r. cuctemy mecT JumieHus cBOOOIBI
TIOTIONIHIIN IIKOJBI (habpryHo-3aBosckoro yueHudectsa (D3Y) unmycrpu-
QJIBHOTO U CEIbCKOXO3SIIICTBEHHOI 0 THIIA.

OcyXIeHHbIE, CHCTEMaTHIEeCKH U 3JI0CTHO HapyIIAIOIINE PEXHUM COJep-
KaHWS, HANpaB/SUIMCh B INTpadHbIE HCIPABUTEIbHO-TPYAOBBIE KOJOHHHU.
JanHbIil nopsaok ObLT onpereicH BpeMeHHBIM MOJIOKeHHWEM O MecTax
JIMILIEHHs] CBOOO/BI, yTBEPK/ICHHBIM [ TaBHBIM YHPaBICHUEM HCIIPABUTEIb-
HO-TPYJOBBIX yupexaenuit HKIO PCOCP?,

1 aBrycra 1933 r. BUUK u CHK PC®CP ytBepannu u BBEIH B JCHCT-
BHE HOBBII McnpaBuTeabHo-TpyaoBoii kogexe PCOCP?.

Ucnpasutensuo-tpynoBoit kogexkc PCOCP 1933 r. ycranaBiauBan msTh
BHUJIOB MECT JINIIECHHS] CBOOO/IBI:

1) M30JATOPHI AJIS TTO/ICIIECTBEHHBIX;

2) nepechbUIbHbIE ITyHKTBL;

3) ucnpaBUTEIBHO-TPYAOBBIC KOJIOHHUH ((haOpUYHO-3aBOACKHE, CEITLCKOX035H-
CTBEHHBIC, MACCOBBIX paboT U mTpadHbIe);

4) yupexaeHus il IPUMEHEHHS K JIMIICHHBIM CBOOOJIBI MEp MEIHIIMHCKOTO
XapakTepa (MHCTUTYTHI IICHXUATPUYECKON SKCHEPTU3bl, KOJOHUU AT TyOep-
KyJIE3HBIX U IpyTUX OOJbHBIX);

5) y4dpexaeHus A HECOBEPUICHHOJCTHHUX, JMIICHHBIX CBOOOBI (ILIKOJIBI
O3V UHAYCTPUATBHOTO U CEICKOX03HCTBEHHOIO THIIA).

Cucrema JieTIeHus! 3aKIIFOUYEHHBIX Ha pa3psbl U KAaTErOpUH OTMEHAIACH.

IIpenycMaTpuBanoch co3fgaHue CaMOJCSITEIbHBIX OpraHU3alMi OCyX-
JICHHBIX, TaKHX, KaK MaCCOBO-NPOU3BOJCTBEHHBIE, KYyJIbTYPHO-MAacCCOBEIE,
CaHNTAPHO-OBITOBBIC, TOBAPUIIECKHUE CYbI.

CyIecTBeHHBIM ~ HEJOCTaTKOM  VICTIpaBUTENBHO-TPYIOBOTO  KOAEKCa
PC®CP 1933 r. sBUIOCH TO, YTO OH HE PETIAMEHTHPOBAJT AEATEIBHOCTH

' C3 CCCP. 1930. Ne 22. CT. 248.

2 om.: BpemeHHOe nonoxeHne o MecTtax nuweHus ceobogbl MYUTY HKHO
PCOCP. M., 1931.

3CMm.: CY PCOCP. 1933. Ne 48. Cr. 208.
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BCEX MECT 3aKJIIOYEHUs, TaKk KaK He pacupoctpansuics Ha UTJI, He Bkirouan
conepxaBmuxcs B McnpaBurensHO-TpyaoBoit kogekc PCOCP 1924 r. HopwM,
KaCarolIXCsl TPYI0yCTPOHCTBA, OKa3aHHsI MOMOIIH OCBOOOK TAFOIIIIIMCSI.

Haumnas ¢ 30-x IT. B HENSIX M30JSMU OTPUIIATEILHO HACTPOCHHBIX 3a-
KITIOUEHHBIX U OOpHOBI C BHyTpHIIarepHoi npectynHocTbio, B UTJI co3naBa-
JUch mTpadHbBIe W30JATOPHI, 3JI0CTHBIE HApPYLIMTENN PEXHMa 3TalHupoBa-
JHUCh A JanpHelmero orOsiBaHMsA Ha ocTtpoBa CesepHoro JlemoBuroro
OKeaHa.

Crenyer OTMETUTH, YTO HOPMBI VICHpaBHTENLHO-TPYAOBOTO KOJAEKCa
PC®CP 1933 r. Hecnn Ha ceOe OTIIEYaTOK BPEMEHHOTO OTCTYIUICHHUS B OCY-
IIECTBJICHUN KapaTelbHON TMOJMTHKHA OT HanOoJIee CypOBBIX PEHNpPECCHBHBIX
Mep.

BwMmecre ¢ Tem 3Ta «mepenbiliKa»y HOCHIA KPAaTKOBPEMEHHBIH XapakTep.
C ob6pazoBanmnem obmecoroznoro HKBJ] B 1934 r. McnpaBurenbHO-TpyH0-
Boi1 kogekc 1933 1. ¢pakTHUECKH yTpaTHI CBOE Ha3HAYCHHE U CUITY.

B 1934 r. B cBs3u ¢ obpazoBannem HKBJI CCCP Bce mecta JMIIeHHs
cBO0OIBI OBUIN BHOBB IIEPE/IaHbI B €r0 BEACHHE.

Hauunas ¢ konua 1938 r., mpouCXOIUT YCUIIEHHE U3OJISILIMU 3aKIIOUEH-
Heix B UTJI. 30mupoBanuchk oCyKACHHBIC, CYIUMbIC 3a OaHAUTHU3M U pa3-
6011, BogBOpsIBIIMECS B IITPA(HON HM30JIATODP, MONYUYHBIIHE BTOPYIO CyIH-
MOCTb B JIarepe, CKJIOHHBIE K M00Oery, OTKa3bIBaIOLIUECs OT PabOTHI U CHCTE-
MaTHYECKH Hapylaronye TpeOoBaHUs pexxuMa.

15 mronst 1939 r. Ilpukazom HKB/] CCCP «O0 oTMeHe NPaKTHKH 3a-
yera pa0o4yux JAHeH U YCJOBHO-IOCPOYHOr0 OCBOOOMAEHUS» B IENIAX
MaKCHMAJIFHOTO HCHOJIb30BaHUsl pabodel CHIIbl 3aKIIIOYEHHBIX Ha CTPOH-
TENBCTBE M NMPOM3BOZCTBE ObUIa OTMEHEHA CHCTEMa JOCPOYHOTO OCBOOOXK-
JICHUSI 3aKITFOUCHHBIX.

C nauanom BoitHbl nepeg HKBJI CCCP Bcrana 3agaua nepecTpoiiku Jia-
repeil M KOJIOHWH B COOTBETCTBHM C TPEOOBAaHMSIMH BOEHHOTO BPEMEHH.
B 1941 r. u3 mect nummennst cBoOOIBI OBIIO 0CBOOOXKIEHO 480 THIC. OCYX-
JIEHHBIX C HalpaBJICHWEM B JEUCTBYIONTYIO apMuio U 200 ThIC. 0CBOOOKACHO
Y HamlpaBJICHO JUIS BHITIOJIHEHNSI OOOPOHHBIX Pa0OT.

B ¢espane 1942 r. 6puto BBeneHa B aeiictBue MHCTpyKUus, perysiu-
pyloiasi MOPsIOK COAeP:KaHUsA OCYKIEHHBIX B roabl Boiinbl. OHa onpe-
JieTisyla IPUMEHEHNE OpyXXusi 06e3 NMpeaynpexJIeHUs] Ipy HallaJeHUH Ha pa-
OOTHMKOB MECT 3aKITIOUYCHUS WM OXpaHy U IPHU OTKa3e MPUCTYIHUTh K pabo-
Te.

OtMmena B 1947 r. cMepTHOI Ka3HM CYIIECTBEHHO OCJIOXHHUIIA 00CTaHOB-
Ky B MecTax JIMIIeHUs cBoOOAbl. B 3Tol cuTyalmm rocynapcTBo MpPUHSIIO
pemieHne 00 OpraHU3aLUH JIarepeil 0co00ro Ha3HAYECHUs, B KOTOPBIX COAEp-
KAJMCh JIUIA, OCYXKAEHHBIE 32 0CO00 OMACHbIE MPECTYIIICHUs, KOTOPHIE MO
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CPaBHECHHUIO C UHBIMU KaTErOpUsIMU OCYXJICHHBIX HECJIH HOBBIIICHHYIO JIUC-
LUIUTMHAPHYIO OTBETCTBEHHOCTD 32 HAPYIICHNE PEKIMA.

B 1953 r. mpomsonuio ocobo 3HaYnMOe COOBITHE IJISi MECT JUIICHUS
CBOOOBI: MacCOBOE OCBOOOXKIICHNUE OCYKACHHBIX 33 YTOJOBHBIE MPECTYILIC-
HUsl 10 aMHUCTUH. OTHaKO MPU MOATOTOBKE aMHUCTUH HE OBUTH MPETyCMOT-
PEHBI MepHI 110 HEHTpaaM3allii OTPUIATENBHBIX ITOCIEICTBUM, CBOHCTBEH-
HBIX JIt000H amMHHCTHH. He mpopabaThIBaIMCh BOIIPOCH TPYIOBOTO M OBITO-
BOTO yCTPOMCTBA OCBOOOXTaeMbIX. A Bellb 4aCTO OCBOOOXKIaeMbIe HE UMEITH
MecTa JKUTEIbCTBA, OTEPSUIN COLMANBHBIC CBS3H C POJICTBEHHUKaMU. Takum
00pa3oM, 3HaYMTENbHAs YaCTh OCY)KJICHHBIX OKa3aJach HEMOATOTOBICHHOH K
KM3HN Ha CBOOOJIC M, HE HAMIA MOMOIIM OT TOCYJapCTBa B PEIICHUH COLH-
JIbHO-OBITOBBIX BOMPOCOB, CHOBA BCTala Ha MyTh COBEPILEHHS MpPECTYILIe-
HUil.

10 uronst 1954 r. 66110 yTBep)kacHO Ionoxkenne «O0 ucnpaBUTEIBHO-
TPYAOBBIX Jiarepsx u kosonusix CCCP»".

OCHOBHOH 3ajauell MCTIPABUTEIBHO-TPYOBBIX YUpEKACHUH HpHU3HABa-
JIOCh CO3IaHUE YCIIOBUH, MCKITIOYAIONINX BO3MOKHOCTb COBEPILICHUS OCYX-
JICHHBIMHM HOBBIX TPECTYIUICHUH, a KOHEYHOH LENbl0 UX AEATebHOCTH —
UCIIPaBJICHUE W TEPEBOCIHTAHHE OCYKACHHBIX Ha OCHOBE IPHOOIIEHHS K
OOIIECTBEHHO TOJIE3HOMY Tpyndy. [lomoxeHue ImpeaycMaTpUBajIo HpOBeEIe-
HHe 00meodpa3oBaTenbHON M IPOQeCcCHOHATPHO-TEXHUIECKON MOATOTOBKH
3aKJIFOUCHHBIX.

50-e rr. XX B. CTaJM 3TalloM KPUTUYECKOH MEPEOLIeHKU OpraHU3aluoH-
HBIX CTPYKTYp MCIIOJIHEHHS YTOJIOBHOTO HAKa3aHMsS B BHJIC JIMIICHHUS CBOOO-
IIbI, COAEPKaHUS MX pabOoTHI, MOArOTOBKYM YaCTUYHON peann3anuu pedopmbl
YTOJIOBHO-HCIIOJHUTEIBHOW CHCTEMBI CO BCEMH €€ PENPECCUBHBIMU aTpUOY-
tamu. [IpaBoBoit ocHOBOW pedopmbl cTamn OCHOBBI YTOJOBHOTO 3aKOHO-
nateabcTBa Coro3a CCP U co103HBIX pecnyOJIMK, YTBEP)KICHHbIE Ha BTO-
poii ceccun Bepxosroro Cosera CCCP 5-ro cossiBa 25 nekabps 1959 r.?

VYkazom IIpesuanyma Bepxoaoro Coera PCOCP 9 centsaops 1961 r.
Ne 154/3 6buto yrBepxaeno Ilosiokenue 06 MCIPaBUTENBLHO-TPYIOBBIX
KOJIOHHMSX U TIopbMax MBJI PCOCP>.

[TonoxxeHne mpeaycMaTpUBaIO B IENSIX Pa3[eIbHOTO COJICpPKAHUS pas-
HBIX 10 CTENEeHH OOLIECTBEHHOW ONMACHOCTH KaTeropuil OCYKICHHBIX U JH (-
(epeHIIMPOBAHHOTO HAa HUX BO3JEHCTBUS YeThIpE BUJAA PEKUMA: OOIIMH,
YCHIICHHBIH, CTPOTHH W 0cOOBIi. TIOpEMBI, KaK MecTa JHIICHHUS CBOOOIEI,
COXPAaHSINCh, HO TOJBKO AJISI OCYKICHHBIX, HY KJAIOLIUXCS B 0cO00 CTPOron

' CM.: YronoeHo-ucnonHuTensHoe npaBo: YuebHuk / noa pea. W.B. Wmaposa. M.,
1998. C. 75.

2cm.: Benomoctn BC CCCP. 1959. Ne 1. Cr. 6.

¥ BBC PC®CP. 1961. Ne 37. Ct. 556.
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n3omsinuy. C MPUHATHEM AAaHHOTO MOJIOXKEHHS JIMKBUIUPOBAICS OJAWH W3
OCHOBHBIX HEJOCTATKOB MPEKHETO PacIpeAETICHHUs] OCYXICHHBIX MO BHIAM
peKHMa — COBMECTHOE COJEP)KaHHUE BIIEPBBIE OCYXKICHHBIX U HEOJHOKpAT-
HO CY/IUMBIX.

VYxazom IIpesunnyma Bepxosroro Coera CCCP ot 6 okTs10ps 1969 r.
Ne 4374-VII BBoanmuch B aeiictrue OCHOBBI HCIPABUTEILHO-TPYA0BOI0
3axononateancrBa Corwsa CCP u cowsubix pecny6auk’, a 18 nexabps
1970 . 6611 yTBepkaeH u | utonst 1971 r. Berynun B crity HOBbIN MenpaBu-
TeJLHO-TPYA0BOIi Kogexe PCOCP2,

OcHoBbl 1 Kozgexc pacumpuny mpeaMeT UCHpaBUTEIBHO-TPYI0BOTO 3a-
KOHO/IaTENIbCTBA, TAK KaK OHM CTAIM PEryJINPOBATh YETHIPE BU/IA HAKAa3aHMM:
1) numeHne cBOOOBI; 2) HCIIPABUTENBHBIC paOOTHL; 3) CCBUIKY; 4) BBICHUIKY.

YupexneHus, HCIOTHAOIINE HAKa3aH!s B BUJIC JIMIIEHUS] CBOOOIBI, Tpa-
JUIMOHHO 3aHMMAJIM BeIyIHe MECTa B YrOJOBHO-HCIOIHUTENBHON CHCTEME
CTpaHBI.

HUcnpasurensHo-Tpynosoi koxekc PCOCP mnpemycmarpuBan ciydau
BPEMEHHOTO OCTaBJICHHS OCYXXIEHHBIX B CJIEICTBEHHBIX HM30JIATOPaX WIN
TIOPbME, €CJIM 3TO OBUI0O HEOOXOJMMO Uil TPOW3BOJCTBA CIIEJICTBEHHBIX
JCWCTBHH, a TaKXKe JJIsl BBITOJTHEHHsI X035 HCTBEHHBIX paboT.

TropsMBI IpeTHA3HAYAINCH YIS COJEPIKaHMsI 0CO00 ONACHBIX PEIUNBHU-
CTOB, KOTOPBIM JIMIIIEHHE CBOOOABI HA3HAYATIOCHh B BHJE TIOPEMHOTO 3aKIIIO-
YEHUs], JHL, OCYXKJICHHBIX 32 TSDKKHE MPECTYIUIEHHs, a TAKXKe JIUI], IepeBe-
JCHHBIX U3 HMCIPABUTENHHO-TPYAOBBIX KOJIOHWH 32 3JIOCTHBIE HapyIICHHS
pexuma.

Kpome toro, UcnpasurenpHo-TpynoBoit xonekc PCOCP mpemycmarpu-
BaJI MCTIOJIHEHNE HAKa3aHMs B OTHOIIEHNH HECOBEPILICHHOJIETHUX B BOCIIHTA-
TEJIbHO-TPYAOBBIX KOJIOHHSIX OOIIEro M YCUIICHHOTO PeXnuMa.

B kadecTBe OCHOBHBIX CPEJCTB MCIIPABICHUSI M NEPEBOCIIUTAHUS OCYXK-
neHHbIx VcnpaButensHO-TpynoBoit kKomekc PCOCP HazpBaeT: pexuM OTOBI-
BaHMsA HAKa3aHUS, OOLIECTBEHHO IOJIE3HBIA TPYJ, MOJIUTUKO-BOCIUTATEIb-
HyI paboTy, o0meobpa3oBaTeabHOe ¥ MPOGECCHOHATBHO-TEXHHUECKOE
00y4eHue oCy K/ICHHBIX.

HcnpasurensHo-TpynoBoit konekc PCOCP 3akpenmn ocHOBHBIE (hOPMBI
MOJIMTHKO-BOCIIUTATENEHON PabOTHI C OCYKAECHHBIMH, OTHECS K HUM: TPYHIO-
BOE COPEBHOBaHHE; Pa3bsICHEHNE 3aKOHOAATENLCTBA; aArMTAIIMOHHYIO U MPO-
MaraHJuCTCKyl0 padoTy; KyJbTYPHO-MAaCCOBYIO M (PU3KYJIBTYPHO-CIIOPTHB-
HYI0 paboTy; HHIMBHUYalbHYIO paboTy.

[TonuTHko-BocIMTaTENbHAs paboTa ¢ OCYKICHHBIMH JOJDKHA ObIIa mpo-
BOJUTHCA AUGGEPEHIUPOBAHHO € Y4EeTOM BHAA HCIIPABHTEIBHO-TPYIOBOH

! Benomoctn BC CCCP. 1969. Ne 41. Cr. 365.
2 BepomocTtn BC CCCP. 1970. Ne 51. Ct. 1220.
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KOJIOHHM M YCTAQHOBJIEHHOTO B HEM peXHMa. B TioppMax M HOMELICHUSX
KaMepHOTO THIa Takas paboTa MpOBOAUIACH IIOKAMEPHO.

12 nrons 1970 r. ObIT BBEICH HOBBIM BU YTOJIOBHOTO HAaKa3aHUSI — YC-
JIOBHOE OCYIK/ICHHE K JIUIICHUIO CBOOOBI C 00sI3aTeIbHBIM MPUBIICUCHUEM K
Tpyay.

PexxnM mCTIONHEHUS! M OTOBIBAHUS HAKa3aHWS B BUJIE JINIICHHUS CBOOOBI
B 70-90-¢ rr. XX B. B cBOEi ocHOBe ObLT onpeneneH OcHoBamu u VcrpaBu-
TeNbHO-TPYAOBEIM KozaekcoM PCOCP, a Tarxke MIUPOKUM KOMIUIEKCOM HOJ-
3aKOHHBIX aKTOB.

OHHM ycTaHaBIMBAJIM HOPMBI TIPHEMa OCY)KICHHBIX B yUPEXICHUs, Mpa-
BWJIA MIX TIOBEJICHUS BO BpeMs pabOThI M OTABIXA, IIEPEUeHb PadOT U JOJIKHO-
CTell, Ha KOTOPBIX 3alpelaeTcsi UCIOIb30BaHUE OCYKACHHBIX, IEPEUCHb U
KOJIMYECTBO TPEAMETOB U Bellel, KOTOphIEé OHM MOTYT MMEThb NpH celde,
TIOPSIIOK M3BSITUS 3allpelleHHbIX IPEeIMETOB, IpaBHia MPOBEICHUS IIPOBE-
POK, CBUIAHUMH, IpHieMa U BPYUYEHHUS OCY>KICHHBIM MOCBUIOK, IIepefad U T.JI.

B ucnpasurensHO-TpyH0BEIX yupexaeHusax (MTY) ycranaBimuBaercs oT-
psiiHasi cuCTeMa, KOTopasl IOpUANYECKH 3aKperusuiach [IpaBuiaaMu BHYTpeH-
Hero pacnopsaka UTY 1972 r. UncneHHOCTh OCYXKJIEHHBIX B OTpsiax OIpe-
Jlensulach B 3aBUCUMOCTH OT Buja pexxuma UTY u cocraBmsuia ot 50 go
120 genoBexk.

VYkazom IIpesunuyma Bepxouoro Cosera CCCP ot 8 deppans 1977 r.
ObUT BBE/ICH HOBBIM BHJ KOJIOHWI-NIOCENICHNUH JUTS JIMI, COBEPIIMBIIHNX IIpe-
CTYIUICHHUS 110 HEOCTOPOKHOCTH, OCY)KJCHHBIX K JINIIECHUIO CBOOO/IBI HA CPOK
HE CBbIIE 5 JeT. B nmanpHeilieM B HCIPABUTEIBHO-TPYIOBBIE KOJOHUHU-
TMOCCJICHU CTAJIM HAIPaBJIATHCA BCE JIMIA, BIICPBBLIC OCYXKICHHBIC K JIMMIC-
HHIO CBOOO/IBI 3a MPECTYIICHUsI, COBEPIIECHHbIE 110 HeoCTOpOXKHOCTH. B 1985
T. CO3JIa€TCsl HOBBIM BU/I UCIIPABUTEIBHO-TPYJOBBIX KOJIOHUH-TIOCENICHNH JUIs
BIIEPBBIE OCYKJCHHBIX 32 YMBIILICHHbBIC IPECTYTIIICHHS.

B 1977 r. Yxazowm IIpesunuyma Bepxosnoro Cosera CCCP OcHoOBHI nc-
MPaBUTENBEHO-TPYJOBOTO 3aKOHOAATENBCTBA OBUIM JOMOJHEHBI HOPMOH O
«KpaTKOCPOYHBIX BbI€3/laX 3a Mpejesibl MecT JIMIIEHUsI cBOOOAb». B cooT-
BETCTBUH C JaHHOM HOPMOW KpaTKOCPOYHBIEC BBIE3/IBI MOTJIH OBITH pa3perie-
HBI OCYXJICHHBIM B CBSI3U C HCKJIIOUUTEIBHBIMU JINUHBIMH OOCTOSITENbCTBA-
MHU.

B 1977 r. OCHOBBI YrOJOBHOIO 3aKOHOAATENIBLCTBA 3aKPEMMUIM MOPSIOK
YCIIOBHOTO OCBOOOXIICHHS M3 MECT JIMIICHHS CBOOOABI C 00sA3aTEIHHBIM
MPUBJICYCHUEM K TPYLY.

15 mapra 1983 1. Ykazom Ilpesunuyma Bepxonoro Cosera CCCP
Ne 8919-X 6b110 yTBep)aeHO Ilo/10KeHNe 0 MOpsIIKe U YCJIOBHIX HCIOJI-
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HEHHS YTrOJOBHBIX HAKA3aHUI, He CBS3aHHBIX ¢ MEPAMH HCIPABUTEIb-
HO-TPY/1I0BOr0 BO3/IEiCTBHS HA OCY/KIEHHbIX .

[TonmoxxeHne ompeAemnsio MpaBOBBIE OCHOBBI NPHMEHEHHS YTOJIOBHBIX
MOKa3aHWi B BUJE JIMIICHWS TpaBa 3aHMMATh OMpeAeNIEHHBbIC IOKHOCTH
WIA 3aHUMATHCS OIPEICIICHHON JeATENFHOCTRIO, mTpada, 0OMECTBEHHOTO
MTOpUTAHAS, KOHPHCKANN UMYIIECTBA, JIUIICHNAS BOMHCKOTO WIIH CIICIHANh-
HOT'0 3BaHHS.

§ 5. Yro/10BHO-HCIIOJIHUTEIBLHOE NPaBO coBpeMenHoii Poccun

B wmrore 1990 r. Oputa mpuasta Konuenumsi pedopmbl yroaoBHO-
HCNOJHNTENILHOM cucTembl®. C npunaTHeM KoHienuuu 3akoH4uiIcs nepe-
CTPOGYHBIN 3Tall B OCMBICIICHHH CYIIECTBOBABIIETO B TO BPEMs IOJIOKCHHUS
JIeTI, TIONCKE HAJICKHBIX OPHEHTHPOB OyIyIIEero pa3BUTHS NEHUTECHIMAPHON
cucteMbl. OcBOOOAMBIINCH OT OPEMEHH PELICHHS ONEPATHBHBIX BOIIPOCOB B
CBSI3M C HAYaBIIUMCS MIEPEIeTIOM IMOJTHOMOUUH MEXIY IIEHTPOM U peciryOiu-
KaMH, COOCTBEHHBIE OpPraHbl KOTOPHIX MHUIIMATHBHO 3a0upanu cede MOoIHO-
MOYMSI COIO3HBIX CTPYKTYp, coto3Hoe MBJI cocpenoTroumnnocs Ha peleHun
mpo6eM pedopMHUPOBAHNS TICHUTCHIINAPHON CHCTEMBL.

Konuemnust pehopMHPOBaHUS yrOJOBHO-UCIIOIHUTEIBHOW —CHCTEMBI
(YUC) npencrasisiia coboii B 0000IIEHHOM BUJIC KOHIICTITYaIbHBIC OPUCH-
TUPBI IEPBBIX Pe)OPMATOPCKHUX IIATOB, KOTOPHIE B JAIGHEHIIEM B TOW WM
HMHOI Mepe OCYILECTBISUINCh B NIEPBBIE TOAbl cTaHOBIEHUs Poccuiickoit ®e-
Jiepanuy.

Anammupyemast Konnermust pepopmuposanust YHUC cocrosina u3 psiia
paszienoB, OIPEAEISIONINX YCTPOMCTBO CaMoOi CHCTEMBI M OCHOBHBIX Ha-
mpaBlieHU ee pyHKInoHnpoBaHus. Ocoboe BHIMaHHE YACISUIOCH BOIIPOCaM
MIPaBOBOH 3ALIUIIEHHOCTH OCYKIEHHBIX, COLMAIbHOM aganTaluy JHL, OT-
OBIBIIMX HaKa3aHHE, U KaJ[pOBOMY 00ECIICYCHUIO.

B Konuenuuu yxasplBajloch Ha KPHU3UCHOE COCTOSHHE JeiCTBYOLIeH
CHCTEMBI, ITOAYEPKUBAIACH €€ OpPraHWYEcKas MPUHAIICKHOCTh K MOZJIeKa-
IIUM CJIOMY CTPYKTypaM KOMaHIHOTO aJAMHHHCTPHPOBAHHS U BBITEKAOLIAS
OTCIOZIa BEJIOMCTBEHHAsI 3aKPHITOCTh, PEIPECCUBHAs HAIPaBICHHOCTh, JEK-
JIApaTUBHOCTD 3aKPETUIEHHBIX 3aKOHOM I'yMaHHBIX IPUHIIMIIOB U [IeJIei HaKa-
3aHUSI IPU UX TPUMECHEHHH.

B KoHnnenmun oTMe4anoch, YTO CUCTEMa MCIIOTHEHHS YTOJIOBHBIX HaKa-
3aHUI HE MOXKET pacCMaTpPUBaThCs KaK OrpaHMYEHHas paMKaMHu OTAEIbHOTO
BEJOMCTBA 3aMKHyTas CTpykTypa. OHa «mIpejicTaBisieT co0OH KOMILIEKC
TOCYAapCTBECHHO-TIPABOBBIX, COIMAIBHO-3KOHOMUYECKNX W WHBIX WHCTHUTY-

! Benomoctn BC CCCP. 1983. Ne 12. Ct. 175.
2 Cwm.: KoHuenums pedopMbl YronoBHO-UCMIONHUTENBHOM cucTembl. M., 1991.
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TOB, 3aTparuBaeT IpaBa W MHTEPEChl 3HAYNTEILHOM YacTH HacelIeHHs CTpa-
HBD .

Konmemnus mpeanoiarana oCyIIecTBUTh PAIUKAIBHYIO (eaepaTn3ariiio
UMEIOLIUXCS CTPYKTYp, CTPOTO OTPaHUYUB KOMIIETEHIIMIO LIEHTpa, KOTOpas
JOJDKHA ObUIa BKJIIOYATh BBIPAOOTKY HCIPABUTEIHHO-TPYIIOBOM ITOJIMTHKH,
«MHUHUMAIBHBIX HOPM YCJIOBUH HCIIONHEHUS HaKa3aHWiD» W KOHTPOIH 3a MX
COOJIFO/IEHNEM Ha BCeil TePPUTOPHH TOCYJapCTBa.

[Ipenmnonaranock, 9YTO COIO3HBIE MCIOJHUTENbHBIE OpraHbl OyIyT 0000-
IaTh NEHUTEHIMAPHYIO MPaKTHUKY, pa3padaThiBaTh U KOOPAMHUPOBATH BbI-
TIOJTHEHHE MEXYHapOIHbIX, OOLIETrOCYIapCTBEHHBIX M MEXPETrnOHAIBHBIX
MpOrpamMM IO COBEPIIECHCTBOBAHMIO MAaTEPUAIEHOTO, KaJPOBOTO, (hPHHAHCO-
BOTO, OpPraHU3allMOHHOTO, HAYYHOTO OOECIIEYCHUS! CHCTEMBI, OPraHH30BbI-
BaTh ~ KOMMEpYECKOE  IOCPEJHHYECTBO B €€  IPOHM3BOACTBEHHO-
XO3SHCTBEHHOM pesTenbHOCTH. COIO3HBIE PECIyOIMKH TIPEaIoaranoch
HAJETHUTh MIUPOKUMHU TIOJTHOMOYHSIMH M aBTOHOMEEH B PEIICHUH OIepaTHB-
HBIX M CTPATErHYECKUX BOIPOCOB Pa3BUTHUS U (YHKIIMOHUPOBAHUS HCIIPABH-
TEJIbHO-TPYAOBBIX YUPEKICHUH, HAXOAAIINXCS B UX BEACHHH.

Takum obpazom, Konuemnuust mpennonarana pasjelieHHe CHCTEMBI HC-
TTOJTHEHHSI HAaKa3aHUS HA YUPEKACHUS COIO3HOTO, PECITyOIMKAaHCKOTO M Me-
CTHOTO ToAYuHEeHHA. [lopsmok (UHAHCHUPOBAHHSA ONPEACIUICS M3 Pa3HO-
ypoBHEBBIX Oro/pkeToB Coro3a M BXOAALIMX B Hero pecnyoOnuk. Cremyer
0c000 MOTYEPKHYTH (HAaKT TOTO, YTO MPETyCMaTPUBAIACh HETIOCPEICTBEHHAS
MTOTYMHEHHOCTH PECITyOINKAHCKUX CTPYKTYp COOCTBEHHBIM OpraHaM BIIACTH
u ympasieHus. B pesynerate npobumack cama CTpyKTypa IMEHUTCHIIHAPHOU
CUCTEMBI, OTJEeNbHbIE YaCTH KOTOPOW JOJKHBI ObUIM OBITH €IUHBI JIMIIb HA
YPOBHE OOIIHOCTH MOJMTHUKH, 3aKOHOJAATEIbCTBA M 3JEMEHTOB KOMIIETEH-
IINH, OTHECEHHBIX K BEAEHHIO IIeHTpa. [Ipu 3TOM mpennonaraioch OCyIiecT-
BHTH TEPEXoi K TOCyIapCTBEHHO-00mEecTBeHHOMY ympasieHnio YHC kak
crenu(pUIECKUM COIMAIbHBIM KOMILICKCOM M 00pa30BaTh TPEX3BECHHYIO
CUCTEMY YIpaBJICHHUSI.

OnHako B CBSI3U ¢ OOPETEHHEM CaMOCTOSTEIBHOCTH U TOCYIapCTBEHHOTO
CyBEpEHHTETa TOCYAapCTBO HE IONLIO MO MYTH ACHEHTPAIN3AIUN TOCyaap-
CTBEHHOTO YIPAaBJICHUS ICHUTCHINAPHON CHCTEMBI.

B nmanpHeieM ObLIM NMPUHATH Ba)KHEHINWE MPAaBOBBIE aKTHI B cepe
IIPUMEHEHHST YTOJIOBHBIX HakKa3aHWH W OoOpamieHus] ¢ OCYXKICHHBIMH, YTO
SIBIJIOCH COCTaBHOH 4acThio pedopmel YUC.

Haunnas ¢ 1992 r., B Poccun ocymectrisiercst peopma YUC, B pesyinb-
Tare KoTopoi npuHsTo Ooxee 30 3akoHOB, ykazoB [Ipesunenta PO, mocra-
HoBneHmit [IpaButensctBa P®D, obecrneunBaromux MOANCPKKY U Pa3BUTHE
CHCTEMBI UCTIOJTHEHUSI YTOJIOBHBIX HAaKa3aHWA.

"Tam xe. C. 5.
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Opnum U3 nepBbIX ykazoB IIpesunenra PO 6bun ormenenst 50% ynep-
JKaHHA U3 3apa0d0TKa OCY)KICHHBIX B JIOXO] TOCYJapCTBa M YCTAHABIHMBAJIICH
JHIIb YEpKaHus 1Mo (aKTUIeCKOW CTOMMOCTU MUTaHHS M BEIICBOTO HUMY-
1€CTBA, NPEIOCTABIEHHOTO OCYKICHHBIM .

12 wrons 1992 r. 6su1 npuaar 3akon P@® Ne 2988-1 «O BHeceHun m3-
MeHeHuii 1 gonosiHenuii B McnpaBurtenbHO-TPYI0Boii kogeke PCOCP,
YrosoBublii kogekc PCOCP u YrosoBHoO-mpoueccyadbHbI KOAEKC
PCOCP».

OroT 3akoH BHec Haubosee CyleCTBEHHbIE N3MEHEHHUsSI B HOPMATHBHYIO
0azy ¢yukmuonupoBanus YMC. DTuM 3aKOHOM POCCHICKOE UCTIPABUTEIh-
HO-TPYZIOBOE 3aKOHOJATENECTBO OBLIO MPUBEACHO B COOTBETCTBUE C MEXKITY-
HAapOJHBIMH HOPMaMH MpaBa. 3aKOHOM ObUIa rapaHTHPOBaHA OCYKIEHHBIM
cB00O/1a COBECTH U BEPOUCIIOBEJAHUSI.

ChyXuTenn KyJabTa Pa3HBIX KOH(PECCHH MOIYYIIH BO3MOXHOCTH TOCe-
[IaTh MECTa JINIICHUS] CBOOOBI B IIETISIX UCTIONHEHHS PETUTHO3HBIX 00PSIIOB.

AJMHUHHCTpAIUsT MCIPABUTENIBHBIX YUPEKICHUNH O00s3bIBajiach pas3bsc-
HSTH OCYXXJICHHBIM HMX TpaBa U OOS3aHHOCTH, YCIIOBHS TpyJa M OTIbIXa, a
TaKXKe MPENIOCTaBUTh BO3MOXKHOCTh O3HAKOMIICHHS C PA3IUYHBIMU HOpMa-
TUBHBIMH TIPaBOBBIMH aKTaMH. 3aKOH OIIPEIEIsUT MPaBOBOE IMOJIOKEHHE al-
MUHHUCTPALUU HCIIPABUTENBHBIX YUPEKICHUN, TPeOOBAHNUS, IPEIbIBIICMBIC
K IIEpCOHAILy, OTBETCTBEHHOCTh COTPYJHUKOB UTY.

3aK0H TIPeIyCMOTpENl BO3MOXKHOCTD OTITyCKOB BCeM pabOTaroIUM OCY-
JKICHHBIM, a BpeMs UX pa0OTHl B MepHOA OTOBIBAHUS HAKa3aHUS B BHIC JIH-
IIeHUS CBOOOIBI CTANIO 3aCYUTHIBATECSA B OOIIMIA TPYAOBOW CTaXK. 3aKOH CHSUI
OTPaHUYEHUS Ha OTIIPABICHHUE OCYKJICHHBIMH ITHCEM U TeJerpaMM, OTMEHHII
TaKHhe Mephl B3bICKAHUS, KaK JIMIIEHNE MTOCBUIOK U Tepesad, a TaKkXKe CBHJa-
Hui. JKeHuuHbl, UMEroLuMe AeTel A0 3 JeT, NOJYyYMIM BO3MOXKHOCTb IPO-
’KMBAaTh C HUMH 3a NIpEeAeIaMU UCIIPABUTENBHOIO YUPEXKICHUS.

3akonoM P® ot 17 nexadps 1992 r. Ne 4123-1 «O BHecennn u3smeHe-
HUii B cTaThio 24 Yroa0BHOr0 Kogekca PCOCP»® B Poccun OblI0 BBEIE-
HO TIO’KM3HEHHOE JIMIICHHE CBOOOBI MO OTHOIICHUIO K OCYXXIEHHBIM, MPH-
TOBOPEHHBIM K CMEPTHOI Ka3HU U 3aTeM MTOMUIOBAaHHBIM.

Hcxons u3 3TOro MOJOoKeHHs, Havaian (pyHKIMOHMPOBATH YUPEXKICHNUS,
TpeTHa3HAuYCHHBIC JUISI COACPKAHMS JIUI, OTOBIBAIONINX IMOXKU3HCHHOE ITH-
IIeHHE CBOOOMBI.

' Cm.: YzomoeHo-ucnonHuTenbHOE npaBo Poccuu: Teopusi, 3aKOHOAATENLCTBO,
MeXayHapoaHble CTaHAapThl, oTevyecTBeHHas npakTuka koHua XIX — Havana XXI
Beka: YuebHuk ans By3oB / nog pea. 4.10.H., npod. A.U. 3ybkosa. 2-e nsg., nepepab. n
non. M., 2002. C. 572.

2 Bepomoctn CH 1 BC P®. 1992. Ne 29. CT. 1687.

% BegomocTvt CHA v BC Pd. 1993. Ne 1. CT. 9.
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21 suBaps 1993 r. 6puto npuHsaTO [locTanoBaenue BepxoBuoro Cose-
Ta P® Ne 4329-1 «O BpeMeHHBIX CJI€ICTBEHHBIX H30JISITOPAX, PACIoJIo-
JKEHHbIX HA TEPPUTOPHUSIX HCHPABUTEIbHO-TPYIAOBBIX KOJOHUIM, IS
coep:KaHMs OCY’KIeHHbIX, B OTHOLLIEHUH KOTOPLIX IPUTOBOPHI He BCTY-
NWIH B 3aKOHHYIO CHIIY» .

B cootBercTBuM ¢ 3THM [locTaHOBIEHHEM OCY>KACHHBIE, B OTHOIIEHUU
KOTOPBIX TIPHUTOBOPHI HE BCTYIMIIA B 3aKOHHYIO CHITY, M3 TIEPEIIOJHECHHBIX
CIIEZICTBEHHBIX M30JIITOPOB MOTJIN IIEPEBOAUTHCS BO BPEMEHHBIE CIICICTBEH-
HBIE H30JATOPHI, CO3JAHHBIE HAa TEPPUTOPUU HCIPABUTEIBHO-TPYIOBBIX
KOJIOHUH.

18 despamss 1993 r. 6u1 puHAT 3aKoH P® Ne 4510-1 «O BHeceHHUM
u3MeHeHMil B YroJyioBHBIA kogexke PCOCP, YronosHo-npouneccyajJibHbIi
konexkc PCOCP, UcnpaBurtesbHo-Tpya0Boi koaekc PCOCP u 3akon
PCOCP “O mumumun’»?2, KOTOPBIM OTMEHWJI TaKue BUJbI HaKa3zaHWUi, Kak
CCBUIKA, BBICBUIKA, YCIOBHOE OCYXKIIEHHE C 00S3aTCIFHBIM IPUBJICYCHUEM K
TPYAY U YCIOBHOE OCBOOOXKACHHUE C 003aTeIbHBIM PUBJICUYCHHEM K TPYAY.
HyHO OTMETUTH, 4TO OTMEHA IOCIECIHEr0 HaKa3aHHs ObLIa SIBHO OLIMO0Y-
Holi 1 yxe B HoBoM YUK P® 5>T0T BH HakazaHHsl ObUT BHOBb BOCCTaHOBJIEH
(TONBKO O IPYTUM Ha3BaHUEM — «OTPAaHIYCHHIE CBOOOIBI»).

6 utons 1993 r. 6b11 ipuHAT 3akoH P® Ne 5329-1 «O BHeceHUH U3Me-
HeHmil B Yronosublii kogeke PCOCP u McnpaBuTenbHO-TPYAOBOIl KO-
aexe PCOCP»®, KOTOPBII BHEC CYLIECTBEHHbIE U3MEHEHUS B JEATEIBHOCTD
YUC.

OT10T 3aK0H JTUKBUAUPOBAJT UCTIPABUTEIHHO-TPYOBbIC KOJIOHUHU YCUIICH-
HoOro pexxuma. OcyXJeHHbIEe, COAepKAIUecS B TAKUX KOJIOHUSX, MEPEBOIH-
JUCh B KOJIOHUX OOIIETO peXrMa. 3aKOH W3MEHWII CHCTEMY pactpeieiCHUs
OCY)KICHHBIX TI0 BUIAaM PEXHMa, B3sIB 32 OCHOBY OOIIECTBEHHYIO OMACHOCTH
KOHKPETHOW JINYHOCTH, a HE KOJMYECTBO CYAMMOCTEH, YeM BOLIEN B MIPOTH-
BOpEYHE C MPUHIUIIOM IudQepeHIUAIH HCIIOTHCHUS HaKa3aHUs, TaK KaK B
OJTHOM WCTIPAaBUTEIHHOM YUPEKICHUHM OKA3allUCh JIUIA KaK BIICPBEIC CYIH-
MBI€, TaK U PELUAUBHUCTHL.

3HaunTEIbHbIC H3MEHECHUS B (DYHKIIHOHMPOBAHUE MCIPABUTEIIBHBIX yUpe-
sxaeHuit BHeC 3akoH P® ot 21 uroast 1993 r. Ne 5473-1 «O0 yupexnenusix u
OpraHax, HCHOJIHSIIOIIUX YIOJ0BHbIe HAKA3aHUS B BHU/E JHUIIEHUs CB0OO-
abI»?.

3aKoH cocToUT U3 7 rinaB u 38 craTeil.

' Benomoctu CHO n BC P®. 1993. Ne 6. CT. 184.

2 BegomocTy CHLO n BC P®. 1993. Ne 10. Cr. 360.
8 Bepomoctn CH 1 BC P®. 1993. Ne 32. C1. 1234.
4 Bepnomoctn CH u BC P®. 1993. Ne 33. Ct. 1316.
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B mepBoii TaBe ompesiesieHbl PUHIIMITEL, TPABOBAsi OCHOBA JCATEIHHO-
ctu YUC.

Bo BTopoii rmaBe packpsiBatorcs opranmsanus YVC u obecrieuenne ee
JESITETTBHOCTH.

TpetTbst r1aBa MOCBsIIEHa OCHOBAM OPraHU3AlMU JIEATEIbHOCTH YUPEK-
JICHUH, UCTIOTHSAIONINX HaKa3aHWsS: MpaBa W OOM3aHHOCTH YUPESKICHUMU, UC-
TIONTHSIOMINX HAaKa3aHWSA; MOPSIIOK NPUBJICYCHHUS OCYXKICHHBIX K TPYyAy H
00y4eHuro.

UYerBepTasi IJlaBa IOCBAIIEHA IpaBaM W OOSM3aHHOCTSIM paOOTHHKOB
YUC. B Heli onpenensiercsi, KTO MOXET OBITh OTHECEH K paOOTHUKAM M TpPY-
JIOBBIM KOJUIEKTUBAM 3TON CHCTEMBI.

[Tsras rnaBa packpbIBaeT crelu(uuecKkrue BOMPOCHI, CBS3aHHBIE C 00-
NIMMHU TIPaBUJIAMH, TPCOOBAHUSIMU M OCOOCHHOCTSIMH NMPUMCHCHUS COTPY/-
HUKaMU (QU3WYECKON CHITBI, CTICIICPEACTB U OPYIKHUSL.

B mecToii rmaBe pacKpbIBalOTCS OCHOBAHHUS NMPABOBOM M COLUANBHON
3amuThl pabotHukoB YUC.

B mocneanedi, cenpMoii TiIaBe U3JI0KEHBI TPeOOBaHUS K KOHTPONIO 3a
nesarensHOCTRI0O YUC.

B 3akone yneneHo Oonbpmoioe BHUMaHHE BOIPOCAM 3KOHOMHKH MECT JIH-
IICHUSI CBOOOMBI, MHOTOOOPA3HMIO MPOM3BOJICTBCHHON AEATENHHOCTH B HC-
MMPaBUTCIIbHBIX YUYPCKIACHUAX, IMOBBIIICHUIO O6eCl’[e‘-IeHI/IH ImpaB OCYXJCH-
HeIX. OH JeTalbHO PErIAMEHTHPYET MPHMEHEHHE K OCYXKICHHBIM (pr3muc-
CKOM CHIIBI, TEXHUYECKUX CPEICTB U OPYKHUSL.

3HayeHne 3Toro 3akoHa COCTOUT B TOM, 9TO OH omnpexaenser YUC, ee arm-
mapaT yIpaBJeHHS U MECTO B CHCTEME OPraHOB TOCYAApPCTBEHHOW M HCHOJ-
HUTEJIBHON BJIACTH, PErJIaMEHTAIIMI0 OCHOB JESATEIBHOCTH UCIPABUTEIBHBIX
YUPEXKIECHUN.

3aKkOH BHEpBbIC yCTAHABIWBACT MPHHIUNGI (PYHKIIMOHHUPOBAHUS pac-
CMaTPUBACMOI CHCTEMBI, YTO, OC3YCIIOBHO, SIBISIETCS AOCTIOKEHHEM. Takux
MPUHITUIIOB B 3aKOHE YeThIpe: 1) 3aKOHHOCTH; 2) TYMaHH3M; 3) yBa)KCHHC
MpaB 4eloBeKa; 4) MPHOPUTET WUCTIPABICHUS OCYXKICHHBIX IEpe]] IPOU3BO/I-
CTBEHHOM JE€SITEIbHOCTBIO.

CyIiecTBeHHbIE H3MEHEHUS B 3TOT IEPHO IPOU3OILIN B CUCTEME yUpe-
JKICHUIM U OpTaHOB, UCIIOJHSIONIUX YTOJIOBHBIE HAKa3aHUSI.

B VYUC Hapsgy ¢ HUCOpaBUTEIBHO-TPYAOBBIMH U BOCIHMTATENbHO-
TPYAOBBIMH KOJIOHHSIMA W TIOPbMaMH OBLTH BKJIFOYEHBI CIIEJICTBEHHBIC H30-
JSATOPBI, MPEANPHUATHS, CIEHUAIBFHO CO3JaHHBIC Ui OOeCIeueHHs ee nes-
TENILHOCTH, HAy4YHO-UCCIIEI0OBATEIbCKUE, IIPOCKTHEIE, JieueOHble, yueOHble 1
WHBIC YUPCSKJCHUS, a TAKKE TEPPUTOPUANBHBIC W IICHTPAJIbHBIC OPTaHBI €€
YIpaBICHUS.

Boutn  MUKBUAMPOBAHBI CIIEIIKOMEHAATYpPHl OPraHOB BHYTPEHHHX e,
WCIIOJHSIONIME HaKa3aHUE B BHUJIE YCIOBHOTO OCYXJIEHUSI (OCBOOOKICHHUS) C
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00s13aTeNbHBIM MIPUBJIEYEHHEM K Tpynay. IIpekpalneHo ucnonHeHne Hakasa-
HHUH B BHJIE CCBUIKU M BBICBUIKH B CBSA3M C NX OTMEHOM.

Msr pazpemnsiem Touky 3perns C.®. MuiIrokoBa 0 TOM, 4TO 3TH ACHCTBHUS
ObLTIH OIMPOMCTYUBBIMHU, IMOCKOJIBKY HIHOPUPOBAJIU PCAJIBHBIC W IMOTCHIIU-
aJIbHBIE BO3MO)KHOCTH OTMEHEHHBIX BHJIOB HaKa3aHHH.

Taxk, B 1992 r. ycrmoBHO, ¢ 00s3aTeIHHBIM MIPHUBICYCHUEM K TPYIy OBLIO
ocyxaero 39 174 genoseka, uinn 6,3% Bcex OCYKICHHBIX (110 oHITHATEHON
CTaTUCTHUKEC B UX YUCJIO BKIHOYCHBI U YCIOBHO-OCYXJICHHBIC C UCIILITATCIIb-
HBIM CPOKOM, XOTSI Takasi Mepa Haka3aHHUEeM HH I0pUANYECKH, HU (haKTHYECKU
He sBisiercs)). COTHM THICSY OCYXJICHHBIX, OyIydd OCBOOOXIICHHBIMH W3
HCIIPABHTEILHO-TPYIOBBIX KOJNOHHIL, B mopsiake cT. 53> YK PCOCP 1960 r.
HaXOJMJIMCh B PEXKUME MOIYyCBOOOIBI. J[aHHBIE KaTEropuu OCYKICHHBIX B
TOCIIEAYIOIIEM CTAJIN IPUTOBAPUBATHCS K HEAJEKBATHO MSTKUM HaKa3aHHSIM
WM TIOJBEPraThes JUIICHUIO CBOOOIBI, YTO NMPHUBOMMWIO K OTPHLATEIHHBIM
KPHUMUHOJIOTHYECKUM TIOCIEACTBUSIM. 3aKOHOIATEINb MOIBITANICS HCIPAaBUTh
JONYIICHHYIO OIMMOKY, pEaHHMMHpOBaB YXke uepe3 3 TroJa HEKOTOpble U3
paccMaTpHBaeMbIX HaKa3aHWi 110/ HOBBIM Ha3BaHMEM «OTPaHHYEHUE CBOOO-
e (c1. 53 YK P®). Onnako 3a 3T0 BpeMs ObUIa MOJTHOCTHIO yTpaueHa co-
OTBETCTBYIOIIAass MHPPACTPYKTYpa M KaApPOBBIH MOTCHIMAJ, HEOOXOIMMBIN
JUTSL peaii3aliy JAHHOTO HaKa3aHHs.

Ocoboe BHIMaHHE HEOOXOIUMO OOpAaTUTh HA CyAbOY TaKMX HaKa3aHWH,
HE CBSI3aHHBIX C M30JISIIMEN OT 00IIecTBa, Kak CChlKa M BhIChUIKa. O0a »TH
HaKa3aHWs, B MEPBYIO OYepelb TAK Ha3bBaeMasl KOJOHHM3AaTOPCKAas CCBIIKA,
HUMEIOT MHOTOBEKOBYIO HCTOPHIO IPUMEHEHHS U BO MHOTUX CTpaHax MUpa, U
B Poccun. Onnako ¢ Hagana 70-X IT. IPONUIOTrO CTOJETHS B COBETCKOI yro-
JIOBHO-TIPABOBOH JIMTepaType OHM (IPEXIE BCEro CChUIKAa) 3a4acTylO CTaId
MOJTy4aTh HETATUBHYIO OIICHKY.

B kauecTBe M0BOZOB B MOJB3Y 3aNPEIICHUS CCBUIKM HMPUBOIMIM CJE-
JYIOIUE apryMeHThl: He3()()EKTUBHOCTh; Pa3pyIICHUE COIUATBHBIX CBSI3CH
OCY’KIEHHOTO; HEYyJIOBJIETBOPUTEIBEHOE HCIIOJIHEHUE W PEIKOe MPUMEHEHHE
cyJamu.

3TH ZOBOBI MOKHO OIPOBEPTHYTH CIIEAYIOLUIIMHU apTyMEHTaMH.

Boree BbICOKMIA ypOBEHb peluaNBa caM Mo cebe He MOXKET CBHUIETENBCT-
BOBATh O HEJOCTATOYHOW 3((PEKTUBHOCTH TOTO WIM WHOTO HaKa3aHWs, I10-
CKOJIbKY, B YacTHOCTH, K CCBUIKE IPUTOBApHBAINCH OOJiee 3JOCTHBIE TIpe-
cTynmHUKHU. UTO KacaeTcs pa3pylIeHUs COLUAIBHBIX CBSI3CH MPECTYIMHHKA, TO
3TO OOCTOSITENBCTBO B psifie CIy4aeB HE TOJBKO HE CBUJETEILCTBYET 00
yIIEpOHOCTH JIaHHOTO BHJa HaKa3aHWs, HO M BEChbMa JKeJlaTeIbHO, TaK Kak
9TH CBSI3M 4YacTO OBIBAlOT KPUMHMHOTEHHBIMH. Penkoe Ha3zHa4ueHHE cynamu
CCBUTKM OOBSICHSACTCS KaK HEIOOIIEHKOW KapaTelbHOTO M BOCIHTATEIBHOTO
MOTCHIIMAJIa CChIJIKHU, TaK U HECOBCPIHICHCTBOM HeﬁCTBOBaBHICFO YT'OJIOBHOI'O
3aKOHa.
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[TosTOMy MBI HOJJIEPKHUBAEM MMO3ULMIO HEKOTOPHIX yueHbIX (C.D. Mu-
JIFOKOBA M JIP.) O HEOOXOIUMOCTH BO3BPAIICHHUS CCHIIIKH 1 BBICBUIKH B OTEUe-
CTBEHHYIO CHCTEMY HaKa3aHHM.

HCO6X0}II/IMO OTMETUTL NPOHU3OMICANINEC CYIIECTBCHHLBIC H3MCHCHUS B
pPEeKMME HCIONHEHHS M OTObIBaHUWS HaKa3aHWS B BUJE JIMIICHUS CBOOOIBI,
KOTOpbIe OBIIM BHECCHBI BBHINICHA3BAaHHBIM 3aKOHOM. 3aciIyKMBaeT BHHMa-
HUS TpeOoBaHHE 3aKOHA O TOM, YTO OCY>KACHHBIM JOJDKHBI OBITH pa3bsCHe-
HbI B TIOJTHOM O0BEME MX MpaBa U 00SI3aHHOCTH, YCIOBHS TpyAa W OTAbIXA.
3aKoH, Hapsy CO CBHUAAHUSIMM, OCYXKAECHHBIM NPEIOCTaBUII IPAaBO HA YEThI-
pe TeneOHHBIX pasroBopa B Ioj NPOJODKUTEIFHOCTBIO 10 15 MUHYT Kax-
JBI TIpY HaJTMYUHM TEXHUYECKUX BO3MOXKHOCTEH.

3aKOH MU3MEHHI YCJIOBUS U MOPSIIOK KPaTKOCPOUHBIX BBIE3/IOB OCYKICH-
HBIX M3 MecCT JuiieHus cBoOonbl. OcCyKIEHHBIM J>KEHIIMHAM, WMEIOUINM
Jereil B gomax peOeHKa IpH HMCHPaBUTENHHO-TPYAOBBIX KOJOHHMSX, OBLI
paspelieH KpaTKOCPOYHBIN BBIE3]] 3a MPEIEbl MECT JIMIIECHUS] CBOOOABI Ha
BpeMs OTITyCKa UISl yCTPOMCTBA JETEH y POJCTBEHHHMKOB, ONEKYHOB WJIU B
JEeTCKHE JJOMa, IPOIOJKUTENBHOCTBIO HE MeHee 15 cyToK, He cuuTas Bpeme-
HY HaXOX/ICHHS B ITyTH.

3aKOH OTMEHMJI OTPaHWYEHHS Ha OTIPABICHUE OCYXJICHHBIMH IHCEM U
testerpamMM. OcysKAEHHbIE TTOyYHIIH TIPaBO MOIy4aTh M OTHPABIATH MHChMA
" TCJICTpaMMBbl oe3 OrpaHUYCHHUA UX KOJIHNYCCTBA.

Cy1ecTBeHHbIe U3MEHEHNUS IPETepIeNId MEPHI MOOIPEHUS U B3BICKAHUS,
IIPUMEHsIEMbIE B OTHOLIEHHH OCY>KIEHHBIX. B KadecTBe moomipeHus ObLIO
MIPEAYCMOTPEHO Ppa3peIIeHHe IOMOTHUTEIBHOTO TeNe(OHHOTO pPas3roBopa,
pa3pelieHne JOMONMHUTENFHO PacX0A0BaTh JEHBIH B CYMME, COCTaBIIAIONICH
15% 0T ycTaHOBIEHHOTO 3aKOHOM MUHUMAJILHOTO pa3Mepa OIUIaThl Tpy/ia Ha
MIOKYTIKY TIPEIMETOB NMUTAHUS U MPEIMETOB MEPBOH HEOOXOANMOCTH. b
OTMCHEHBI TUCIUIUTMHAPHBIC B3BICKAHUS B BUC JIMIICHHUS OYEPETHOTO CBH-
JlaHus, JIUIICHUA IIpaBa Ha MOJTYUYCHHUC 0qepe;1H0171 IMOCBUIKHU WUJIM IEpeaavyu 1
3anpelieHust Ha CpoK A0 OJHOTO MecAlla MOKyNaTh MPOTyKTHl MUTAaHUS, BHe-
odepeHoe JEeXKYypPCTBO 10 yOopke TeppuTopur. Heo0XoammMo OTMETHTh, Y4TO
JaHHBIC W3BATUS BBI3BAIM CIPABEUINBOE HEAOBOIBCTBO Y COTPYIHHKOB
HUTY B cBs3u ¢ HEOOOCHOBAaHHBIM OTPaHUYCHHEM KOMIUIEKCA Mep JHMCIIUII-
JIMHApHOTO BO3/IEUCTBUS Ha MTPAaBOHAPYILINTEIEH.

3acnyxuBaer BHUMaHus [locranosienue Koncrurynuonnoro Cyna PO
o1 23 uronst 1995 r. Ne 8-I1 «Ilo neny o npoBepke KOHCTUTYLIMOHHOCTH Yac-
TH TIepBOM M myHKTa 8 4acth BTOpoil crathm 60 JKummmHOro Komexca
PCOCP B cBszu ¢ 3ampocoM MypOMCKOTO TOPOICKOTO HApOJHOTO CyJia
Brnamumupckoii obiactu u xanobamu rpaxiaan E.P. Taknoso#, E.A. Orno6-
nuHa, AH. Bamyka»'. B pesyibrate paccMOTpEHMs JaHHOTO JIeJa HOPMBbI

' C3 Pd. 1995. Ne 27. CT. 2622.
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Kunmmgaoro kopexkca PCOCP 06 yrpare rpakJaHUHOM IIpaBa Ha JKWIbE MPU
OCY’KICHUHM K HaKa3aHWIO B BUJIC JIUIICHUS CBOOO/IBI HA CPOK CBBIIIE 6 Mecs-
II€B [IPU3HAHBI HE KOHCTUTYLIMOHHBIMH.

Hpyroe Iloctanosnenne Konctutynmonnoro Cyma ot 16 oktsaops
1995 . Ne 11-T1" npusHano He KOHCTUTYIHOHHBIM cT. 124 3akona PCOCP
ot 20 HOs0ps 1990 1. «O TocymapctBenHbx meHcuax PCOCPy». CormacHo
sToMy IlocTaHOBIEHHMIO MPHUOCTAHOBIEHHE BBHIILIATHI TPYAOBBIX IIEHCHH Ha
BpeMsl JIMIICHHsI ITIEHCHOHEpa CBOOO/BI M0 MPHIOBOPY CyJa MPHU3HAHO MPO-
tuBopedamuM Koncrutyuu PO.

B 1995 r. 6pu1a npuHsaTa KoHnenuusi peopraHu3auuu yroJIOBHO-HC-
noJIHATeabHON cuctembl MBJI Poccnn na nepuog 1o 2005 r.?

Bo BBOgHO#1 wacTu Konnenimu 0110 onpezaencHo, uro YUC MBJ] Poc-
CHH TIPEJCTaBIISICT COOOM COBOKYITHOCTh YUPEXKICHUH M OpraHoB, HMCIOJ-
HSIOIIMX YTOJIOBHOE HAKa3aHWE, W BKJIIOYAET KOMIUIEKC TOCYJapCTBEHHO-
MIPAaBOBBIX, COLUATBHO-IKOHOMHYECKHX, TICHXO0JIOTO-TIEAarOTHYECKUX WHCTH-
TyTroB. B KoHIenuu ObU10 3asiBiIeHO, 4TO Oiarofapsi TyMaHU3aIl[Ud HUCIIOJI-
HEeHUs] HaKa3aHWH, MPHUHSATHIM MEpaM I0 CO3AaHHI0 AU (PepeHIUPOBAHHBIX
YCIIOBHH COZlepKaHMsI OCYXKJICHHBIX B 3aBHCUMOCTHU OT CTEIICHH UX COLUAIIb-
HOW ONAaCHOCTH, MPHOPUTETY CTHUMYJHUPYIOUIMX MEp BO3JICHCTBHS Haj 3a-
NpelalIUMI yIAlIOCh B ONPEACICHHOI CcTelneHr CTabMIM3MpoBaTh 00CTa-
HOBKY B YUPEXJCHUSX, HCTIOJIHSIONINX HaKa3aHMsI.

Onnako, Kak ykasslBaock B KoHmenmwu, B TONHOW Mepe pelNTh
AMEIOMIANCS KOMIUIEKC TpoOieM He ymaercs. [IpwumHON, caepikuBaromiei
yrayOneHHoe pedOopMHpPOBAHHWE CHCTEMBI, ObIIa Ha3BaHa [eHCTBYIOIIAs
npaBoBasi 0a3a NCIIOJIHEHUS YTOJIOBHBIX HaKa3aHWi, a TaKkKe ee HeAoCTaTou-
Hoe OroypkeTHOoe (uHaHCcHpoBaHue. Cpean MPUYKH, OKa3bIBAIOIINX HETaTHB-
Hoe BimsiHME Ha YMC, Ha3bIBAIMCH: HETAaTUBHBIC YKOHOMHYECKHE TEH/ICH-
IIUM, KOTOpPbIE OKa3alH BIUSIHNUE HAa BECh MPOLIECC MCIOIHEHMS yTrOJIOBHBIX
HaKa3aHUU B BUAC JIMIICHUSA CB06OZlbI; MOBBIIICHHAA KPUMHUHOTCHHOCTDH
COCTaBa OCYXJICHHBIX; HEYperyJHMpOBaHHOCTh B JEHCTBYIOIIEM 3aKOHOJa-
TeNbCTBE; AU depeHIranys yCIoBUi HCIONHEHNS HaKa3aHUH B COOTBETCT-
BUM C TMCHXOJOTHYECKHMMH OCOOEHHOCTSIMH M CTEIEHBIO COLHUAIBHO-
HpaBCTBeHHOI‘/II Acrpaaaiun OCYXJICHHbBIX, UX HeﬂaFOFHHeCKOﬁ 3alyeHHO-
CTBIO; HECOOTBETCTBHE TOJIOKEHHUSIM M HOPMaM 3aKOHOJATENECTBA YCIOBHH
pa3MeIIeHNs [T0J03PEBAEMBIX M OOBUHIEMBIX; N3HOIIEHHOCTh MaTepHAIbHON
6a3b1 40% KoJI0HMH; NEPUIUT KBATU(DHUIUPOBAHHBIX COTPYHUKOB.

' C3 Pd. 1995. Ne 43. C. 4110.

2 Ccm.: KoHuenumsa peopraHusaumm yronoBHO-UCMONHUTENbHON cucTtembl MB[
Poccun Ha nepuog go 2005 r. // YronoBHo-ucnonHutensHoe npaso: C60pHUK Hopma-
TMBHbIX akToB. M., 1997. C. 507-528.
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CroxuBiieecs IOJIOXKEHHE IPOJUKTOBAIO HEOOXOJMMOCTh pPaJNKaIIb-
HBIX TIPEe0O0pa30BaHUN yrOJOBHON M yTOJOBHO-HCHOJHHUTEIGHON TOJUTHKA
COBEpPIIICHCTBOBAHUS JEHCTBYIOMIEH 3aKOHONATENBFHON 0a3bl, TMPOIOIIKECHHUS
U yriayOneHus: peOopMbl OpraHM3alMOHHO-TIPABOBBIX OCHOB JESTEILHOCTH
YUC. Lenbto peopraHusanuu ObUIO OMpPEICICHO KaYSCTBEHHOE M3MCHEHUE
paccMaTpuBaeMOil CHCTEMBI, MOBBIIICHHE 3()()EKTHBHOCTH NESTEIbHOCTH
OpraHoOB U YUPEXKIECHUM.

B Konnenmuu Obutd onpeneieHbl OCHOBHBIC HAMPAaBJICHUS PEOpPraHu3a-
uun YUC, koTopble 3aKOYalNCh B OCYIIECTBICHUH CIEAYIOIIUX MEpo-
TPUSTUH.

1. TlosTtamHOoe pedopMHUpPOBaHME OPraHU3ANMOHHO-CTPYKTYPHOTO TO-
CTPOCHUA U HITATHOTO obecneueHus OpraHoB u yqpemaeHm‘/’I, UCITOJIHAOIIUX
Haka3aHus. B pamkax jpaHHOTO HampasiieHUs1 pe)OpMHUPOBAHHUS Nperoara-
JIOCh COXpaHUTh B cTpykType MBJI Poccnm Ha mepBom (1996-1997 rr.) n
BTOpoM (mo 2000 r.) 3Tamax IEHTPATN30BAHHYIO TPEXYPOBHEBYIO CHCTEMY
YIpaBIEHUS] OpraHaMU M YUPEKICHUSIMHU, UCTIONHSIIONMMI HAKa3aHUA: LIEH-
TpaJlbHBIE OpraHbl YIPaBICHUS — TEPPUTOPUAIIBHBIE OpraHbl yIpasiie-
HUSI — YYPEXICHHs1, UCTIOJIHSIONINE YTOJIOBHbBIE HAKAa3aHHsL.

ITo mepe pacmupenus npaB cyObexToB P®, crabmnmsanyn coruaibHO-
9KOHOMUYECKON CHUTyallMH B CTPaHE, Pa3BUTUS PETHMOHAIBHOTO 3aKOHOJa-
TENBCTBA U NPH OJArONPUATHOM XOJ€ Pa3BUTHs TOCYJapcTBa IpeAroiara-
JIOCh TIPUCTYNHTH Ha TpeTbeM dtare (2000-2005 rr.) k geneHTpaIu3aun
YIpaBleHNS U TEePEeXOAy Ha CMEIIaHHBIA THII YIIPABJICHHUS OpraHaMH W yd-
PEKACHUSIMU, UCTIONHSIONIMH YTOJOBHBIC HAKA3aHUS: [IEHTPAJIM30BaHHBIN U
TEPPUTOPHUAIILHBIN.

2. OcyniecTBleHNE OPraHW3alMOHHO-INTATHBIX MEPOIIPHUSATHH, Harpas-
JICHHBIX Ha:

1) manpHelee pa3rpaHUYeHHE IOJIHOMOYUI MEXIY LIEHTPAIbHBIMU, TEPPU-

TOpUAJbHBIMU OpraHaMu MW YYpPCIKACHUSIMU, HCHOJHAIONIUMU HaKa3aHWs,
BKJIIOYask OpraHUu3alflHOHHO-IITATHOC U KaIpOBOC obOecreueHne yI/IC,

2) HOBBILIEHHE CTaTyca IEPBLIX PYKOBOJUTENECH TEPPUTOPUAIBLHBIX OPraHOB
ynpasienus; cosznanue B YUC cTpykTyp IO BOCHMTaTeNlbHOH pabore cpeau
JIMYHOT'O COCTaBa; OpraHu3alunio B VYUC cetn cOOCTBEHHBIX y‘{e6HLIX LCHTPOB
JUIsT IOATOTOBKHU, MEPECHOATOTOBKU W IMOBBIIICHUS KBaJ'II/I(i)I/IKaLII/II/I COTpYAHU-
KOB, UCIIOJIHAOIIUX HaKa3aHUA.

3. B nensax pasrpaHUYeHUs KOMIIETEHLIMH OPraHOB BHYTPEHHHX Jen PO
Y OpraHoB BHYTPEHHHUX e cyobekToB PD Konnenus npeanonarana:

1) BO3JIOKUTH HA LIEHTPAJIbHBIC OpPraHbl YIpaBJeHUs pa3pabOTKy OOIIMX Ha-
Yajl ¥ NPUHIIMIIOB YTOJIOBHO-MCIIOIHUTEILHON MOIUTHKH, (DeepaTIbHOTO Yro-
JIOBHO-UCIIOJTHUTCIIBHOTO 3aKOHOJATECIIbCTBA, (beﬂepam;mﬂx MHUHUMAaAJIBHBIX
HOPM, OTIPEIEIISIONIMX YCIOBHSI UCIIOJTHEHUS HaKa3aHUH, KOHTPOJIb 33 UX 00s-
3aTeNIbHBIM COOJI0/ICHHEM Ha Bceid Tepputopun PD;
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2) OCTaBUTH 3a IEHTPANTBHBIMHI OpPTaHAMH YIPaBICHHS 0000IIEHIE TCHUTEH-
[IMAPHOH MPaKTUKH, KOOPANHAIINIO BBITOTHCHUS MEKTyHAPOIHBIX (emepalts-
HBIX ¥ MEKPETHOHAIBHBIX MPOTPaMM H JIOTOBOPOB, MaTepPHAIBHOE, KaIPOBOE,
(hmHAHCOBOE, OPTAaHMU3AIOHHOE U HAyYHOE 00eCIeIeHNE CHCTEMBL.

Konuenmus npegycmarprBalla peopraHu3ainio IpakTHKA padoTHI C Tep-
conanoM YHC u ero conuanbHO-IIPABOBYIO 3aIINTY.

B pamkax 5Toro HampaslieHHs NPELyCMAaTPHBAJIOCh: YCTaHOBIIEHHE BbI-
COKOro O(MUIMAIBLHOTO CTaTyca U OOINECTBEHHOro IpECTKa pPabOTHUKA
YUC,; noseiieHne ypoBHS NpOQEecCHOHATBHON NPaBOBOW KYJBTYPHI CO-
TPYZIHHUKOB, POJIN PYKOBOAMTENEH MOApa3AeIeH i, o0mux coOpaHuii, CyJ0B
YECTH, COBETOB HACTABHUKOB, BETEPAHOB U JPYTHX OOIIECTBEHHBIX (POPMHU-
pOBaHMI B BOCIIUTATENBHOI Pa00OTE C IMYHBIM COCTABOM.

Peopranuzanust couuanbHO-IPAaBOBOM 3aILUTBHl OCYXAEHHBIX Ipedy-
CMaTpUBaeT CO3/aHKE YCIIOBHUH W IOPsI/IKa NCIIOJIHEHUS HaKa3aHuii, odecre-
YMBAIOMINX: TYMaHHOE OTHOIIEHHWE K OCYXICHHBIM, MOJ03pPEBAEMBIM M 00-
BUHSAEMBIM; I[IpaBa 4YeJIOBEKA M €ro HMHTEPEChl; CTUMYJIMPOBaHUE
[IPABOINOCIYLIHOIO  IOBEACHUA  OCYXKACHHBIX,  IIOJO3PEBAEMBIX U
00BUHSEMBIX; TU(QEepeHIMPOBAaHHBIA MOAXO0J K Pa3JIWYHBIM KaTETOPHIM
OCYf)PERHH3ANNS TIOpsAKa OTOBIBAHMS HaKa3aHWA B COOTBETCTBHU ¢ KoH-
LEeNIyen T0JKHA OCHOBBIBATHCS HA MEXIYHAapOIHBIX HOPMax U MpeLycMaT-
pUBaTh Pa3feiIbHOE COAECPIKAHUE OCYKIEHHBIX BIIEPBBIE U IIOBTOPHO, OCYX-
JICHHBIX 32 HACUJIbCTBEHHBIC U HHBIE NPECTYIUICHUS, OCYKIEHHBIX, MOJIOKH-
TEIBHO XapaKTEPU3YIOIMUXCSA U 3J0CTHO HapylIAlIUX pexxuM. KoHmenmus
UCXOJUT U3 PAaCUIMPEHUs] TapaHTUPOBAHHOTO MUHMMyMa Onar, IperocTaB-
JIIEMBIX OCY)KJICHHBIM (CBUAAHUS, MOCBUIKM, IIepefadn, IpuoOpeTeHue mpo-
JTyKTOB MTUTAHMsI, OTYMCIICHUS Ha JIULEBOM CUET).

3acayKMBAaOT BHUMAHUS MEPOINPHSTHS, HANPABICHHBIE HA Ppa3BUTHE
Haykd. Peanmuzanyst JaHHOTO HAaNPaBIEHUS IPEATIONAraeT:

1) opranm3oBaTh pa3BUTHE MPHKIATHON M (yHIAMEHTAIBHON HAYKH B COOT-
BeTcTBHH ¢ KoHIenmuel Hay9HO-HCCIeI0BaTeNbCKON AesTensHocTr u [lomo-
JKEHHEeM 00 OpraHI3alli HayJYHO-FICCIEIOBATEIBCKOH M OMBITHO-KOHCTPYK-
Topckoit nesitensHoct YUC;

2) NPUOPUTETHBIMH HAIIPABICHUSAMH HAay4YHBIX HCCIEJOBAHHN CUNUTATh KOH-
HenTyanbHele mpodaemsl passutus YUC, co3nanus 1 0OHOBIEHHS 3aKOHOIA-
TEJbHOW M MOJ3aKOHHOW HOPMAaTUBHOH NpaBoBoil 0a3bl nesrensHoctH YUC,
yIydIIeHHEe OpraHU3allnOHHO-CTPYKTYpHOTO ocTpoerus Y HC.

21 nmexabps 1996 r. Obmn mpuaAT @enmepanbHblii 3akoH Ne 160-D3
«O BHeceHUH M3MEHEHMI U 0NOJTHEHMII B YT0J10BHO-NIpoLecCya/IbHbIN
koaekc PCOCP u UcnpaButenbHo-TpyaoBoii kogeke PCOCP B cBs3m ¢
npuHATHEM YT0J0BHOIO Kojgekcea Poceuiickoii ®egepannm»’.

' C3 Pd. 1996. Ne 52. CT. 5881.
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VkazanHblll 3akoH npuBen B cooTBeTcTBUe ¢ YK P® TepmuHonoruro
HUcnpaBurtensHo-TpynoBoro kogekca PCOCP, a Takxke periaMeHTHPOBAT
WCIIOJIHEHUE HOBBIX BUJIOB HAaKa3aHUH.

18 mexabpst 1996 r. I'ocymapcTBeHHO# J{ymoii ObUT IPUHAT YTOJI0BHO-
HCIOJIHUTENbHBIH Kogeke P®, KOTOpBI SIBWICA OTPaKEHUEM COBPEMEH-
HOM yrOoJIOBHO-UCTIOJHUTENBHOM NOIUTUKHN Poccun.

B okrs6pe 1997 r. Ilpesunent PO noamucan Yka3z Ne 1100 «O pedop-
MHMPOBAHHUM  YIOJOBHO-MCHOJHUTEJbLHON cucTeMbl MuUHHCTepcTBa
BHyTpeHHuXx jea Poccniickoii ®exepauun»’.

B Vkaze cka3aHo, 4TO B LI€TSX COBEPLICHCTBOBAHMS CHUCTEMBI UCIIOJIHE-
HUSI YTOJIOBHBIX HakazaHui Poccuiickas denepanusi B COOTBETCTBHH C PEKO-
menpanueit Komurera MuanctpoB CoBeta EBponbl 0 eUHBIX €BPOMIEHCKUX
NEHUTEHIMaPHBIX MPaBWIaX JOJDKHA OCYIIECTBUTH IO3TAHOE pedopMHUpo-
Banue YHUC MBJI Poccuu, npenycMoTpeB ee nepenady B BefeHue MuHU-
crepctBa roctTuuuu PO.

B 1998 r. Beiien Yka3 Ipe3unenta PO Ne 904 «O nepenade yroJion-
HO-MCIOJIHUTEIbHOI cucTeMbl MuHHCTepcTBa BHYTPpeHHHX e Poccnii-
ckoii @enepanuu B Benenne Munucrepersa wocrunuu Poccuiickoii ®e-
Aepanuu»’.

YKka3oM mpeanuceBanoch mnepenars A0 1 centsops 1998 r. yromosHO-
ucnojHuTeNbHyo cuctemy MB/I Poccun ¢ BXondmumu B €€ COCTaB IO CO-
cTosHUIO Ha | aBrycta 1998 r. neHTpanbHBIMU U TEPPUTOPHATIBHBIMU Opra-
HaMH, YYPEKACHUAMH, MPEANPUATHIMH, OPTaHU3ALMSIMHA M HMYIIECTBOM,
HCIIOJIb3YEMBIM €10 B CBOEH IEATEILHOCTH, B BeieHHEe MHUHUCTEPCTBA FOCTH-
uuu PO.

Ilepeson YUC B Benenue MunucrepctBa rocTUud PO cymecTBeHHO
HM3MEHWI XapakTep AeSTeIbHOCTH MOCIEAHErO, BBIBEN €T0 B YHCIO CHIIOBBIX
BEZOMCTB. B oTnmume oT apyrux mpaBoOXpaHNUTENBHBIX OPraHoB MUHHCTED-
cTBO 1ocTuimnu P® 3aHmmaet ocoboe momoxxkeHue. OHO BBITIONHSET MTUPOKO-
MaclTaOHbIe MPAaBOBBIE MEPONPHATHS 10 TOAJCPKAHHUIO MPaBOMOPSIKA B
cTpaHe B nenoM. B cBsasu ¢ atum nepepada YUC B Benenne Munucrepcrsa
foctuia P® paccMmaTtpuBaeTcst Kak BO3MOKHOCTh obecriedeHust 0ojee BbI-
COKOTO COOJIO/IEHHsI 3aKOHHOCTH IPU UCIIOJHEHUH YTOJIOBHBIX HaKa3aHUM,
TaK Kak OHO CBOOOJIHO, HE CBSI3aHO I'PY30M MPOIUIOrO, Y HEr0 OTCYTCTBYET
CUHJIPOM MPOJOJKEHUS IICUXOJIOIMUYECKOTO JABJIECHHs HA JIUIO, IPECTYIIHB-
I1ee 3aKOH 1 3a 3TO OTOBIBAIOIIEE HAaKa3aHHUeE.

1 C3 Po. 1997. Ne 41. Cr. 4683.
2C3 Pd. 1998. Ne 31. CT. 3841.



36

IIpaBurensctBo P® 29 aBrycra 2001 r. [ToctanoBnenuem Ne 636 yrBep-
quno PepepanbHyo nejeByro nporpammy «PedopmupoBanue YroJios-
HO-HCIIOJTHUTEIbHOI cucTeMbl Ha 20022006 roapn» .

Lensvmu u 3anagamu [IporpaMmsl OBIIIO ONpeeNeHo:

1) npuBeneHue YCIOBUI COAEPKaHUS JIML, 3aKITIOYEHHBIX MOJ CTPaXy, B CO-
OTBETCTBHE C TpeOOBaHMSAMU MUHHMaJIBHBIX CTaHAApPTHBIX [IpaBui oOparie-
HUS C 3aKITF0YCHHBIMU U nos1okeHusmMu Y UK P®;

2) NOBBIIICHNUE COIMAIBHON 3amuiieHHocTH nepconana CU30 u Tropem, uc-
MIPaBUTEIBHBIX YUPEXKICHU;

3) cozganue HEOOXOAMMBIX YCIOBHH AJsL oOecredeHHs: TPYIOBOH 3aHATOCTH
OCYXXICHHBIX U YIIYYIICHUEC DKOHOMHYCCKUX rmokasaTesiei ux pr):[OBOﬁ JacA-
TEIBHOCTH; yCTONHUNBOE (DYHKIIMOHUPOBAHUE IPOMBIILIEHHOrO cekTtopa YHC.

' C3 Pd. 2001. Ne 38. CT. 3743.



I'masa III. Hayka yroJioBHO-MCIIOJIHUTEJIBHOI0 NIPaBa

§ 1. [lenosioru4eckne OCHOBBI MEHUTCHIMAPHOH HAYKH
U ee pa3BUTHE B J0PeBOJIIOIUOHHOI Poccun

[lenonorus — Hayka O HakaszaHWU (poenna, naT. — HakazaHue, logos,
rped. — Hayka).

OO01miecTBO ¢ APEeBHUX BpeMEH NpHMEHsIeT Haka3aHue. bonbinas pois B
BO3/ICHCTBUH Ha COIMAIbHBIC MPOLECCHI, BKIIOYAs M IPOIECCH, NMEIOIIHE
OTHOIIEHHE K 60ph0e C MPEeCTYIMHOCTHIO, MPUHAIEKATIA PEITUTHH.

Penurusi, ocoOeHHO B MCIaMCKHX (YHAAMEHTATUCTCKUX TOCYAapCTBax,
KOHTPOJIUPYET HE TOJIBKO JIypPHBIE MOCTYIKH JIOJeH, HO U uX Mbiciu. Hau-
OoJiee BHYIIUTENBHBIE CHCTEMBI KapaTeJIbHOTO U PEIMTHO3HOTO BO3ACHCTBUS
Ha OOMIECTBEHHYIO XM3Hb ObUIH co3faHbl B IV-III TeicsueneTnsx 1o H.3. B
Hpesuem Erunre, BaBunone, Muauu.

B JlpeBHeM MHpe Haka3aHWE W PEIMTHO3HOE BHYILICHUE JIOTIOIHSIIN JPYyT
Jpyra B TpakTHKE BO3JECHCTBHS Ha NpecTyNHHKOB. HakasaHue 3acTaBisuio
yBaXKaTh PEITUTHIO, PEIUTHS 000XKECTBIIIA Kapy.

O0pa3uoM Takoro B3aMMOIPOHUKHOBEHHUS SABIIAIOTCS 3aKOHBI MaHy. Bot
onuH u3 HuX: «HakazaHue ynpaBisgeT yelloBeUECKUM POJOM, HaKa3aHUE ero
OXpaHSIET, HAKa3aHUE OOIPCTBYET, KOTIA BCE CIIUT .

3a9acTylo HaKa3aHHE PACCMATPUBAIOCH KaK HEOThEMIIEMBIN 3JIEMEHT IO-
cynapcTBeHHoro ympasienusi. B XV B. 10 H.3. B [IpeBHem Kutae B Teopun
TOCYZapCTBEHHOTO YNpPAaBJICHUS ObLIM C(HOPMYIUPOBAHBI NPUHLIUIIBI YIIPaB-
nenns moapmu. Kuraiickuii mmreparop ['yacyns v (390-338 mo H.3.) cun-
Tall, YTO AJISl YAEPKaHUS M YKPEIUICHHS BJIACTH HEOOXOAMMO Haka3bIBaTh
ellle JI0 TOro, KaK COBEpILEH IMPOCTYIOK, TOT/1a UCYE3HYT U TSHKKHE MPECTyII-
JIEHUS, M B TOCY/IaPCTBE OYIET MOPAI0K>.

Pa3BuTHE 00IIECTBa MOCTENEHHO MOABEINIO YEIOBEYECTBO K OCO3HAHHIO PO-
7 BocnuTaHus B Ooprbe ¢ mpectymHOCcThIO. Eme dmmocodsr apeBHOCTH —
Koudyuwuii, ITudarop, demokpur, Cokpat, [lnaTon orMeyaarn BO3MOKHOCTH
TpeyIPEKICHUs IPECTYITHOCTH MOCPEICTBOM MPaBUILHOTO BOCITUTAHUSL.

[Mudarop 3a0KMI OCHOBBI CHCTEMBI TPaKAAHCKOTO BOCIHUTAHHSA B
HpesHeil I'peunn, a JIleMOKpUT pa3BuUil UlieU BO3ACHCTBUS HAa IPECTYIHOCTh
C MOMOIIBIO BOCIIUTAHUSL.

[TnaToH pazpaboTain cucTeMy Haka3aHUH 3a pa3IM4HbIC MIPECTYIUICHUS U
JlayKe OTPEAEITHI ONTUMAIbHOE KOJIMYECTBO TIOPEM, KOTOPOE JIOJDKHO UMETh
roCyapcTBO, 9TOOBI MOCTHYh 3¢ (eKTUBHOTO HakazaHusa. OH cuWTaji, 9To

! 3akoHbi Many. M., 1960. C. 47; [iopkeetim 3. O pasgeneHun obLLecTBEHHOro
Tpyaa. Ogecca, 1900. C. 111.
2Cm.: Knura npasuTensi obnactu WaH. M., 1968. C. 162-166.
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YCTaHABJIMBATh 3aKOHBI W YIPOXKaTh HAKa3aHUEM HYKHO CBOECBPEMCHHO,
IPEIBOCXUMIAS IIPECTYIUICHHS ' .
Pazmianble mo3unyuy, OTHOCAIINECS K MpobiieMe HaKa3aHUs, MOXKHO CBe-
CTH K TPEM MMO3ULTUAM
1) umeeT i TOCyJapCTBO MPABO HAKA3BIBATh;
2) €CJIM J1a, TO KaKHM JJOJIDKHO OBITh COACPIKAHUC HAKa3aHUA U B YEM JOJIKHBI
3aKJIFOYAaThCA €10 LCJIN,
3) CYHWECTBYIOT JIM HPABCTBCHHBIC OIIPpAaBAAaHUA HAKa3aHUs.

KopoTko oxapakTepu3yeM 3TH MO3UIUH WIH, TOYHEE, TCOPUH.

Teopuu, oTpULAOIIHE NMPAaBO rocyAapcTBa Haka3biBaTh. Hambomee
SIPKO OHH TMpeICcTaBicHbl B yueHuu Pobepra OysHa: «['0CyaapcTBO IOKHO
0TKa3aTbCsl OT CBOETO INpaBa HAaKa3bIBaTh TE€X, KOTO OHO K€ JOBEJIO JIO IMpe-
CTYIUIEHUI» .

Otpurias mpaBo TOCyIapcTBa HaKasbIBaTh MpaBoHapymmTenel, Oy>H He
3aTPOHYJI BOIPOCHI O MPaBe U 00SI3aHHOCTH TOCYIAPCTBA OXPAHITh OOIIECT-
BO OT MPECTYITHBIX MOCATATEIBCTB.

Teopuu, npu3HaIMe MPaBo rocyJapcTBa Haka3biBaTh. OHH HCXO-
JIT U3 TOTO, YTO CYOBEKTOM KapaTeNIbHOW BJIACTH sIBIIsETCs 001iecTBo. [1o-
9TOMY OCHOBAHHS IpaBa HAKa3bIBaTh CJCIYEeT MCKATh B CBOWCTBAX OT/CIb-
HOW JTHYHOCTH WA B 0COOEHHOCTSIX CaMOT0 OOIIEeCTBa.

H.C. TaranueB maHHBIC TEOpWH ACIHI Ha JBE TPYMIIBL: 1) TEOpUH JTHY-
HbIE; 2) TEOpUH OOIIECTBEHHBIE.

Ecnu 06001muTh Bce apryMEHTHI, BBIJIBUTACMEBIC YUCHBIMH, TPU3HAIOIIN-
MH TPaBO TOCYAapCTBa HAKa3bIBaTh, TO, MO0 MHeHHI0O M.II. MeneHTheBa, UX
MOKHO CyMMHPOBATh B CIICTYIOIIUX MOJOKCHUSAX

1) IIpaBO HAKa3bIBaTh BBLITCKACT M3 YYyBCTBCHHBIX, HPDABCTBCHHbLIX U YMCTBCH-
HBIX CBOMCTB MIpUPOAbI YCIIOBCKA,

2) HOCKOJIbKY B OOIIECTBE CYLIECTBYET IPUHYKAECHHE, IOJDKHO CYLIECTBOBAThH
1 HaKa3aHHC,

3) HaKa3aHUE SABJICTCSA CPCACTBOM 3alUTHI rOCyJapCTBa OT HpeCTyHJ’IeHHﬁ;

4) IIpaBo rocyaapCTBa HaKa3bIBaTb CTPOUTCS HaA 00’KEeCTBEHHOM BOJIC,

5) HakazaHHe HEOOXOMUMO JUIsl MOJJIEP KaHUs IPAaBOBOIO MOPSAKA B FOCYAap-
CTBE;

6) eciiu CyLIECTBYET IPABOIOPSIOK, TO B CHJIY STOTO JIOJKHO CYIIECTBOBAThH U
YTOJIOBHOC NPaBOCyAUE, KOTOPOC NOJDKHO CYAWUTHh U HaKa3bIBaTh MPECTYIHU-
KOB, IOATBEPpKAASA U OXpaHssA TAKUM IIyTEM IIPABOBBIC HOpMLIS.

' Mnamon. Counrenus. T. 3. 4. 2. M., 1972. C. 406.

2 LnT. no: Jobporobos H.A. PobepT OyaH U ero nonbITkKM 0OBLLECTBEHHBIX pe-
dopm // MonH. cobp. cou. T. 4. M., 1987. C. 24.

% MeneHmbee M.I1. BO3HUKHOBEHME U pasBuUTUE MEHOMOMMU U NEHUTEHLMAPHON
Haykun. Pasanb, 2000. C.5.
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3a npu3HaHUEM IIpaBa roCyAapcTBa HakKa3blBaTb, €CTECTBEHHO, BO3HHUK
BOIIPOC: 3a4E€M HaKa3bIBaeT rOCYAApCTBO?

B Teopun HakazaHMs LIEHTPaJbHOE MECTO OTBOAMIIOCH U CE€HYac OTBO-
JITCS BBISICHEHUIO U OOOCHOBAHMIO €r'0 LIEJIEH.

B aTOM 1nnmaHe Teopuu HakazaHMs JEIATCS Ha aOCONIIOTHBIE, OTHOCHTEIb-
HBIE M CMEIIaHHbIC:

a) a0COJIIOTHBIE TEOPHH — DTO TEOPUH, OOPALICHHbBIEC K MMPOIIE/IIIEMY U BH-
JISIIIe B HaKa3aHUU HCKITIOUHMTENBHO IUIATY 33 COBEPILICHHOE MPECTYIICHHE;
6) OTHOCHTeJIbHbIE TEOPHH — 3TO TEOPHH, OOPAIEHHBIE K OyIylieMy U BH-
JISIIIHe B HAKa3aHHUHU MOJIE3HOCTD U 11eJIeCO00Pa3HOCTb;

B) CMEHIAHHbIE TEOPHH — 3TO TEOPHH, CTPEMSIIIUECS HAITH «30JI0TYIO cepe-
JMHY» MEKLy a0COMOTHBIMH H OTHOCHTEIBHBIMHE .

AOCOJIIOTHbIE TEOPHM BKJIIOYAIOT HPABCTBCHHBIC, IUANICKTUYECKHE MU
00’KECTBEHHbBIC OCHOBAHHMSI BO3ME3IHSI.

B ocHOBaHUM 3THX TEOPHI JIe’KaT BO33PEHUsSI BBIAIOIINXCST MBICITUTENCH
npeBHoctu: Apucrotens, [Iporaropa, [Inatona, Ceneku, Llunepona.

ApuCTOTENb MoJIaral, 4To BO3ME3NE 3aKOHHO WM CIPAaBEIUINBO, OJHAKO
€ro HeJlb3s CMENIMBATH C MECTHIOZ.,

[TnaToH xapakTepu30BaJl HaKa3aHHE Kak Ojaro Uil TMPeCTYIHHKA, Kak
OUMIIIEHNE €T0 IYIIN, KOTOPOE «JEJaeT HaKa3bIBAEMOTO WIIM JIyYIIUM, WIN
MeHee HCIOPYEHHBIM» .

[Tpotarop BbICTymax MpOTUB MECTH Kak IiejH Hakazanus. Hapsny c ue-
JIBIO YCTpAIEHHUs OH Pa3BUBAJ Ml 00 UCTIPABJIEHHH MPECTYITHUKOB® .

[MTonHOE 3aBepmIeHNE 3TH B3B! MOTYYMIIM B HEMELIKOH (uiocopun B
BHUJIE TEOPUHU MaTepUaIbHOTO Bo3Me3aus: KaHTa M JUaIeKTHYeCKOro BO3ME3-
nus Ierens.

AOCOIIOTHBIE TEOPUHU BUIAT B HaKa3aHUM aKT CAMOLENILHBIM M HE3aBH-
CHMBIH OT Kakux OBl TO HHM OBUIO PE3yNbTAaTOB, KOTOPHIE UM MOTYT OBITh
BEI3BaHHI (res absoluta ab effectu). OHM cTaBAT 3aKOHBI BBIIIE TOCYJapCTBa,
BUJS B IOCJIEIHEM JIMIIb HCIOJHUTENS] TpeOOBaHUII 00XKecTBa, MPUPOJIBI
BOOOIIE — KOCMOCA WJIHM YEJIOBEYECKOW HPUPOJIBI, IPUUEM IOCIETHSS, B
YacTHOCTH, Opajach WM CO CTOPOHBI CEHCYaJIbHOH, MM e CO CTOPOHBI
MHTEIJIEKTyalbHOH. TpeOoBaHUS 3TH 00s3aTeNbHBI JUI TOCYNapcTBa, Tak
YTO MO KOHCTPYKLMH ITHX TEOpUil CyOBEKTOM IpaBa HaKa3aHWs SIBISETCS
COOCTBEHHO HE TOCY/apCTBO, a 00XKECTBO, Oe3IMYHAst IPUPOIa WM YeIoBe-
yeckasi TMIHOCTh. HakazaHue npencraBisieTcss HEOOXOMMOW M HEN30eKHOU

' CM.: YronoBHo-ucnonHuTensHoe npaeo. O6uwaa yacTtb: YuyebHuk / nog obu.
pea. KO.U. KanunuHa. PsasaHb, 2001. C. 45.

2Ccm.: Apucmomens. dTuka. Cl6., 1908. C. 89.

3 MnamoH. Counrenms T. 3. Y. 2. M., 1972. C. 339.

4 CM.: YronoBHO-UCMONHUTENbHOE npaBo. Obuwasa yacTtb: YuebHuk / nog obu.
pea. KO.N. KanunuHa. PsasaHb, 2001. C. 46.
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peakiuei IpoTUB MPECTYIUICHHs, TOTYYarOEe WIN XapakTep MECTU U BO3-
Me3Ms, WM )K€ XapaKTep MEpbl 3aueTa, ypaBHEHHS, BOSHATPAXKICHHUS WIN
YZIOBIIETBOPEHHUS, CMOTPS 11O OTIIPABHOM TOYKE 3PCHUS HA T€ 3aKOHBI WIN
HOTPEOHOCTH, KOTOPBIMH OOBSCHSIIOTCS €r0 CYIIECTBOBAaHHE.

K oTHOCHTeIbHBIM TEOPHSIM OTHOCSATCSI TEOPHH MOJE3HOCTH, yCTpallle-
HUSI, IPEIYTIPEXICHNS U UCTIPABICHUSL.

. bentam oTMedall, 4TO HaKa3aHUE 3aKOHHO II0TOMY, YTO OHO IIOJIE3HO
WY, TIpaBUJIbHEE TOBOPS, HEOOXOAMMO, M IIOTOMY, YTO MPUYMHSIEMBIE MM
CTpaJlaHusl IPECTYITHUKY HE MOTYT BBIAEPKAaTh CPAaBHEHHS C OTPOMHOM MOJIb-
301, IPUHOCUMOM UM I obmectBa’.

Teopust ycTpameHuss Haka3aHHUEM JIUI, CTPEMSIIUXCS COBEPIIUThH Mpe-
CTYIUICHHUE, SIBISETCS HauOoyee cTapol NMpeaCTaBUTENbHHUIEH OTHOCHUTENb-
HBIX TEOpHUil HaKa3aHUsI.

B Coboprom ynoxernn 1649 r. yka3piBanoch: «UToOb HHBIM HEMOBA/I-
HO OBLJIO TaK JIeNaThy.

IIpakTHyecku Haka3zaHHE YEIOBEKa, COBEPIIMBIIETO MPECTYIUIEHUE, SIB-
JSIOCH CTIOCOOOM YCTpAIAIOIIEro BO3ACHCTBUS HAa MAacChl, HCKIFOYAIOIIETO
MIJIOCTh M COCTpaJilaHne K BMHOBHOMY. OTHOIIEHHE K HEMY OIpEleseTcs
M3BECTHOM AaHIJIMHCKOW IOPUIUMYECKONM TOTrOBOPKOM, XapaKTepu3yrollei
Hecopa3MepHOCTh Haka3aHus npectyrmuienuro: «He motomy Thl Oyzaems mo-
BEIIIEH, YTO yKpaJl JIONIa b, a VIl TOT0, YTOOBI Ipyrue He KPaJIH JIOMaiei».

ITo cBOMM KOHEYHBIM pPE3yNIbTaTaM TEOPHUS YCTPALICHUsS BO3ACHCTBYET
Ha HEYCTONYMBBIX YJICHOB OOIIECTBA, MOATOMY OHA TECHO CBsI3aHa C TEOpHUEH
YaCTHOTO U 0OIIEro NpeaynpexIeHus.

OcHoBatens Teopuu NpeaynpexaeHus ['poiabMaH cuUTal, 4YTO LEIbIO
HaKa3aHUs SBISIETCS] YHUUITOKCHNE ITOCPEICTBOM MPUHYKICHUS B MIPECTYII-
HHKE OITAaCHOI'0 COCTOSIHUS, KOTOPOE MOXET OBITh JOCTUTHYTO IyTeM (u3u-
YECKOW M30JIALUH €ro 0T 00IIEeCTBa.

B ocnoBy TpynoB Bemumkux npocBerureneid XVIII B. — ¢unocodor
Bonprepa, Junpo, MonTeckse, Pycco OBIT mMONI0OKeH NMPUHIIAI T'yMaHU3MA.
IIpencraBurens Kinaccuyecko MIKosbl yrojgoBHoro mpasa Y. bekkapua B
¢dynnamentansHOM Tpyae «O MpecTyIIeHUsIX U HakazaHusx» (1764) nucan:
«Ilenp HaKa3aHUS 3aKIIOYAETCS HE B UCTA3aHUU M MyYEHHUH UYEJIOBEKA... IIENb
HaKa3aHUs 3aKIIOYaeTCsl TOJIBKO B TOM, YTOOBI BOCIIPEISITCTBOBATH BHHOB-
HOMY BHOBb IIPHHECTH BpEJ OOLIECTBY M yJAEp:KaTh APYTHX OT COBEPIICHHS
TOTO Ken”.

Teopun ucTIpaBIIeHHUs MOTYYMIIA OONBIIOE pacrnpocTpaHeHne B XIX B.
CoryacHO TakuM TEOpHSIM LENb HAaKa3aHUS MOXET OBITh TOJIBKO OJHA —

' CM.: YronoBHo-ucnonHuTensHoe npaBo. O6wan yacTtb: YuyebHuk / nog obu.
pea. KO.N. KanunuHa. Ps3aHb, 2001. C. 46.
2 Bekkapua. Y. O npectynneHunsx n HakasaHusix. M., 1939. C. 243.
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WCTIpaBJICHUE MPECTYIHUKA TaK, YTOOBl OH MO0 COOCTBEHHOMY CBOEMY IOYH-
Hy TiepecTai OBITh ONAacHBIM JUIl OOIIECTBEHHOTO CIIOKOMCTBHUS. ABTOPHI
3TOH TEOpHHU NPEIIONIATAIOT TOJIBKO FOPUAMYECKOE HCIPABICHHUE MPECTYII-
HHUKa, TOAYEepKHBas Oe3pa3IMuyHOE OTHOIIEHHE TocynapcTBa K MOTHBaM
MPABOIOCITYIIHOTO ITOBEICHUs JIMIA, OTOBIBIIEro Haka3aHue. OIMOHEHTHI
JAHHOW TEOPHH YTBEPXKIAIOT, YTO 3Ta TEOPHsl OECCHIbHA B OTHOIICHHUHU pe-
LUIUBUCTOB, HPAaBCTBEHHO HCIIOPYEHHBIX MM YMCTBEHHO HEIOPA3BUTHIX
MPECTYITHUKOB.

ITo muenuro B.Jl. CniacoBuua, BCsl Teopusl UCIIPABICHUS JIOXKHA B CBOEH
OCHOBE, TaK KaK OHa «TOAMTCS TOJBKO JUIS TIIEMYIIHBIX HATYp U XKEHCTBEH-
HBIX XapaKTepoB, a HACHILCTBEHHOE NICHXMUYECKOE BPAaueBaHNE TSI MOITHBIX
U DHEPTUYECKUX XapaKTEPOB MOXKET OKOHUHUTHCS OLETICHEHUEM U CyMacllie-
cTBHEMY .

K cMemaHHBIM TeOpHsIM MOXXHO OTHECTH TEOPHUIO MCHXOJIOTHYECKOTO
npunyxzaenust A. ®eiiepbaxa, Teoputo cnpasemBoct [1. Poccu, Teopuio
3arjaxkuBanus Bpena Benbkepa u unrerpatuBusie Teopun M. 5. dolinunkoro
u H.JI. CeprueBckoro?.

A. Qeiiepbax 000CHOBBIBAET CYpPOBOCTH YTOJIOBHOTO HaKa3aHUS MCXOJS
U3 TOTO, YTO YeM CypOBee Haka3aHHe, TeM OHO IieJiecooOpa3Hee, TeM Ooublie
IIAHCOB Ha MpeAOTBpAIlleHUE MPECTYIUIEHUH. DTa Teopus HalllJa OTPaXKEHUE
B baBapckom ynoxenuu 1813 r.

I1. Poccu B HakazaHUM BUOUT NPUYMHEHHE YEIOBEKY CTpPaJaHUi 3a CO-
BEpIICHHOE MM IPECTYIHOE JesHHE, T.€. BO3AAasHUE 3JI0M 3a 3710. Ecim 310
JIeJIaeTCsl CO3HATEJIFHO U copa3MepHo, 3ameuaet [1. Poccu, To oHO abcoimtoT-
HO CIIpaBeAINBO. B OcHOBe Haka3aHWS JICKUT UJIes IPaB/Abl U CIIPABEIIHBO-
CTH, HO OCYIIIECTBJICHHE €€ OIMPEACISIETCSI MOTB30H.

CrpaBeyiiBoe Bcerja MUCTUHHO, IOJIE3HO, a HECHpPaBeIJIUBOE BPEIHO.
CrnenoBarenbHO, TOJIBKO COSAMHEHUEM JABYX NMPHHLUIIOB — CIPaBEAIUBOIO
1 TIOJIE3HOTO — MOJKET OBITh 000CHOBAHO HAa3HAUYCHHE W MCIOJHEHHE HaKa-
3aHUL.

3arnakuBaHue NMPUYMHEHHOTO Bpela — IepBas 00sS3aHHOCTh MPECTYII-
HUKa, HE0OX0AMMOE YCJIOBUE €0 JTAJIbHEHIIIEro CylIeCTBOBAHHS B OOLIECTBE.
3arnaxuBaHue Bpela MOXET OBITH J0OPOBOJIIBHOE WM B PE3yJbTaTe IOCy-
JAapCTBEHHOTO NMPUHYXJIeHNUS. Llenb qaHHOTrO Haka3aHWs BBIPa’KacTCs B FOPH-
JUYECKOM HCIPABJICHUN MPECTYIHUKA, B BOCCTAHOBJICHHH YBa)KCHUS U JI0-

' Tacanuee H.C. Pycckoe yronoBHoe npaBo. Jlekuun. Yactb obwasa. T. 2. M.,
1994. C. 6.

2 CM.: YroroBHO-MCMONHUTENbHOE npaBo. Obuwasa yacTtb: YuebHuk / nog obu.
pea. KO.N. KanunuHa. PsasaHb, 2001. C. 48.
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BEpHUsSl K HEMY TpaxkJlaH, B BOCCTAHOBJICHMU YECTH U JOCTOMHCTBA MOCTpa-
JaBILEr0, B BOCCTAHOBIIEHUU CIIPABEIIUBOCTH '

WnuTerpatuBHble TEOPHH OBUTH MPEACTABICHB POCCHICKHMHU yUEHBIMHU
N. . ®oitnnukum, H.JI[. CeprueBckuM, KOTOphIE K IENsIM Haka3aHHUs OTHO-
CIJIM yCTpalieHue, OOIIyI0 M YacTHYIO NMpeBeHIuI0. [Ipu 3ToM moj creru-
AJbHBIM MPENYNPEXKICHUEM OHU NMOHUMAJIM HCIPABICHUE OCYXAECHHOTO 10
HPaBCTBEHHOI'O €r0 BO3POKIACHUSL.

OHHU OCHOBBIBAIKCH Ha paborax Yesape bekkapua, mMoI0KHUBIICTO Hava-
JIO «KJIACCHYECKOW» KPUMUHOJOTHH U C(HOPMYIHUPOBABIIEIO BAXKHCHIITHE
MOJIOKEHUSI: HaKa3aHUe JOJDKHO JIeJaTh MPECTYIUIEHUE «HE BBITOJHBIMY IS
MIPECTYITHUKA.

skskok

Bo Btopoit nonosune XVIII cronerus npakTuueckas IesSTeIbHOCTh THO-
peM TpuBJeKanta BHUMaHHE YUCHBIX, OOLIECTBEHHBIX U PEIUTHO3HBIX Opra-
HU3aui, IpaBUTEIBCTB MHOTHX TOCYIapCTB.

Cocrostaue TiopeM B koHile XVIII B. Obu10 camoe yxkacHoe: Be3Je Ha-
OJIIo/1aNIoCh CMEIIEHHWE I0JI03PEBAEMBIX B COBEPLICHUH IIPECTYIUICHHH U
OCY>KJICHHBIX, My>KUMH U JKCHIIUH, HECOBEPLUICHHOJIETHUX U B3POCIBIX, 3110-
POBBIX U OYIIEBHOOONBHBIX, HAT/IE TOCYAapCTBO HEe Opano Ha cedst 3a00T 1o
MaTepHaIbHO-OBITOBOMY U MEJULIMHCKOMY OOECIIEUEHHIO 3aKIFOUCHHBIX.

Buumanue k TIOPEMHOMY 3aKJIHOYCHUIO TaKKE 6]:.1.]'10 BBI3BAHO TCM, UTO B
CBSI3U C Pa3BUTHEM HJEH 00 WCIPABICHUH OCYXJICHHOIO Hadaiach Oopnda
NPOTUB CMEPTHOM Ka3HM U TEJECHBIX Haka3aHui. B »ToH cBs3u TiOpbMa
paccMarpuBaiachk Kak 3QQEeKTHBHOE CPEACTBO B OOpH0OE ¢ MPEecTYMHOCTHIO.
B sTOT mepuosa Hauanu IpoOBOIUTHCSA TIOPEMHBIE KOHIPECCHI, H300peTaoTcs
pa3iIMuHbIE TIOPEMHBIE CHCTEMBI, B YHHBEPCHUTETaX OTKPBLIBAIOTCS Kadeapsl
TIoppMOBeieHus1. [IpaBurenscTBa eBponeickux rocygapcts u CIHIA nHe oc-
TaHABIMBAIOTCA MEPE] 3HAUMTEIFHBIMH PACXOAaMH AJIsl IPOBEACHUS pedop-
MBI TFOPEMHOM CUCTEMBI.

Hauano pedopmsl crenyer otHectr K 1786 r., xorna B @unanenbdumu,
mrar [leHcupBanus, ObUTa co3daHa IrepBasi OAMHOYHAS TIOPbMa, KOTOpas
MOJTy4dWIIa Ha3BaHHUE «IICHUTEHIMApUin (0T JIaT. poenitetia — pacKasHUE).

Takum o6pasom, B konne X VIII B. mosBuiIack HOBast OTpacib 3HAHUH —
HayKa 00 MCIIOJJHEHHH HaKa3aHWs B BUJE JHMIICHUs CBOOOBI — MEHUTECHIH-
apHast Hayka (TroppMoBeneHue). [IpeaMeTom ee M3ydyeHus crana IMpaKTHde-
CKasl AESTEIbHOCTh TIOPEMHBIX yupekaeHuidl. Hauano aToil Hayke noJ0KuiIu
uccnenoanus xxona I'oBapaa u Mepemuun benrama.

J1. ToBapa moArOTOBHII M pa3fall WieHaM OpUTAHCKOTO mapiaMeHTa Mpo-
€KT 3aKOHA «AKT O IECHUTEHIIMAPHBIX YUPEKACHHUAX», KOTOPBII ObLI NPUHAT

' Menenmbees M.I1. Ykas. cod. C. 9-10.
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napiaaMeHToM AHrimu. Ero uaen okaszanu orpoMHOE BIMSHUE HA FyMaHH3a-
IO CHCTEMBI HaKa3aHHs BO BceM Mupe. BOT OCHOBHBIC U3 HUX:
1) rnaBHOW LIEJIBIO TIOPEMHOTO 3aKJIFOUEHHS JIOJDKHO OBITh MCIIPABJICHUE TIpe-
CTYIHUKA, IPUCIIOCOOIEHHE €ro K IPaBOMEPHOH ku3HU B obuiecTse. Tiopem-
HOE 3aKIIIOYCHUE JIOJDKHO OBITh HE MEHee S5 JIeT, YTOObI ObUIO BpeMs JUIs U3Y-
YEHUS OCYKACHHOTO U €0 UCIIPaBJICHUA,
2) paslenbHOe COJEpIKaHHE OCYKICHHBIX K JIMIICHHIO CBOOOJBI MYKYMH M
JKCHIIMH, HECOBECPUICHHOJICTHUX WU B3POCJIBIX;
3) pa3aenbHOe Co/lepIKaHUE OCYKACHHBIX B 3aBHCHMOCTH OT CTCIICHH TSDKECTH
COBEPIICHHOTO MPECTYIICHHS;
4) MPUMEHCHUE CUCTEMBI OIMHOYHOT'O 3aKJIFOYCHUA,
5) ryMaHHOE OTHOLICHHE K 3aKJIFOYCHHBIM;
6) o0s13aTeNBHOE MTPUBJICUCHNE 3AKIFOYCHHBIX K TPYAY;
7) TPy A 3aKJIFOYCHHBIX HE JOJDKCH IIPUHOCUTE UM CTPaIaHuUil;
8) MHMpPOKast MOCTAHOBKA PETHTHO3HOTO 00PA30BAHMS 3aKTIOUEHHBIX .

. I'oBapn n W. beHTaM cocTaBuiM NEHUTEHLUUAPHYIO MOZEIb, KOTOpas
npeaycMaTpHBaia npoeccHoHaIbHOEe 00yUeHne, TPYA0BOE M HPABCTBEHHOE
BO3/IEIICTBUE HA MPECTYMHHUKOB C LEJIBI0 UCIPABICHUSI OTPULATEIbHBIX MPH-
BbIYEK U HpaBOB. OHU Mperoiaraliv HCKOPEHEHUE PUBOASILUX K MPECTYII-
JICHUIO TypHBIX HPABOB ITyT€M IIPHUBIICUYCHUS 3aKIIOUEHHBIX K TPYIAy B CIle-
LUAJbHBIX MAaCTepPCKHX, OOYyYeHHs TpPYIOBBIM CIEIUAIBHOCTSIM, OOIIEero
00pa3oBaHusl, HPABCTBEHHOI'0 BO3AEHCTBUS HA JW4HOCTH. [1o cBoeit cmeno-
CTH U YPOBHIO T'yMaHU3Ma INPOEKTHl AAJIE€KO ONEPEUSId CBOE BpeMs U IO-
9TOMY HE MOJYYIIN MPAaKTHIECKOTO IMPETBOPEHUS MPH JKU3HH aBTOPOB.
OnHaKo OHM OKa3ajl IPOMaTHOE MPOTPECCUBHOE BO3JEHCTBHE Ha pa3BUTHE
TIOPEMHBIX CHCTEM Kak B caMoii BennkoOpuTanum, Tak U 3a ee npeaeinamMu.

B Poccun nanbGonee M3BECTHBIMHM yUEHBIMH B TEHUTEHIHApHOH cdepe
cranmu nipoeccopa C.B. [To3usimies, H.C. Taranues, 1.. ®olHUIKIA.

C.B. Tlozupimes uzgan B 1915 r. kaury «Ouepku TIOPbMOBEIEHHS, a B
1924 r. «OCHOBBI IEHUTEHIIMAPHON HAYKUY.

BHauane oH yTBep)ziay, YTO TIOPHMOBEJCHUE «HE COCTaBJISIET 0COOOU
HAyKH, a €CTh OCOOBIH M OBICTPOPACTYHIMH OTIEN yTroJIoBHOTO mpaBa. OH
OOHMMAET LEeNbI KPyT pa3HOoOOpa3HEHIINX BOMPOCOB, MPH PEIIEHHH KOTO-
PBIX IIOCTOSIHHO MPUXOJAUTCS 00palaThCsl K 3aMMCTBOBAHHIO K IETIOMY PSIILy
Hayk (NCHXONOTUH, NICMXMATPUH, TUTMEHbl W T.1.)»°. B naneueiimem C.B.
[To3HBIIEB CTaJI UCIONB30BaTh TEPMUH «IICHUTEHIIMApPHAS HayKa», OTHOCH
€e K OTpaciii 3HaHUH, KOTOPHIE OCBEHIAIOT «CAENAaHHBIC OMBITHI OOITUMH
HayuHbIMU uaesaMu». OH BUAeN ee Ha3HaueHHE «B IPOBEPKE ITHX HJICH,

' CM.: YronoBHo-ucnonHuTensHoe npaBo. O6wan yacTtb: YuyebHuk / nog obu.
pea. KO.N. KanunuHa. PsasaHb, 2001. C. 52.
2 MosHbiwee C.B. OcHoBbI neHuTeHumapHom Hayku. M., 1924. C. 7.
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OOBSICHGHUH W OILICHKE WX, a TAK)KE MOJTOTOBKE Ha TOH OCHOBE MPEITIONKE-
HU [0 YIIYYLIEHHIO PAGOTHI IEHUTEHIUAPHBIX YIPEKACHHID .

C.B. Tlo3HbIIIeB MHOTO BHUMAaHHMS YIENSUI BOIPOCAM HCIIPABICHHS 3a-
KITFOUEHHBIX, KOTOPOE OH JISTMJ Ha HPaBCTBEHHOE M topuanueckoe. Hpascr-
BEHHOE HCIMpaBJICHUE, [0 €r0 MHEHMIO, 3TO «HE MpEeBpalleHHe MOPOYHOTO
YeIoBeKa B JOOPOAETEIEHOTO, 9TO HEAOCTIKUMO TIOCPEICTBOM HAKa3aHUs, a
JIUIIBF HEKOTOPOE M3MEHEHHE K Jy4IIeMy MCHUXHYEeCKON KOHCTHTYIHH Haka-
3yeMOTr0, €ro XapakTepa, JAOCTATOYHOE IS MPEeAyNpeKIACHHS PEIUaAUBAY.
JocTixeHune Leiau IpUIuYecKoro UCIPaBIEeHUs SBISETCS MEHEE CII0KHBIM.
Ota 1enp 3aKIF0YaeTCs BO BHYIICHUH CYOBEKTY ITyTeM MPUMEHEHH K HeMy
HaKa3aHMS «CO3HAHHUS HEHM30EKHOM CBSA3M M3BECTHOIO IOBEICHUS C JAaHHBIM
HEBBITOJHBIM TIOCJICJCTBUEM... HEH30EKHOCTH CBS3M MPECTYIVICHUS U HaKa-
3aHUI» 2.

K cpencrBam mcmpaBnenus apectantoB C.B. [1o3HBINIEB OTHOCHT TIO-
pPEMHOE BOCITUTAHHWE, TIOPEMHOE 00pa3oBaHME, apEeCTAHTCKUI TPYH, TIOPEM-
HYIO JUCUUIUINHY, SBJSASCH CTOPOHHUKOM OJMHOYHOTO COJIEP)KaHUS 3aKITIO-
YCHHBIX, CUUTAJI, YTO Pa3MEIICHUE apecTaHTOB TPYIIAMH IO OOIIUM Kame-
paM ecTh IPOCTEHIINI, HO COBEPIICHHO HE MPUTOIHEIN croco0. ['mbenpHoe,
pa3Bpamarollee BIMSHAE TAKOTO MOPsAIKa He BRI3BIBAaeT COMHEHUi. [Ipn Hem
HEeM30€KHO BO3HUKAET IMOJOBOHM pa3Bpart, MPOIBETAET apECTAHTCKHUHA «Maii-
IaH» M Kaproddas urpa’. Takke OH CUMTal HEOOXOAMMBIM CO3JAHHE B
TIOPHME COBETa BO TJIaBE C HAYAIILHUKOM TIOPBMBI U OOCYKIeHHST Hanbo-
Jiee BaXKHBIX BOIIPOCOB.

H.C. Taranues, B cBOIO ouepelb, Mojarai, 4To JII0O00H 4e0BEK, COBEp-
MIMBIIUHA TPECTYIUICHUE, MOKET OBITh MCIpaBiicH. Pa3nmuyas, Tak ke Kak U
C.B. Ilo3HbIIEB, HPAaBCTBEHHOE U Iopuaudeckoe ucnpasnenue, H.C. Taran-
IIEB YKa3bIBaJl, YTO TOCYAaPCTBO MOXKET MMETh B BUIY TOJIBKO IOPHUAMYECKOE
WCIIPaBIICHUE, T.€. pPa3BUTHE B JIMIE HACTPOEHUS, COOTBETCTBYIOIIETO Tpebo-
BaHMAM IIPaBa, TyBCTBA IIPABOIOYMHEHHOCTH .

N.5. Oovinnnknii B 1889 r. Hanmucan «YdueHHe 0 HaKa3aHUH B CBSI3H C
TioppMOBeZicHneM». B Cankr-IleTepOyprckoM yHUBEpCHUTETE OH IEPBBIM HE
Tosibko B Poccuu, HO M BO BceM MUpPE Hadall YUTaTh CHEIUATbHBIA KypC MO
TIOPHMOBECHUIO JIJISl CTYICHTOB IOPHINYECKOTO (DaKyIIbTETa.

ConepxanueM nenureHuuapHod Hayku M.5. DodHUIKUN cunTan «or-
peneneHne WHCTHTYTOB, CHOCOOHBIX OKa3aTh B MOJE3HYIO IS OOIICKUTHS
CTOPOHY BO3/CHCTBHE Ha MPECTYIHBIN KJIACC MyTeM THIATEILHOTO W3YYCHHUS
0COOCHHOCTEH TPECTYITHOTO HACENICHHWS M JICHCTBUTEIBHOTO BJIMSHUS Ha

! Tam xe.

2 Mostbiwes C.B. OCHOBbI NEHUTEHLMAPHOI Hayku. M., 1924. C. 35-36.
® Tam xe. C. 63-64.

* Tam xe. C. 60.
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HEro MpaKkTUKyeMbIX Mep. IIpuMBbIkas 0JHOIO CBOEIO CTOPOHOIO K YTOJIOBHO-
My TIpaBy, TIOPbMOBEAEHHE OJM3KO CONPHKACACTCS NPYTHMH CTOPOHAMH C
HApOJIHBIM BOCITUTAHHEM W HAPOIHBIM MPU3PEHAEM» .

N.5. ®oitnunikuii 6071b110€ BHUMaHKUE YIS CPEACTBaM HCIPaBIICHUS
oCyK/IeHHbIX. K HUM y4eHBIHl OTHOCHII: TIOpEMHYIO paboTy, TIOpeMHOE 00-
pa3oBaHHE, TIOPEMHYIO IUCLHUIUIMHY, TIOPEMHOE BOCIHMTaHHE, TIOPEMHYIO
TUTHEHY, TIOPEMHYIO ApXUTEKTYPY.

OH paccMaTpuBai TIOPbMY Kak CIOXKHBIN TOCYapCTBEHHBIN KOMIUIEKC, B
KOTOpOM 0c000€ MECTO 3aHMMaeT TIOPEMHBIH IEPCOHAN, U, B IEPBYIO OYe-
penb, HadalbHUK NMEHUTEHIMApHOro yupexiaeHus. Ilo ero cnpasegnuBoMy
MHEHHIO, «BOIPOC O JIUIAX, PYKOBOIAIIUX TIOPEMHOIO NEATEIBHOCTBIO, —
€CTh KOPEHHOH BOIIPOC THOPEMHOM MONUTUKN» .,

B cBoux paborax WM.f. ®oitHuikuii obpamaics Takke K MHBIM BOIPO-
CaM yroOJIOBHO-HCIIOJIHUTEIBHOTO MpaBa, HE CBA3aHHBIM HEMOCPEICTBEHHO C
TIOPEMHBIM 3aKIIIOYEHUEM.

Taxk, B xonue 70-x rr. XIX B. UM HamucaHbl CTaThU, B KOTOPBIX OH HC-
CJIe/lyeT BOMPOCHI, CBsI3aHHBIE CO cchuIKOM («Hamra cuOupckast ccbuikay,
«Ympaenerue ccpuikm»). UccmenoBanne «Ccpiika Ha 3amage» (1881) Owwio
TIEpEeBEICHO Ha (PpaHIly3CKHi S3bIK. Bynyun WiIeHOM KOMHCCHH IO Tepe-
CMOTpY 3aKOHOJATEJIbCTBA O CCBUIKE, OH CIIOCOOCTBOBAJ 3HAYMTEIHLHOMY
COKpAIIIEHUIO TIPUMEHEHUS CChUIKU. Pe3ynbTaToM 3TOH NesSTeNbHOCTH SBUI-
cst 3akoH oT 3 uroHA 1900 r. 0 ee oTMeHe.

TakuM 00pa3oM, Hay4YHbIE HCCIIEOBAHUS B PYCCKOM JOPEBOIFOINOHHON
HayKe NEeHUTEHIMApHOTO IpaBa IPOBOAMINCH B 00JACTH y4eHHs O Hakasa-
HUU, €r0 LeNAX U COAEP)KaHUM, CYIIHOCTU HAaKa3aHUs B BUJE JIMIIECHUS CBO-
60151 11 ero 3¢ (HEKTUBHOCTH, a TAK)KE B PA3padOTKE MPAKTHIECKIX PEKOMEH-
JaIyi 110 COBEPIICHCTBOBAHHIO ()YHKIMOHWPOBAHMS IIEHUTCHIIMAPHOH CHC-
TEMBI, BKIIOYas BOIPOCHI, CBA3aHHBIE CO CPENCTBAMH MCIIPABIECHUS
OCY’K/IEHHBIX, C OpraHW3aluel pabOoThl TIOPEMHOIO MEpCOHANIA W yIpaBie-
HUS ICHUTEHIIUAPHBIMA YUPEXKICHUSMH.

§ 2. Hayka coBeTCKOIr0 MCIPaBUTEJIbHO-TPY0BOI0 NpaBa

Hayunble nccnenoBanus B cdepe WCIONHEHHS HakazaHHWs ObLIM IIPO-
JIOJDKEHBI B COBETCKUI EPUOL.

C.B. Tlo3sbmmeB B 1924 1. m3gan tpya «OCHOBBI IEHUTCHIMAPHOW Hay-
KN», B KOTOPOM OH OTXOAMT OT CBOMX IIPEXKHHUX B3IJISIOB HAa TIOPbMOBEC-
HHUE KaK BCETo JIMIIb Ha pa3zell YTOJIOBHOTO MpaBa U MPU3HAET 3a IeHUTEH-
LUapHOW HayKOHl MpaBO Ha CAMOCTOSATENBHOE CYLIECTBOBAHHE.

! @olHuykuli N.5. YyeHne o HakasaHuu B CBs3M C TiopbmoBeaeHuem. CI16.,
1889. C. 314.
2 @ouHuukuil M.51. Yxas. cou.. C. 427.
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OjHUM W3 KPYNHBIX YYEHBIX B 00JIACTH NMEHUTEHIMAPHOTO IIpaBa, Ybs
Hay4Has JeATeIbHOCTh HAavanach B MEPBbIC IECSTHUICTHS COBETCKOW BIIACTH,
ow1 b.C. VteBckuii (1887-1970).

B mepBbIe robl COBETCKOW BIACTH UM ObUI HAlKMCaH YU4eOHUK /sl By30B
«CoBeTckasi HCIpPAaBUTENBHO-TPYAOBas moauTuka». Ilocne mmTEnsHOro
TiepepbIBa BHOBL M3JAHHBIM ITOCOOMEM /ISl N3yUESHHUS HCIIPaBUTEILHO-TPYAO0-
Boro mpama crana kaura E.I'. Iupsuaara u b.C. YTeBckoro «CoBerckoe
UCTIpaBUTENBHO-TpyA0BOE mpaBoy» (1957). B 1960 r. mox ero pemaxiuein
n3gano ydeOHoe nocobOue «CoOBETCKOE HCIPAaBUTEIBHO-TPYIOBOE HPABO»,
HaINCaHHOE KOJUIEKTHMBOM aBTOPOB — IMIpenojaBaTencii Beicmieill mkossl
MBJI CCCP u mpakTtudeckux pabOTHHKOB HCIIPABHTEIBHO-TPYAOBBIX yUpe-
JKIICHHI.

Bonpocamy neHUTEHIIMAPHOTO IIpaBa B HCTOPUKO-IIPABOBOM acleKTe ak-
tuBHO 3aHuMaics M.H. I'eprer (1874—1953) — aBTOp mATUTOMHOTO TpyZAa
«HcTopus napckoi TIOPbMBDY».

B 1925 r. cozmaercs ['ocynapCTBeHHBIM WHCTHTYT MO M3YYEHHIO Tpe-
crynHoctd u mnpecrynHuka npu HKBJl PCOCP. OcHoOBHbIMM 3ajadaMu
JIeSITEIbHOCTH WHCTUTYTa OBUTH ONpE/IeNIeHbl: pa3padoTKa BOIIPOCOB YIOJIOB-
HOW WM TIEHUTEHINApHOH IMOJUTHKH; Pa3pabOTKa CUCTEMBI U METOAOB H3yde-
HUSI 3aKJIIOYEHHBIX M TICHUTEHIIMApHOTO BO3JCHCTBUS Ha HHX; HM3Yy4CHHE
BIIMSIHUS MEp UCTIPaBUTEIbHO-TPYIOBOTO BO3ACHCTBUS Ha 3aKIIOYCHHBIX.

B 20-x rr. XX B. Haganach MOJArOTOBKA CHELMAIUCTOB JJI MECT JIUIIIE-
HUS cBOOOABI. B 1925 1. pabOTHHKOB MEHUTCHIMAPHBIX YIPESKICHAN CTAIH
TOTOBHUTH Ha 0a3e XabapoBcKoi MummeHcKoi mKoisl. B 1926 r. Opuin 0T-
KpBITEI MOCKOBCKHE TIEHUTEHIIHAPHO-TIE1aTrOTHIECKHUE KYPCHI.

JUis coBeTCKOM HayKM HCHpPaBUTEIBHO-TPYIOBOTO IpaBa 10 CEPEIUHBI
30-x IT. XapakTepHO MIMPOKOE N3yYEHUE HCIPABUTEIHLHO-TPYAOBOTO IPaBa.
ITockombKy COBETCKOE HCHPAaBUTENBHO-TPYAOBOE HPABO TONBKO (OPMHUPO-
BaJOCh, 3HAYUTEIHHOE MECTO OTBOJIMIIOCH IMEHOJIOTMYECKHM KOHIICTIIUIM,
npoOiiemMaM TIOPBMOBEICHHSI, IEHUTCHIIMAPHO HayKe, UCTOPHUH MX pa3BH-
THs, paboTe IMeHUTeHIMapHbIX KOHrpeccoB. B Hauane 30-x rr. XX B. B cBA3H
C YCUJICHHEM KapaTeIbHOW MONNTHKH TOCYIapCTBa HaydHBIC HCCIICIOBAHNS B
chepe MeHUTEHITMAPHOTO TIpaBa ObLTH MPEKPAICHBI.

Hayunble ucciieoBanusi B 00JIaCTH HCIPABUTENILHO-TPYAOBOTO IpaBa
ObuTM BO30OHOBIIEHBI TONBKO B KoHIE 50-x rr. XX B. [lepBbIMH B 3TOM Ha-
npasieHnn cranu ase padotel E.I'. [IlupBuHATa 00 OCHOBHBIX NMPHHIMIIAX
COBETCKOH  HCIIPAaBUTEIBHO-TPYJOBOW TOJUTUKH U  HUCIPABUTEIBHO-
TPYZOBOT'O IMPaBa, KOTOPBIE BBIIUIN MOJ TPUPOM «ISL CITYKEOHOTO MOJIb30-
BaHus». B 1957 1. mox cBoeoOpa3HBIM OrpaHMYHUTENIBHBIM IPUPOM «pPacChl-
naercs 1o crimcky» Obi1 m3nan yueOonuk E.I'. IupBunnara u b.C. YreBckoro
«CoBeTCKOE UCIIPABUTENBHO-TPYOBOE TIPABOY.
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[TepBBIe OTKPHITHIE YyUEOHUKH O UCIIPABUTEILHO-TPYI0BOMY IIpaBy CTa-
JIY TOSIBIIATHCA TONbKO B 60-e rr. XX B. B paccMmarpuBaemblii nepuoJ yBuae-
T CBeT cienmymoomue paboTel: yueOHHK «COBETCKOE WCIPABHTEIBHO-
TpynoBoe mpaBo» mnoxa penakiuedt b.C. Yterckoro (1960); xypc nexuuit
«CoBetckoe wucnpaBuTenbHO-Tpya0oBoe mpaBo» H.A. CrpyukoBa (1963);
yueOHNK «COBETCKOE MCIPaBUTENBEHO-TPYyA0BOE TpaBo» W.A. CrepaHckoro
n 0.®. [Mumosa (1965); yuebrnk «VcnpaBUTETHHO-TPYI0BOE IPABO» MO
penakiueit Munuctpa oxpansl obmiectBeHHoro nopsizka PCOCP B.C. Tu-
KyHOBa (1966); yueOHuK «/cripaBUTEIbHO-TPYIOBOE MIPABOY» O] peAaKIuen
H.A. Bensiea 1 M.M. ®enoposa (JII'Y, 1971); yuebnoe mocodbue «Cosert-
CKO€ HCIIPaBUTENbHO-TpyAoBoe mpaBo» KO.M. TkageBckoro (1971); yueOuuk
«CoBeTcKoe MCIPaBUTENbHO-TPYI0BOE mpaBo. OO0IIas yacTe» MO pelaKiy-
eit U.B. llImapoBa, H.A. CrpyukoBa, U.A. Cnepanckoro (1977); y4eOHuUK
«CoBeTckoe UCIpaBUTEIbHO-TPYJOBOE IpaBo» oA pegakuueid H.A. Crpyu-
koBa (1977); yueOrnk «CoOBETCKOE HCIPABUTEIHHO-TPYJOBOE MPaBO» MOJ
penakuueit H.A. CrpyuxoBa u FO.M. TkaueBckoro (1983); «Kypc ucnpasu-
TeNBHO-TpyioBOro mpasa. [Ipobmembr OOmeit wactm» H.A. CrpyukoBa
(1984); «Kypc ucnpasutensHO-TpynoBoro mnpasa. IIpoGmemsr OcobGenHoi
gactm» H.A. CtpyukoBa (1985); y4ueOHHK «COBETCKOE HCIIPABHTEIBHO-
TpyzoBoe mpaso» o penakmueit H.A. CtpyukoBa u B.A. @edemnona (1987).

[lepBble JOKTOpCKME JuccepTali B O0JIACTH  MCIPaBUTENIBHO-
Tpy0BOTO TIpaBa ObuiM 3ammmensl H.A. Ctpyukosbim', H.A. BenseBbim?,
A.JL. PemencoHom®.

B 60-80-x rr. mpouuioro CToJIeTHs BBIXOJST MHOTOUUCICHHBIE MOHO-
rpaduu, Ipyriue paboThl 10 BOIIPOCaM HCIPAaBUTEILHO-TPYIOBOTO IIpaBa.

K naunbonee 3HAYMTENBEHBIM M3 HUX MOYKHO OTHECTH CIIEAYIOUIHE pado-
Te1: A.E. Hartames, H.A. CtpyukoB «OCHOBBI TEOpHH HCIPABHTEIHHO-
TpynoBoro npasa» (1967); JI.B. Barpuii-lllaxmaToB «CucTrema yroJIoBHBIX
HakKa3aHUM W ucHpaBUTENbHO-TpyAoBoe mpaBoy» (1969); H.A. Crpyuxos
«CoBeTckasi HCTIPaBUTEIBHO-TPY10Bas ITOJIMTHKA U €€ pojib B OOpbOe ¢ mpe-
crymHOCTRION (1972); B.I1. ApramonoB «Hayka coBeTCKOTO HCIIPaBUTENBHO-
TpynoBoro npasa» (1974); A.W. 3yokoB «Teopernueckue BOMPOCHI MPaBO-
BOTO PETYJIUPOBAaHUS TPYAa, OCYXKIEHHBIX B coBeTckux UTY» (1974); JL.T.
Kpaxmanpauk «EAMHCTBO 1 0COOEHHOCTH MCIIPAaBUTEIBHO-TPYAOBBIX KOIEK-
COB COIO3HBIX pecnyonuk» (1974), MLI1. MenenTheB « OyHKINH U CTPYKTYpa

' om: Cmpyykoe H.A. lNpaBoBoe perynvpoBaHVe WCMONHEHUS Haka3aHun (oc-
HOBHbIE NPO6emMbl COBETCKOrO MCNpaBuTENbHO-TPYAoBOro npasa). M., 1963.

2 Cm.: Bensiee H.A. Llenn HakasaHus 1 cpeactsa MX OOCTUKEHUSI B COBETCKMX
UTY. 1., 1963.

% Cm.: Pemercon A.J1. TeopeTuyeckne BOMPOChl UCMOSTHEHNS NULLEHUST CBOGOAbI
1 NepeBOCNUTaHNS 3aKmioYeHHbIX. Tomck, 1965.
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COBETCKOT0 HCIIPaBHUTEILHO-TpYy0BOro npasa» (1977); JL.I. KpaxmanbHuk
«Komndukanus WCIpaBUTEIBHO-TPYAOBOTO 3aKoHOHatedabcTBay (1978);
AN. 3y6xoB «ComuansHO-IpaBOBBIE W OPTaHU3AIMOHHbBIE TTPOOIEMBI Tpyaa
OCY)KJICHHBIX K JHuIIeHuio cBoboas» (1980); T.B. IlImapos «Cormonoruye-
CKHe MpoOJIeMbl HCIOJIHEHHs yronoBHoro Hakazanus» (1980); @.P. Cynny-
poB «JInmieHre cBOOOIBI M COLMANBHO-TICHXOJIOTHIECKHE TPEANIOCHIIKH €T0
a¢p¢pextuBHOCTI» (1980); M.II. MenentreB «CTpyKTypa COBETCKOTO HCIIpa-
BUTENBHO-TpyRoBoro mpasa» (1981); B.A. Ytkun «Haxa3anue u ucnpaBu-
TeabHO-TpyAoBoe BozaeiicTeue» (1984); M.A. CrpyukoB «Hayka coBeTcko-
T'O HCIPaBUTEIBHO-TPYAOBOTO 1pasay (1989) u np.

MHorue uaen Hay49HBIX pa3paboTOK TEX JIET JIETJIM B OCHOBY KOHIICTIIIMN
pedopMHpOBaHUS POCCHICKOTO 3aKOHOAATENbCTBA B Cdepe HCIIOIHEHHS
YTOJIOBHBIX Haka3zaHWH B Hauane 90-X IT. MPOIIJIOro CTOJIETHS U HBIHE Jeii-
CTBYIOILLETO YTOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHOAATENbCTBA PD.

§ 3. Hayka yroyioBHO-UCIIOJIHUTEJHLHOIO NIpaBa
coBpemMenHoil Poccnu

B 90-e rr. nponutoro Beka U BeKe HBIHEIIHEM MPOJOJKAINCh HAyYHbBIE
HCCIIeIOBaHMA B cepe MCHUTCHIIMAPHOTO TIPaBa.

B 10 Bpems Obun omybnmkoBaH pan moHorpadwuit: B.M. CenuBepcror
«Teopernueckre MpoOJIEMbl MOJOKEHHS JIML, OTOBIBAIOLIMX HaKa3aHUE»
(1992); I'.JI. MunakoB «IIpaBa W 3aKOHHBIC WHTEPECHI JIUI], OTOBIBAFOIIIX
HaKazaHWE B BHJC JHUIICHUS CBOOOMBI, M rapaHTHH uX peaim3anum» (1993);
A.®. Cuzsiii «IloompuTensHBIe HOPMBI YTOJIOBHO-HCIIONTHUTEIHHOTO TIPaBay
(Psizanp, 1994); C.M. IletpoB «locyaapcTBeHHOE yMpaBlieHUE YTOJOBHO-
UCIIOJTHUTENIBHOM cUcTeMOll u myTu ee pedopmupoBanus» (1995); A.A. Ps-
6unnH «OCHOBBI MCIIPABUTEIBHO-TPYIOBOTO (YTOJIOBHO-UCIIOIHHUTEIHHOTO)
npaBa. Bompocsr muddepeHmanmy w WHAWBUAyAIM3alldN HaKa3aHID
(1995); B.. T'opob1ioB «Teopernyeckue MpoOIeMbl peaan3aiii Mep MOCT-
NeHUuTeHIMapHoro BosneicTeus» (1995); A.B. lllamuc «OcHOBHBIE cpencTBa
BO3JCHCTBUSA HAa OCYXICHHBIX W MEXaHM3M uX peamm3ammm» (1996);
JL.b. CmuprOB «IIp00eMBbl TIPaBOBOTO PETyTUPOBAHUS HCIOMHEHUS YTO-
JIOBHBIX HAKa3aHWN M COBEPIICHCTBOBAHUE NEATEIBHOCTH yUPEKACHUI yro-
JIOBHO-MCHOJNHUTEIbHOU cucTeMbl» (2003); M.M. PoBuenus «llenn nuine-
HUSI CBOOO/IBI M CPE/ICTBA X JOCTHIKEHHS B HCHIPABUTEIBHBIX YUPEIKIACHHUSIX)
(2007); N.H. Jlemmept «/cromHeHNEe HaKa3aHUH, HE CBA3AHHBIX C JIUIICHU-
em cBoboas (2008) u mp.

Mo pa3nuuHBIM MPOOIEMaM YroJIOBHO-UCTIONHHUTEIBHOTO MTPpaBa 3allluTH-
mn pokrtopckue nucceprauuu B.M. CenusepcroB «IIpaBoBoe monoxkeHue
T, OTOBIBAIOIIMX HAaKa3aHWS: TEOPHS M MpPUKIAIHBIE MpoOieMbn (1992);
M.I. HderkoB «Pa3BuTHE cHCTEMBI HCIIOJIHEHUS YrOJIOBHOTO HaKa3aHUS B
BuJie nunieHus cBo6oasl B Poccum» (1994); B.E. lOxanun «Peanuzanmst
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HaKa3aHUs B BUJE JIMIICHUS CBOOOIBI U ee oOecnieucHue» (1994); A.®. Cu-
3611 «[loomprTenTbHBIE HOPMBI YTOJIOBHO-UCIIOJIHUTEIBFHOTO 1TPaBa KaK Cpel-
cTBa (OPMHPOBAHUS NPABOMEPHOTO IOBEACHHUS OCYKICHHBIX (IIPOOIEMBI
Teopuu U mpakTukn)» (1995); b.b. Ko3ak «YToI0BHO-UCTIOIHUTEIBHAS CUC-
TeMa B MeXaHH3Me olecrieueHns BHyTpeHHel Oe3omacHoCTH o0riecTBa (Teo-
PETHUYECKUHA ¥ OpTaHU3aIMOHHO-TIPaBOBOM actekThl)» (2000); T.d. Muns3e-
Ba «[Ipobmemsl mpaBOBOTO cTaryca ocCyXIeHHHIX B Poccuiickoit ®Denepa-
mum» (2001); ®@.M. Topogunerny «MexmTyHapOJHO-TIPABOBBIE CTaHIAPTHI
oOpalleHusi ¢ OCYXKJACHHBIMU W TpOoOJieMbl MX peanu3auuu B Poccuiickoit
Oeneparum» (2001); FO.A. Kamy6a «YTOIOBHO-UCIIONHUTEIBHAS TTIOJTUTHKA
B OTHOIIeHHH HecoBeprieHHoNeTHHX» (2002); JL.b. CMupHOB «YTOJIOBHO-
HCTIOJHUTENIbHAS MOJUTHKA B chepe COBEPIICHCTBOBAHMS IPABOBOTO peETy-
JMPOBaHMSI WCIIOJNHEHUsI YroJOoBHBIX Hakazauuit» (2004); A.A. Tenerun
«MeTogonoruyeckie 1 OpraHu3allOHHO-TIPABOBBIE OCHOBBI HAYKU yTOJIOB-
HO-HUcHoNHAUTENEHOTO TpaBa» (2005); HO.B. Bbapano «Pecormanmsanus
OCY’KAEHHBIX K JINIIEHUIO CBOOOJIBI U OCBOOOXKIECHHBIX OT 3TOTO HAKa3aHMS:
TEOPETUKO-METOJIOJIOTUYECKHE U TPaBOBbIe OCHOBBI» (2008) u ap.

[Iponomxkanyu myOIMKOBaThCS yUeOHUKH, yueOHbIE TOCOOHs, KypCHI JIeK-
uii:  McnpaBUTENBHO-TPYAOBOE  (YTOJOBHO-HCIIOIHATEIBHOE) MPABO O]
penakuueii A.B. Maciuxuna (1993); YromoBHO-HCTIONHUTETHFHOE TIPAaBO TTOX
penaxuueit B.1. CenusepcroBa (2000), YToJ0oBHO-UCTIOTHUTEIHLHOE TPABO.
Ob6mas vacte mox penaknucii B.B. I'epacumora, M.II. MenenteeBa, C.U.
ITonomapesa u nmp. (2001), YromoBHo-ncnonHuTeNsHOE MpaBo Poccun: Teo-
pHsL, 3aKOHOIATENBCTBO, MEXKIyHapOIHbIE CTAaHAAPTHI, OTEYECTBEHHAS MPaK-
Ttka koHa XIX — navana XXI Beka mox penakuueir A.W. 3y6kosa (2002),
VYronoBHo-ucnonHuTensHoe mnpaBo noj pepakuueil B.II.  CanpHukosa
(2003), B.b. Manuuaua «YTOIOBHO-UCIIOJIHUTENBRHOE TIpaBo. Kype nexkuuii»
(2006) n mp.

§ 4. lIpenmer, 3a7a4n 1 MeTOABI HAYKH
YI'0JIOBHO-HCIIOJIHUTEIBLHOIO NIPaBa U ee CBS3b
¢ IPYrMMH HayKaMH

Hayka yromoBHO-HCIOJHUTENBHOTO TIpaBa M3Y4aeT COIUAIBHO-TIO-
JUTHUYECKHE, SKOHOMHUYECKHE, MPaBOBbIC, HPABCTBEHHbIE, MICHXOJIOTO-Te/1a-
TOTHYECKUE MPOOIEeMbI MCTIONHEHUS YTOJIOBHBIX Haka3zaHWid. OHa BBIABISCT
TEH/ICHIINH W 3aKOHOMEPHOCTH, CKJIAJbIBAIOIINECS B IPOIECCEe MCIIOTHEHUS
YTOJIOBHBIX HaKa3aHWIl M pa3pabaTbIBaeT CBOM IMPEAJIOKEHUS IO COBEPIIEH-
CTBOBAHHUIO 3aKOHOJATEIILCTBA B c(hepe UCIIONHEHUS U OTOBIBAHUS yTOJIOB-
HBIX HaKa3aHH.

B oTnmume OT yroioBHO-HCIOMHHUTENBHOTO 3aKOHOIATEIhCTBA HayKa
YTOJIOBHO-UCTIOJTHUTEIHLHOTO TIpaBa MpeICTaBiseT co0oil cuctemy wuueH,
B3MVISIOB M TCOPETHUUCCKUX TOJIOKEHUIM B cepe HMCIOTHEHHUS YrOJIOBHBIX
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HaKa3aHUH, OTHOCSIIMXCS KO BCEM MPOOJEeMaM yrojJoBHO-HCIOIHUTEIBHOTO
paBa.

IIpeaMeT HayKH YroJIOBHO-MCIIOJHHUTEIbHOIO MPaBa COCTaBJIAIOT 1O-
JUTUKA TOCYJapcTBa B chepe UCIOIHEHHS yroJOBHBIX HAaKa3aHUH, HCTOPHUS
BO3HMKHOBEHUS M Pa3BUTHs yTOJIOBHO-UCIIOIIHUTEIBHOTO MIPaBa U yupexie-
HUW W OpraHOB, MCIOJNHSIOIMX YTOJOBHbIC HaKa3aHUsS, MEXIyHapOIHBIC
aKThl 10 OOpAILICHUIO C OCYKICHHBIMH, CHCTEMa 3aKOHOJATENIbCTBA U €ro
HCTOYHHKH, NPABOBOE PETYJIMPOBAHME HCIIOJHEHHS M OTOBIBAHUS YTrOJIOB-
HBIX HaKa3aHWH, TOPSIOK MCIIOJHEHUS U OTOBIBAHMUS YTOJOBHBIX HaKa3aHWN
B 3apyOEKHBIX CTpaHaX.

Takum o00pa3oMm, TpeAMET HAayKH YTrOJOBHO-HCIIOJNHHUTENIBFHOTO MpaBa
3HAYUTENBHO IIMpe MpeaMeTa YroJIOBHO-HCIIOJHUTEIBHOTO MpaBa Kak OT-
paciu 3aKOHOAATENIbCTBA.

OcHOBHast 337a4a HAyKHd YTOJIOBHO-HCIIOJHHMTENBHOTO TIIpaBa —
00ecHeYnTh OCYIIECTBICHHE NPaBOBOH pedopMbl B 00JIACTH HCIOIHEHHS
YIr'OJIOBHBIX HaKaSaHHﬁ, Bblpa6aTbIBaT]) IMPaKTUYECKUC PEKOMCHIAAIUN I10
COBEPIIEHCTBOBAHUIO ACATENBHOCTU YUPEKIECHUHN U OPraHOB, UCIOTHSIIOIUX
YTOJIOBHBIC HAKa3aHM.

Baxxnelimeil 3aza4eil HayKu yroJa0BHO-UCIIOJIHUTEIBHOTO IIpaBa sIBJISET-
cs pa3paboTKa ee 00IIeH TEOPHH MO MPOodJIeMaM YTrOJIOBHO-HCTIOHUTEIbHBIX
OTHOLICHUH, IPaBOBOTO CTaTyca OCYXKJCHHBIX, OTOBIBAIOLIMX pPa3IMYHbIC
BU/BI YTOJIOBHBIX HaKa3aHUH, MPABOBOTO PETYJIMPOBAHUS MOPAIKA U YCIO-
BUIl NCTIOJIHEHUS M OTOBIBAHUSI PA3IIMYHBIX BHJIOB HAKA3aHUM.

MeToabl HAYKH YroJIOBHO-MCIIOJTHUTEIBHOTO MPaBa HecyT B ceOe Kak
POZIOBBIE YEPTHI THOCEOJIOTHH, TaK M CHEHU(pHIECKNE IPUCYIIHe el Mpru3Ha-
K1. MeTo0I0rnueckoil OCHOBOM HayKH yTOJIOBHO-HCIIOJIHUTENBHOIO IIpaBa
BhICTynaeT ¢uinocopus kak BceoOIuii MeToa no3HaHus. OCHOBHBIM 001Ie-
Hay4YHBIM METOJIOM YTOJIOBHO-HCIIOJHUTEIBHOTO NpaBa SBIAETCS JUATEKTH-
YEeCKHH METOJl, KOTOPBIH MpeArojaraeT n3y4eHue JII000To SBJICHHS B Pa3BU-
TUU U npotuBopednu. OOmas TeopHs MmpaBa TakXKe SBISETCS 0OMEMETOI0-
JIOTUYECKOM HAyKOM 110 OTHOIIEHHUIO K YTOJIOBHO-UCIIOJHUTEIbHOM HayKe.

NMmeetcs TecHas CBA3b HAyKH YrOJIOBHO-HCIIOJIHUTEIBHOIO MIPaBa C Hay-
KOM KOHCTHTYLMOHHOTO IIpaBa, KOTopas sBisieTcsi 0a30Boi. Takas CBs3b
00yCJIOBIICHa MPABOBBIM CTaTyCOM HYeJOBEKa M TPaKIaHHHA, OOIIMMH BO-
IpOCaMH 3aKOHHOCTH, KOMIIETEHIMeH (heiepalbHbBIX OpPraHOB BIACTH, yUpe-
JKAEHUI U OPraHOB, UCTIONHAIOUINX YTOJIOBHBIE HAKa3aHMUS.

Hayka yroyioBHO-MCIIOJHUTEIBHOTO NpaBa MMEET MHOrO OOIINX MO3H-
M C HAYKOM aJMUHHCTPATUBHOTO NpaBa B YacTH YMNPABICHUS CHCTEMOU
YUPEXKICHUI U OPTaHOB, HCIIOJHSIOUINX YrOJOBHbIC HAaKa3aHMsS, a TaKKe B
BOIPOCAX MPOXOXKACHHS CIIYKObI COTPYTHUKAMH ITUX YUPEXKICHUIH.

JlanHas Hayka TaKoke CBA3aHA C HayKaMM IPa)KAaHCKOro, TPYIOBOTO, ce-
MEHHOTrO TpaBa, TaK Kak (YHKIMOHHUPOBAHUE YUPEKACHUH U OPraHOB, HC-
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MOJHSAIOIIMX HaKa3aHWs, OCYIIECTBIISIETCS B IMPOLECCE MPABONPUMEHUTENb-
HOM JIeATENbHOCTH, PETYIUPYEMON COOTBETCTBYIOIIMM 3aKOHOAATENECTBOM.

JlocTaTouHO TECHO MPOCIEKUBAECTCA CBSI3b HAYKH YTOJIOBHO-HMCIIOJIHU-
TEJIbHOTO MpaBa € KpuMHUHOJIOrHeil. HopMbl yronoBHO-HCIOIHUTEIBHOTO
MpaBa MMEIOT KPUMHHOJIOTHYECKOE O0OOCHOBAaHHE B YACTH Pa3leiIbHOTO CO-
JIEp)KaHUsl OCY>KJIEHHBIX, XapaKTEPU3YIOLUIUXCS PA3NUYHOM CTENEHbIO KpU-
MMHAJIbHOW MOPAKEHHOCTU. KPUMHUHOJIOTMYECKUE METOAbl MPUMEHSIOTCS
JUIS M3YYCHUS JINYHOCTH OCYXICHHBIX. D(H(HEKTUBHOCTh HCIIOJHEHHS YTo-
JIOBHBIX HAKa3aHUM OKa3bIBAET MPSIMOE BIMSHHE HA PELMJIUBHYIO MPECTYII-
HOCTB.

Hayka yroinoBHO-HCHIOTHHATEIFHOTO TIpaBa HEM30EKHO CBs3aHa C WUCHpa-
BUTEJIbHOW TICUXOJOTHEH M TNeAarorukod. MHorue HOpPMBI YTOJOBHO-
HCTIOJIHUTENBHOTO MpaBa YUUTHIBAIOT JaHHBIE YKAa3aHHBIX oTpacieil. B mpak-
TUYECKON JEATENIbHOCTH MO HMCHOJIHEHHIO YTOJIOBHBIX HAaKa3aHUN aKTHBHO
HCIIOJIB3YIOTCS JOCTHKEHUS UCIIPABUTENBHON IICUXOJIOTMH U IEAATOTUKH.



I'naBa IV. [lonsiTHe YroJIOBHO-UCIIOJIHUTEJIBHOI0 IPaBa

§ 1. MecTo yroJioOBHO-MCIIOJIHMTEIBHOTO MIPaBa B cHCTeMe NpaBa

OcHOBHO# (DOpMOI BBIpRKEHHST W 3aKPEIUICHUS! YTrOJIOBHO-UCIIOIHHU-
TEJIbHOW MOJUTHUKH SIBJISIETCS] YTOJIOBHO-UCTIONHUTENBHOE MPaBo. JlaTh MmoHs-
THE YTOJIOBHO-HCIIONHUTEIBHOTO MpaBa — 3HAYUT, ONPEICIUTh €ro 3a1adH,
(yHKIHH, TPEIMET B METOJ PETyJINPOBaHM, YTO, B CBOIO O4Yepenb, TpedyeT
PACKPBITUS MOHSATUH YTOJOBHO-UCIIOJHUTENBHOTO MTPABOOTHOIIIEHUS, HOPM U
CHCTEMBI YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOAaTenbcTBa. Ho mpexne dyeM
MepeUTH K OCBEIICHUIO 3THUX BOIPOCOB, HEOOXOMUMO OMPEHCITUTh MECTO,
KOTOpPO€ 3aHUMAaeT YTOJOBHO-HCIOJHHUTENBEHOE IIPaBO B CHCTEME IIpaBa,
ITOCKOJIBKY OT 3TOTO 3aBUCHUT U KPYT pacCMaTpHUBaeMBIX BOIIpocoB. Tak, ecnu
HE CYMTaTh YTOJOBHO-UCIOJIHMUTEIBHOE MPABO CAMOCTOSTENILHON OTPacibio
nmpaBa, TO caM CO0OH CHHMaeTcs BOIPOC O HOPME YTOJIOBHO-
HCTIOJTHUTENBHOTO TIPaBa, 00 YTOJIOBHO-MCIIONHUTEIHHOM IIPABOOTHOIIICHHH.

IlepBoHaUaIbHO CUMTANIOCH, YTO HCIPABHTEIBHO-TPYIOBOE IPaBO (Tak
paHbllle Ha3bIBAJIOCh YIOJOBHO-HCIIONHUTENBHOE MPaBO) MPEICTaBIAET CO-
00¥i CIIeIU(pIIECKYIO YacTh, IIOAOTPACIb YTOJIOBHOTO MIPaBa.

ITo Mepe pa3BUTHS UCIIPABUTEIEHO-TPYIOBOTO 3aKOHOJATENBCTBA, BKIIO-
YEeHUs] B HETO HOPM YTOJIOBHOTO, YTOJIOBHO-IPOLIECCYaIbHOTO, TPYIOBOTO,
aJIMUHUCTPATUBHOTO MpaBa, Oblja BhICKa3aHA TOYKA 3PCHHS, YTO HCIIPABH-
TEJIBLHO-TPYJIOBOE MPaBO SBIIAETCS KOMIUIEKCHOW oTpacibio mpasa. Ho mo-
CTETICHHO TOSIBIIICTCS] TSHACHINA K BBIICICHUIO HCIPAaBUTEIHEHO-TPYIOBOTO
IIpaBa B CAMOCTOSATEIFHYIO OTPAcib. DTy TOUKY 3PCHHS IIOYTH OJHOBPEMEH-
Ho Brepble Bhickaszanu A.C. Tanecuux' u B.C. Yrepckuii? B 1957 r. B Ha-
cTosIIee BpeMst OHa OOIIeTTpi3HaHHA.

Haumbonpmmii Bkiag B 0OOCHOBAaHWE W Pa3BUTHE YTOJIOBHO-HCIIONHU-
TEJNIBHOTO TpaBa BHECIHM Takue yueHble, kak H.A. Benses, A.l. 3y0Okos,
N.N. Kapnen, A.C. Muxiun, H.A. Crpyukos, I0.M. Tkauesckuii, 1.B. [1Ima-
pOB.

Bmecte ¢ Tem Henmp3s 3a0BIBaTh, YTO MO OTHOIICHHIO K yTOJOBHO-HC-
MOJIHUTEJIBHOMY 3aKOHOJATEIbCTBY YTOJIOBHOE IIPaBO SBISIETCS 0Oa30BBIM.
[TosTOMy cnemyer cymrTarh, YTO YrOJIOBHOE NMpaBO — (yHAaMEeHTalbHas
OTpacJib MpaBa, a yroJOBHO-UCIIOTHUTENbHOE — CIIELUAIbHAS.

§ 2. Hean, 3ana4u, GyHKIIUM U METO/bI YTOJIOBHO-
HCMOJHUTEJBLHOTO0 MpaBa

VT0II0BHO-UCIIOIHUTEIIBEHOE npaBoO HUMECT cBOCH LOCJIBIO obecrieyeHue
HCIOJHCHUSA YTOJIOBHOI'O HaKa3aHUA C TCM, 4TOOBI OHO HE TOJIBKO SIBIISJIOCH

' Cwm.: Maneckuk A.C. O npoBriemMax CUCTEMbI COBETCKOrO npaBa // COBETCKOE ro-
cyaapcTeo 1 npaso. 1957. Ne 2. C. 110.
Cwm.: Ymesckuti b5.C. Bonpocbl Teopun ncnpaBuTENbHO-TPYAOBOro npasa U
npakTuka ero npumeHeHus // CoeTckoe rocyaapcTso 1 npaso. 1957. Ne 2. C. 84.
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Kapoil 3a MpecTyIJIeHHue, HO W HCIPABISUIO OCYXICHHBIX B JIyXe YECTHOTO
OTHOIIEHHS K TPY.y, TOYHOTO MCIIOJTHEHHS 3aKOHOB U YBa)KCHHMS K TIPaBHIaM
OOIIEXUTHSA, TIPETYIPEKIAIO COBEPIICHHE NPECTYIIICHUH KaK OCYXIECHHBI-
MU, TaK U UHBIMH JIMLIaMH.

ITon mcnojiHeHHEM HAKAa3aHMSl TOHMMAETCS ONpENEJICHHAS JesTEeNb-
HOCTh COOTBETCTBYIOILETO TOCYIapCTBEHHOTO OpTaHa, MPHU3BaHHOIO obecre-
YUTb OT6I)IB3HI/IG OCYXXICHHBIM HAa3HAYCHHOT'O €EMY CyJJOM HaKa3aHUA.

B oOmeit cucreme mep OOpbOBI C MPECTYMHOCTHIO YrOJOBHO-HUCIIOJI-
HHUTEJIFHOE NPABO BBHIIOJHICT CBOIO TVIABHYIO IIEJIb — HCIIPABICHUE OCYXK-
JICHHBIX.

Hcnpasiaenne — 310 GopMHUpPOBaHHE Y OCYXKICHHBIX YBaXKHTEIHLHOTO
OTHOIIECHHS K YeJIOBEKY, OOIIECTBY, TPYAY, HOPMaM, IIPaBUIaM U TPAJAULIIM
YEJIOBEYECKOT0 OOLIEKHUTHS U CTUMYJIHPOBAHHE IPABOIOCIYIIHOTO TTOBEIe-
HUSL.

JlocTuykeHue 3Toi Lieau O3HadyaeT JOCTUXKEHHUE LIEIM YacTHOM IPEBEH-
LUH, IPEeIyNPEKACHUE IPECTYIUIEHHH CO CTOPOHBI OCYKIECHHBIX U KOCBEHHO
BIMSACT Ha AOCTID)KEHHE IeTH OOIIero mpeaynpexIeHus: — oOImeil npeBeH-
IIH.

Panbiie nepea UCIOJIHCHUECM HaKa3aHUA CTaBUJIACh LEJIb UCIIPABJICHUA U
MEPEBOCTIUTAHUS OCYKIEHHBIX . 3aKOHOJATEND YIOTPEOIAN JIBA 3THX TEP-
MHHA, TOJUYEPKUBAs UX Pa3IHUHe.

I/IcnpaBneHHe 1 NCPCBOCIIUTAHUC UMEIOT Pa3HbIC CMBICIIOBLIC 3HAYCHUA
B HPAaBCTBCHHOM M IOPHIMYECKOM ACTICKTaXx.

B HpaBCcTBeHHOM acleKTe HCHpaBJeHHe O3HAYaeT U3MEHEHHE K JIyd-
meMy OTACIbHBIX B3IVIAA0B, OTACIBHBIX CTOPOH YCJIOBEKA, KOrJa B LEJIOM
JMYHOCTh HE HY)KAAETCS B KOPEHHOH NepecTpoiike, a nmepeBOCHUTAHHE —
3TO IEpe/eNKa 3aHOBO CO3HAHMS HYEJIOBEKAa B IPOLECCE MPEOIOTICHUS IpH-
HaJJIC)KaIIUX €My NPUHIUIIHATIbHO HEBEPHBIX B3IJIAI0B U Hpe}ICTaBHeHHﬁ.

B opuanyeckom acnekTe UCHpaBJeHHe €CTh TAKOE U3MEHEHHE JINYHO-
CTH TPECTYNHHUKA, KOTOPOE MPEBPAIIAET €ro B O€30IacHOr0 M OE3BpEIHOTO
JUIs obliecTBa yenoBeka. VcnpaBuTh — 3HAUUT, JOOUTHCS TAKOTO IOJIOKE-
HUsI, KOTJa Juno Oombine He coBepuiaeT npecryruieHuid. IlepeBocnuranue
K€ €CTh MCIPABIICHUE MPECTYIHHUKA IUTIOC BOCITUTAHHE W3 HETO CO3HATEIb-
HOTO WIeHa o0IecTna.

Hexotopeie aBTophl, HampuMep, A.A. IIHOHTKOBCKUIL, yka3bIBaiIH, 4TO
MMEHHO NEpPEeBOCIUTAHUE SIBIAETCS OCHOBHOW 3a/aueil HCIpaBHTEIIBHBIX
yupexaeHuit?.

Hpyrue aBTopsl, B yactHocTy, M./I. lllaproponckuii, cuutanu, 4To TaKas
Leb Tepel NCIPABUTENBHBIME YUPEKACHUSIMU BOOOIIIE HE CTOUT, TTOCKOJIb-

"Cmcr. 1.2 WcnpaButensHo-TpypoBoro kogekca PCOCP. M., 1987.
2 Cm.: MuoHmkoeckuti A.A. Yuetme o npectynnexun. M., 1961. C. 21.
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Ky BOCIIUTaTh CO3HATEIHLHOI'O TPpaXKTaHMHA OOIIECTBA TAICKO HE BCEraa yaa-
eTCsI JaKe B YCIOBUSAX HOPMAIBHOW CEMBH, ITKOJIBI U KOJUIEKTHBA. TeM 0o-
Jiee YTOIMYHO CTaBUTH ATy IENb IIepel MepaMH YroJOBHOTO HAaKa3aHWS, TE
pe€Yb UIACT O HaI/I6OJ'Iee TPYAHOM BOCIIMTAHWUH KOHTHUHITCHTA U T'AC YCIOBUA
BOCIIMTaHHUA Gonee 3aTpyaHeHsl'. I[locTaHOBKA STOH LIENM Hepes IpUMeHe-
HUEM HaKa3aHWs IPEBOCXOAWUT [EHCTBHTENBHBIE BO3MOXXHOCTH HCIIPABH-
TeNbHBIX 3aBefeHud. [IpeyBennueHHpIe HaMepeHHsI, OTOPBAHHbBIE OT peajlb-
HOM IIEHUTECHLUAPHON NEHCTBUTEIIBHOCTH, BEAYT K MICaNIHU3alMU LieJIed Ha-
Ka3aHUs: C TCOPETUUCCKOW TOYKH 3PCHHS 3TO OIMIUOOYHO, a C MPAKTHYCCKON
— COBCEM HEKEIATEeNBHO.

Pemenne menu mcmpaBieHMsT OCYXICHHBIX O3HAYaeT W PEIICHHE NN
IIPEeAYIPEKACHUS COBEPLIEHUS UMU HOBBIX IPECTYIUIEHUH, T.€. LIEJIM 4acT-
Holt npeBeHuu. [locnenHee BoBce He 03HavaeT, kak cuutaror A.M. Mapies
u C.B. MakcuMOB, 4TO 9aCTHONPEBEHTHBHOE BO3JICHCTBHE HAa OCYKICHHBIX
OTPAaHUYMBACTCS TIPEAYNPESKICHHEM NPECTYIUICHMA B TEPHOA OTOBIBaHUS
HaKaSaHI/Iﬂz. Llem) YJacTHOU MMPEBCHINU COCTOUT B TOM, lITO6]:-I OCYXXJICHHBIC
HE COBEpIIIa HOBBIX MPECTYIUICHUN KaK B MEPUO] HAKAa3aHUs, TaK U IOCIIC
ero oTObITHA. lHa4Ye Bce pa3roBOphl 00 MCIIPaBICHUH OCYKJICHHBIX OCTaBa-
nuchk OBl TONBKO CIOBaMH, M TPOII IIeHA ObUIa OBl IEATENFHOCTH HCIIPABH-
TEJIbHBIX YUPEKACHUN.

Hcnonnenue Haka3aHUs UMEET TaKXKe LEIb HE JOMYyCTUTh COBEPIICHUS
MPECTYIUICHNUST WHBIMU JIUIIAMH, T.€. Ielb o0mel npeseHnmu. CienyeTr cka-
3aTh, 4TO psfA ropucTtoB, Hampumep, M.C. Hol, OTHOCATCS CKENTHYECKH K
obmrenpenynpenuTeasHoMy 3ddexry HakazaHus. OHH 0OOCHOBBIBAIOT 3TO
TEM, 4YTO, HECMOTpsS Ha TPUMCHECHHUEC MEp HaKa3aHWs, MPECTYITHOCTh HE
yMeHnbinaercsa®. Ho 9T0 roBOpUT JIMIIL O TOM, YTO TOJNBLKO HAKA3AHHEM C IIpe-
CTYITHOCTBIO HE CHPABHUTHCS. TPYyIHO HPENCTaBUTh, KAKOW ypOBEHH MPECTYII-
HOCTH ObUI OBbI B CTpaHe, eciii Obl HE NMPUMEHSUIMCH CYIIECTBYIOLIHE MEpBbI
HakazaHus. ['pakaaHe HE COBEpIIAIOT MPECTYIUICHHE HE IMOTOMY, YTO OOSTCS
HaKa3aHWs, a TOTOMY, YTO TPECTYIUICHHE MPOTHBOPEYUT UX YOCIKICHHSM.
Haxkazanue urpaer ycTpamaromniyto poib UL JIMI, CKIOHHBIX K COBEPIICHHIO
npecTymieHni. IMEHHO B 3TOM 3aKJIFOYACTCs LIe/b O0IIel MPEBEHIINH.

Ho 510 HEe 03HayaeT ycuiieHHe penpeccuil U KeCTOKOCTH Hakazanui. Eiue
MoHTeCKbe YKa3bIBal, YTO TMPEAYIPEIUTEIHHOS 3HAUCHHEC HaKa3aHUs 00YCIIOB-
JIMBAETCSl HE €T0 KECTOKOCTHIO, a €T0 HEOTBPATUMOCTHI0. BakHO HE TO, UTOOBI
3a MPeCTyIUICHHE ObUTO HAa3HAYECHO TSHKKOEC HaKa3aHUE, a TO, YTOOBI HH OIHO

Teom.: Lllapeopodckuli M.[J. Haka3zaHue u ero acpchektmBHocTb. 1., 1973. C. 56.

2 Cm.: Mapuee A.M., Makcumos C.B. Obliee npeaynpexaeHne npectynneHuin u
ero acpcpekTmBHOCTL. Tomck, 1989. C. 49.

% Cm.: Hou U.C. CyLHOCTb M (PyHKLMM YronoBHOro HakasaHus. Capatos, 1973.
C. 67.
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HPECTYIIEHHE HE OCTAJIOCh HEPACKPBITHIM. JTO MOJIOKEHUE SIBIISIETCSI OCHOB-
HBIM JUIl TNPaBOOXPAHUTENBHBIX OPraHoB, Ui YrOJOBHOM M YTOJIOBHO-
WCTIOJTHUTENILHON OJINTHKH.

Takum 00pa3oM, IeJId YroJOBHO-HCIIOJHUTEIBHOTO TpaBa Kak Obl BbITE-
KaloT OJlHA U3 APYTOH, SBIAACH 3BEHbIMU OJHOU IIeNH. 3aada OJTHOTO 3BEHa
BBITEKAET U3 3aJa4M MPEALIECTBYIOMIETO, OHA K€ CIIY>KHT CPEICTBOM HOBOM
3a/1a4y B CJICAYIOILEM 3BEHE U T.J.

Leabi0 yrojaoBHO-HCHOJIHUTEIHHOTO MPaBa B COOCTBEHHOM CMEICIIE
CJIOBA BBICTYIIAeT OOecIieyeHNe MCIOIHEHNSI HaKa3aHWs. A 3TO O3HAYaeT CO3-
JTAHWE TaKUX YCJIOBUM, IIPH KOTOPHIX HAKa3aHIE BBHIIOIHSIIO OBl CBOIO TTIABHYIO
IeJTb — HCTPABJICHUE OCY)KJICHHBIX. B TO e BpeMs HCIpaBICHUE OCYKICH-
HBIX SIBIISI€TCSI CPEACTBOM JUISl JOCTIDKEHHS LIENU NMPEeRyNpexIeHHUs COBEp-
LIEHUs] MU HOBBIX IIPECTYIUICHUH, T.€. eJIN YaCTHOH npeBeHnun. Ctporoe u
TOYHOE HCIIOJTHCHNE HAKa3aHWUs HEOOXOMUMO IS PEIICHHS IeNN MpeIyTpe-
JKACHUS TMPECTYIUICHUS] MHBIMH JIMIIaMH — eI obmieil npesennuu. W Ha-
KOHell, IOCTHXXEHHE BCEeX 3TUX LieNel HalpaBlieHO Ha pelleHHe IeNH, Io-
CTaBJIEHHOH IIepel] BCEMH MPaBOOXPAHUTEIBHBIMH OpraHaMH, — CII0COOCT-
BOBATh YMEHBILEHUIO IPECTYINHOCTH.

IlocTaBneHHble mepes; YyrojJOBHO-UCIOJHUTENbHBIM 3aKOHOJATEIbCTBOM
eI JJOCTUTaloTCs IyTeM pPELICHUs KOHKPETHBIX 3ajad: a) peryjJupoBaHUe
TIOPSIZIKA M YCJIOBHH MCIOJIHEHMSI M OTOBIBaHUS HaKa3aHWil; 0) onpeneieHue
CPEICTB WCIpAaBICHUS OCYKICHHBIX; B) OXpaHa WX IpaB, CBOOOI W MHTEpE-
COB; ') OKa3aHHE OCYKICHHBIM TOMOIIN B COITHMATIBLHOMN aJalTaIiim.

Pemenue sTux 3amgad obecriednBaeTCs COIMAIBLHO-3KOHOMUYECKOH 06a30it
U BCEM IPAaBOBBIM MEXAHHU3MOM IOCYJapCTBa, AEATENBHOCTBIO €r0 MPaBOOX-
PAHUTENBHBIX U APYTUX OPTaHOB, a TAK)KE aKTUBHBIM yJacTHEM B Hell o0e-
CTBEHHBIX (POPMUPOBAHUIL, TPYIOBBIX KOIIEKTHBOB M OTAEIbHBIX FPaXKIaH .

OYHKIUU YTrOJIOBHO-UCIIOJHUTEIBHOIO MpaBa MHOTAA OTOXKIECTBISIOT
0o ¢ 3a7agamMu MpaBa, IM00 C ero METOIaMHu.

DOyHKIUSIMU NPaBa SIBISTFOTCS:

1) opranmu3arys oOMEeCTBEHHBIX OTHOLICHHH;
2) oxpaHa OOIIECTBEHHBIX OTHOIICHHUH.

Jlyst yrosoBHO-UCIIOIHUTENBEHOTO NIpaBa OCHOBHOHM (DYHKIMEH sBIsieTcs
TOCJIETHSS.

MOHO BBIIETUTH CIEIYIOUME METOABI YrOJOBHO-HCIIOJTHUTEIBLHOIO
npasa:

1) o cnoco0y MpaBoOBOrO PEryaUpOBaHUsI — HMIIEPATUBHBIIA;
2) 1o croco0y BO3IEHCTBHS Ha TIOBEICHHUE JIIO/Iel — 3ampelalomuii;
3) o XxapakTepy BO3JCHCTBUS — KapaTeJIbHBbIii;

' CM.: YronoBHO-MCMONHNTENbHOE npaBo Poccuun: YuebHuk / nog pean. A.N. 3yb-
koBa M., 2006. C. 388.



4) 1o croco0y peanu3ali — MeTO/ CAHKIHUIA;
5) 1o xapaxrepy cBsi3el MEXAy yJaCTHHKAMHU IIPAaBOOTHOLIEHUI — MeTOJ BJIa-
CTH U HOXYHHEHUS.

MeTozbl BO3AEUCTBUS HE CBOASATCS K IIPUMEHEHUIO HAKA3aHUS 3a Hapy-
IIEHUE HOPM YIOJOBHO-UCIIOJHUTEIBHOIO 3aKOHOAATENbCTBA, HO TEM HE
MEHee KapaTeIbHBI METOJ CITy’)KUT T€M OCHOBHBIM METOJOM, MPH MOMOIIH
KOTOPOT'0 TOCYIapCTBO MPHHYKAACT K COOTIOICHUIO 3TUX HOPM.

§ 3. IlpeameT yro10BHO-MCIOJIHUTEILHOTO MPABA — YrOJOBHO-
HCIIOJIHUTEIbHbIEe IPABOOTHOLICHUS

IIpeameToM YroJIOBHO-UCIIOJHUTEIBHOIO IPAaBa SBISIOTCS PETYIIN-
pyeMbIe 3THM MPABOM OOIICCTBEHHBIC OTHONICHHMS, BOSHUKAIOIINE B MPOIIEC-
Ce WCIOJIHEHUS YTOJIOBHBIX HaKa3aHWil, T.€. YroJOBHO-MCIOJHUTENIbHbBIE
MIPaBOOTHOIICHHS. DTH OTHOMICHHUS CHCIIH(DUIHEI TI0O CBOEMY COJICPKAHUIO H
HE PEryJIMPYIOTCSI HOPMaMM IpYIHX OTpacie mpasa.

Kak u BcsAkue HHBIE NPaBOOTHOLUEHUS, YTOJOBHO-HUCIOJHUTEIbHbIE
HMMEIOT CJIEAYIOIINE PJIEMEHTHI:

1) cyObeKTHI IPaBOOTHOILICHUIA;
2) comepkaHue PABOOTHOIICHUI;
3) 0OBEKT MPABOOTHOIICHHHA;

4) ropunuueckue (HaxThbl.

Cy0beKTbl YroJIOBHO-HCNOJHUTEJbHBIX NPABOOTHOWIEHUI — 3TO
CTOPOHBI B HUX, 00JaIaTeNN OMpeIeNICHHBIX MIPaB U 00s3aHHOCTEH, YCTaHOB-
JIEHHBIX HOpPMaMHU 1paBa.

K cyOBpexram yrojaoBHO-HCIIOTHUTENBHBIX OTHOIICHUH MPEXKIe BCETO OTHO-
CSITCS yUPeAKIeHNs U OPraHbl, HCIIOJHSIOIHe HaKka3aHud (cT. 16 YUK PO).

Ha xaxpoe yupexaeHue WM OpraH BO3JIOXKEHO MHCIIOJIHEHUE OIpelie-
JIEHHOTO BHJIa HAKa3aHHUS:

® Ha Cyl — JMIICHHE CIELHaJbHOTO0, BOMHCKOTO WM IIOYETHOTO 3BaHUS,
KJIACCHOTO YMHA U TOCYAapCTBEHHBIX Harpas (4. 3 ct. 16 YUK PO);

®  Ha YTrOJOBHO-HCIIOJHUTENBHYIO HHCIIEKIHIO — 00s3aTeNbHbIE H HCIPaBH-
TenbHbIe paboTh (4. 4, 5 c1. 16 YUK PO);

®  Ha YUPEXKICHUs YTOJIOBHO-HCIIOJHUTEILHON CHCTEMBI — OIPaHHYCHUE CBO-
00/1b1, apecT, JuIIeHHe cBoOOAbI U cMepTHas Ka3Hb (4. 7—11 ct. 16 YUK PO);

®  Ha AUCUUIUIMHAPHYIO BOMHCKYIO YacTh — COJIEpKaHUE B 3TOM 4acTH;
®  Ha KOMaHIOBaHHE FaPHU30HOB — APECT;

®  Ha KOMaHJIOBaHHE BOMHCKMX YacCTeH, B KOTOPBIX MPOXOMIAT CIy>KOy BOSHHO-
CITy>KaIlue — OrpaHHueHHe 110 BOSHHOM ciryxoe (4. 12 ct. 16 YUK POD).

CyObeKkTaMyl yTrOJIOBHO-HCIIOJHUTEIBHBIX MPAaBOOTHOIICHUH MOTYT BbI-

CTYNaTh MPOKYPOPbHI, OCYLIECTBJISAIOLINE HAA30P 32 COO/II0eHHEeM 3aK0-
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HOB a/IMHHHCTpaNMeil yupe:KIeHUil 1 OPraHoB, UCTOJTHSIOIMNX HAKA3a-
Hue. OHU YYaCTBYIOT B PEIICHUN MHOTUX IPABOBEIX BOIPOCOB, CBSI3aHHBIX C
WCTIOJIHEHHEM W OTOBIBAaHMEM HaKa3aHUH, HampuMep, JAl0T CAHKIWIO Ha
3aJiepiKaHKie OCYKICHHOTO, YKIIOHSIOIIErocs OT BbIe3/la K MECTY OTOBIBAHHS
HaKa3aHWs B BUJE orpaHuucHus cBooonsl (ctT. 48 YUK P®d), marot cormacue
Ha BBEJICHUE PEXHUMa OCOOBIX YCIIOBHH B MICTIDABUTEIHHOM YUPESKICHUAMU (U.
3 cr. 85 YUK P®), caHKIIMOHHUPYIOT 3a/lepKaHUE OCYKICHHOTO IPH YKIIO-
HEHUH OT BO3BpAIllCHUs B HCIpaBUTeNbHOE yupexaenue (4. 11 ct. 97 YUK
PO) u T.11.

VYka3aHHbIE CYOBEKTHI YTOJIOBHO-HCIIOJHUTEIBHBIX IIPAaBOOTHOIICHUN
00mamaroT HanOOIBIINM 00BEMOM TIPaB U 00S3aHHOCTEH, TIPETyCMOTPEHHBIX
HOpMaMH JaHHOM OTpaciii mpasa. MeHbIIUM 00bEMOM IIPaB U 00S3aHHOCTEH
HaJETSAI0TCS odmecTBeHHbie o0bequnenns (ct. 23 YUK P®), moneunrens-
ckue coBeTHl (cT. 142 YUK P®), oTaesbHble rpazkaane, CBAIIEHHOCTYKH-
TeJH M POACTBEHHHKH OCYKAEHHBIX, MTOCEIIAIONINE HCIPABUTENbHbIE Y-
PeXIOeHHS, TUIA, pabOTarOIIHe Ha MPEIIPUATHIX COBMECTHO C OCYKICHHEI-
MH.

ConepxaHue yroJIOBHO-MCHOJHUTEIbHBIX NMPAaBOOTHOIIEHHiT — cCo-
BOKYITHOCTh TIpaB M OOS3aHHOCTCH CYOBEKTOB, OIPEICICHHBIX HOPMaMH
YTOJIOBHO-HMCTIOJIHUTEIFHOTO TpaBa, M COOTBETCTBYIONIEE WM IIOBEICHHE
CyOBEKTOB 3TUX IIPABOOTHOIICHHH.

[Ipn ananm3e oOIIECTBEHHBIX OTHOIICHUH CIEAyeT MMETh B BHJIY, YTO
CyOBEKTHBHBIM TIpaBaM OJHOH CTOPOHBEI COOTBETCTBYIOT IOPHIUYECKUE 005-
3aHHOCTH JApyroi, b0 HeT mpaB 0e3 oOs3aHHOCTEH, HET 00s3aHHOCTEH Oe3
npas.

B yrojoBHO-MCHOJHUTENBHBIX MTPABOOTHOIICHUSIX MPaBa OPraHOB rocy-
JlapcTBa B 00JIAaCTH OpraHM3allid HCIIPaBHTEIBLHO-TPYIOBOTO MpOIEcca Co-
OTBETCTBYIOT O0S3aHHOCTSIM OCYKJCHHBIX, BEITEKAIOINM U3 TTOPSIKa OTObI-
BAaHUS UMH HAaKa3aHU.

BmMmecre ¢ TeM Tak Kak HCIIOJIHEHUE HaKa3aHHs [IPOTEKAeT B paMKax yro-
JIOBHO-HMCIOJTHUTEIBHBIX MPAaBOOTHOUIEHUH, TO M OCYKAEHHBIH 00ianaer
OTpeNeIeHHBIMA NMpaBaMU, a OpraHbl, HCIHOJHAIONINE HaKa3zaHHe, HECYyT
nepel HUMH OIIpe/ieJICHHbIC 00SI3aHHOCTH.

Cy0bexkTHBHbIe MpaBa cy0beKTOB NMpaBooTHomeHnH. CyObeKTHBHOE
NPaBo MpPEJCTaBISET COOOM BHJ M MEPY J03BOJICHHOTO MOBEACHHS CyObeKTa
1 OCHOBaHHYIO Ha HOpMax IpaBa BO3MOXKHOCTB C €0 CTOPOHBI TpeOOBATh OT
JIPYTUX OTPENEICHHBIX ACHCTBUI MM BO3JICPKAHUS OT ONPEACICHHBIX JeH-
CTBUH.

[TpaBa u 0053aHHOCTU CYOBEKTOB yrOJIOBHO-UCIIOJHUTENBHBIX PABOOT-
HOLIEHUH OMpeNeIIOTCS B HOpMax Npasa ¢ y4eToM crenudukanyuy npouec-
Ca WCTIOTHCHUS HaKa3aHMUs.



7

l'ocynapcTBO HazieNIMIIO OpraHbl, OCYIIECTBISIONINE YrOJIOBHOE HaKasa-
HHE, COOTBETCTBYIOIIMMHU NIpaBaMu. B o0mieM IuiaHe MOXKHO CKa3aTh, 4TO
OpraHbl, UCIIOJHAIONIME HaKa3aHWE, B JIMIE CBOCH aAMHHUCTPAlUH HMEIOT
npaBo TPeOOBaTh OT OCYKAEHHBIX ONPENENICHHOTO IIOBEIEHHS, COOTBETCT-
BYIOLIETO TIPaBHJIaM BHYTPEHHETO pPAacIOpsiiKa MCIPAaBUTEIBHBIX yUpexXIe-
HU{, U TPUMEHATh MEPbl BO3ICHCTBHSA, MOOLIPCHHUS M B3BICKAHHS B IIEISX
00ecIeueHNsI COOTBETCTBYIOLIErO IOBENCHUS OCYXKICHHBIX. AIMHHHCTpa-
oyt UCHPaBUTCIIbHBIX y‘{pe)K)ICHI/Iﬁ JUIA O6CCHC‘-ICHI/I$[ peKuMa B MeECTax
JIMIIEHUs] CBOOO/IBI MMEET IIPaBo MOJBEPTaTh OCYXKJICHHBIX 00BICKY, KOppec-
MOHAEHIMI0O — IEH3Yype, Meperadn — JOCMOTPY; K OCY)KICHHBIM, Hapy-
LIAIOIIMM YCTaHOBJICHHBIN PEXXUM M YKJIOHSIOMIUMCS OT paboThl, — HpHMe-
HATH MCPbI B3bICKaAHUA, MPEAYNPEIKIACHUA, BIUIOTh 1O ITOMEIICHUSA B I_HTpad)-
HOW M30JIATOp U MEPeBoJia B IOMENICHUE KaMEPHOT'O THUIIA.

B mHTepecax ycremHoro pemeHus 3aJaddl — HCHPABICHHUS OCYXKICH-
HBIX — aJMHUHHCTPALS pelIaeT Bompoc 00 MX OECKOHBOWHOM IiepeMelrie-
HHUH; TPH XOpOIIEM IIOBEAEHHHM M HOOPOCOBECTHOM OTHOLIEHHH K TPYZLY
aJIMUHUCTpALMS 110 UCTEUYEHHH YKa3aHHOTO B 3aKOHE CpPOKa MMEET IIpaBo
NIEPEBOIMTh OCY)KACHHBIX Ha YJIyUIICHHBIC YCJIOBHUS COJCP)KAHMS, a TaKXKe
NPUMEHATh K HUM Pa3HOOOpa3HbIe Mepbl MOOLIPEHUs: OT OOBsABICHUS OJia-
rOIapHOCTH 10 MPEICTABICHNUS K IOMUJIOBAHHUIO.

OcyxIeHHble, B CBOIO Oouyepellb, 00JaaloT Crieln(UUIECKIMU NpaBaMHy,
BBITEKAIOIUMH U3 OTOBIBaHMS Haka3aHus. Cpequ CyObEeKTHBHBIX IPaB OCY-
JKIICHHBIX BBIIEIMM IpaBa, OOBIYHO pPEryJHMpyeMble HOPMaMH TOCyIapCTBa
(HarpuMep, TPYAOBbIE IpaBa), HO ITOJBEPrafolInecs ONpeNelIeHHOMY H3Me-
HEHUIO Ha OCHOBE HOPM YT'OJIOBHO-HUCIIOJHUTEJILHOTO IIPaBa.

Crona oTHOCSTCS: IPaBO HA TPY/I, HA OXpaHy TPyJa, Ha OTABIX U Jp.

Crenyer oco00 cka3aTb O MpaBe OCY)KJCHHBIX Ha Iojady >kanol B Jo-
Oy10 rocynapcTBEHHYIO HHCTAHIIMIO W OOIECTBEHHYIO opranm3anmio. Cytie-
CTBEHHO J1J1s 0OecrieueH s 3aKOHHOCTH B JIeNie HCIIONIHEHHsI HaKa3aHHs IPaBo
OCY’KAEHHOTO Ha Mojavy kajino0, OTIpPaBKy ITUCEM B IPOKYpaTypy, Cya, KOH-
TPOJINPYIOIINE OPraHbl B 3aKPHITOM BHE NPH OTCYTCTBHHU IIPaBa aAMHUHHCT-
paLyy Ha 03HAKOMIICHHE C STHMH JKAI00aMH.

Cpenu mpaB, He HMEIOIINX aHAJIOTOB B OOBIYHBIX I'PAXKIAHCKHX IpaBax,
MOXXHO Ha3BaThb IMPAaBO OCYXKXACHHOI'O Ha MOJYYCHHUEC rapaHTUPOBAHHOI'O IH-
TaHMs, OICXKIBI U IPYTOT0 MaTepUaIbHO-OBITOBOIO 00ECIIeYEeHNSI.

IOpuauyeckne 0053aHHOCTH CYOHLEKTOB YrOJOBHO-MCHOJIHUTEIbHbBIX
npaBooTHoleHuii. FOpramaeckas 003aHHOCTD MPENCTABIAET COOOU BHI U
Mepy JOJDKHOTO MOBEJCHUS JINIA, COOTBETCTBYIOIINE CYOBEKTUBHOMY IIpaBy
JIpYTOTro JINIA.

B obuiem mraHe 10puIMYecKol 00S3aHHOCTBIO OPraHOB, UCIIONHSIOLIHX
HaKa3aHue, SBJIIeTCS OpraHU3alisl HIMEHHO HCIIOJHEHUS HaKa3aHHsI.



BaxHeWmiMu 1OpUIHYECKUME 0053aHHOCTSIME UCIIPABUTEIBHBIX yUpe-
JKICHUM SBIISIOTCS:
1) npoBeaeHNeE B )KM3Hb YCTAHOBIECHHBIX JUISl OCY)KICHHBIX ITPABHII TIOBEACHUS;
2) cobmroieHue pactopsiIKa JTHS;
3) HezoIyLIEHHE MTapa3UTHIECKOro 00pasa KU3HU;
4) o0s13aTenbHas M30JALUS M OCTOSIHHBIM HAa30p € TEM, YTOObI MCKITFOYaiach
BO3MOYKHOCTh COBEPIICHHSI OCY)KACHHBIMH HOBBIX TMPECTYIUICHUH MWW JPYTHX
AQHTHOOIIECTBEHHBIX MIOCTYIIKOB.
CreruduueckumMu  00S3aHHOCTSIMH  aJIMAHUCTPAIINNA HCIPABUTEIBHBIX
YAPEKICHUH SBIIIOTCS 0053aHHOCTH, CBSI3aHHBIC C:
1) cozmanueM 11t OCY>KACHHBIX HEOOXOAUMBIX SKHIIMIIHO-ObITOBBIX YCIIOBHIA;
2) obecrieueHreM UX MUTAaHHEM TI0 YCTaHOBJIEHHBIM HOpMaM;
3) GecruIaTHBIM IPOE3/IOM K MECTY JKHTEIBbCTBA M COOTBETCTBYIOIINM MaTepH-
QITLHBIM JIOBOJIGCTBUEM (IUTs1 OCBOOOKIAEMBIX M3 MECT JIUILIEHUS CBOOOIBI).
B obOnactu TpymOBOrO BOCHHMTAHHS OCYXJICHHBIX BXXHBIMH OOS3aHHO-
CTSIMU UCTHPABUTEIbHBIX YUPEKIACHUM SBIISIOTCS:
1) obecrieyeHre IPHUBIICUEHHS OCYKIEHHBIX K OOIIECTBEHHO IMOJIE3HOMY TPYAY,
10 BO3MOYKHOCTH, B COOTBETCTBHH C HMEIOILIEHCS CIIENaIbHOCTHIO;
2) opranuzaiys NpoecCHOHAIBHOM MOATOTOBKH.
OCHOBHBIC 00513aHHOCTH OCYKJICHHBIX:
1) cobmronate B MecTax JIMIIEHHs CBOOOBI MPaBMiia BHYTPEHHETO paclopsiika,
PEeKUMHBIE TpeOOBaHNS;
2) TPYAUTHCSL;
3) y4acTBOBaTh B YCTAaHOBJICHHOM TOPs/IKE B 0011Ie00pa30oBaTeIbHON U podec-
CHOHAJIBHOH MOJTrOTOBKE (JUIsl HE MMEHOIIMX 00pa30BaHuUs U CIICIIMAIBHOCTH).
VYyactue oCy)KICHHBIX B Pa3UYHBIX (hopMaxX KyIbTYpPHO-MaccoBOH pa-
0OTHI, CaMOJEITENBHBIX OPTraHU3aANUAX HE SBIIETCS WX IOPUIMYECKOH 00s-
3aHHOCTBIO, a TIOOLIPSIETCA M YUYUTHIBAETCA MPU OINPEACICHUN CTENEHU HX
uctpanienusd. 1103ToMy oOCyXJE€HHbIE, OTKa3bIBAIOLIUECs Y4acTBOBaTh B
XyJI0O’)KECTBEHHON CaMOJESTENbHOCTH, B CIIOPTUBHBIX COPEBHOBAaHUSX, HE
MOTYT IIPUBJIEKATHCA K TUCLUIUIMHAPHON WIM MHOM OTBETCTBEHHOCTH.
BrinonHenne cyObeKTOM yroJI0BHO-UCTIOIHUTEILHOTO MTPABOOTHOIIIECHUS
CBOMX IIpaB M 00s13aHHOCTEN 00pa3yeT MOBeIEeHHE ITUX CYyOBEKTOB, T.€. yro-
JIOBHO-UCIIOJIHUTEJIBHBIE TIPABOOTHOLIEHUS HAIIOJHSIOTCS KOHKPETHBIM CO-
JepKaHWEM TOTJa, KOT/a MpaBa U O00S3aHHOCTH CyOBEKTOB OXKHBISIOTCS B
X (hPaKTHYECKA KOHKPETHOM moBeaeHuu. CaMo 3TO MOBEACHHUE BBIPAXKACTCS
KaK B COBEpUICHUM aKTUBHBIX JEUCTBUN, TaK U B HEBBIIOJHEHUU KOHKPET-
HBIX JICUCTBHIA, 0053aHHOCTH BEHITOJHEHUS KOTOPBIX MPEIyCMaTpUBACTCS HOP-
MaMH IpaBa.
TakuM 00pa3oM, COAEp)KAHWEM YTrOJIOBHO-HCIIOJHHUTEIBLHOTO HPaBOOT-
HOIIICHUSI SIBJIICTCSI (haKTHUYECKasl JEATEIIEHOCTh CYOBEKTOB ITHX IIPABOOT-
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HOLICHUH: C OJHOH CTOPOHBI, JEATEIFHOCTh OPTaHOB TOCYIApCTBa MO HC-
TTOJTHEHUIO HAKa3aHWS, C JPYroi CTOPOHBI, TOBEJCHUE OCYXICHHBIX B IIEPH-
0J1 OTOBIBaHMS HAKa3aHUs, ONIPEACIIEMOe X IIPaBaMH U 0053aHHOCTSIMH.

JledaTenbHOCTh OpraHoB rOCYJapcTBa MO WCIOJHEHUIO HAaKa3aHWs OTIIH-
yaeTcst OOJBIIUM pa3zHOOOpa3MeM M 3aTparuBacT BCE CTOPOHBI YTOJOBHO-
HCIIOJHUTENBHOTO Tponecca. Co3maHue oOnpeneiseMbIX HOPMaMH MpaBa
PEeXKHUMHBIX YCIIOBHH, OpTaHW3alUs BOCIUTAHHS OCYKASHHBIX — BCS 9Ta
ACATCIBHOCTL IMPOTEKACT B paMKaxX YIrOJOBHO-HCIOJHUTEIBHBIX IPaBOOT-
HOILIEHUH.

XapakTepu3ys HOBEICHHE OCYMKICHHBIX, CICAyeT MOAYESPKHYTh ero 3a-
BHUCHMOCTB OT BUJIa OTOBIBAaHUS HAaKa3aHUs, TaK KaK IOBEICHHE OCYXICHHO-
'O CBSI3aHO C €r0 IPABOBBIM MTOJIOKEHHEM.

OT1ObIBaHKE JUIIEHUST CBOOOJBI NMPHBOAUT K TOMY, YTO OCYXKICHHBIN
JIMIIaeTcst BEIOOpa BapHaHTOB CBOETO ITOBEJCHUSI HE TOJIBKO B CMBICIE CBO-
Oonpl mepenBHKEHUS. I[IpaBOBBIMH MNpPEANHCAHUSAMU €My OIPEHeII0TCS
KECTKHE JIMHUY MOBEIECHUS B 00JIACTH €ro TPYAOBOH IEATEIBLHOCTH, PACIIo-
psfKa JTHsI, CHCTEMBl OOIIEHUs, B3aMMOOTHOLICHUH C aJMHHUCTpalUed H
JPYTHMHU OCYXIEHHBIMHU M JIa)Ke B IUIAHE YJOBJIETBOPEHUS €r0 JIMYHBIX 3a-
NPOCOB, JIMIICHHBIX AHTHCOLMAIBEHOIN HANpaBICHHOCTH (HAalpUMep, 3ampe-
IICHHE PAa3BEICHNUS KHUBOTHBIX U IITHI U 1P.).

Ocyx/ieHHBIE MOTYT COBEpULIaTh ACHCTBUS U HE PEryJMpyeMbIe YroJIOB-
HO-HCIIOJTHUTEIbHBIM 3aKOHOJIATEIbCTBOM, HAlpHUMeEp, OOpaTHThCS B HOTa-
pHAIBHYIO KOHTOPY IO MECTY OTKPBITHS HACIIEACTBA C 3asBICHUEM O MPHUHS-
THH HACJIEACTBA WIH IepeaTh 3asBICHHE COOTBETCTBYIOIIMM OpraHaM IJIf
odopMIIeHHs aBTOPCKOTO MpaBa Ha cBoe n3o0pereHune. Ho, kKoHeUHO, HE 3TH
JIEMCTBHS BXOJAT B COAEP)KaHNE YTOJOBHO-UCIIONHUTENBHBIX ITPABOOTHOIIIE-
HUH.

Ente pa3 momuepkHeM, YTO CIeIyeT pasinyaTh IOPHANYECKOE COCpIKaHUe
YTOJIOBHO-MCHOJTHUTEIIBHBIX TIPABOOTHOLICHUI — MpaBa U 00sS3aHHOCTU CYOb-
€KTOB M (PaKTHUECKOE CO/IepIKaHNe — MOBEICHHE CYObEKTOB.

OO0BbeKT YroJ0BHO-UCTOJIHUTEIBHBIX MPaBOOTHOmeHUH. OO6mecT-
BCHHBIC OTHOIICHUA HE MOT'YT HU CJIOKHUTLCA, HU 6BITI) IIPpaBUJIbHO IMOHATHI,
€CITM HET COLMAJIbHOM IIEHHOCTH, HEOOXOJAUMOCTh B OOECIEUCHNUHU CYIIECT-
BOBaHUsI KOTOPOW CBS3BIBAET JIIOJICH APYr C Apyrom, MOO JIOSIM He3adeM
BCTYIIaTh B IIyCThIE, OECIIPEAMETHBIC OTHOIICHHS.

WHBIMH ciOBaMH, 00BEKTOM NPAaBOOTHOIIEHUH, B TOM YHCIIE U YTOJIOB-
HO-HCIIOJHUTEJBHBIX, SIBJISETCS Ta COLMANIbHASI [IEHHOCTh, 1O TIOBOJY KOTO-
poii 1 00pa3yroTCs 00MIeCTBEHHBIC OTHOIICHUS.

OTH IEHHOCTH BechbMa pPa3HOOOpa3HeL. MMM MOryT OBITH OIpeAeIeHHBIC
0O1ara, UHTEpECHI, IPEIMETHI H JIp.

B kauectse 06'I)CKTOB YTI'OJIOBHO-HCIIOJIHUTEIbHBIX HpaBOOTHOH_IeHI/Iﬁ BbI-
CTYIIAIOT PA3IMYHBIE CTOPOHBI MOPSJIKA M YCIOBUI WCIIOJHEHUS HaKa3aHWsL:
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NpaBo Ha TMOJNy4YEHHE IIOCBUIOK, Iepead, CBHIAHWH, NpaBO Ha YCIOBHO-
JIOCPOYHOE OCBOOOKICHUE U JIp.

Bes nmestensHOCTh cyOBEKTOB MPABOOTHOIICHWH HampaBiieHa Ha COOT-
BETCTBYIOLINE OOBEKTHI.

Opuauueckne paxrei. CTporo roBops, pUANUYECKIEC (aKTH HE SIBIS-
FOTCS 3JIEMEHTaMH ITPABOOTHOIICHHH.

DJIeMEHT — cOCTaBHasi 4acTh Kakol-nbo cucremsl. FOpuandeckue dak-
TBI HE BXOJAT B COJIEp)KaHHE NMPABOOTHOILIECHNH, a BIMSIOT HA UX BO3HHKHO-
BEHHE, N3MEHECHHUE WU NIPEKpaleHue.

IOpunnueckne pakTel — 3TO YCIOBHUS HIIN 00CTOATENHCTBA, C KOTOPHIMHU
HOPMBI MIPaBa CBA3BIBAIOT ONPEJIEICHHbIC IOPUANYECKHE TIOCIIEICTBHS.

IOpuanyeckne QakTel AenaTcsl Ha NEHCTBUS U COOBITUS B 3aBUCMOCTH
OT UX CBSI3U C BOJIEH JIOACH.

JeiicTBre eCTh TpOSBIICHHE TNOBEICHUS YEIOBEKa BO BHEIIHEM MHUpE.
JlelicTBHE HOCUT CO3HATENBHBIN U 11€JIEHANPaBIICHHBIN XapaKTep.

CoObITHE — 3TO SBJICHHE, HE 3aBHUCSIIEE OT BOJIM JIIOJEH: CTUXHMHOE
OelcTBHE, TOCTIKEHNE OTIPEJIeICHHOTO BO3pacTa, CMEPTh | T.1I.

Ho Hanmo umeTh B BHIY, YTO M COOBITHS MOTYT OBITH PE3yIBTATOM JIesi-
TENBHOCTH YeJIOBEKa, KaK, HallpuMep, CMEpPTh — Pe3yJbTaTOM YOHWHCTBa, a
noxap — pesyibraToM nojmxora. Ho ecnm neiictBue, kak ObLIO CKa3aHO,
€CTh IPOSIBJICHUE TOBEICHMS YEJIOBEKa BO BHEIIHEM MHUpE, TO COOBITHE —
MPOSIBJICHHE CaMOTO 3TOTO BHEIIHETO MHpPa, €r0 CHI W 3aKOHOMEPHOCTH,
XOTSl ICTOYHUKOM TaKOTO MPOSBICHUS MOTJIa OBITH IEATEIEHOCTD YEIOBEKA.

WHoraa k yuciny ropuauueckux GpakToB OTHOCAT coctosiHus. Ho moboe
COCTOSIHHE ITOPOXKIAETCS ICHCTBIEM HIIH COOBITHEM.

Tak, IpaBOOTHOIIICHHE MEXY OCYKICHHBIM K JUIICHUIO CBOOOIBI U aJI-
MUHHUCTpanyel MCIPABUTEIBHOTO YUPEKICHHUS IO TTOBOIY CBHIAHHS OCYXK-
JCHHOI'O C 6HH3KI/IMI/I POACTBCHHUKAMU BO3HUKAECT, Ha l'lepBI)II\/’I B3I 1,
BCJIEZICTBHE COCTOSHUS NMPEObIBaHUsI HAa CBOOOIE, HO, TIO CYIIECTBY, CaMO 3TO
COCTOSIHHE TOPOXKICHO NEHCTBHEM — BBIHECCHHEM CYIOM IIPUTOBOpa U
COOBITHEM — WCTEUCHHEM YKa3aHHOTO B 3aKOHE CpPOKa, HEOOXOIUMOTO IS
MPHOOPETEHUST OCYXKIEHHBIM IpaBa Ha cBujgaHue. CiepoBaTeIbHO, COCTOS-
HUSI HE SIBJISIFOTCS FOPHIMYECKUMH (haKTaMu.

Yare 1 BOSHUKHOBEHUSI, U3MEHEHUSI, TIPEKPAILEHUs] YTOJIOBHO-HCIIOIN-
HUTEIBHBIX MPAaBOOTHOUICHUH HEOOXOIMMO HE OIHO KaKoe-IN0O IeHCTBHE
WA COOBITHE, a CIOXKHBIA (PaKTHUECKUI COCTaB, COCTOSIIIUI U3 COBOKYITHO-
CTH I0pUANYECKUX (HaKTOB.

Bo3HNKHOBEHHE YTOIOBHO-HUCIIONHUTEIBHBIX MPAaBOOTHOIICHNH CBSI3aHO C
KOMIDIEKCOM IOPUANICCKUX (PaKkTOB ((paKTHUECKHM COCTABOM), COCTOSIIINX U3:

1) BeIHECEHUS] OOBUHHUTEEHOTO TIPUTOBOPA;

2) ero BCTYIUICHHS B 3aKOHHYIO CHITY;
3) oOparteHust IPUTOBOPA K UCTIOTHEHHUIO.
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Bceryniienne npuroBopa B 3aKOHHYIO CHITYy U 00OpallieHHe ero K HCIoJIHe-
HUIO — Ta IOPUINYECKas TPAHUIA, TI€ KOHYAIOTCS YrOJIOBHO-IIPOLECCYallhb-
HBIC OTHOIICHUS] M HAaYMHAIOTCSI YrOJIOBHO-UCTIONHHUTENbHBIE. ClenyeT, of-
HaKoO, YYUTbhIBATh, YTO YI'OJIOBHO-IIPOLECCYAJIbHBIC OTHOIICHWA BO3SHUKAIOT U
nocjie, HalpuMep, MpY BO3ZHUKHOBEHUH HAJA30PHOTO NMPOU3BOACTBA WM MIPU
TIPUBJICYEHNH K YTOJOBHOH OTBETCTBEHHOCTH OCY>KAECHHOTO 32 HOBOE IIpe-
CTyIJICHHE.

OcHoBaHusA MpEeKpamcHusa YTOJIOBHO-UCIIOJTHUTCIIBHBIX ITPABOOTHOMIC-
Hull ykazaHsl B cT. 172 YUK PO®.

B xM3HM 4acTO NPUXOANUTCS CTAIKHBATHCS HE C MPEKpALEHUEM, a C U3-
MCHEHHEM YTOJIOBHO-MCHONHUTENBHBIX OTHOmEHuH. Ilepeuens ropummye-
CKHX (l)aKTOB, BJIMAIOIIUX HA OTH U3MCHCHHUSI, 06LHI/IpHI)II>'I. Pﬂll N3 HUX CBsA3aH
C TIOBCEIHEBHOM NMPaKTUKON MCIPABUTENIBHBIX YUPEKACHUH, KaKk-TO: TIpUMe-
HEHHE aJMHUHUCTpAled K OCYXIEHHBIM Mep MOOLIPEHUS U B3BICKAHUS, a
psAo Mep — C TIPOTPECCHBHON CHCTEMOW OTOBIBaHWS HaKa3aHWA, T.. BO3-
MOJKHOCTBIO YJIy4IICHHUsI YCIOBHI OTOBIBaHMS HaKa3aHUs OCYXKICHHBIX B
3aBUCUMOCTH OT HUX ITOBCIACHUS.

CkazaHHOE TO3BOJISIET CHENAaTh BBIBOA, YTO OCHOBAaHHMSIMH BO3HHKHOBE-
HUSI WM TPEKPaIleH:us YTrOJIOBHO-UCIIOJHUTEIbHBIX MPAaBOOTHOLICHUH SIB-
JSIIOTCSL IopuAudeckue (akThl, HE CBS3aHHBIE C AEATENBHOCTHIO HMCIPABU-
TENbHO-TPYAOBBIX YUpPEXKICHHWN, HAIpUMEp, MPUrOBOP WIIM OIpeJelIeHHE
cyza.

OCHOBaHUSIMHA W3MEHEHHS YTOJOBHO-HCIOJTHUTEIbHBIX OTHOIICHUH BBI-
CTYNaroT Iopuauyeckue (axThbl, CBA3AaHHBIC C IPABONPUMEHHUTEIBHON Hes-
TENBbHOCTBIO UCIIPABUTEIBHBIX YUPEKACHUI.



I'naBa V. MexayHapoaHoe COTPYAHUYECTBO FOCYyIapCTB
10 BONPOCAM MCIIOJTHEHHS YTOJOBHbIX HAKA3aHU I
U 00paleHus ¢ 3aK/JII0YeHHbIMHU

§ 1. Ucropust Me:KIYHAPOAHOI0 COTPYAHUYECTBA
B 00J1aCTH UCMOJIHEHHSI HAKA3aAHUI
U 00palleHus ¢ 0CyKIeHHbIMU

MexyHapoIHOe COTPYTHHYECTBO B cepe HMCIONHEHUS HakKa3aHus U
o0palleHus C OCYKASHHBIMHU TPOIIIJIO B CBOEM Pa3BUTHH TPH JTarla.

IlepBbIii 3TAN Havyaics C JIEATENBHOCTH NMEPBBIX MEXKTYHAPOIHBIX TIO-
PEMHBIX KOHI'PECCOB, KOTOPBIE 110 CBOSH OpraHU3allMOHHO-IIPAaBOBOI (opme
OTHOCHJIMCH K MEXyHapOJHbIM KOH(EPEHIUIM.

[lepBBie TIOpEMHBIE KOHTPECCHI COCTOSIIUCH BO Ppanuuu B 1846 1. u B
I'epmarnm B 1857 T. M XapakTepHU30BAINCH YaCTHOW WHUIIMATHBON WX YCT-
pouTtenel, OTCYTCTBHEM HaJUIeXkalleld OrJacKu, OJaroTBOPHUTENLHO-NOeE-
paNbHBIM TOHOM 3acefaHuil. HemocTaTkoM 3THX KOHTPECCOB SIBUJIOCH OTCYT-
CTBHE NPAKTUYECKUX PEIICHUH 110 pacCMaTpUBaEMbIM IIpobIeMam.

Heto-Mopkckoe TIopeMHOE 00IIECTBO 0GPATHIOCH KO BCEM CTPaHAM C
IPEeATI0KEHUEM CO3BaTh MEXIYHAPOAHBIH TIOPEMHBIN KOHIPECC C LENIBIO
MOJICITUTHCSI UMEIOLIMMCSI OIIBITOM M BBIPA0OTaTh OIpEAEICHHBIE PEKOMEH-
Janum.

AKTHBHOE y4JacTHE B OpPTaHH3alMH MEPBOTO MEXIYHAPOIHOTO TIOPEM-
HOrO KOHIpecca MPHHSUI M Hall cooTedecTBeHHUK rpad B.A. Coiory6.
B konrpecce npunsuin ydactue okosio 100 odpHIMaNbHBIX MpeACTaBUTEICH
0T 22 rocyaapcTB.

Bropoii 3Tan MeXIyHapoAHOTO COTPYIHMYECTBA TOCYJapCTB IO MEHHU-
TEHIMapHBIM IpobieMaM, HadaBHMicsa B 1872 1. ¢ AesATEIBHOCTH MEPBOTO
MEXIyHapOJHOIO TIOPEMHOI'0 KOHIPECCa, XapaKTepPU30BalCa Y4aCTHEM B UX
MOJTOTOBKE ¥ MPOBEICHUHM O(QUIMAIBHBIX TPEICTABUTENEH psga Tocy-
JIapCTB, a TAKXKE X KOHCTPYKTUBHO-IIPAKTUYECKOMN HAPaBICHHOCTBIO.

B 1878 1. ObUT CO3MaH MPOCKT MEXAYHAPOTHON MEHUTCHIMAPHOW KO-
MHCCHH 13 O(UIMANbHBIX IIPEJICTaBUTENEH TOCYAapCTB — yYaCTHUKOB KOH-
¢epenunn. Kommcens exeromHo NOKHAa Obula coOMpaTh YYacTHHUKOB M
KOHIIEHTPHPOBATh CTAaTHCTHYECCKUE MJaHHbBIC, PETJIAMEHTHPOBATh CBS3H C
Pa3UUHBIMH TIOPEMHBIMH OpPTaHHM3alMsIMA U OOLIECTBAMU U M3]aBaTh WH-
(hopMaIoOHHbIH OIOJIICTCHB.

00600123t TFOPEMHBI OIBIT Pa3IMIHBIX TOCYAAPCTB, KOHIPECCHI BhIpada-
TBIBIN PEKOMEHAAIMH W MPUHUMAIIN PE3OJIIOIHNH, KOTOPBIE KOHIEHTPUPO-
BaJII aBTOPUTETHOE MHEHHME MEXKIYyHapOJHON OpraHM3alid U T€M CaMbIM
OPHEHTHPOBAII TPaBHUTENILCTBA Ha MpoBejieHue Oosiee 3 dheKTHBHONW W 1H-
BIJIN30BaHHOH TTOJUTHKY B chepe OOpHOBI ¢ IPECTYIMTHOCTEIO ¥ 00palieHus ¢
3aKIIIOYCHHBIMHU.



Tpernii KOHrpecc paccMOTpell BOIpoc 00 y4acTHH IpejcTaBuTeseil 00-
MIECTBEHHOCTH B PabOTe MECT JIMIICHUS CBOOOIBI B TakuxX (popmax, Kak Ha-
OmonaTebHbIe KOMUCCHH M OOIIECTBEHHBIE COBETHL. B pesynbraTe KOHTpec-
coM OBUIO IPUHATO pEIIEHHE O CO3JaHUU B MIEHUTEHIMAPHBIX YUPEKICHHUIX
HaOJIIOJaTeNEHO-TIONEYUTENFHBIX KOMHUTETOB. 3aCiIy’)KUBaeT BHUMaHHUE 00-
CYXJICHHE BOIIPOCOB IEIeCO00Pa3HOCTH OIWHOYHOTO 3aKITFOUCHUS, TU(Pe-
PEHLMPOBAHHOIO MOAXO0JAA K PA3JIMYHBIM KaTErOpUsAM OCYKIEHHBIX U MpHU-
MEHEHHMs K HUM CUCTEMBbI MTOOIIPEHUN U B3bICKaHUM. Tak, B pe30souuu 4eT-
BEPTOro KOHrpecca ObLI OIpeesIeH MTPUMEPHBI IIEpeYeHb MEP MMOOIPEHHS,
BKITIOYABIIMH B ceOs TOOIIPEHHs MaTepHajibHbIC (yBEIHMUYCHHE pPAIMOHA
MMUTaHUSA M CYMM PAacXOJOB Ha JIMYHBIC HYXKIBI) U HPABCTBEHHBIC (pa3perie-
Hue nmpruoOpeTaTh KHUTU M JIpyrHe Takoro poja mnpenmersl). Ha xoHrpecce
ObUT pa3paboTaH TakKe MEXaHM3M IUCHHUILTMHAPHOIO BO3JCWUCTBHS Ha 3a-
KJIFOUEHHBIX, [IPEANOIAralouIfil CTPOrYI0 PETIaMEeHTalUIO TOPSAKa HaJlOXKe-
HUSl ¥ UCIOJHEHHS JUCIUIUIMHAPHBIX B3BICKAHUM Ha ONpPENETICHHBIA CPOK U
mocye 00s3aTeNbHOTO MOyUeHHsI 0OBSCHEHNUS JINIA, MTOIEKAIIEro HaKa3a-
HUIO.

Ha konrpeccax paccmarpuBainch BOINPOCH KOHTPOJISE NEHUTEHIIMAPHBIX
VUPEXKICHANH CO CTOPOHBI TOCYHApCTBa M OOIICCTBEHHOCTH, NPHMCHEHHS
[IPOTPECCUBHOM CUCTEMBI MCIIOJHEHMS HaKa3aHUs U MEp ajanTalud OCBO-
00K IAFOLIMXCS U3 3AKIIIOYCHHUSL.

Tpermii 3Tanm MeXITyHAPOIHOTO COTPYIHUYECTBA B OOJACTH HCIIONTHE-
HUS HaKa3aHWSA W OOpAaIleHHs C 3aKII0YEHHBIMH HaJajcs IOCIE CO3IAaHUs B
1945 r. Opranuzanuu O6benuHeHnbix Haruit (OOH).

OOH B 00acTy 3alIUTHI IPaB ¥ CBOOO]I YEIOBEKA U TPaKIaHUHA pa3pa-
OaTbIBacT MpaBWiIa W CTAHJAPTHI OOPAMICHUS C OCYKICHHBIMU U 3aKJIFOUCH-
HBIMM, OIIPEAESAET OCHOBHBIE NPHUHIMIIBI COTPYAHUYECTBA TIOCYAAPCTB B
0o0yacTH TEHUTCHIMAPHOM [eATeNbHOCTH, NPHHUMAET COOTBETCTBYIOIINE
PE30JIIOIUY U YTBEP)KIaeT MEXAyHApOJHbIE KOHBEHIIMU. J[aHHBIE HOPMBI HE
00J1a1al0T IOPUANYECKOW CHIIOW HallMOHAJBHOTO 3aKOHOAATENhCTBA M HE
MIPEAYCMaTPUBAIOT CAHKLMN 32 UX HEBBIIIOJIHEHUE.

HayuHo-mccnenoBaTenbeKkylo AeATeNbHOCT B 00JaCTH MEHUTSHIIHAPUT
B pamkax OOH ocymectisier HayuHo-uccnenoBaTeabCKiuii HHCTUTYT COLH-
AIBHOW 3aIUTHI, KOTOPBIA 3aHUMAETCS MPOOIEMaMH HCCIICIOBAHUH B Pa3BH-
BAIOILMXCS CTPaHAaX M OKA3aHWEM MM IOMOIIM B KOOPAMHALMK HAy4HO-
HCCIIEIOBATENIbCKOM AESITENbHOCTH, B YINPABIEHUM PETHOHAJIBHBIMM U Ha-
[IMOHAJLHBIMA UHCTUTYTaMHU.

Benymiast poyib B KOOpAWHAIIMH EATSIHFHOCTH IO MPoOIeMaM MK TyHa-
POIHOTO COTPYTHHYECTBA TOCYAApPCTB IO TICHUTCHIHAPHBIM TPOoOIIeMaM
npuHaanexana 1o 1991 r. Komutery mo npemynpexaeHnio MPecTyImHOCTH U
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Oopsbe ¢ Heii'. Pa3z B 5 IeT OH TOTOBUI M IIPOBOAMI MEXKIYHAPOIHBIE KOH-
rpeccsl OOH 1o mpenynpexAeHUI0 MPECTYITHOCTH M OOpaIIeHuIo ¢ IpaBo-
HapymuTensmu. Korrpeccs! npoBoamnmck: B 1955 1. B XKenese; B 1960 r. B
Jlongone; B 1965 r. B Crokroasme; B 1970 r. B Kuoto; B 1975 1. cHOBa B
XKenere; B 1980 r. B Kapaxace; B 1985 r. B Muunane; B 1990 r. B I'aBane.

B pesynbrare nesATenhbHOCTH MEXIYHAPOIHBIX KOHTPECCOB OBLT MPHHST
pSA TOKYMEHTOB, Cpelr KOTOPBIX Takue, Kak MUHHMAaNbHBIE CTaHIapTHHIC
[IpaBuna obOparieHus ¢ 3aKarouYeHHBIMU 1955 1., CBO NPUHIIMITOB 3aIIUTHI
BCEX JIHII, MOJIBEPTAacMbIX 3a/ICPKAHHUI0 WU 3aKIFOUCHHUIO B KAKOW-TO OBI HU
osuto (hopme 1988 r.2, IIpuHUMOBl MEAULMHCKOM 3THUKH, OTHOCSILUECS K
ponu paGOTHHUKOB 3/IPaBOOXPAaHEHHsI, B OCOOCHHOCTH Bpadeil, B 3aIuTe 3a-
KITFOUEHHBIX WX 3aJIep>KaHHBIX JIUI] OT MBITOK U JPYTHX KECTOKUX, Oecuernno-
BEYHBIX WM YHIDKAIONIMX JTOCTOMHCTBO BHUJOB OOpAIICHUS W HaKa3aHUS,
1982 1.2

§ 2. Knaccuduxanusi MeKIyHAPOAHO-TIPABOBbIX CTAHIAPTOB
10 00PAILEHNIO € OCYKIEHHBIMU

MextyHapoIHbIe CTaHAApThI 10 OOPAlICHUIO C OCYXJICHHBIMH MOXHO
KJIACCU(HIIUPOBATH MO TPEM OCHOBAHHSAM:
1) macmirad neicTBus;
2) crienuaiu3aius;
3) 00s3aHHOCTb /IS FOCYAAPCTB-IPUMEHHUTEIICH.

ITo macmTabam geficTBUSI CTaHIAPTHI TOAPA3ACISIOTCSA Ha ABE TPYIIIBL:
YHUBEpCAJIbHBIE U PETHOHANIBHEIE.

YHuUBepcanbHBIE — 3TO CTaHAApThI, BhIpadaTeiBacMeie OOH, a perno-
HanbHbIe — CoBeTOM EBpOITBI HITH MHBIMH PETHOHAIBHBIMU 00bEANHEHUSIMU
rocynapcTB. B Hactosmiel nekuuu OymyT 3aTpOHYTHI TOJIBKO YHHBEPCAJIb-
HBIE€ CTAHAAPThI, OCBEIIEHUIO PETUOHANBHBIX HOPM MPENATCTBYET UX MHOTO-
YHCIEHHOCTb.

[To cmenmanu3anMM yHUBEpCAIbHBIE CTaHAAPTHl OOpAIIEHHS C OCYX-
JICHHBIMM PaclafaloTcs Ha JBa BHUJA!

a) akThbl 00LIEro XapakTepa, He MPeIHa3HAYCHHBIEC CIICLHAIBHO [UIs PerylaMeH-
TalMu OOpALIEHUs] C OCYXKICHHBIMH, HO COJEpIKalljue OTIENbHBIC MHTEpe-
CyIOLIHE HAC CTaHAAPTHI;
0) aKThl ClIELMAIM3HPOBAHHOIO XapakTepa, ONpe/IeNsIOIIie CTaHAapThl 00pa-
IIEHHSI C OCYKACHHBIMH.

' Mocne ynpasgHerus KomuTteTa crana thyHKUMOHWMPOBaTL Komuceusi o npeay-
NpeXaeHuo NPecTynHOCTK, YroNoBHOMY NPaBOCYAUID, KOTOPOW 1 Bbinu NnepeaaHsl Bce
OoHABI 1 6ONBLUMHCTBO PYHKLMIA NMPEXHErO opraHa.

2 MpaBoBble ocHOBLI AesaTenbHocTU cuctembl MBL, Poccun. CH60pHMK HOpMaTUB-
HbIX JOKyMeHTOoB . T. 2. M., 1996. C. 147-157.

*cnc «KoHcynbTaHTlnocy.



[To o0si3aHHOCTH AJIsI TOCYyIapCTB-NIPUMEHUTeNel paccMaTpuBacMble

CTaHAAPThI MOKHO OTHECTH K JIBYM OCHOBHBIM pa3psiaM:
a) 00s13aTeNIbHBIC HOPMBI-TIPHHIIUIIEL;
0) o0mIUe MOOKECHHUS.

HopMBI-IpUHIMIIEI  SBISIOTCA CTEPXKHEBBIMH, M HAa MX MOJOXKCHHAX
JIOJDKHBI 0a3UpOBATHCS BCE MHCTUTYTHI YTOJIOBHO-MCIOIHUTEIBHOTO 3aKOHO-
JIaTeJIbCTBA.

HeobxonmuMocTh TakoW KJIacCHU(pUKAIINU CBSI3aHA C TeM, YTOOBI MOYKHO
OBLIIO OTAENUTH 00sI3aTENbHBIE HOPMBI OT peKOMEHAOBaHHbIX. Eciu craH-
JapThl, IPUHLIUIBI U OOIIHME MOJIOKEHHs 0053aTeNIbHBI JUTS KAXKJIO0W cTpa-
HBI, paTH(GUIMNPOBABIIEH COOTBETCTBYIOUINE MEKAYHApOIHBIE AaKTHI, TO
CTaHJAPTHI-PEKOMEHIAIINH BHEIPSIIOTCA TEM JHOO MHBIM TOCYJapCTBOM B
TOW CTENEeHH, B KaKOW MMEIOTCSI HeOOXOJUMbIe SKOHOMUYECKHE, MOTUTH-
YecKUe U Apyrue NpearnoChUIKY A UX peanu3alii.

Hcxons W3 mpuBENCHHBIX KiaccH(UKanuid, B CHCTEMY ICHCTBYIOIINX
MEXIYHAPOAHBIX aKTOB 00 OOpaIIeHNH C OCYXICHHBIMH MOKHO BKIIFOUHTH
cIleIyIoNe YHUBepcalbHble HOpMBI, puHsAThie OOH.

AxTel oOmiero xapaktepa: BceoOmas neknmapanusi IpaB deloBeKa
1948 1."; Nexnapauus OOH o nukBuamuu Beex GOpM pacoOBOH JIMCKPHMH-
Hauu 1963 r.%; eknapanus npas pedenka 1959 r.%; MesxayHapoHbli HaKT
00 5KOHOMHMHYECKMX, COLMANBHBIX H KyJIbTYPHBIX mpaBax 1966 r.*; Mexny-
HApOJHBIH MaKT O IPaKJIaHCKUX M TOJMTHYECKUX TpaBax 1966 r.°; Jekna-
palys 0 mpaBaX yMCTBEHHO OTCTajbIX jui 1971 r.%; Jleknapanus o mpasax
uHBanua0B 1975 r.”; Jleknapauys o JIMKBMAAUMM BeeX (OPM HETEPHUMOCTH
¥ IMCKPUMUHALIMM HAa OCHOBE PENIMTHH WiH yoesxaenuii 1981 r.®

CrnenmanpHbple akTbl: MUHUMalIbHBIE cTaHnapTHEIE [IpaBuia oOpamieHus
¢ 3aKitoueHHbIMH 1955 r.; Jleknapanus o 3alIUTe BCEX JUI OT MBITOK U APY-
THX XKECTOKHX, OCCUEIOBEYHBIX MM YHI)KAIOIIMX JOCTOMHCTBO BHJOB 00-
pamenus wiu HakasaHus 1975 r.°; KoHBEHIMS NIPOTHMB IBITOK W APYTHX
JKECTOKMX, OECUEJIOBEUHBIX MM YHW)KAIOUIMX JOCTOMHCTBO BHIOB 00Opa-
meHus win Hakazanus 1984 1.'°; Kogekc moBeaeHus JOMKHOCTHBIX JIHIL TIO

! MexayHapogaHoe ny6nuuHoe npaso. CGOpHUK A0KyMeHTOB. M., 1996. C. 460 —
464.

2cne «KoHcynbTanTlnocy.

3 MexgyHapogHas 3awmTa npaB 1M cBobog venoBeka. COOPHUK OOKYMeHTOB. M,
1990. C. 385-388.

4 BegomocTt BC CCCP. 1976. Ne 17. C. 291.

5 BronneTeHb BepxosHoro Cyga P®. 1994. Ne 12. C. 5-11.

fcnc «KoHcynbTaHTlnocy.

cne «KoHcynbTaHTlnocy.

8cnc «KoHcynbTtaHTlnoc».

°cnc «KoHcynbTaHTlnoc».

1% BepomocTn BC CCCP. 1987. Ne 45. C. 747.
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nojJepKanuo mpaponopaaka 1979 r.'; IIpHHIMOBE MEAUIUHCKON STHKH,
OTHOCSIIUECS K PO PaOOTHUKOB 3APaBOOXPAHEHUs, B OCOOEHHOCTH Bpa-
4yel, B 3aIUTE 3aKIIOYCHHBIX WM 33JEPKAHHBIX JIUI OT TBITOK U JIPYyTUX
JKECTOKUX, OECUEIOBEYHBIX WIIM YHIDKAIOUIMX JIOCTOMHCTBO BHIOB OOpalle-
HUS U HakasaHug 1982 r.; Mepsl, rapaHTUpyIOIUE 3alUTy NpaB TeX, KTO
HpUrOBOPEH K CMepTHOH KasHu, 1984 r.?; MuHMMalbHblE CTaHIApTHbIE
npasmia OOH, kacaromuecs: OTIpaBiIeHUs IPABOCYIUs B OTHOLICHUH HECO-
sepuennosietnux (Ilekunckue npasuna), 1985 r.%; Ceoj NPUHLMIOB 3amIy-
TBI BCEX JIMLI, TTOJIBEPKEHHBIX 33€P’KaHMI0 WITH 3aKJIIOYEHHIO B KaKoi ObI TO
HU OpUTO (hopme, 1988 r.; MunmManbHble craHmapTHbIe mpaBuia OOH B
OTHOIIEHNH MEp, HE CBS3aHHBIX C TIOPEMHBIM 3akiroucHueM (Tokuiickue
npasuia), 1990 r.*; Ipasuna OOH, kacaromuecs 3allUThl HECOBEPILEHHO-
JIeTHUX, JIUIIEHHBIX cBoboabs, 1990 r.°; PykoBoasiue npuniunsl OOH aiis
NPEAYNPEXACHUS NPECTyMHOCTH CPeAd  HECOBEPUICHHOJETHHX  (Op-
Pusiickue pyKoBOAsIIME PUHLMIILL), 1990 r.°

AHanu3 NpHUBeIEeHHBIX MEXIyHApPOIHBIX aKTOB ITOKA3bIBAaeT, 4TO JeiCT-
BHE HX 11€JecO00pa3HO OCBENIaTh OTHOCHTENIFHO IBYX OCHOBHBIX cep 00-
paleHus ¢ OCYKICHHBIMU:

1) npu MCHONB30BaHUM MEP, HE CBSI3aHHBIX C JIMILICHUEM CBOOOIBI;
2) npu NIPUMEHEHHUH JIUIIEHUS] CBOOOIBL.

Jleno B TOM, 4TO B pacCMaTpUBacMbIX HANPABJICHUAX ICHCTBYET 3HAYM-
TENIHOE KOJIMYECTBO CIENU(PUYECKUX NPUHIIMIIOB, OOLIMX IOJIOKECHUH W
KOHKPETHBIX HOPM, COBOKYITHOCTh KOTOPBIX TpeOyeT pa3/ieIbHOro paccMOT-
peHHS CTaHIapTOB B Kax10i cdepe.

§ 3. MunumasbHblie cTanaapTHbie npaBuwia OOH
B OTHOILIIEHUM MepP, He CBSI3AHHBIX C TIOPEMHBIM 3aKJII0YeHHEM
(Tokmuiickne npaBuia)

[Monmansiromas YacTh CTAaHIAPTOB, OTHOCSAIINXCSA K MEpaM, HE CBSI3aHHBIM
C JIMIICHHEM CBOOOBI, cocpenoroucHa B MHUHHMANBHBIX CTAHIAPTHBIX
npasuiax Opranuzaunu O6bennneHHbix Hauuii B oTHOIEHNH Mep, He
CBSI3AHHBIX € THOPeMHbIM 3akj0ueHneM (Tokuiickue npaBuia) 1990 r. B
CBSI3U C 3TUM LIEIeCO00pa3HO MMOKa3aTh UX OCHOBHOE COJepKaHNUE.

' MexayHapoaHas 3almra npas 1 ceoGog Yenoseka. CEOPHUK AOKYMEHTOB. M,
1990. C. 319-325.

2cne «KoHcynbTaHTlnocy.

scnc «KoHcynbTaHTlnocy.

‘cne «KoHcynbTtaHTlnoc».

Scnc «KoHcynbTaHTlnoc».

écnc «KoHcynbTaHTlnocy.



Ilenbto cTaHAapTOB paccMaTpPUBAEMOM TPYMHIBI SIBISETCS COAEUCTBUE
palLMOHAILHOMY HCIOJb30BAaHUIO MEP, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIIIO-
YeHHEM, KaK allbTepPHATHBA JINIIICHUIO CBOOOTBI.

B mporecce nmpumeHeHusi cTaHnapToB rocyaapcrsaMm — uwienam OOH
MpeaIaraeTcsi pykKoBOACTBOBATHCA CIAEAYIOUIUMHI NPUHLUMIAMM:

1) obecneunTh aKTHBHOE YJacTHE OOIIECTBEHHOCTH Ha BCEX CTAAUSIX pealu-
3aI[MU PacCMaTPHBACMBIX Mep;

2) co3maTh HAJUICKAIIEE OTHOIICHHE MEXKIY MpaBaMH MPECTYHHUKOB M HX
KEPTB, MHTEpecaMi OOIIECTBCHHOH OE30IaCHOCTH M HPEAYNPEKACHUS Hpe-
CTYIIHOCTH;

3) UCHOJB30BATh CTAHAAPTHI C YYETOM HAIIMOHAIIBHBIX YCIIOBHI CTPaHBI U Lie-
JIeii CHCTEMBI YTOJIOBHOTO IIPABOCYAHSL;

4) ©MeTh MIMPOKUIT HAOOP Mep ¢ TeM, YTOObI THOKO pearupoBaTh Ha XapakTep
U CTCNICHb TSHKECTU IIPECTYIUICHUA, OCO6CHHOCTI/I JIMIHOCTHU U UHTCPECHI 06-
IIECTBA,;

5) MUHUMH3HUPOBATh BMEIIATEILCTBO TOCYJAPCTBEHHBIX OPraHOB MPH MPHMe-
HEHUH yKa3aHHbIX Mep.

Ha Bcex craamsx WCHOJMHEHUS TPHTOBOpa OOECIIEUMBAETCS YBaKEHUE
YeJI0OBEYECKOT0 IOCTOMHCTBA MPABOHAPYIIUTENS], K KOTOPOMY NPUMEHSIOTCS
HE CBSI3aHHBIE C TIOPEMHBIM 3aKIHOUYEHUEM MEPBIL.

CyneGHbIll opraH, IMes B CBOEM pacIopsDKCHUH HabOp He CBA3aHHBIX C
TIOPEMHBIM 3aKJIIOUEHUEM MEp, NOJDKEH IPH BBIHECEHUH CBOETO PELLIEHUS
NPUHUMATh BO BHUMaHHE NOTPEOHOCTH MPABOHAPYIIUTENS C TOYKH 3PEHHUS
€ro BO3BpalICHUS K HOPMAJIbHOW JKM3HHU B OOLIECTBE, MHTEPECHI 3aIHUTHI
00IIIecTBa U HHTEPECH KEPTBBI, C KOTOPOH B HAJICKAIIUX CITydasX CIeIyeT
KOHCYJIbTUPOBATHCA.

CraHjapTHbIE paBHiIa PEKOMEHAYIOT CIIEIyIOUMid Habop Mep, He CBSI-
3aHHBIX C TIOPEMHBIM 3aKJII0YeHUEM:

1) ycTHBIC CaHKIMH: 3aMEYaHue, OPULAHUE, IPEYIPEIKICHIUE;

2) ycia0BHOE 0CBOOOX/IEHHE OT OTBETCTBEHHOCTH;

3) mopakeHue B rpaXkJaHCKUX IIpaBax;

4) PKOHOMHMYECKHE CAHKIUH U JCHS)KHBIC HaKa3aHWs, TaKHe, KaK Pa3OBBIC M
HOJICHHBIC TTPaQBbI;

5) KOH(pUCKAIMS WX JIMIICHNE IIPaBa COOCTBEHHOCTH Ha MMYIIIECTRO;

6) BO3BpAIllCHUE NMYIECTBA KEPTBE WM KOMIICHCALHS 3 HETO;

7) ycIOBHOE HaKa3aHUE MM HAKa3aHHUE C OTCPOYKON;

8) yciioBHOE OCBOOOKICHHE U3 3aKIIIOYCHUS U Cy1eOHBIH HAa30D;

9) BBINOJIHEHHE OOLIECTBEHHO MOJIE3HBIX PAdOT;

10) HampaBlieHHE B HCIPABHTEIBHOE YUYPEKJICHHE C 00S3aTCIBHBIM CKeMe-
CSIYHBIM IIPHCYTCTBHEM;

11) nomarrHwuii apecr;

12) mo6oit apyroii Bua oOpaleHus, He CBSI3aHHOTO ¢ TIOPEMHBIM 3aKII0YEHH-
em;



13) codyeranne mepevncICHABIX BEIIIE MEp.

B nensx oTkasza OT TIOPEMHOTO 3aK/IIOUEHUS U OKa3aHHs IIOMOIIH OCYXK-
JCHHBIM B OBICTPOM BO3BPAIICHHN K HOPMAJIbHOM JKM3HH B OOIECTBE MOCIE
BBIHECEHUS IPUTOBOPOB MOTYT IIPUMEHATHCS CIEAYIOIINE MEPBI:

1) momeIeHne B HCIIPABUTEIBHOE YIPEXKICHHE MOy TIOPEMHOTO THIIA,
2) ocraBiieHHE Ha CBOOO/IE B CBSA3U C paboTON MM y4eOoii;

3) pasznuunble GOPMBI OCBOOOKAEHHUS 110]] YUECTHOE CJIOBO;

4) cokpallleHHe CPOKa;

5) moMuIIOBaHME.

[TpaBoHapymHTENsIM JIOJDKHA, B Cilyyae HEOOXOJMMOCTH, OKa3bIBATHCS
MICUXOJIOTHUYECKAs!, COLMaIbHAs U MaTepUanbHas IOMOIb, a TAKXKE JOJKHBI
TIPEIOCTABIATECS M BO3MOXKHOCTH JUIsl YKPEIUICHHUS CBSI3€H C OOIIECTBOM U
JUIs 00JIETYEHHS MX BO3BPALICHHUS K HOPMaJIbHOH JKU3HU B OOIIECTBE.

Ecnu KOMIETEeHTHBIMH OpTaHaMH ONPEAEISIOTCS YCIOBUSA NPUMEHEHHS
Mep, He CBSA3aHHBIX C TIOPEMHBIM 3aKIIIOUEHHEM, TO OHU JIOJDKHBI OBITh MPaK-
TUYECKH TOYHBIMH, IO BO3MOXKHOCTH, MAJIOUYHCIIEHHBIMU U YMEHBIIAIOIUMHU
OITaCHOCTB BO3BPAIIECHUS OCYKACHHOTO K IPECTYMHON AEATEIBHOCTH.

OnpeneneHabie TpeOOBaHMS MPEABSIBISIOTCS U K PEXKUMY OOpalleHHS.
B pamxax npuMeHseMBbIX Mep JOJDKHBI UCIOB30BAThCS Pa3IUYHbIE METO/BI,
B TOM 4HcJe MHIUBHIyalbHas paboTa, rpynmoBasi Tepanus, IporpaMMBbl 10
MECTy XXHTENIBCTBA, 0CO00€ OOpaIleHHE C PA3TMYHBIMH KaTETOPUSAMH TIpe-
CTyIHHKOB. BEIOOp oOpaleHus 3aBUCUT OT OMorpaduy, TMYHOCTH, HAKIOH-
HOCTEH, YpOBHA YMCTBEHHOIO pa3BUTHA, CHUCTEMBl LIEHHOCTEH, 00CTOs-
TENbCTB, KOTOpBIE MPUBENIN K COBEPUICHUIO NpecTyIuleHuil. Ilpu ucnomnHe-
HUHM COOTBETCTBYIOLIEH MEpbl MOXKET MPUBIEKATHCS OOMIECTBEHHOCTh M
cucTeMa OOLIeCTBEHHON MOJICPIKKH.

[Tpu HapymeHuw ycinoBuid OTObIBaHHMS Ha3HAUEHHOW MEpbl, HE CBsI3aH-
HOH C TIOPEMHBIM 3aKJIIOYCHHUEM, OHA MOXKET OBITh U3MEHEHA WJIM OTMEHEHa.
Takoe pemeHre NPUHUMAETCS TOIABKO IMOCHE TIIATENBHOTO HCCIEJOBAHUS
(akToB.

IIpu sTOM cHauana cienyeT HMONBITaTbCAd M3MEHUTH COJAEp)KaHHE Ha3Ha-
YEeHHOH Mephl MO0 IMepeiTn K JApYyroil Mepe, He CBSI3aHHOW C TIOPEMHBIM
3aKJIoYeHreM. TOIBKO HcUYepnaB 3TH BO3MOXHOCTH, MOYKHO MEPEXOIUTH K
JIUIIIEHUIO CBOOOIBI.

Toxkwuiickue npaBuiIa PEKOMEHIYIOT TOOUIPSTh yyacTHe 00IeCTBEHHOCTH
B HCIIOJIHEHUH MEp, HE CBSI3aHHBIX C TIOPEMHBIM 3aKJIHOUYEHUEM, paccMaTpH-
Basl MX KaK OJUH M3 BOXKHEHIINX (haKTOPOB YKPEIUICHHS CBS3EH MEXIy OCy-
XKIICHHBIMH U X CEMbSIMU M OOI[ECTBOM.

C Toif e Ie7pI0 HEOOXOIUMO HCIOJIB30BaTh CPEACTBA MAcCOBOW HH-
¢dopmaruu. C yueToM CKJIOHHOCTEH M HMHTepeca K JaHHOW padoTe MOTYT
TIPUBJIEKATHCS TOOPOBOJIBIEI, KOTOPBIX CIEAYeT FOTOBUTD JJISl BHIIOJHEHHUS
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KOHKPETHBIX 00s13aHHOCTEH. JI0OPOBOJIBIIBI OKa3bIBAIOT OCYXKIEHHBIM M HX
CEMbSIM HEOOXOJMMBIE BH/IBI TIOMOIIIH.

CrangapTaMu peKOMEHIyeTCsl IIIaHUPOBATh M OCYIIECTBISITH NPOTPAM-
MBI, HE CBSI3aHHBIE C TIOPEMHBIM 3aKJIIOUYCHHEM, KaK HEOTHEMIIEMYIO 4acTh
IUTaHUPOBAHMS HAIIMOHAJIBHON CUCTEMBI YTOJIOBHOTO IIPAaBOCYAMS.

§ 4. MunumasbHble cranaapTHble IlpaBuia oopamenns
€ 3aKJII0YeHHbIMH

BONBIIMHCTBO MEXIyHAPOIHBIX CTAHIAPTOB OOpAIICHUS C OCYXKICHHbI-
MH OTHOCATCS K HaKa3aHUIO B BHJC JIMIICHUS CBOOOMbI. OCHOBHAas 4acTh
CTaHJAPTOB B JaHHOW 00JacTd comepkKuTcsi B MUHMMAJBHBIX CTAHAAPT-
HbIX [IpaBuiax ofpameHusi ¢ 3aKJI0OYeHHbIMH, NPUHATHIX KoHrpeccom
OOH 1o mpeaynpeXAeHUI0 MPECTYITHOCTA W OOPAIICHUIO C 3aKITIOYCHHBIMA
30 aBrycra 1955 .

OCHOBHBIE TOJIOXKEHHUSI PACCMAaTPUBAEMBIX CTaHAAPTOB MOXKHO pasjie-
JIUTH HA CIEAYIOUINE TPYIIIbL:

1) opranu3zanys poJJOBOH M BHIOBOM KiacCH()UKAILIUK JIUII, TUIICHHBIX CBOOO-
JIBI;

2) opraHu3anys MUKPOCOIMATIBHBIX YCIOBHH OTOBIBAHUS JTHIIEHHS CBOOOIBI;
3) opraHM3aius pexuMa B MECTax JIMIICHUS CBOOOIBI;

4) opraHu3anus Tpyna U NpodecCHOHATBLHONH MOATOTOBKH JIUII, JUIICHHBIX
CcBOOO/IBI.

PaccmoTpuM ocHOBHBIE nO0XKeHUS 3TUX [IpaBuit:

1. JluckpuMuHANIXS 110 IPU3HAKY PACH, I[BETa KOXKH, 1I0JIA, S3bIKA, Pen-
THO3HBIX, TOJUTHYECKUX U JPYTUX YOKICHH, HAIMOHAILHOTO WM COIU-
aJBHOT'O MPOUCXOXKIEHUS, UMYILIECTBEHHOTO MOJIOKEHHUSI, CEMEHHOT0 TIPOUC-
XOXKJEHUS WM COLMAIIBHOTO MOJIOXKEHUs HeponyctuMa. C Apyroil CTOpOHBL,
HY)KHO YBaXKaThb PEIUTHO3HbIC YOEXKIEHHUS U MOpaJbHbIE YCTAHOBKHU 3aKITIO-
YEHHBIX, MPUHAMIEKAIINX K TEM UM MHBIM TPYIIIaM HaceJIeHUSI.

2. PaznuuHble KaTErOpUM 3aKIIIOUEHHBIX JOJIKHBI COAEPKAThCS B pas-
JIeTIbHBIX 3aBEICHUAX WM B Pa3HbIX YaCTAX OAHOIO M TOTO K€ 3aBEHCHMSI, C
Y4ETOM HX I10JIa, BO3pacTa, MPEALIECTBYIOIIEH CYAUMOCTH, FOPUANYECKHX
MPUYHMH UX 3aKIIOYCHHUS U IPEANHCAHHOTO OOPAICHUS C HUMHU.

3. Kaxnplif U3 3aKII0UYEHHBIX JOJDKEH pacroyiaraTh OTAEIbHON Kamepoit
WM KOMHATOH.

4. Tlomemate IBYX 3aKIIOUEHHBIX B OJHY KaMepy IMpeICTaBIseTCS He-
KenareslbHbIM. Eciii 9To He00X0 MO 10 0COOBIM TIPUYUHAM, Pa3MeIIaeMbIX
B 00IIel KaMepe 3aKIIFOYCHHBIX CIICAYET TIIATEIBHO OTOUPATh, YTOOBI yII0-
CTOBEPHTHCS, YTO OHU CIIOCOOHBI JKUTh BMECTE.

5. Bce momernieHus1, a 0COOCHHO CIIANBHBIC JOJDKHBI OTBEYATh CAHUTAp-
HBIM TpPEeOOBAaHUSIM, COOTBETCTBOBATH KIMMATHYECKAM YCJIOBUSAM, HMETh
COOTBETCTBYIOIIYIO Ky0aTypy, OCBEUICHUE, OTOIUICHHUE W BEHTHIISIIHIO.
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6. B momemenusx, rie )XuBYT ¥ pabOTaIOT 3aKJIIOYEHHbIE, OKHA JOJIKHBI
obecrieuynBaTh JOCTYII CBEXKErO BO3AyXa, MMETh JOCTATOYHBIC Pa3Mephl s
TOT0, YTOOBI 3aKIIOYEHHBIC MOTJIM YUTATh W PadOTaTh IPHU JTHEBHOM CBETE.
I/ICKyCCTBeHHOC OCBCUICHHUE OOJI?KHO 6I)ITI) JOCTAaTOYHBIM JIA TOTO, 4TOOBI
OHU MOTJIM YUTaTh O€3 OIMTACHOCTH LISl 3pEHUSL.

7. Y KaXIOro 3akKIIOYCHHOTO JOJDKHA OBITH OTAENbHas KOWKa C Mo-
CTENTFHBIMU NTPHHAICKHOCTSIMU.

8. Kaxxmplii JomkeH OBITH 0OOecleueH MUILEH, JOCTATOYHO MUTATETbHOM
JUISL IOJIJIepyKaHusl 3J10pOBbs, UMEIOLIEH Xopolllee KayecTBO, XOPOIIO MPUTO0-
TOBJICHHOM M MOJAHHOM.

9. 3aKmOYCHHBIM CleAyeT obecneunBaTh (PU3WIECKYIO TPEHHPOBKY M
BO3MOXHOCTBb HIP. 21.]'[5[ OTOT'0 HYXXHO pacriojararb OTACJIbHBIMU ILJIOMIAdKa-
MU, YCTAaHOBKaMHU 1 000PY/I0OBaHUEM.

10. Bce 3aBeneHMs TODKHBI IMETh B IITAaTe XOTS OBl OJHOTO IICHXOJIOTA,
KBaTM(UIHUPOBAHHOTO 3yOHOTO Bpada M TepameBTa. Bpad JOmKeH eXeqHeB-
HO NIPUHUMATh WIH NOCEIaTh OOMBHBIX U BCEX, KTO JKaJdyeTcs Ha O0Je3Hb.

11. TenecHble HakazaHWs, 3aKJIIOYEHHE B TEMHOW KaMepe M KECTOKUE
WIN YHIKAIOIIME YeJIOBEUECKOe JOCTOMHCTBO BBl HaKa3aHWH CleayeT
3anpemaTh B KauecTBe HaKa3aHWH 3a AUCIUILTMHAPHBIC TPOCTYITKH.

12. B kayecTBe HaKa3aHWS HHUKOTZA HE CIEAYeT IOIb30BATHCS TAaKUMHU
Cpe/CTBAMU YCMHPEHUS, KaK HApyYHUKH, KaHAAJIbl, CMUPHTEIIbHBIE pyOalil-
KM WJIH [ETIN.

13. Kaxnoe 3aBeieHHE MODKHO WMETh OMOIHOTEKY, MOCTYIHYIO IS
BCEX 3aKIIFOYCHHBIX.

14. B 3aBeneHUsIX, B KOTOPHIX HAXOIUTCS JOCTATOYHOE YHCIIO 3aKIIIO-
YEHHBIX O/IHOTO BEPOMCIIOBE/IAHMS, CIIEyeT Ha3HAUYaTh KBAIH(PUIIMPOBAHHO-
TO CITy>KUTEIsl KyJIbTa WK pa3peliaTh eMy COBEpIIAaTh OOPSIBL.

15. IIpu xaxmoM 3aBEICHHUU CJIEIyeT UMETh CONUAIBHBIX PaOOTHHKOB,
OKa3bIBAOMIUX MOMOMIb OCYXXJICHHOMY B €ro KOHTaKTax C ceMbell u COIHu-
albHOMU CpeJoil.

16. Tpyn 3akiIrOYeHHBIX HE JOJDKEH INPHHOCUTH UM CTPAJaHHs, OHHU
JOJDKHBI UMETHh BO3MOKHOCTB BBITIONHSTE Pa0OTy IO CBOEMY BBIOODY.

[IpaBuna nenaroT BBIBOJ, YTO 3aKIIOUEHHUE U JPYTUE MEPHI, H30IUPYIO-
IIYe MPaBOHAPYLIMTENEH OT OKPY’KaroIero MHpa, MPUYHMHSIOT UM CTpaja-
HUS y)K€ B CHJIIy TOTO, YTO OHM OTHHMAIOT Y HHMX IIPaBO HA CaMOOIIpeserie-
HHUE, TTOCKOJBKY JIHIIAIOT CBOOOABI. PexXrM MOIDKeH CBOIOWTH IO MHHHMYyMa
Pa3HHIy MEXIy )KU3HBIO B TIOPEME U Ha cBOOOIE.

Ananus MPUBEACHHBIX peKOMeHZ[aL[I/lﬁ IMMOKa3bIBA€T, YTO CTaHAapTaMu
orpezernsiercst oOmuii MOAX0/ K MCIIOJHEHUIO HaKa3aHWil W OOpalleHuro ¢
ocyXneHHbIMHA. Kakoe TocyaapcTBO Ha OCHOBE ITHX CTaHAApPTOB CaMo-
CTOSITENIHO pa3pabaThIBAET M YCOBEPIICHCTBYET CBOI HAIIMOHAJIBHBIN BapH-
AHT p€ajin3alilui JaHHBIX CTaHAapTOB.
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YTONOBHO-UCTIOIHUTEIFHOE 3aKOHOAATEIBCTBO PD yuuTEIBacT MEXIY-
HapOJHbIC JOrOBOpHl PO U pexoMeHmanuu (IeKnaparun) MexIyHapOHBIX
OpraHM3alfii MO0 BOMPOCAaM HCIIONHEHUs] HaKa3aHUi U OOpAaIIeHUs] C OCYXK-
JCHHBIMU B COOTBCTCTBHU C DKOHOMHWYCCKHMMU U COLUAJIBHBIMU BO3MOXKHO-
ctsamu. Tak, cormacHo MUHUMANBHBIM CTaHAApTHEIM [IpaBriaM oOpanieHus
C 3aKIIOYEHHBIMUA KaXIOMY OCYXKICHHOMY IOJDKHA OBITh MPEJOCTABICHA
oThenpHas Kamepa (Turomazapio He Meree 12 xB. m). Ho sicHO, 9TO B cOoBpe-
MEHHBIX YCIOBUSAX Poccusi He MOXKET BBIIOJIHHUTH 3TO TpeboBaHue. [Ipuopu-
TET MEXKIYHApPOIHBIX HOPM HAJ[ HAI[MOHAIFHBIMH HMEET MECTO TOJBKO B
CIIyYasix X MPOTHBOPEUHS M TOJBKO B TEX CIIydasX, KOTopble Poccus B criry
JIOTOBOPA B3siyIa Ha ce0s1 0053aTETECTBO UCTIOHUTD.



I'nmaBa VI. YrojoBHO-NCIIOJTHUTEILHOE 3aKOHOAATEILCTBO

§ 1. [lonsiTue, cogep:xanue, (pOpMbI U 321a4H
Yr0JIOBHO-MCIOJTHUTEIBHOT0 3aKOHOAATEILCTBA

YT0510BHO-UCIIOIHNTEIBHOE 3aKOHOIATEIECTBO MPECTABISIET COO0M
CHCTEMy HOPMAaTHUBHBIX MPABOBBIX aKTOB, PETYIHPYIONMX KOMIUIEKC 001Ie-
CTBEHHBIX OTHOIICHHUH, BO3HUKAIOIIUX IO TIOBOJY U B MPOIIECCE HUCTIONTHEHUS
U OTObIBaHMS HAKa3aHWS M MPUMEHEHHS K OCY)KICHHBIM Mep HCIIPaBUTEIb-
HOT'O BO3J€HCTBUS.

@opMBI (MCTOYHUKH) YTOJIOBHO-HCIIONHHUTEIFHOTO 3aKOHOAATEIhCTBA
Konctutyuusi P® OTHOCHT K HCKIIOUMTEIRHOMY BeleHHIO Poccuiickoit
®denepaluy, 4YTO O3HAYAET, YTO MPUHATUE 3aKOHOB, PETYIUPYIOMUX UCIONI-
HEHHE HAaKa3aHMH, HAaXOJUTCs B (heiepalbHOM BEJCHUH.

VY T0JIOBHO-UCIIONHHATENILHOE 3aKOHOIaTeNbCTBO PD cocTtout mu3 Yrosaos-
HO-HMCHOJIHUTENBHOTO KoJiekca PD u apyrux denepanbHbIX 3aKOHOB.

YTon0BHO-UCTIONHUTENBHBIN Kojekc P® mpeaycmarpuBaeT NpUHSITHE
MHBIX (elepalbHbIX 3aKOHOB, PETyJIHPYIOMINX OOLIECTBEHHBIE OTHOLICHUS,
BO3HHKAIOIINE B CBS3H C MCIIOTHEHNEM HaKa3aHHH.

Tak, B ct. 182, 183 YUK P® mpenycmaTpuBaeTcs NpUHATHE 3aKOHOB O
COLIMAJIBHOW TIOMOIIIN OCBOOOXKICHHBIM OT HaKa3aHUH U KOHTPOJIE 32 HUMH.

3aKoHBI, KaK ACHCTBYIOLIHME, TaK M MOAJEXalIue MPUHITHIO, 00pa3yloT
OTpacib 3aKOHOAATENBCTBA, KOTOpas PErylUpyeT WCIOJHEHHE HaKa3aHWS,
COCTAaBIISIFOT IIEPBYIO IPYIITy HOPMAaTHBHBIX MPABOBBIX AKTOB.

IMon3akonHble HOPpMATHBHBIE aKTHI B chepe MCIONHEHMS! HaKa3zaHWUH
MOXHO TIO/IpA3JENUTh Ha JABE KAaTErOpHWW: NMOCTaHOBJIEHHs I[IpaBurenbcTBa
P® 1 BenOMCTBEHHBIE aKTHI.

VYT0510BHO-UCTIONHUTENBHBIN Kofekc PD u denepanbHblil 3aK0H OT 8 sH-
Baps 1997 r. Ne 2-®3 «O BBeaeHUU B JeiiCTBUE YTOJOBHO-UCHOTHUTENb-
Horo kojekca Poccuiickoit ®enepanuu» ' npepoctapunu Ipasutensctey PO
MIOJTHOMOYHSI 110 IPUHATUIO MHOTHX TPABOBBIX aKTOB.

YT0JI0BHO-HCIIOIHUTEIBHOE 3aKOHOAATENBCTBO JOJDKHO 0a3MpoBaThCs U
OTpaXaTh B CBOMX HMHCTHTYTaX W HOPMax OOMIENPU3HAHHBIC NPHHIIMIIBI
MEKAyHapOIHOTO IIpaBa O IpaBax 4el0BeKa M MpakIaHUHA U 00 oOparieHnn
C OCY>KI€HHBIMH.

MesxayHapoaHbIe TOTOBOPBI UMEIOT NIPUOPUTET MEPeE]] YyTOJIOBHO-HUCIION-
HHUTEJIFHBIM 3aKOHOJIATEIbCTBOM, €CJIM B HUX YCTaHOBJIEHBI MHBIC ITPaBHIIA
WCTIOJIHEHUS! YTOJIOBHBIX HAKAa3aHHMH.

JlanHOE TIOJIOJKEHHE KacaeTcs ABYCTOPOHHHX J0roBopoB Poccuu ¢ mHO-
CTPaHHBIMH TOCyJapcTBaMu 00 OOpAIlEHHH C OCYXXKICHHBIMH T'pakaaHaMu
aTuX rocyaapcts. B 4. 2 cr. 3 YUK P® onpenensercs, 4To ecinu MeKayHa-
poaHbIM oroBOopoM P® ycTaHOBIEHBI MHBIE MTPaBHJIAa MCIIOIHEHHS HaKa3a-

' C3 Po. 1997. Ne 2. CT. 199.
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HUA M OOpamieHusl C OCYXIEHHBIMH, Ye€M NpEeJTyCMOTPEHHBIC YIOJIOBHO-
WCIIOJIHUTENIBHBIM 3aKOHOAATENbCTBOM Poccuu, TO mpuMeHstoTcs mnpaBuia
MEXAYHapOJHOTO JOrOBOPA.

OpHako ciegyeT UMETh B BHJLY, YTO YTOJIOBHO-HCIIOJHUTEIbHOE 3aKOHO-
JIaTeIbCTBO YYUTHIBAET PEKOMEHMAIMU (AEKIapalin) MEXIyHAPOAHBIX Op-
raHu3alui U MeXAyHapOAHBIX 10roBopoB Pd, oTHOCAIIMXCS K UCTIOTHEHUIO
HaKa3aHUN W OOpaIIeHHIO C OCY)KICHHBIMH, NPH HAIWIHHA HEOOXOIMMBIX
SKOHOMMYECKMX M COLMAIBHBIX BO3MOXXHOCTEH. YKa3aHHOE IIOJIOKEHUE
3akpemieHo B 4. 1 u 4 cr. 3 YUK PO.

OCHOBHBIM HOPMAaTHBHBIM aKTOM YTOJIOBHO-HCIIOJIHUTEIBHOIO 3aKOHO-
narenberBa sBisiercss YUK P®, koTopblil perynupyer HMCIOIHEHUE BCEX
BUJIOB Haka3aHuii. B HeM chopMynmpoBaHbl LeNIM W 3aJa4dl YrOJIOBHO-
UCTIOJTHUTENIFHOTO 3aKOHOJATENbCTBA, €r0 COOTHOILIEHHWE U B3aMMOCBS3b C
MEXTyHapOAHO-TIPABOBBIMH aKTaMU, ONpeAelIeHa CUCTeMa NPUHIUIOB JaH-
HOM OTpaciy 3aKOHOAATENbCTBA, ACTAIEHO YPETYINPOBAH KaK OOIIHA, TaK U
CIIELMAJIbHBII IPABOBOM CTAaTyC OCY>KIEHHBIX IPUMEHUTEIBHO K Pa3IMUHbIM
BHJIaM HaKa3aHUMU.

YronoBHO-UCIONHUTENBHBIN Koaeke PO 3akpenuin cucreMy UCHOIHEHUS
HaKa3aHUi, CUCTEMY KOHTPOJIS 3a OpraHaMH U YUPEKICHUSIMH, UCIOIHSIIO-
IIUMMU HaKa3aHus, NPeayCMOTpeN KOHTPOJIb OPraHOB IOCYJapCTBEHHON Bila-
ctu Poccun u ee cyOBEKTOB, OpraHOB MECTHOI'O CaMOYIPAaBJICHUS, BEIOMCT-
BEHHBIH M CyAeOHBI KOHTPOJIb, MPOKYPOPCKUHA HAI30p 3a COOJIOACHHEM
3aKOHOB IIPH UCTIOTHEHUH HaKa3aHWii, a TaK)Ke OOIECTBEHHBI KOHTPOJb.

Cucrema UCIIONHEHHUS HaKa3aHUH BKJIIOYAET MOPSAOK M yCIOBUS HCIIOJ-
HCHUS HaKaSaHHﬁ; HpaBOBOﬁ CTaTyC OCYXJCHHBIX U aIMUHUCTpALIUN YUpEC-
XKAEHUM M OpraHoB, UCHOJHSAIONMX HAaKa3aHUS: MOPSINOK IHPUMEHEHHUsS
CPE/ICTB HCTIPABIICHNUS OCYKJCHHBIX U MEp 00ECICUCHNS UX PeaTH3aIiH.

Yacte 1 ct. 6 YUK PO ycTanaBnmBaeT MopsaoK MPUMEHEHUS HOPM yTo-
JIOBHO-MCIIOJTHUTEIBHOTO TpaBa B NPOCTPAHCTBE. YTOJIOBHO-UCIIOIHUTEIb-
HOE 3aKOHOJATeNbCTBO Poccun mpuMeHsieTcs Ha BCel TeppUTOPUH CTPaHBI.
OTO MONIOKEHNE OCOOCHHO BAXHO IJISI TOCY/apcTBa C (eIepaTUBHBIM YCT-
poiictBoM. Hukakue vHble npaBuiia UCIOIHEHNUS HaKa3aHUs, yCTaHABJIUBAEC-
Mble cyOnektamu P® (kpome ciydaeB, mpsMo MpeaycMoTpeHHBIX B YUK
P®), He MOTYT IPUMEHSTHCS Ha €ro TEPPUTOPHU KaK MPOTUBOpEYAIIHe CT.
71 Koncturynuu PO.

[IpaBuna npUMEHEHUs YTrOJOBHO-UCHOJHUTEIBHOTO 3aKOHOAATEILCTBA
BO BpeMeHH omnpeieneHsl B 4. 2 ¢T. 6 YUK P®D.

B cootrBercTBUM ¢ Ha3zBaHHOM cTathelt YUK P® ncnonnenue HakazaHuit
1 OKa3aHUE ITOMOIIM OCBOOOXK/ICHHBIM JIMIAM OCYILECTBISIETCS B COOTBETCT-
BHH C 3aKOHOJATEIBCTBOM, JEHCTBYIOIIUM BO BPEMSI MX UCIIOJTHEHMSI.

Hopmbl yronoBHO-UCIONHUTEIBHOTO 3aKOHA BCTYNAIOT B JEHCTBUE C
MOMEHTa HX OITyOJIMKOBaHHS, €CJIM MHOE HE OTOBOPEHO B CAMOM TEKCTE
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3aKOHA WM COOTBETCTBYIOIIMM MOCTAHOBJIEHUEM, ONPENEIISIONUM MOPAI0K
BBEJICHUSI €T0 B ACHCTBHE.

JlelicTBe HOPMATHMBHOTO aKTa, PETYJIHPYIOIIEr0 HCIIOJHEHHE Hakas3a-
HHS, TIPEKPaIaeTcsi ¢ MOMEHTa OIyOJIMKOBaHUSI COOTBETCTBYIOIIETO 3aKOHA
00 OTMEHEe KOHKPETHOrO aKTa JH00 C TOrO JHS, KOTOPBIA CIENHaIbHO Oro-
BOPEH BO BHOBB IIPHHSATOM 3aKOHE.

Yacts | cr. 1 YUK PO B kavecTBe 1ieneil yroIOBHO-UCIIOIHUTEIHHOTO
3aKOHOJIATEeIILCTBA OMpEeseT UCIPaBIeHHE U HpeaylpekKIeHHe COBEpIIe-
HUS HOBBIX NPECTYIUICHUH KaK OCYKJICHHBIMU, TaK U HHBIMU JIUIIAMU.

Cpasnenue c 4. 2 cT. 43 YK P®, B koTOpO# onpeseneHsl el Hakas3a-
Hus, 1 4. 1 ct. 1 YUK P® nokas3piBaeT, 4T0 OHH B IISJIOM COBNAIAOT. B 3TOM
MPOSIBIISIETCS. €IUHCTBO U B3aUMOCBA3b Ha3BaHHBIX OTpacieil 3aKOHOJaTelb-
CTBa, 0a30BBIl XapaKkTep yroJIOBHOIO 3aKOHOAATENbCTBA, YCTaHABIMBAIOIIE-
T'O OOITHOCTH IIEJEH C YrOJIOBHO-NUCTIONHUTEIILHBIM 3aKOHOM.

I'moGanpHEIM Ii€TIeTIONaraHueM yKa3aHHOH OTpaciy IpaBa OIPENEICHO
UCIIpaBJIeHUE OCyXIeHHbIX. Ilog McrpaBiIeHHEM OCYXICHHBIX HMOHHMAETCS
(opMHpOBaHHE Y HUX YB@KHTEJIHLHOTO OTHOIIECHHS K YEIOBEKY, OOILIECTBY,
TPyZy, HOpMaM, IpaBUjaM U TPAIHULUSIM YEIOBEYECKOTO OOIIEKHUTHS U CTH-
MYJIMPOBaHHE MPABOIIOCIYIIHOTO MOBeAeHUs. PaHee moo0HOTO posa ompe-
JeneHus (popMynHpoOBaTNCh JIUIIL B TCOPUU UCIIPABUTENILHOM ME1arOTHKH.

OpHako Hesb3sl OTPULATh, YTO HAaKa3aHUE YCTpaIlaeT, U, OYeBUIHO, die-
MEHTBI YCTPAIICHHsI BXOIAT B MEXaHM3M OOIIEi NMpeBEeHINH M BBIPAXKAIOT
Kapy Kak LeJIb HaKa3aHus.

[IpenynpesxaeHne COBEPIIEHHUSI HOBBIX IPECTYIUIEHUH CO CTOPOHBI OCY-
JKICHHBIX KaK IIeJIb HaKa3aHUs pean3yeTcs MyTeM NMPUMEHEHHs K HUM IIpe-
aycmotpenHslx YUK P® mpodunakrndyeckux mep (oxpaHa W Haa3op 3a
OCY>KIEHHbIMU — 4. 1 cT. 82, onepaTuBHO-PO3BICKHBIX MEPONPHUITHA —
CT. 84, mpUMeHeHrne Mep TOOIIPEHNs U B3BICKAaHU U T.0. — cT. 113, 115), a
TaKXKe NMPOBEJICHNS C HUIMHU BOCIUTATEIIEHOW PabOTHI.

JlocTiokeHne yka3aHHOM LeTH MpeanojaraeT MHTEHCUBHOCTh U pa3HO-
oOpasue Mep, MPUMEHIEMBIX K OCYXKJICHHBIM B IEIISIX IPETYTIPEXICHUS C UX
CTOPOHBI HOBBIX NPECTYIUIEHHHA. B 49acTHOCTH, MpH HCIOIHEHWH apecTa,
JMIICHHUS CBOOOABI HA ONpPEJCTIeHHBI CPOK U OCOOCHHO NPHU MOXKU3HEHHOM
JIMIICHUH CBOOOJBI MpPEAyCMaTPUBAIOTCSI CTPOTasi M30JALMS OT OO0IIecTBa,
yCHWJIEHHAs OXpaHa M Ha/30p, OoJiee CyIIECTBEHHOE OTPaHMYCHUE COLNAIb-
HBIX CBSI3€H OCYX/ICHHBIX.

Ocy1ecTBiIeHHE LENCH yroloBHO-UCIIOJIHUTEIBHOTO 3aKOHOAATENbCTBA
JIOCTUTAEeTCsl ITyTeM MOCTAHOBKM M peau3alliu Mepes 3TOi OTpacibio 3aKo-
HOJATeNbCTBA 3a/1ay, onpeaeneHHbx 4. 2 ¢r. 1 YUK P®. 3apgauu yronosHo-
HCTIOTHUTENFHOTO 3aKOHOAATENhCTBA OXBATHIBAIOT COO0I0 HanboJiee BaKHbIC
HAaIpaBJICHUs pealn3ali HHCTUTYTOB U HOPM YTOJOBHO-HCIIOIHHUTEIBHOTO
npaBa ¥ BKJIIOYAIOT B ce0sl peryIMpoBaHKe MOPsIKA U YCIOBHH MCIIOIHEHUS
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(oTOBIBaHMS) HaKa3aHMsI, ONPE/ICIICHUE CPEJICTB UCIIPABIICHUS OCY)KJCHHBIX,
OXpaHy MX TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB, OKa3aHHE OCYXICHHBIM
MIOMOIIY B COIMANILHON aganTaIuH.

PerynupoBanue mopsijka U yCIOBUI MCIOJHEHUSI M OTOBIBaHUSI HaKa3a-
HHS BBIpaXKaeTcsl B IIpeMETEe NPaBOBOW perlaMeHTalliy MPUMEHEHHs Haka-
3aHUs, BCEH COBOKYNTHOCTH HauOojee 3HAYMMbIX OOIIECTBEHHBIX OTHOIIE-
HUH, BOZHUKAIOMINX B TaHHOH cdepe.

OmnpeneneHne CpecTB UCIIPABICHHUS OCYK/ICHHBIX 3aKpeIIsieTcsl B KOH-
KpeTHOH HopMe 3akoHa. B 1. 2 c1. 9 YUK P® onpeneneHsl oOCHOBHBIE Cpea-
CTBa UCIIPABJICHUS OCYKACHHBIX: PEXUM, BOCIHTATEIbHAs pabora, obmecT-
BEHHO TIOJIC3HBIA TPYJ, MOJTy4eHHe o0ImIero odopa3oBaHus, IpodeccCrnoHa b-
Hasl MOJrOTOBKA U OOLIECTBEHHOE BO3CHCTBHE.

OxpaHna npaB, CBOOO/ ¥ 3aKOHHBIX HHTEPECOB OCYXK/ICHHBIX 3aKJI0YaeT-
csl B IeTbHON peryiaMeHTanny O0IIero MpaBoBOTo 1 CIIEIHAIBEHOTO cTaTyca
OCYXKIEHHBIX K Ppa3IWYHBIM BHIAaM HAKa3aHW{ W IIPABOBOTO MEXaHM3Ma
obecreyeHusl ero peaan3arvm.

B . 2 YUK P®, nocsiieHHON paBOBOMY CTaTyCy OCYKIIEHHBIX, OIl-
pelesieHbl MX IPaBOBOE I0JI0KEHHE, OCHOBHBIE 00SI3aHHOCTH U NpaBa, B TOM
YHCiIe Ha JIMYHYI0 0€30I1acHOCTh, CBOOOMY COBECTH M BEpOHCHOBenaHHsA. B
cooTBeTcTBYIOmMUX TiaBax OcobenHoit wacth YUK P®, permamenTupyro-
IMUX MOpAAOK U YCIIOBHUA OTOBIBaHUSA OTACIbHBIX BUAOB HaKa3aHUsA, YpEry-
JIMPOBaH CHENUAIBHBIA CTaTYC OCY)KICHHBIX.

Oxa3zaHne Ocy>KACHHBIM IIOMOIIM B COIMATBHON aJanTaluy IpecieryeT
LIeNTb IPERYTIPEIUTh PELUINB IPECTYIUIEHUH CO CTOPOHBI JIUII, OCBOOOXKIEH-
HBIX OT HakazaHus. VX coluasnbHas ajganranysi BKIIOYaeT B ce0si OKazaHHe
UM TIOMOIIY ITPU OCBOOOXICHUH, COJEHCTBHS B TPYIOBOM M OBITOBOM YCT-
pOMCTBe M KOHTpoJIe 32 HUMH. J[aHHas 3ajaya peausyeTcs MyTeM OKa3aHMs
MTOMOIIX OCYXIEHHBIM, OCBOOOKICHHBIM OT OTOBIBaHUS HakazaHUs (T 22
YUK P®). B meli onpenensiercss IpaBOBOW MEXaHU3M OpPTaHU3AINH JeSITEIb-
HOCTH aJMHUHUCTPAllMH YYPEXKICHUH MO COJICHCTBHIO B TPYIOBOM M OBITO-
BOM YCTPOHCTBE OCBOOOKTAaEMBIX OCY)KIECHHBIX, OKa3aHUs MM IIOMOIIU B
TPYZOBOM 1 OBITOBOM yCTPOMCTBE.

§ 2. HopMbI Yyro10BHO-MCIIOJIHUTEIBHOT0 MPaBa

PerynupoBaHue MpaBOOTHOLIEHHH OCYIIECTBISETCS C MOMOIIBIO HOPM
npaBa. COOTBETCTBEHHO, PEryJMPOBAHUE YTOJOBHO-HCHOIHUTEIBHBIX IIpa-
BOOTHOIIEHUH  MPOM3BOAMTCA  C  IOMOIIBIO  HOPM  YTOJIOBHO-
UCTIOJIHUTENILHOTO IIpaBa.

Bynyun peryasTopoM OOIIECTBEHHBIX OTHOIICHHH, CKJIAIBIBAIOIIUXCS
BCJICZICTBHE HCIIOJHEHHSI YTOJOBHBIX HaKa3aHWH, HOPMBI yroOJIOBHO-HMCION-
HUTETBHOTO IIpaBa yCTAaHABIMBAIOT MOPSAOK M YCIOBUS 3THX HaKa3aHUU U
TEM CaMbIM PETYIUPYIOT MPOIECC UCTIPABUTENBHOTO BO3AEHCTBUS.
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@DaKkTUYECKH HOPMBI YTOJOBHO-HCIOJHUTENBEHOTO IpaBa PeryaupyroT
MIOBE/ICHUE CYOBEKTOB YTOJIOBHO-HCIOIHUTEIBHBIX MIPABOOTHOLICHHUH.

Ho crenyer 3aMeTHTh, YTO X MOBEICHUE OMPENEISAETCS HE TOJIBKO HOP-
MaM{ YTOJIOBHO-UCIIOJIHUTENLHOTO mpaBa. Tak, ynpaBieHHE WCIIPaBUTEIb-
HBIMH YUPEKACHUSIMHU PEryJIUpyeTcss HOpMaMy aJMHUHHCTPATUBHOTO TpaBa,
JIOTOBOPHBIE OTHOIICHHS — HOPMaMH TPaXIAHCKOTO IpaBa, OTHOLICHWUS,
CKJIQJIbIBAIOIINECS TP COBEPLICHUH OCYXICHHBIM HOBOTO IPECTYIUICHHS,
OIIPEICIISIFOTCS HOPMaMH YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAIILHOTO MpaBa.

PerynupoBanue noBefeHuss CyOBbEKTOB NMPOU3BOIMTCS ITyTEM YCTaHOB-
JICHUS MX TIPaB ¥ 00513aHHOCTEH.

HopMmsb! yrosioBHO-MCTIOMTHUTENBHOTO NIPaBa, BO-TIIEPBHIX, YCTAHABINBAIOT
OTpaHHYCHUs] B WCIIOJIb30BAHUM OOILIMX MpaB I'PaKAaH, BO-BTOPBIX, MpEIy-
CMaTpUBAIOT CeUU(HUIECKUE ITPaBa U 00SI3aHHOCTH OCYK/ICHHBIX.

Hopma yrojgoBHO-HCHONHHUTENEHOTO NpaBa — 3TO YCTaHOBJIEHHOE
TOCYAapCTBOM B COOTBETCTBHH C TPEOOBAHUSIMH YTOJIOBHO-HCIOIHUTEIEHON
MIOJIUTHKHM WU BBIPAKEHHOE B COOTBETCTBYIOIIMX IOPUIMYECKUX aKTax oOIe-
00s13aTeIbHOE TPAaBWIO MOBEACHUSI, PEryIHpyIollee OOIECTBEHHbIE OTHO-
LIIEHUsI, KOTOPbIE CKJIaJIIBAIOTCS B MPOIECCEe MCIIOIHEHHS YTOJIOBHOTO HaKa-
3aHUs, T.€. HOpMa YTOJIOBHO-HCIIOJHUTEIBHOTO TpaBa MpPEACTaBIsAeT coOOH
MIPaBUJIO IOBEACHHS B 00JIACTH UCITIOJHEHHUS YTOJIOBHBIX HAKA3aHHUM.

[To cTpykType mpaBoBasi HOpMa COCTOUT W3 THMIOTE3bI, JUCHO3UIHUU H
CaHKIIUH.

I'umore3a — 370 ycnoBue, NpU HATWMYUN KOTOPOTO JaHHAsi HOPMa MOXKET
TIPUMEHATHCS.

Jucnosuiys — caMo NpaBWIIO TOBEJICHHUS, BhIpaXKarolleecss B Hajese-
HUM CyOBEKTOB IPaBaMu U KOPPECIIOHUPYIOIIMMH 3TUM TIpaBaM 00s3aHHO-
CTSIMU.

CaHknys — 3TO NMPESyCMOTPEHHOE HOPMOW HEONaronpusaTHOE IOCIeN-
CTBHE 3a ee HapylICHHUE.

HopMbl yrosioBHO-HCHOJHUTEILHOTO IPABa HMEIOT HEKOTOPHIE 0CO-
0eHHOCTH. B yrojoBHO-MCIONHUTEIEHOM 3aKOHOAATEIbCTBE NPAKTHYECKU
HET HOPM, IMEIONINX BCE TPH 3JIEMEHTa B YNCTOM BHJE. B TekcTe OosbImH-
CTBa HOPM YTOJIOBHO-HUCIIOJIHUTEIBHOTO 3aKOHOJATENbCTBA IOYTH HEBO3-
MOXHO HalTH runore3y. OHa OOBIYHO JIMIIb MOJpPa3yMeBaeTcs, U B 00LIeM
BUJIE €€ MOKHO IPE/ICTABUTH TaK: «ECIH JIMLO OCY)KAEHO K JHMIIEHHIO CBO-
00/IBI, HCIIPABUTEIEHBIM padoTaM, ITpady u T.A., TO...».

Ho ona moxeT ObITh BEIpakeHa U B caMoii Hopme. Hampumep, B 4. 2
ct. 120 YUK PO rumote3oit HOpMBI, B COOTBETCTBUU C KOTOPOH OCYKIIE€H-
HBII MOXeET OBITh IIepeBe/ICH Ha O0JIETYeHHbIC YCIOBHS COJIEpKaHUs, OyIyT
CJIOBA: IIPH OTCYTCTBHHM B3bICKAaHHUH 332 HApyLICHHUsS] YCTAHOBJIEHHOTO TOPSA-
Ka OTOBIBaHMS HaKa3aHWUA U JOOPOCOBECTHOM OTHOMIEHUH K TPY.Iy, IO OTOBI-
TUH HE MEHee IIECTH MECSLIEB CPOKA HAKa3aHUsI B OOBIYHBIX YCIOBHUSIX...».



Kak mpaBumo, HOpMBI YrOJOBHO-UCIIOJIHUTEIBHOIO IpaBa COCTOAT W3
Jucno3uiuy. MHoraa 4acte JUCHO3UIMKM BEIHOCUTCS 33 MPEJESIbl HOPMAaTUB-
HBIX aKTOB, HAIIPUMED, B IPUIIOKEHNE K HOPMATUBHBIM aKTaM.

CaHKIU yroJOBHO-UCHOJHUTEIBHON HOPMBI MOXET HOCUTH JTUCIUII-
JUHAPHBIM XapaKTep WIH pealu30BBIBATHCS B MaTE€PHUAIbHON OTBETCTBEH-
HocTu. OHa MOXKET 3aKJII0UaThCsl B U3BMEHEHUU YCIIOBUM COAEPIKaHUS OCY-
JKIEHHOTO, HalpuMep, B BHUIE IEpPeBOJA OCYXIEHHOIO M3 KOJOHUH-
MOCENIEHUS B UCIIPABUTEIBHYIO KOJIOHHUIO, U3 UCIIPABUTEIBHON KOIOHUU —
B TIOPbMY.

B caskumm omnpenensroTcs MOCHENCTBHS HApyLIEHUS YCTAHOBIEHHBIX
HOPMOM IpaBWJI MOBEACHUS OCYXIeHHOro. IIpu 3TOM caHKUMS HOPMBI yro-
JIOBHO-HUCIIOJHUTENBHOTO TPaBa, B OTIIMYHE OT HOPMBI yTOJIOBHOTO TIpaBa,
MOJKET HaXOAUThCs B ofHOU cTaThe (cT. 115 YUK P®), HO mpuMeHAThCS 32
HapyllleHHe MpaBUl MOBEJCHMSA, YCTAHOBJIECHHBIX B ApYrux crarbsix YUK
P®.

XOTS HOPMBI YTOJIOBHO-HUCIIOJHUTENIBHOIO IIpaBa MMEKT YKa3aHHYIO
TPEXWICHHYIO CTPYKTYpY, OJHAKO HE BCE OHU MMEIOT U TUIOTEe3y, U JUCIIO-
3ULUIO, U CAHKIUI0. YacTO OHM pacloyiaraloTcs B Pa3HBIX CTaThIX 3aKOHA.
Bomnee Toro, Moryt OBITH HOPMEI, HE WMCIOMIKE HU OJHOTO M3 ITHX TPEX
3JIEMEHTOB. DTO HOPMBI, (hopMymupyIomye 00MTIe TON0KEHHUS, 3aa9d yro-
JIOBHO-HCIIOJTHUTEIBHOTO 3aKOHOIATeNILCTRA U JIP.

Pa3jesnienne Ha BUABI YrOJIOBHO-UCIOJHUTEIbHBIX HOPM NPOM3BO-
JUTCS M0 HECKOJIbKMM OCHOBAHHUSM.

1. o counajibHOMY HA3HAYEHHIO:

1) perynaTuBHbIE;
2) NpaBOOXpaHUTEIIbHBIC;
3) cnenuanbHbIE.

PeryasiTuBHBIE — 3TO HOPMBI, HEMIOCPEACTBEHHO pEryJIupyromue 00-
LIECTBEHHBIE OTHOLIEHMSI, CKJIa/IbIBAIOLIMECS] HA UX OCHOBE B IPOLIECCE HUC-
MIOJIHEHUS Haka3aHUs. Takoe peryJMpoBaHHUE OCYILECTBISETCS IMyTEM ycCTa-
HOBJICHUsI CyOBEKTUBHBIX NpPaB M OPUIUYECKHX OOSI3aHHOCTEH CYOBEKTOB
YTOJIOBHO-UCIIOJHUTENBHBIX IPAaBOOTHOUIEHUIH: OPraHoB TIOCyJapcTBa H
OCYXJICHHBIX.

BOJBIIMHCTBO HOPM YTOJIOBHO-UCIOJIHUTENBHOIO 3aKOHOAATENBCTBA OT-
HOCHTCS K peryyisaTUBHBIM. Cpear HUX MOXKHO HAa3BaTh HOPMBI, PETYIHPYIO-
IMe, HalpuMep, UCHOJHEHNEe TPeOOBaHUI peXuMa B MCIIPAaBUTEIBHBIX Y4-
pexnenusx (ct. 82—-86 YUK PD).

IIpaBooxpaHuTedbHbIE — 3TO HOPMBI, PETIIAMEHTHPYIOLIHE HOPMBI
OTBETCTBEHHOCTH, a TaKXKe Clenu(pHUecKre Mepbl 3aIIUThl CyObEKTUBHBIX
Ipas.

B posn mpaBoOXpaHUTENBHBIX HOPM BBICTYIAIOT HOPMBI, IIPEIyCMaTpH-
BalOIIlME, HANPUMEP, MaTEPHAIbHYIO OTBETCTBEHHOCTh 3@ HapyIICHUE pETy-
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asituBHBIX HOpM (cT. 102 YUK P®). K TakuM HOpMaM OTHOCSITCSI U HOPMBI,
MpeTyCMaTpUBAIONINE AUCUUILIMHAPHYI0 OTBETCTBEHHOCTh OCYXICHHBIX K
yunreHnto cBoboel (ctT. 115 YUK P®D).

CrnenuajabHBIE:

a) Ne(UHUTHBHBIE — HOPMBI, OLpPEAENAIOIIUE MOHATUS (HAampumep, cT. 82
YUK Pd);

0) JeKIapaTUBHBIC — HOPMBIL, (DOPMYIUPYIOIIHE MPUHIHIIB, NN, 3aJa9l 1
OCHOBHBIC TIOJIOXKCHHUS YTOJIOBHO-HUCIOJIHATEIEHOTO 3aKOHOIATENbCTBA (Ha-
npumep, ct. 1 YUK PD);

B) TEMIIOPAJIbHO-KOJUTM3NOHHBIC — HOPMBI, YCTAHABJIMBAIONIUE [TPABHIIA BbI-
6opa HYXHBIX HOPM U3 YHCJIa Pa3HOBPEMCHHO ACHCTBYIOINX (HAmpumep, CT.
6 YUK PD);

I) MPOCTPAHCTBEHHO-KOJUIN3HMOHHBIE — HOPMBI, YCTAHABJIMBAIONINE [PABHIIA
BBIOOPA HY’>KHBIX HOPM M3 YHCJIa HOPM, HMCIOIINX Pa3IHYHYI0 TEPPUTOPHAIIB-
Hy10 cdepy aeiictBus (Hanpumep, cT. 3 YUK PO);

JI) OIIepPAaTUBHBIC — HOPMBI, YCTAHABJIMBAIONIHME MOPSIOK BCTYIUICHUS B JICH-
CTBHE HOBBIX HOPMAaTHUBHBIX aKkTOB (Hampumep, Penepainbhblii 3akoH «O BBe-
JICHUM B JICMCTBHE YTOJOBHO-UCIOJHUTENLHOrO Kojekca Poccuiickoii dene-
panumny).

2. Ilo xapakTepy yCTaHABJIMBAEMOI'0 IPABHJIA:

1) oOs3BIBaTONITHE;

2) 3amperaronue;

3) ynpaBOMOYHBAIOIINE;
4) mooupuTeILHBIE.

O06s3bIBaIOIINEe HOPMBI — 3TO HOPMBI, KOTOPHIE YCTaHABIHUBAIOT 005-
3aHHOCTh CyOBEKTa MPAaBOOTHOILICHUSI COBEPIIATH ONpEesICHHbIEC OJI0XH-
TeNbHBIC (aKTUBHBIE) NEHCTBUSL.

Tak, B KauecTBe 00s3bIBatONIEl HOPMBI MOXHO ITpuBecTH cT. 82 YUK PO,
YCTaHABIMBAIOLIYIO TPEOOBaHMUS PEXUMa B MECTaX JIMIIEHHS CBOOOIBI, B 4acT-
HOCTH, 0053aTeNIbHYI0 M30JIIMI0 OCY>KACHHBIX M ITOCTOSHHBIA Haa30p 3a HU-
MHU.

[TpumeHenne o0s3bIBarONIE HOPMBI K OJHUM CyOBEKTaM OOECTIeuMBacT
COOMIOZICHNE TIPaB M 3aKOHHBIX HHTEPECOB JPYTHX CYyOBEKTOB YTOJIOBHO-
WCTIOTHUTEIIFHBIX TPABOOTHOIICHHUIA.

3anpemaomue HOPMbI — 3TO HOPMBI, YCTaHABJIMBAaIOIINE O0s3aH-
HOCTh CyOBEKTa NPaBOOTHOIICHHS HE COBEPIIATH OMPENCICHHBIX HETPABO-
MEpHBIX JIEUCTBUH.

[Tpu 3TOM 3ampeT B HOpME 3aKOHA MOXKET yCTaHaBJIMBAThCs Kak B 00-
e, Tak 1 B KOHKpeTHOH (¢opme. Harpumep, obmas ¢opma 3anpera 3axpe-
mwieHa B 4. 4 cT. 103 YUK P®, cormacHo KOTOpOoH miepedeHs padoT, Ha KOTO-
PBIX 3allpelaeTcsi HCIOIb30BAHUE TPYyNa OCYXKIEHHBIX, yCTaHABJIHMBAETCS
[IpaBunamMu BHYTPEHHETO pacHopsiika HCIPaBUTEIbHBIX YUpEKICHHUH. 3a-
IIPeT B KOHKPETHOH (OopMe HampaBiieH Ha OINpEJeNICHHBIC BUABI JCHCTBUIM.
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Tak, B 4. 1 ct. 90 YUK P® onpeneneHo, 4to Bec 0JHON mepenadyu He J0J-
JKEH TIPEBBIIATh YCTAHOBICHHOTO BECa OTHOMN ITOCHUIKH.

YnpapoMouHnBawIye HOPMbI — 3TO HOPMBI, JAlOIIHE PaBO CyOBEKTY
MIPAaBOOTHOIIEHNS HA COBEPILICHHE ONPENEIECHHBIX O3BOJECHHBIX 3aKOHOM
neictuii. Hanmpumep, 3To HOpMBI, yCTaHaBIMBAIOIIAE OOBEM IIPaB OCYXK-
JEHHBIX B HCIPABUTEIBHBIX YUPEKACHUAX Pa3HbIX BHIOB pexuma. OT ocy-
KIEHHBIX B 3TUX CIy4asx 3aBHUCHUT BOCIIOJIb30BAaTHCS WM HET IPEIOCTaB-
JICHHBIMH IIpaBaMu.

K Takum HOopMmaMm, B 4aCTHOCTH, OTHOCUTCS NOJOXKEHUE, YCTAHOBICHHOE
B 4. 4 cT. 89 YUK P®, cormacHO KOTOPOMY IO JKETaHUIO OCYXKIESHHOTO WIIH
aJIBOKaTa CBHJAHUS JUIS MOJyYEHHs IOPUANIECKON TTOMOIIH MOTYT Iperoc-
TaBJIATHCS HAEIHMHE.

IoowmpuTebHbIE HOPMbI — 3TO HOPMBI, TPEJOCTABIISIONINE CYOBEKTY
IIPaBOOTHOLIECHUS JOTOJIHUTENbHBIE TIpaBa MPH HAIUYUU OCOOBIX OCHOBa-
HUilL.

IMoompuTensHble HOPMBI CTUMYIHUPYIOT XKelaTeIbHOe Ui roCyIapcTBa
MIOBEICHNE, He Mpuberas K MepaM NpHuHykAeHus. [loompurenbHbie HOPMBI
HE MOTYT OBITh BEJIEHHEM, KaTETOPUYHBIM MpEANUCaHHEM. BrimonHeHue
OCYKIICHHBIM YCJIOBHUIl TOOIIPUTEIILHOW HOPMBI €II¢ He JacT mpasa Tpebo-
BaTh TOTO WJIM MHOTO BHJIA MOOIIPEHHUS, a OPraH, UCIOIHIIOINN Haka3aHue,
He 00513aH 10 TPeOOBAHHUIO OCYKAEHHOTO MPEAOCTABIATH TAKOE IOOIIPEHHUE.

Crneun¢uyHOCTh MOOLIPUTENBHBIX HOPM B YTOJIOBHO-HUCIIOJHHUTEIHLHOM
IIpaBe 3aKJIF0YaeTCs B TOM, YTO OHU MPEIOCTABIIAIOT MPABO MPUMEHSTH IO-
OII[PEHHE TOJILKO OJHOMY CyOBEKTY — aJMHHUCTPALMH YUYPEKICHUS WIH
OpraHa, WCIIOJHSIOUIET0 HaKa3aHWs, TOrJa KakK JPyrod cyOBEeKT, KaKOBBIM
SBISIETCSI OCYXICHHBIH, HE MOXKET TpeOOBaTh COOTBETCTBYIOIIETO MOOIIpeE-
HUS B BHJE NPEAOCTABICHHS IOIMOTHHUTEIBHBIX IpaB. B COOTBETCTBHM C
(hopMyIMPOBKOHM 3aKOHA, B KOTOPOH yNOTPEOJSeTCss TEPMUH «MOTYT» (CM.
ct. 97, 113 YUK P® u np.), NpUHATHE TTOJIOKHUTEIHFHOTO PELICHUS O TIOOII-
PEHUH 3aBUCHT OT PELICHUS aJMUHHUCTPAIMU JaHHOTO opraHa. B atom ciy-
yae aJMHMHHUCTpAIMs J0JDKHA PYKOBOJICTBOBAThCS CBEACHHUAMH, XapaKTepH-
3YIOLUIMMHU OBEJCHHUE U IMUHOCTh OCY>KACHHBIX.

Paznenennie HOpM yrojaOBHO-HCHOJIHUTENBFHOTO IpaBa HAa BHIBI UMEET
B)KHOE TEOPETHUECKOE 3HAUCHNE, TAK KaK OHO IIOMOTAET NPEAMETHO aHATIH3H-
pOBaTh UX MpPU IPABONPUMEHHUTEIBHON neaTenabHOCTH. [Ipn KoHCTpyHpoBaHuK
HOBBIX HOpPM CJeIyeT y4YMThIBaThb MX BUJIOBYIO NPHUHAUICKHOCTH Ui Oojee
NPaBUJILHOTO OIPENIENICHUsI XapakTepa MpaB U 00s3aHHOCTEH CYyOBEKTOB yro-
JIOBHO-MICIIOJTHUTEBHBIX TPABOOTHOIICHHH.

§ 3. Cucrema yroji0BHO-UCIOJHUTEIBHOT0 3aKOHOIATENbCTBA

ITon cucTeMol 3aKOHOJATENHCTBA ITOHUMAETCS YIOPSAOYCHHBIA OIpe-
JIETICHHBIM 00pa30M NepedeHb HOPMAaTHBHBIX aKTOB.
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CucreMy YroJgoBHO-HCIOJHUTEIHHOT0 3aKOHOAATEILCTBA 00pasyeT
COBOKYITHOCTH IOPHIMYECKUX HOPM, OMPEACISIONINX NCTIOTHEHNE Ha3HAYCH-
HOTO CYJIOM YTOJIOBHOTO HaKa3aHUSI.

CucreMa yrojaoBHO-UCIIOIHUTEILHOTO 3aKOHOJATEIbCTBA — 3TO MPEXKIE
BCETO YHOPSIOYEHHAss COBOKYITHOCTD, OTIENBHBIC YaCTH KOTOPOH 3aHUMAOT
CTpPOTO OTIpe/ieIeHHBIE MECTa BHYTPH 3TOM CHCTEMBI H HAXOIATCS B OIpee-
JIEHHOM 3aBHCHUMOCTH OT IOpPI}IPI‘-ICCKOﬁ CHJIbI TOT'O WJIM MHOT'O HOPMAaTHUBHO-
ro aKra.

Koncruryuuss P@ — ocHOBa U UCTOYHMK YI'OJIOBHO-UCIIOJHUTEIBLHOTO
3aKOHOJATENILCTBA.

Cornacno Koncrtutynuu P® yronoBHO-HCTIONHUTEIHLHOE 3aKOHOAATENb-
CTBO HaxomuTcs B BeaeHuM Poccuiickoit @expepanuu. JaHHOE MOJOKEHUE
03HAUaeT, YTO MPUHATHE 3aKOHOB, PETYIHPYIOUINX UCIIONHEHNE HaKa3aHWUi,
HaxoauTcs B (perepanbHOM KOMIIETSHITUH.

OCHOBHBIM 3aKOHOJIATEIILHBIM aKTOM B O0JIACTH MCIIOJHEHHUS YTOJIOBHBIX
HaKa3aHUH ABIAETCS YTO0J0BHO-MCIOJHHUTEIbHBIA Kogeke P®, npuHsTHIIA
Tl'ocynapctennoit Jymoit 18 nexabps 1996 r., omo6pennsiit Coerom Dene-
paumnu 25 nexadpst 1996 r. u BerynuBmmid B cuity ¢ 1 uronst 1997 r.

Ox coctout u3 O6mei u OcoOeHHOH YacTel (BOCBbMHU pa3zesioB).

Obmas wacte YUK P® comepXuT OCHOBHBIC ITOJOKCHHUS YTOJOBHO-
HCIIOJHUTENIFHOTO 3aKOHOAATENbCTBA, PACCMAaTPUBAET MPABOBOE IMOJIOKEHHE
OCYXKIOCHHBIX M YKa3bIBa€T, KAKUC YUPCIKIACHUA U OpraHbl UCIIOJHAIOT HaKa-
3aHUSI U KTO OCYIIECTBIISIET KOHTPOJIb 32 UX NEATEIbHOCTHIO.

Oromy nocssuieH pasaen [ YUK PO.

Oco6ennas yacte YUK PO cocrout n3 cemu pa3nenoB, B KOTOPBIX pac-
CMaTPHUBAIOTCS CIEAYIONIUE BOIPOCH: B paznene I — wcronHeHne Hakasza-
HUI, He CBSI3aHHBIX C U30JIAIMEH OT 00mIecTBa (00s13aTeNbHBIC PAOOTHI, IITpad,
JIUIICHUE TIPaBa 3aHUMATh OMPEICIICHHBIC JTODKHOCTH WITH 3aHUMAThCS OIIpe-
JIETICHHOHN NIeSTeNbHOCTHIO, HCIPABUTENFHBIE Pa0OTHI, OTpaHIMYCHHE CBOOOIEI,
JIUIICHNE CHEeNUAIHHOTO, BOMHCKOTO HJIM IOYETHOTO 3BaHMS, KJIACCHOTO YMHA
U TOCYJapCTBEHHBIX Harpam; B pazzaene Il — ucnonHeHre Haka3aHus B BUIE
apecra; B paznene [V — ucronHeHne Haka3aHUS B BUJIC JIUIICHHUS CBOOOIBI; B
pazmerne V. — WCHOJNHEHWE HAaKa3aHUs B OTHOIICHWH OCY>KICHHBIX BOECHHO-
ciy>kamux (OrpaHHYeHre TI0 BOGHHOH CITyO0€e, apecT U colep)KaHHe B TUCIIH-
IUIMHAPHOW BOWMHCKOM 4acTh); B paszaene VI — BOIpOCkl OCBOOOXKICHUS OT
OTOBIBaHUS HAKa3aHUsI, OKAa3aHUE OCYXJICHHBIM ITOMOIIM U KOHTPOJb 33 OCBO-
OoxneHHBIME;, B pazmene VII — mcnonHeHWe HakazaHWH B BHIEC CMEPTHOM
Ka3HHU; B pasaene VIII— KoHTposib 3a yCIIOBHO OCYKACHHBIMHU.

BTOpI)IM OCHOBHBIM 3aKOHOJATCJIbHBIM aKTOM B 06J'I8.CTI/I HUCIIOJIHCHU S
YTOJIOBHBIX Haka3aHHU sBisieTcs 3akoH P® ot 21 uroust 1993 r. Ne 5473-1
«O0 yupexaeHUsIX U Opranax, MCIOJHSIOIMUX YroJIOBHbIe HAKA3AHUS B
BU/Ie JMIIEHUs ¢BOOOABL». B HEM NeTalbHO pacCMOTPEHBI OpraHU3aIus 1
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MOPSIZIOK JIEITEIbHOCTH YUPEXKACHUH W OPraHoB, WCIIOJHSIONIMX 3TOT BHI
HaKa3aHUs, a TaKk)kKe OCHOBHbIC TIpaBa M 00S3aHHOCTH COTPYIHHKOB YTOJIOB-
HO-HCIIOJHUTEIBHON CHCTEMBI.

Hmerores u JApyrue€ 3aKOHbI B 00JIaCTH HCIIOJIHEHUS YT'OJIOBHBIX HaKa3a-
Huii. [IpaButenscTBo P u ornensHble MUHHCTEPCTBA (BHYTPEHHHUX JIEN, FOC-
THIMM) MOTYT M3/[aBaTh WHbIE HOPMATHBHBIE AKTHI, HE BXOASIINE B CHCTEMY
YTOJIOBHO-HCTIOJIHUTEIILHOTO 3aKOHOJATENIbCTBA, HO TAKKE IMOJJIEKAIINE HC-
IMOJIHCHUIO, €CJIM IPUHATBI HA OCHOBAHUMH W BO MCIIOJIHCHHUE }IeﬁCTBy}OH_[eFO
YTOJIOBHO-UCIIOJIHUTEILHOTO 3aKOHO/IaTENbCTBA.

I'pymnmy moa3akOHHBIX HOPMAaTHUBHBIX aKTOB MOXKHO ITOPA3NENUTh Ha
JBE KaTeropuu: nocranonieHus IIpasutenbctBa PO 1 BegOMCTBEHHBIE HOP-
MaTHBHBIE AKTHI.

YT0n0BHO-UCTIONHUTENBHBIN Kogekc PD mpexycmorpen nmpunsatue Mu-
HUCTEPCTBOM IOCTHLIMU P®D caMOCTOSTENBHO WM COBMECTHO C APYTHMMH
BEOMCTBAaMH HOPMATHUBHBIX IIPABOBBIX AKTOB 10 BOMPOCAM OPTaHM3aIMH
HCIIOJTHEHUS HAKA3aHM.

Haubonee BaxxusiMu U3 HUX sBIsitoTcs: [IpaBuiia BHyTpeHHero pacmo-
PSIKA MCTIPABHTEILHBIX yupeskaennii' (yTB. npukasom Muntocra Poccuu
MO corylacoBaHuio ¢ ['eHepanbpHON mpokypatypoit P® or 3 nHostOps 2005 .
Ne 205), ITpaBuia BHyTpeHHEro pacnopsiaika BOCIHTATEIbHbIX KOJOHUMT
YTOJIOBHO-HCIIOIHATENLHON chcTemMbl’ (yTB. npukazoM Munwocrta Poccuu
M0 coTyTacoBaHUIO ¢ ['eHepanpsHON TpoKypaTypoit PD ot 6 oxTs06ps 2006 T.
Ne 311), a Taxxe IIpaBuiia oTOBIBAHNSA YTOJOBHBIX HAKA3aHUI OCYJK/IEeH-
HBIMH BOeHHOCTyKamumu® (yTB. MUHHCTEPCTBOM 060pOHBI PO 110 cora-
copanuio ¢ ['enepansHOi pokyparypoit PO 29 utomnst 1997 1. Ne 302).

B uuncne ApYTUX MOJA3aKOHHBIX HOPMATHUBHBIX IPAaBOBbLIX aKTOB CJICAYCT
BbiIennTh: [losiokeHHe 00 YroJI0BHO-MCIOJHHTEJIbHBIX HHCMEKIUAX*
(ytB. mocranoBienuem IlpasutenscrBa P® ot 16 mrons 1997 r. Ne 729) — B
HEM OTIpeJIeNIeHbl 33/1a4y 3TUX OPTaHOB IO UCIOJHEHUIO HaKa3aHUil, He CBs-
3aHHBIX C M30JLIIMEH OT 00IIecTBa, X OCHOBHBIE OOS3aHHOCTH M IIPaBa;
TloJ105KeHHe 0 TUCHUIIMHAPHON BOMHCKON 4acTu® (YTB. IOCTAHOBJIEHUEM
[TpaBurensctBa PO oT 4 urons 1997 r. Ne 669) — B HeM ompeneneHbl 3a1a4l
1 (QYHKIIMY HAa3BaHHBIX BOMHCKUX T0/IPa3JICIICHUH.

! BronneTteHb HOPMaTUBHbIX aKTOB cpe,qepaanblx opraHoB UCMNOSNHUTENbHONM Bna-
ctun. 2005. Ne 47.

2 BronneTteHb HOPMaTUBHbIX aKTOB cpe,qepaanblx opraHoB UCMNOSHUTENbHOM Bna-
ctn. 2006. Ne 44,

8 BronneTteHb HOPMaTUBHbIX aKTOB cpe,qepaanblx opraHoB UCMNOSNHUTENbHONM Bna-
cTn. 1998. Ne 1.

4 C3 Pd. 1997. Ne 25. CT. 2947.

5 C3 P®. 1997. Ne 23. Ct. 2697.
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HpI/I OTOM IMOJICKUT IMPUHATUIO IMonoxenus 00 ApCCTHBIX NOMax U HC-
MNPaBUTCIbHBIX HCHTPAX.

[TogBoas WTOT, MOKHO JaTh ONPEACIICHUE YTOJIOBHO-UCIIOIHUTEIHLHOTO
npasa.

Yro/I0BHO-HCIOJTHUTEIbHOE MPABO KAaK CAMOCTOSTENbHAs OTPACib
IIpaBa €CTh CHCTEMa YCTAHOBIECHHBIX OPraHaMH TOCYJapCTBEHHOH BIacTh
IOPUINYECKUX HOPM, PETYTUPYIOMNX OOIIECTBEHHBIE OTHOIIEHHS, BO3HH-
Kalollie B MPOIecce UCTIOIHEHNS YTOJOBHBIX HAKa3aHU.



I'nasa VII. IIpaBoBoe noJio:keHue 0CyKACHHBIX
§ 1. IlonsiTHe MPAaBOBOI0 MOJIOKEHUS OCYKIEHHBIX

[TpaBoBOii cTaTyC OCY>KAECHHBIX, X 00S3aHHOCTH M OCHOBHBIC IIpaBa 3a-
KpEIUICHB! HA YPOBHE 3aKOHA, YTO B COBPEMEHHBIX yCIOBHUSIX MUMEET HCKIIIO-
YUTCJIIBHO BA)XHOC 3HAYCHUC, B TOM YMUCJIC U B IUIAHE HCYKOCHUTCJIHLHOI'O
cO0JTI0/IeHHsT 3aKOHHOCTH TIPH MCTIOJIHEHUH YTOJIOBHBIX Haka3zaHWH. B camom
o0IIeM BHJIE TIPAaBOBOE IOJIOXKEHHE JIMI, OTOBIBAIOIINX YTOJIOBHBIE HaKasa-
HUSI, MOXKHO C()OPMYNIHpPOBAaTh KaK 3aKPEIUICHHOE C IOMOINBI0O MPaBOBBIX
HOPM IOJIOKCHHUE OCYKICHHBIX BO BPEMA OT6BIB8.HI/I${ YTOJIOBHOI'O Hakasa-
HUSl.

HHCTUTYT NpaBOBOro MOJIOKEHHS OCYKACHHBIX UMEET BaXXHOE COLUAIIb-
HOE 3HAYCHUE.

JIroOoli BU YyroJIOBHOTO HaKa3aHMUs CBSI3aH C KOMILIEKCOM OrpaHUYeHHUN
IpaB ¥ cBOOOJI, MMOCKOJIBKY JIMIA, OTOBIBAIOIINE YrOJOBHBIE HAaKa3aHMUs, OC-
TAIOTCS TPAXKIaHAMH rOCYIapcTBa, 00IaaaloT X MpaBaMH U 00S3aHHOCTIMH,
YTO TPENBIBIIET 0COOBIE TPEOOBAHMUS K HOPMAaTHBHOMY 3aKPETIJICHUIO OTrpa-
HHUYCHHUS 3THX 1IpaB U cBOOOI.

Koncrurynus P® ycraHoBuiia, 4to rmpasa 1 CBOOObI IpaKAaHHHA MOTYT
OBITH OTpaHUYEHBI TOJBKO (hellepalIbHBIM 3aKOHOM M TOJILKO B Takoi Mepe, B
KaKOH 3TO HEOOXOANMO B LENSAX 3aIIUTHl OCHOB KOHCTHTYIIHOHHOTO CTpOS,
HPaBCTBEHHOCTH, 3/10POBbs, IIPaB M 3aKOHHBIX MHTEPECOB JPYTHUX JIUII, 00ec-
MeYeHUs: 000POHOCIIOCOOHOCTH CTPaHBI U 0E30MACHOCTH TocyAapcTsa (4. 3
ct. 55 Koncruryuuu PO).

Cornacao Konctutynun PO orpaHuyeHus mpas M cB00OJ YeloBeKa
JOITYCKarOTCA B COOTBETCTBUU C (bez[epaanLIM KOHCTUTYIMOHHBIM 3aKOHOM
¥ 00pa3yIoT ONpeNesIeHHYI0 CHCTEMY, KOTopasi BKIIIOUaeT B ce0si orpaHude-
HUS:

1) 06HI€FO XapakTepa, KOTOpbIC OIMPEACIIAIOT AOIYCTUMBIC ITPEACIIbL U3BATHN
13 OCHOBHBIX IIpaB U CBO60H;

2) YyCTaHaBJIMBAaCMbIC B CBA3H C BBEACHHUEM ‘{pGBBBI‘{H.fIHOI‘O IIOJIOKCHUA,

3) B CBSI3U C OCOOEHHOCTSIMU IIPABOBOI'O CTATyCa OTAENIBHBIX KaTeropuil rpa-
JkKJlaH (HaIIpUMep, OCYKAEHHBIX K JIMIIEHUIO CBOOO/IbI).

He moputesxat orpaHM4eHMI0 TaKHe OCHOBHBIC IIPaBa W CBOOOIBI, KaK
MpaBO Ha XW3Hb, MPABO HA JOCTOMHCTBO, MPaBO HAa HEIPUKOCHOBEHHOCTh
YaCTHOMW XU3HH, JTHYHYIO U CEMEHHYIO TalfHy, 3allIUTy CBOCH 4ecTH U J0Opo-
'O UMCHHU.

He noanexar orpaHnYeHUIO PaBo Ha CyAEOHYIO 3alUTy, IPAaBO KaXJ0-
ro Ha MEXIYHApOAHYIO 3aIUTy CBOMX HpaB M cBOOOJ, HA pacCMOTPEHHE
Jena B TOM Cylle M TEMHU CyJaMH, K MOJCYAHOCTH KOTOPBIX OHO OTHECEHO
3aKOHOM, IIPaBO Ha MOJy4YeHHE KBAJIM(DUIMPOBAHHON IOPUANYECKON MOMO-
1M, PAaBO CYMTATHCS HEBUHOBHBIM, ITI0Ka €r0 BUHOBHOCTh HE OYZET J0Ka3a-
HA U YCTAaHOBJIEHA BCTYMHUBIINM B 3aKOHHYIO CHIIy IIPUTOBOPOM CYZa, IPaBO
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Ha MEPEeCMOTpP MPUTOBOPA BBILIECTOSIIUM CYyJIOM, ITPaBO HE CBUETEIILCTBO-
BaTh NPOTHUB ceOsl M ONM3KUX POACTBEHHHUKOB, MIPABO HA JOCTYI K MPaBOCY-
JIMIO, TIPAaBO Ha BO3MEILCHHE Bpe/a.

Cy0beKkTaMHu OrpaHHYeHHsI MPAB YEIIOBEKa MOTYT OBITh: CyA, NMPOKY-
parypa, YU4pexIeHHs W OpTaHbl, HCIOJHAIOIINE YTOJIOBHBIE HaKa3aHUs, Cy-
nebusre mpuctasbl, opraasl ®Cb Poccnn, BHyTpeHHHE BOMCKa, TaMOKEHHAS
ciyxoa.

OCHOBHBIE TIpaBa OTPAHUYUBAIOTCS NPHMEHUTEIBHO K YHIEBHOOOJIB-
HBIM, 33JICP’)KaHHBIM B YTOJIOBHO-TIPOLIECCYATBHOM TIOPSIKE.

B a. 2 cr. 10 YUK PO ckazaHo, 9TO OCYXICHHBIM TapaHTHPYIOTCS IIpaBa
u CBO6OJZ[I)I TpaxaaH P® ¢ uzparuamu u OTpaHUYCHUAMH, YCTAHOBJIICHHBIMH
YTOJIOBHBIM, YTOJIOBHO-HUCIIOJIHUTEILHBIM 3aKOHO1aTeIbCTBOM PD.

Takum 00pa3oMm, B IIPaBOBOM TOCYAApPCTBE pedb MOXKET WATH JIMIIb O
CTENICHN OTPAHMYCHUS OCHOBHBIX IPaB M OTHOCHTCS 3TO, MPEXKAE BCETO, K
OCY’K/IEHHBIM B IIEHUTCHIUAPHBIX YUPEKIACHUAX.

OcyxIeHue UL BeAET K CY>KeHUI0 00beMa IIPaBOBOIO CTaTyca.

VYTron0BHOE Haka3aHUe B BUJIE JIMIIEHHUS cBOOO/BI B 3aBUCUMOCTH OT BH-
Jla TIPECTYIJICHUSI MOXKET MPUBECTH K OYCHBb CYIIECTBEHHBIM OIPaHUYEHHAM
B [IpaBax U CBOOOIAX.

IIpaBoBoii cTaTyc OCY’KI€HHOT0 HE MOXET OBITH CTAaTWYHBIM, OH, B 3a-
BHCHMOCTH OT ITOBEICHUS OCYXXIEHHOTO, MOKET MEHSTHCS B JIYUIIYIO WIN
Xyauryio cropoHy. Ilpn oTObIBaHMM Haka3zaHHS K OCY)KICHHOMY IPHMEH:-
IOTCSA MEPBI MOOMIPEHUA W B3bICKAHUSA, KOTOPBIEC CYHICCTBCHHO PACIIHPAIOT
WM CY’KaroT TpaBa OCY>K/IEHHOTO.

JIvmeHnne cBo0OOIBI, KaK Hanboee CypoBOe Haka3aHUe, BIeUeT 3a cOOOH
OTPaHMYECHUE U BPEMEHHOE NPHOCTAHOBIICHHE Psila OCHOBHBIX IIPaB JIHIHO-
CTH, YTO BBITCKACT U3 ueneﬁ HaKa3aHuA.

OnHOM M3 OCHOBHBIX IIeJIel HaKa3aHWs SIBISIETCS IPEIyNpexIeHue Ho-
BBIX MPECTYIJICHUH C TOMOIIBIO CPEICTB HCIPABUTEIBHOTO BO3JCHCTBHS.
ITpumeHeHne yKa3aHHBIX CPEACTB MPEIIIONIAracT OTrPaHMYEHHE OCHOBHBIX
IIPaB Ha TMOCTKPUMHHAIbHBIN, NMEHUTCHLUAPHBIA U IOCTIECHUTEHIIMAPHBINA
nepuoa. Takoe orpaHryeHne He TOJDKHO BBICTYIATh TIIaBHBIM B CPABHEHUH C
JIPYTUMH CPEICTBAMH HCIPaBUTEILHOTO Bo3neicTBHA. OrpaHndeHne mpas 1
CBOOOJ B CBSI3U C JIMIIEHHEM CBOOOABI, KaK HaM IPEACTaBISACTCS, HOCHT
BBIHYK/ICHHBIH XapakTep, Tak Kak 0€3 Hero HeBO3MOXKHO NPUMEHEHUE Jpy-
T'ux Cp€aACTB UCIIPABUTCIILHOTO BO3}1€I>1CTBPIH, Ja 1 CaMOIr'o Haka3aHuA.

UYeTko oIpesielIeHHOE IPaBOBOE IMOJ0XKEHHE OCYXKICHHBIX SIBISETCS
IOPUIMYECKOM TapaHTHEH OrpaskACHHS UX OT MPOHM3BOIIA, MOITMHHOTO obec-
MICUCHHUS pealTM3alliy IPaB U 3aKOHHBIX HHTEPECOB.

OT «KkadecTBay HCIIOJHECHUS OCYXJICHHBIMU BO3JIOKCHHBIX Ha HUX 065[-
3aHHOCTEH, peann3alyy MX TpaB W 3aKOHHBIX MHTEPECOB 3aBHCUT d(PQek-
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TUBHOCTb YTOJIOBHOTO HaKa3aHMsI, OJHOMN U3 INIaBHBIX LeJIeil KOTOPOro SBIsI-
€TCsl UICIPABJICHUE OCYKICHHBIX.

AKTyambpHOCTh WHCTHUTYTa IPABOBOTO TIOJNOXKEHHUS JIHI, OTOBIBAOIIIX
Haka3aHHe, BO3pacTaeT C yueToM MpeanpuHuMaemMbix Poccueit mep no uHTe-
rpanyy B MUpoBoe cooOrmiecTBo. Kak M3BeCTHO, OMHUM W3 Ba)KHEHIIHMX yC-
JIOBUH TaKOW MHTETpalM SBJISAETCS 3alUTa MpaB YeJOBEKa U, HE B MOCIE/-
HIOIO OYepe.b, COOIIOIEHNE TIPAB OCYKICHHBIX.

Pa3BuTHe HHCTUTYTa MPABOBOTO MOJOXKEHUS OCYKIEHHBIX BayKHO IO T10-
JIUTUYECKHM COOOPaXEHHSIM, TaK KaK CIY)KHT TOKa3aTeleM CTPEMJICHHS W
BO3MOXKHOCTH Poccnm cobmronaTh B3siThle Ha ce0st 0043aTeNbCTBa, a TaKkKe
pelarh pa3auyHbIe ACTIEKTHI IPaB YEJIOBEKA OCYKIAEHHOTO.

Pa3znuuaroT TpU BHAA NPABOBOI0 CTaTyCa JUYHOCTH:

1) oberpaxaanckuii (i 0OLIHIA TIPABOBO# CTATyC Irpak/IaH);
2) cieuuanbHbIi (BUAOM3MEHEHHBIH CTaTyC KaKOH-TH00 KaTeropuu rpakiaH);
3) MHIMBHYaIbHBIN (TIPABOBOE MOJI0KEHUE KOHKPETHOTO JIUIIA).

COOTBETCTBEHHO, OCYXJICHHBIE, KaK 0oco0as KaTeropus rpaxiuaH, oOa-
JIAI0T CHELUAIBHBIM MPAaBOBBIM CTAaTyCOM, KOTOPBIA B CBOIO OuY€pelb MOJI-
paszensieTcss Ha INPaBOBBIE CTATYCHI JIMI, OTOBIBAIOIINX OTEIbHBIC BHJIbI
YTOJIOBHOTO HaKa3aHUs, a TakKe [0 MHBIM OCHOBaHMAM. Hampumep, BHyTpH
CHEIHATBHOTO CTaTyca OCYXKICHHOTO K JINIICHUIO CBOOOIIBI BEINEISIOT CIIe-
OUATBHBINA TIPABOBOM CTATYC OCY)KICHHBIX, OTOBIBAIOIINX JINIIICHUE CBOOOIBI
B UCIIPABUTEJIbHOM KOJIOHUM, CIIELUAJIBHBIN PABOBOM CTAaTyC OCYKICHHBIX,
OTOBIBAIOLINX JIMIIEHHE CBOOOJBI B KOJOHHMHU-TIOCENEHHH, CIEUaIbHbINA
MPaBOBOM CTATyC OCYXIECHHBIX-)KEHILIWH, CHELHAIbHBIA MpPaBOBOH cTaTyc
HECOBEPILIECHHOJETHUX OCYXACHHBIX U T.J.

YronoBHOE Haka3aHUE HE NPUBOAUT K MOTEPE I'PAKIAHCTBA, IOITOMY
CTeLaIbHBIA PABOBOH CTaTyC OCYKAEHHOTO 0a3upyeTcs Ha 0OLIeM MpaBo-
BOM cTaryce rpaxaad Poccnu. 910 00CTOATENBCTBO BAXKHO, TAK KaK CIOCO0-
CTBYET 00€CIICUEeHIIO 3aKOHHOCTH TIPH UCIIONHEHUH YTOJOBHOTO HaKa3aHWUS,
TMOBBIIIAET €r0 BOCIUTATENLHBIH HOTSHIMAT U [TOJUYEPKUBAET TOT (aKT, 4TO
OCYJICHHbIE HE OIpPaHHMUYMBAIOTCS B peaJM3alllu psijia IpaB U HeCyT 00sI3aH-
HOCTH, BO3JIO’KEHHBIE Ha rpaxaaH PP (naxe ocyXIeHHbIE K JIUILIEHUIO CBO-
00751 TTONTB3YIOTCS 0€3 CYIIeCTBEHHBIX OTpaHUYCHHUH MpaBaMu B cepe Tpy-
JTOBBIX, OpadHO-CEMEHHBIX, HACIECTBEHHBIX W MHBIX TPABOOTHOIICHHN).

Takum oOpa3oM, 3HAYMTENbHAs YacTh DJIEMEHTOB OOIIEro MPaBOBOTO
cTaTyca rpaXkJiad B CIIeIMaIbHOM IIPAaBOBOM CTaTyCE COXPAHAETCS.

Bripaxaercs 3o B hopme:

a) nyomuposanus (B ct. 13 YUK P® «IlpaBo ocyxaeHHBIX Ha JIMYHYIO Oe30-
acHOCTbY» oTpaxkeHa cT. 22 Koncruryuuu PO; B ct. 14 YUK PO «Ob6ecneue-
HHE CBOOOJIBI COBECTH M CBOOOMBI BEPOHCIIOBEIAHNS OCYKICHHBIX» OTPaXKeHA



ct. 28 Koucruryuuu PO u denepanbHOM 3aKkoHE OT 26 ceHTsiops 1997 r.
Ne 125-®3 «O cB06OIE COBECTH M O PETUTHOZHEIX 0OHETHHEHIAXY ' );

0) xoukperusauu (B cT. 112 YUK P® «O01iee 0O6pa3oBaHHe OCYXICHHBIX K
JMLICHUIO CBOOOJBD) HE TOJBKO OTPaXKeHBI MOyIoKeHus cT. 43 Koncrurynun
P® u 3akona PO ot 10 momst 1992 r. Ne 3266-1 «O6 06pazoBaHum»>, HO HMe-
€T MECTO yTOYHEHHE CYyOBEeKTa B YKa3aHWHU Ha 0053aTeIBHOCTD MOJTYYSHHUS OC-
HOBHOTO 00LIero 00pa3oBaHus OCYKJICHHBIX, He OCTUTHNX 30 JIeT, U 110 JKe-
JIAHUIO JUIS OCYXIIeHHBIX cTapiie 30 yieT u mHBanuaoB. Kpome 3Toro, KOHKpe-
TU3YeTCs 3HAYMMOCTH IOJYYEHHs OCYXICHHBIMH OCHOBHOTO OOIIEr0 H
cpenHero o0pa3oBaHus, KaK MOOLIPSIEMOr0 M YUYUTHIBAEMOT0 (haKTopa MpH Ol-
peJeeHIN CTEIIeHH UX HCIPaBICHUS).

BMmecTe ¢ TeMm cnenuanbHBIA CTAaTyC OCYXKJIEHHOIO CYLIECTBEHHO OTJIU-
4aeTcs OT OOIIIEro MPaBOBOTO CTAaTyca TPaXKaaH.

Bo-nepBrIxX, OIH30BaHNE HEKOTOPHIMH OOIIErPakJaHCKIMHU IpaBaMH U
CcBOOOAAMU ISl OCYXKACHHBIX OTpaHUuYUBAETCs. B 3ToM mposBisiercs cyl-
HOCTb YIOJIOBHOI'O HAKa3aHWs KaK pEaklUU IOCYIapCTBa HA COBEPILIEHHOE
npectymieane. CoOCTBEHHO, HAKa3aHUE W 3aKITIOYACTCS B CO3/IaHUH OIpee-
JICHHBIX JIMILEHUN U OTPAaHUYEHUN OCYKICHHBIM C LIEJIbI0 UX UCIPABICHUS U
MpEeAYNPEXKIEHUS COBEPLICHNS HOBBIX MPECTYIUICHUM KaK UMH, TaK U UHBIMU
JMLAMU.

Bo-BTOpHBIX, IIpaBOBOE MOJIOKEHHE OCYXKJICHHBIX BKIIOUaeT B cedst pe-
JIbHOCTh NPUMEHEHUS K OCYXJIEHHBIM IPAaBOOTPAaHUYEHUH, U OCHOBHOM
(dhopmoit uxX 3akperieHus: MOKeT ObITh (eiepanbHbIil 3aKoH. [laHHOE moio-
skeHue cogepxkutcs B ct. 10 YUK PO.

B Heif 3akperuieHa BO3MOXXHOCTh OTpaHUYEHHH TIpaB M CBOOO OCYKICH-
HBIX TPaXKAaH TOIBKO (eepaTbHBIM 3aKOHOM.

IIpaBoOrpaHnyYeHUss — 3TO JMILb YacTh CIELMAIBHOTO CTaTyca OCYX-
nerHoro. Kpome 3Toro, mpaBoBO€ MOJNOXKEHHE OCY)KICHHBIX IOIMOJIHSACTCA
CrenU(pUIECKUMH dJIEMEHTAMHU:

a) OHHU HE UMEIOT aHaJora B 00IIEerpakJaHCKOM IIPaBOBOM CTaTycCe;

0) UX colep)KaHWE HE 3aBUCUT OT OOLIETPaXkJaHCKOTO MPaBOBOTO CTAaTyca, a
OTpa)kaeT OCOOEHHOCTH HCIIOJHEHUs] TOTO WM MHOIO BHMJAa HakazaHWs (Ha-
npumep, cT. 40 YUK P® onpenenser, 4To B Nepuod OTObIBaHHS HCHpPaBH-
TENIBHBIX PadOT OCYKAEHHBIM 3alpellacTcsl yBOJIbHEHUE ¢ paboThI MO COOCT-
BEHHOMY OKeJaHMIO 0e3 paspelleHus B NHUCbMEHHOW (opMe YyroJoBHO-
HCIIOTHUTENFHOM MHCIEKINHU; B cOOTBETCTBUH co cT. 48 YUK P® ocyxnen-
HBIE K OTPAaHWYEHHIO CBOOOIBI CIEAYIOT K MECTy OTOBIBAHUS HaKa3aHUs 3a
CUET rocyIapcTBa CAMOCTOSATEIIBHO).

OTH HOPMBI PETyIUPYIOT crenn(puIeckre OTHOIICHUS, TMPUCYIIHE KOH-
KPETHBIM YCIIOBUSIM OTOBIBaHHS HaKa3aHWsS TOTO MJIM WHOTO BHJAa U UMEIOT

1 C3 P®. 1997. Ne 39. CT. 4465.
2 Bepnomoctn CH u BC P®. 1992. Ne 30. Ct. 1797.
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0COOCHHOCTB: 3HAYUTEIbHAS WX YacTh PETIAMCHTHUPYETCS IOA3aKOHHBIMU
MPaBOBBIMU aKTAMH.

Takum oOpa3om, MOXKHO AaTh CIEAYIOUIee OMpeAeTIeHHEe MPaBOBOIO
MIOJIOKEHUS OCYK/ICHHBIX.

[IpaBoBOE MONTOKEHHE OCYKICHHBIX MPEACTABISIET COOOW KOMILICKC Ta-
PAaHTHPOBAaHHBIX TIpaB M cBOOOX rpaxkaaH PD c orpaHWYEeHUSMH, YCTaHOB-
JIEHHBIMU YTOJIOBHBIM, YTOJIOBHO-HCIIOJIHUTEIbHBIM U MHBIM 3aKOHOIATEIb-
CcTBOM POD.

§ 2. OcHOBBI MPABOBOI0 MOJIOKEHUS OCYKIEHHbIX

YTO/I0BHO-UCTIONHNATENBHBIA KoZieke PD nocTaTodHO pasHOCTOpPOHHE U
HIOJIHO BOCHPHHSUI MEXITyHapOIAHBIE HOPMBI M CTaHAAPTHI B chepe UcIomHe-
HUS YTOJIOBHBIX HaKa3aHUH M OOpaIlleHHs C OCYKACHHBIMU.

B uactHOCTH, MpaBOBOE NOJOXKEHUE OCYKIEHHBIX B POCCHHCKOM Yro-
JIOBHO-HMCIIOJTHUTEIBHOM 3aKOHOJATEIbCTBE (POPMHUPYETCS HCXOJS U3 OOIINX
MIPUHIXIIOB TIOJIOKEHHUS YENIOBEKA M Tpa’kAaHNHA B OOIIECTBE M FOCYAapCTBE,
MOJUIeKAIETO 3AIIUTE C yYETOM TpeOOBaHUI MEKIyHApOIHBIX CTaHIAPTOB
o0palleHus C OCYKAECHHBIMH.

B o0miem Buze mpaBoBOE MOJIOKEHUE OCYKICHHBIX MPECTaBIsET cOOOH
COBOKYIHOCThH BO3JIaraéMbIX Ha HUX YTOJIOBHO-HCIOJTHUTEIBHBIM 3aKOHOZA-
TENBCTBOM OOSI3aHHOCTEH M NPEOCTABISEMBIX UM B CBSI3U C HCIIOJIHEHHEM
MIPUTOBOpA TIpaB (BKJIIOYAs U MX OXpaHsEeMble 3aKOHHbIE MHTepechl). KoH-
KpPETHOE MPaBOBOE MOJ0XKEHHE OCY)KJICHHOTO OYIET ONpenelsiThCsl B 3aBH-
CHUMOCTH OT BHJa HaKa3aHWs, JTMIYHOCTHBIX XaPAKTEPHUCTHK W TOBEICHUS BO
BpeMs OTObIBaHHs HaKa3aHUs.

IIpu ucroMHEHUN YroJOBHBIX HaKa3aHUM OCY>KAEHHBIM IapaHTHUPYIOTCS
npasa U cBoOOAbI rpaxaaH PP ¢ M3pATHAMHM M OrpaHUYEHUSIMH, YCTaHOB-
JICHHBIMH YTOJIOBHBIM, YTOJIOBHO-HCIIOJTHATEIBHBIM W UHBIM 3aKOHO/ATEIb-
CTBOM.

Hukakue vHblE OTpaHMYEHUs WM YIIEMIICHHS MX TIpaB U CBOOOJ HE JO-
nyckatotrcsi. OCy)XKJIeHHBIE HE MOTYT OBITH OCBOOOXIICHBI OT HMCHOJHEHHS
CBOMX T'PaKAAHCKHUX O00S3aHHOCTEH, KpOME CIIy4aeB, YCTAaHOBJICHHBIX (ere-
panbHBIM 3aKOoHOM. Hampumep, ocyxaeHHbIE, OTOBIBAIOININE JIUIIEHUE CBO-
60151, HE MOTYT OBITH IPU3BAHBI B aPMMIO, HE M30UPAIOT U HE MOTYT OBITh
n30paHHBIMH B BbIOOpHBIE OpraHbl. OCyXJIEHHbIE Ha OOIIMX OCHOBAHUSIX
3alIMIIAIOT B CYA€OHOM IIOpSAKE CBOM HapyIICHHbIE NpaBa M MHTEPECHl KaK
JUYHO, TaK W Yepe3 CBOMX mpenacTtaButencd. OHM MpaBOMOYHBI MOIICPKH-
BaTh MEXYHApOJIHbIC CBS3U, B TIOJIHOW Mepe pealn30BbIBaTh IpaBa CyObek-
TOB aBTOPCKOTr'0, H300peTaTeIbCKOTO NMpaBa U T.1.

OcyxaeHHble HHOCTpaHHBIE TpakJaHe M Jnia 0e3 rpakJaHCTBa II0JIb-
3yIOTCSl TIPaBaMH M HECYT OOS3aHHOCTH II0 MEXIYHAPOAHBIM JIOTOBOPaM U
10 3aKOHOAaTeNbCTBY PD.



§ 3. CTtpykTypa npaBoBOro craryca ocy:KIeHHOI o

B coxmepikaHue mMpaBOBOTO CTaTyca JIMII, OTOBIBAIOIIMX HAaKa3aHUs, BXO-
JIAIT TIpaBa U IOpUAHYCCKre 00s3aHHOCTH. KaxIplif U3 3TUX JIIEMCHTOB Ipa-
BOBOTO CTaTyca CaMOCTOSTENICH, TaK KaK XapaKTePHU3yeTCs COMUATBLHBIM
Ha3HAUYEHHEM, CYIIIHOCTBIO U COAEpPIKaHUEM.

MoxHO chopMyJIMpOBaTh OMPEIEICHHE MPABOBOTO CTAaTyca OCYIKICH-
HBIX KaK MPEACTaBIISFOIIETO COO0W COBOKYIHOCThH JIMYHBIX, TIOJUTHYCCKUX,
COLMANEHO-9KOHOMHYECKUX M KYJIBTYPHBIX TPaB U CBOOOM M CHEIHATBHBIX
TpaB U 0053aHHOCTEH OCYKIICHHBIX.

Cy0beKTHBHBIE NMPABA OCYKIEHHBIX — 3aKPCIUICHHBIC 3aKOHOM U
rapaHTHPYEMBbIE TOCYIApPCTBOM pEaNbHBIC BapHAHTHI BO3SMOXKHOTO IOBEJC-
HUS OCYXIICHHOTO WJIM TIOJH30BAHUS UM COIMATBFHBIMH OJlaraMu, o0ecreyn-
BaeMble IOPUIMYECKUMH OOS3aHHOCTAMHU JOJDKHOCTHBIX JIMI[, OPTaHOB, HC-
TOJTHSIOIIMX HAKa3aHUs, IPYTUX CYOBEKTOB YTOJOBHO-HCIOJHUTEIBHBIX
MIPaBOOTHOIICHU.

Hampuwmep, B c1. 13 YUK P® 3akpemieHO paBO OCYXIECHHBIX Ha JTHI-
HyI0 0€301acHOCTh, peaTu3allis KOTOPOro odecreyeHa 00s3aHHOCTHIO TOJIK-
HOCTHBIX JIMI] MCHPAaBUTCIBbHBIX yqpemneﬂnﬁ IPUHATH HEOTJIOKHBIC MEPbI
MIPY BO3HUKHOBCHHUH YIPO3bI 0€30MaCHOCTH KOHKPETHOM JImaHocTH. Corac-
HO TpeboBanmsM cT. 98 YUK P® ocyxneHHbBIE K JUIICHAIO CBOOOIBI MMEIOT
MpaBO Ha rOCyIapCTBEHHOE MEHCHOHHOE O00ECIeYeHrEe B CTapOCTH, IPU UH-
BaJIMAHOCTHU, MOTCPC KOpMUIIbLA W B HHBIX Clydaax, MPEAYyCMOTPECHHBLIX
3akoHONATeILCTBOM P®. ["apaHTHEH B JAaHHOM CiIydae sSBJISICTCS ICHCHOHHOE
3aKOHONATENBCTBO P®D, 00s3bIBatOIIEe OPTaHBI CONMANBHON 3aIUTHI Hacee-
HUS TIPH HAJHMYUH OCHOBAHWH HE TOJBKO OMpPENEeNUTh NEHCHIO, HO H IIepe-
YUCJIUTh €€ Ha JIMLIEBOM CUET OCYKIEHHOTO.

OO0mme mpaBa OCYKICHHBIX MOXKHO TMOJPAa3EIUTh HA KOHCTHTYI[HOH-
HbIE U TPaKIAAHCKHE.

KoHCTUTYIIMOHHBIC MpaBa OCYKICHHBIX MOIBEPralOTCS MEHBIIUM Orpa-
HUYCHUSIM, HEXKEIIH TPaKJaHCKHE TIPaBa.

B HEKOTOPBIX HCTOYHHUKAX B KAYECTBE CAMOCTOSTEIFHOTO AIIEMEHTA TIpa-
BOBOTO CTaTyca OCY)KIEHHBIX Ha3bIBAIOT 3aKOHHbBIE HHTEPECH! OCY>KICHHBIX.

Ha wmamr B3risiz, 3aKOHHBIC HHTEPECHI ABJISIFOTCS TOTIOTHUTEILHBIMU dJIe-
MEHTaMH{ IIPABOBOTO ITOJIOKEHHS JIMYHOCTH. VX MOXXHO CUMTATh MPEAIo-
CBUIKAMH TIPABOBOTO CTaTyca OCYXAEHHBIX. OHH TpsIMO HE BEINEICHBI B
IOPUINYIECKHUX MpaBax M 005M3aHHOCTSIX, XOTS UMEIOT MHOTO OOIIIETO ¢ HUMH,
HO HE€ TOXICCTBCHHbI UM.

3akoHHBbIEe HHTEpPEChl OCY:KIeHHbIX — 3aKPEIICHHBIC B TPAaBOBBIX
HOpMaxX BO3MOXXHOCTH JUIS OCYXACHHBIX K OOJalaHWIO TEeMH WM HHBIMH
OyaraMu, YIOBJIETBOPEHHE KOTOPBIX CBS3aHO, KaK MPaBHIIO, C OICHKOW
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JIOJDKHOCTHBIMH JIMIJAMU OPraHOB, MCHONHSIOIIMX HAKa3aHWsA, NIPOKYPATYpBI,
CYZIOM JIMYHOCTH M TTIOBEACHHUS OCYXKJICHHBIX BO BpeMsI OTOBIBaHUS HaKa3aHHs.

Hanpuwmep, B 4. 3 ct. 14 YUK P® npemycMoTpeHO, YTO OCYKACHHBIM K
OTPaHUYCHUIO CBOOOJBI 10 UX MPOCHOE MOXKET OBITh JaHO pa3pelieHHe Ha
MOCEIeHNe MeCT OOTrOoCITy)KeHWH, HaXOJIIMXCS 3a IpelesaMy HCIpPaBH-
TENBHOTO LIeHTpa; HopMamH cT. 97 YUK PO npenocTaBneHo npaBo aAMUHH-
CTpallM¥ HCIPABUTEIBHBIX YYPEKACHUH NPHHUMATh PEIICHHE O BBIC3/E
OCYIK/ICHHBIX K JIMIIEHHIO CBOOOJBI 32 MPEAENbl UCIIPABUTEIBHBIX YUPEKIe-
HUI; corylacHO TpeboBanusM cT. 175 YUK P® n1omKkHOCTHBIM JHMIIaM HCTIpa-
BUTEJIBHBIX YUPEXKJICHUI MPEI0CTaBICHO MPABO peIiaTh BONPOCH! 00 YCIIOB-
HO-/IOCPOYHOM OCBOOOX/ICHUHN OCY>KICHHBIX OT OTOBIBAHHS HAKA3aHMSL.

Buie1 3aKOHHBIX HHTEPECOB!

1) Bo3mMoxxHOCTH mpuMeHeHwst mooripenust (ct. 87 YUK PO — mepeBox Ha
yIIyUIIEHHbIE YCIOBHS COACPIKAHHS OCY)KACHHBIX K JIMIIEHUIO CBOOOIBI);

2) Bo3MOXKHOCTH TpuMeHeHwust J6roT (cT. 139 YUK PO — ocraBnenne B Boc-
MHUTATENIBHBIX KOJOHHSIX OCY)KICHHBIX, TOCTUTIIMX COBEPLICHHOIETHS);

3) BO3MOXKHOCTB IOJIy4eHHs 0J1ar, [0 CBOeH COLMANBHO-IIPABOBOM CYIIHOCTH
HE SIBIITIOIIUXCS HU moompenreM, Hu erotoit (ct. 103 YUK P® — npusne-
YEHHE OCYK/ICHHBIX K JIMIICHHIO CBOOOIBI K TPY/IY 10 BO3ZMOXHOCTH» C yde-
TOM CHELHATBHOCTH).

IOpuanyeckne 0013aHHOCTH OCY)KAEHHBIX — YCTaHOBJICHHBIC B
00513pIBAIOINNX ¥ 3alpEIIAoNMX HOpMax MpaBa Mepbl HEOOXOAUMOTO MOBE-
JICHUSI OCYXJICHHBIX BO BpeMsi OTOBIBaHUS HaKazaHHs, 00eCleuuBaroOLINe
JIOCTIDKEHHE 1IeTIed yrOJIOBHOTO HaKa3aHUs, MOJIepKaHue IIPaBOMOpPsAKA BO
BpEMs €ro OTOBIBaHUsI, COOJIIOZEHHUE MTPAB M 3aKOHHBIX MHTEPECOB KaK Camo-
ro 003aHHOTO JINIIA, TAK U MHBIX JIHII.

Hamnpumep, B cr. 26 YUK PO 3akpermieHo TpeOoBaHHE K OCYKICHHBIM K
00s13aTeNnbHBIM paboTamM paboTaTh Ha ONpPEAENIeMbIX Ul HUX 00BEeKTax; B CT.
31 YUK P® — 0653aHHOCTB OCYXIEHHOTO K Tpady J0OpOBOILHO OIUIATUTH
mrrpad B reuenue 30 cyTok; B cT. 40 YUK P — 00s3aHHOCTB OCYKIEHHOTO K
HCIIPAaBHUTEIbHBIM paboTaM COOOLIATh B YTOJOBHO-MCHONHHUTEIBHYIO HHCIIEK-
0 00 U3MEHEHHH MecTa paboThl M MECTa XKUTENbCTBA B TeueHue 10 nHeii; B
cr. 118 YUK P® — 3anper mis ocyXIECHHBIX, JUIICHHBIX CBOOOIBI, BOIBO-
pennbIx B mrpaduoi n3omstop (LLIN30), Ha cBumanms, TeneoHHBIE pa3roBo-
PbI, IpHOOpeTeHNe MPOAYKTOB MUTAHUA, ITOTyYeHHe MOCBUIOK, Iiepenay OaH-
Jiepoieit.

Ocoboe MecTo B IPaBOBOM CTaTyCe OCYXKICHHBIX 3aHHUMAIOT crienudu-
YecKre IpaBa, 3aKOHHBIE MHTEPECHl M 00sI3aHHOCTH, KOTOPBIM HET aHajora B
o0IIerpaxTaHCKOM TIPAaBOBOM CTaTyce (Hampumep, OOs3aHHOCTH OCYKICH-
HBIX BEXJIMBO OTHOCHUTHCS K MEPCOHATY, HHBIM JIMIIaM, MOCELIAI0INUM yape-
JKACHUS, UCHONHSIOMME HAKa3aHUS, a TaKkKe K APYTUM OCYXKIEHHBIM —
ct. 11 YUK POD).



Cdepa ux npaBoBOro peryIMpoBaHUs JOCTATOYHO OOIMIMpHA — OHA pac-
MIPOCTPAHAETCS] Ha BCE CTOPOHBI NEATSIBHOCTU YUPEIKICHUH, UCTIOTHSFOLINX
HaKa3aHM: MaTepHaIbHO-OBITOBOE OOeclieueHne, BOCITUTATENBHYIO PaboTy,
BHYTPEHHHUII pacropsijioK, a Takke MPaBOBOH CTaTyCc OCYKAEHHBIX, OTOBI-
BAIOIIUX JAVCIUIUIMHAPHBIE B3ICKAaHUS B IITPAGHOM H30JISITOPE, TOMEIIEHUN
KaMEepHOT0 THIIa, Kaplepe.

Cpenu crierudraecKkux 00s3aHHOCTEH OCYKACHHBIX HHTEpECHa 000c00-
JICHHas rpymima — TaK Ha3bIBaCMbIC MOPAJIbHBIC O65[3aHHOCTI/I OCYXKICHHBIX
(npuMepoM siBiIsIeTCSI 00S3aHHOCTH BBINOJHATH MPAaBUIIA JIMYHOW M 0OLIen
THTHEHBI, TPeOOBaHUS CAaHUTAPUH, UMETh ONIPSITHBIN BHEITHUH BHUI).

Ecnu B conpansHOM CTaTyce JIMYHOCTH MOpaJIbHBIE 00SI3aHHOCTH — 3TO
chepa Mopanu, a He TIpaBa, TO B OTHOIIEHUH OCYXKJIEHHBIX 3TOT BOIPOC UMe-
€T CBOIO cIielM(UKY, TaK KaK pedb HIEeT 00 005S3aHHOCTSIX OCYXKICHHBIX, HE
HMMEIONNX IOPUINYECKOTO 3aKpeIIeHus] B 00IIeM, IIPaBOBOM CTaTyce Tpax-
JaHWHA, & COACPIKAILMXCSA B MHBIX COIMAJIBHBIX, B TOM YHCJIE H MOPAJbHBIX
HOpMax. CMBICII 3aKpeIyIeHHs UX B IPAaBOBBIX HOPMax B TOM, YTO B YCIIOBH-
AX JIMIICHUA CBO6OZ[I)I BO3pacTacT 3HAYMMOCTb HPABCTBECHHBIX W 3TUYCCKUX
HayaJl B OTHOIICHHUSAX OCYKJECHHBIX KaK OCHOBBI BOCIMTATEIbHON paboTHI, a
TpeOOBaHMS CAaHWTAPUU W THTHEHBI — 3TO HE TOJBKO II0KA3aTeslb YPOBHS
KyJBTYPBI OCYXKIEHHOTO, HO ¥ BHELIIHUH acIleKT peau3aliy 3aJa4l OXPaHbl
3J0POBb OTUX JIUII.

[MpencraBnsiercs HEOOXOMUMBIM OTMETHTh TAaKyI0 TCHICHIIMIO Pa3BUTHUS
MIPABOBOTO CTaTyCa OCYXXACHHBIX, KaK T'yMaHW3alHs YCJIOBHH OTOBIBaHUS
HaKa3aHHs.

B pe3ynbrate npoBeseHHbIX pedopM yroJ0BHO-HCHIOJIHUTEIBHOIO 3aKO0-
HOJIaTEeJILCTBA OBUTH 3aKpEIJICHbl U IPUMEHEHBI MHOTHUE MEPbl T'YMaHUTapHO-
TO XapakTepa o0palieHus ¢ OCyKACHHBIMU. B unciie Mep, HalpaBJICHHBIX Ha
IrYMaHH3aIMI0 OTOBIBAaHWS HaKa3aHHs, MOYKHO Ha3BaTh: YCWJICHUE IapaHTHH
peanu3aniy oCyKJICHHBIMH TPaBa Ha JINYHYIO0 0€30MacHOCTh, HH(OPMAIHIO,
cBOOOy COBECTH.

§ 4. OcHOBHBIE 00S13AaHHOCTH OCY>KIE€HHBIX

K ocHoBHBIM 065133HHOCTHM OTHECCHBbI TC U3 HUX, KOTOPLIC oOecrieun-
BaIOT MPABOIOPSIOK BO BPEeMsi OTOBIBAHMS HAKA3aHUSI WU CO3MIAIOT YCIOBHUS
JUTS JCSITETHHOCTH YUPEKICHUH U OPTaHOB, UCTIONHSIONINX HaKa3aHUS.

Ocyx/eHHBIE TOJDKHBI UCIIONHATh YCTaHOBIICHHBIE 3aKOHOIATEIHCTBOM
P® o00s3aHHOCTH ee TpakaaH, COOJIOAATh MPHUHSITHIC B OOIIECTBE HPABCT-
BEHHBIC HOPMBI TIOBEJICHUS, TPEOOBAHUS CAHUTAPUH U THTHCHEI, T.C. COOJIO-
JaTh 00IIerpaTaHCKUE 00SI3aHHOCTH.

Ho ecim B ycnoBusAx cBOOOABI TpakAaHe BOJIBHBI B YCTAHOBIICHUH TIpe-
JCJIOB BBIIIOJIHCHUA TaKUX O65[38.HHOCT€I‘/’I, TO B MECTax JIMIIICHUS CBO60}II>I K
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9THUM AaCleKTaM WX >KH3HEICITCIBHOCTH TPEIBABISIOTCA ONPCACICHHEIC
TpeOOBaHMUs, COOIIOAATH KOTOPHIE OCYKICHHEIC yKE 00s3aHbI.

Ha ocyxneHHBIX Bo3naraercs OO0S3aHHOCTH €00JIIOAATHL TpeOOBaHMS
(denepaabHBIX 3aKOHOB, ONPEACTAIONINX MOPAIOK W YCIOBHS OTOBIBAHUS
HaKa3aHWH, a TakXKe IPUHATHIX B COOTBETCTBUH C HUMH HHBIX HOPMATHBHBIX
IIPpaBOBLIX aAKTOB.

Hopmsi 0 cobronennn eaepaibHbIX 3aKOHOB, OMPECIIAIONINX TOPSIOK
W yCJIOBHUS OTOBIBAaHUS HAKA3aHWS, IPUHATHIX B COOTBETCTBUU C HUMH HOP-
MAaTHBHBIX MPAaBOBBIX aKTOB, a TaK)X€ BBHITOJHEHUH 3aKOHHBIX TpeOOBaHMIA
aIMMHUCTPALUU YUYPEKIEHUM W OpPraHOB, WUCHOJIHAMOIIMX HAaKa3aHUd, CO-
CTaBJISAIOT MPABOBYIO OCHOBY MOJICP>KAHUS PABOIOPSIKA BO BPEMS UCIIOJ-
HEHUI YTOJIOBHOTO HAaKa3aHUS.

Ha ocyxIeHHBIX BO3JaraeTcs cCreluanbHas 00S3aHHOCTh BBINOJIHATH
3aKOHHBbIE TPeOOBAHHS ATMHUHUCTPANHHN YYPEXKIEHHil W OPraHoB, HC-
MOJTHSIOINX HaKa3aHus. Peusb WIeT 0 BHIMOJHEHUH OCYKICHHBIMH 3aKOH-
HBIX TpeOOBaHHH, a He MOOBIX YKa3aHUHA U MPUKA30B aIMIHHACTPAITIH.

HeBrimmonHeHHE OCYXACHHBIM NPEIBSIBICHHOTO COTPYIHUKOM TpeboBa-
HUS CO CCBUIKOW Ha €ro HE3aKOHHOCTh JIOJDKHO ObITh OOOCHOBAaHHBIM (Tpe-
0OBaHHEC HOCHUT Cyry0O IMYHBIA XapakTep, HE MPEIyCMOTPCHO MPAaBOBOM
HOPMOW, IPOTHBOPEUHT 3aKOHY H TIp.).

B mensx obecnedeHusI HOPMaNbHBIX B3aWMOOTHOIICHUH MEXIY OCYX-
JCHHBIMM M TIEPCOHAJIOM B 3aKOHE YCTaHOBJCHa crenuuueckas oO0s3aH-
HOCTH OCY)XJICHHBIX BE€KJINBO OTHOCHTHCH K MEPCOHATY, HHBIM JIHIAM,
MOCeIAKINM YYPeKIeHHsT W OPraHbl, HCIOJHSIONINE HAKA3ZAHUS, a
TaKiKe K IPYTUM OCYKIAEHHBIM.

Crnenyer OTMETHTh, YTO €CIU TPEOOBAHHS O BCKIUBOM OTHOIICHHH K
MIEPCOHATY M MHBIM JIIAM OCYKICHHBIMH B IIEJIOM BOCIPHHHMAOTCS ITOJIO-
KUTEIHHO W B OCHOBHOM COOJIONAIOTCS, TO IMOJIICPKUBATH BEKIMBHIE OT-
HOIIIGHUs MeXAy co0oil MM yaaeTcsl najexko He Bcerda. Ha sToil mouse
Ooublle Bcero coBeplLIaeTCs HapylIeHWH pexuma U npectyruieHuid. [loa-
JIEpKUBATh TpeOOBaHUE O BBITOJHCHUN OCYKICHHBIMH JTAHHOH 00sS3aHHOCTH
MTOMOTAIOT KECTKUH HaI30p U KOHTPOJb 32 MIOBEJICHUEM B MECTaX UX HAXOXK-
JIEHHs, a TaKXKe IPOBEICHHE MIMPOKUX MEPONPUATHH BOCHUTATEIBHOTO Xa-
pakTepa. BaxkHbIMHU, 0€3YCIIOBHO, SIBJISIOTCSA W MPUMEP B3aUMOOTHOIICHHIMA
nepcoHana, u popma oOpaIIeHust CO CTOPOHBI €0 OTAEIBHBIX YICHOB K OCY-
JKICHHBIM.

Eme oanoii cnenngpuueckoil 00S3aHHOCTBIO OCYKICHHBIX BBICTYMAeT
00513aHHOCTH SIBJSITHCS 1O BBI30BY aIMUHHCTPANIMHN YUPEKICHHI H Op-
TaHOB, UCMOJHAIOIINX HAKA3aHUS, U AaBaTh 00bSICHEHHs MO BOMpocaM
HCMoJHeHns Tpe0oBaHui mpuroBopa. JlanHas 00s3aHHOCTH B OoJbIIei
MEPE ABJISACTCA CHeHHq)PI‘-IeCKOﬁ JJI1 OCYXKJCHHBIX, B OTHOIICHWU KOTOPBIX
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WCTIONTHSIFIOTCS] HaKa3aHWs 0e3 M30JILUH OT O0IIECTBa, T/ie SBKa K COOTBETCT-
BYIOIIIEMY JOJDKHOCTHOMY JIMIly BBICTYHAeT eme W (OopMOH KOHTpPOIS, a
TaKXKe NMPOBEICHUS BOCTIUTATEIHHON paboThl. B ciiyuae HeSBKH OCYKICHHBIN
MOXeET OBbITh NOABEPTHYT NMPHHYJUTEILHOMY NPUBOAY. JI0ODKHOCTHOE JUII0
MOXET TMPEUIOKHUTH OCY)KICHHOMY J1aTh OOBSICHEHHS KaK B YCTHOM, TaKk U B
nucbMeHHOH (hopme. OTKa3 OT Jau OOBSICHEHHH BiIeUET 3a cOO0H MpuMeHe-
HHE NPEeTyCMOTPEHHBIX 3aKOHOATEILCTBOM MEP BO3JAEHCTBHS.

HewncnonHnenne ocyXJEHHBIMH BO3JIOXKEHHBIX Ha HHUX 00s3aHHOCTEH, a
TaK)Ke HEBBINIOJIHEHHE 3aKOHHBIX TPEOOBaHUH aIMUHUCTPALIMH BIEKYT yCTa-
HOBJICHHYIO 3aKOHOM JUCLMIUIMHAPHYI0 WM MaTepHAIbHYI0 OTBETCTBEH-
HOCTh, B KpaifHEM ciIydae, IepeBOj B YUpEKAEHHUE ¢ Ooyiee CTPOTHM BHIOM
pexxuma.

§ 5. OcHOBHBIE IPaBa 0CYKACHHBIX

[IpaBa oCyXIEHHBIX MPEICTABIAIOT COOOW BaXKHBIM 3JEMEHT MX IPaBoO-
BOTO cTaTyca. PeaqpbHOCTh M TapaHTHPOBAHHOCTH MPAB ITO3BOJISTIOT IOBBICHTH
3 PEKTUBHOCTh JEATEIBHOCTH YUYPEXKICHUH W OpPraHOB, MCIOJHSIOIINX
Haka3aHus, 00ecHeynTh 3aKOHHOCTh IIPH HMCIOJHEHWH YroJOBHOTO Hakasa-
HUSL.

3akperuieHue MpaB OCY)XKICHHBIX B 3aKOHE, oOecrieueHne U coOIroIeHne
UX B IPAKTHKE UCIIOJHEHUs HaKa3aHWs UMEIOT OOJbIIOe 3HAYEHUE C TOUKU
3peHus BbInojHeHUs1 Poccuiickoit denepanyieil MexXayHAPOJHBIX AKTOB IO
00OpaleHno ¢ JIUIaMH, TTOABEPTHYTEIMH 3aJCpyKaHUI0 FUTH 3aKITIOUCHHUIO B
Kakux ObI TO HU ObLTO hopMax.

Cornacho 4. 2 ct. 24 Koncrurymuu P® opransl rocygapcTBeHHOH Biia-
CTH ¥ OpPTaHbl MECTHOT'O CaMOYIPABJICHUS, UX JIOJDKHOCTHBIE JIMIA 00s3aHbI
00€ecCIeunTh KaKAOMY OCYKACHHOMY BO3MOXKHOCTH O3HAKOMJICHUS C JOKY-
MEHTaMH{ M MaTepHallaMH, HETIOCPEICTBEHHO 3aTParuBaloIMMHU €TO IIpaBa
cBOOOMIBI, €CIM MHOE HE MPEIYCMOTPEHO 3aKOHOM. YTOJIOBHO-HCIIOTHH-
TEJILHBIM KoJleKkcoM P® KOHCTHTYLMOHHAs HOpMa O MpaBe Ha HHPOPMAIHIO
KOHKPETU3UPYETCS U NOMONHSAETCS.

Ocyx/eHHbIE UMEIOT MPAaBO NMOJy4YaTh HH(pOPMALHIO 0 CBOMX MpaBax
H O0A3aHHOCTAIX, 0 MOPSAAKEe M YCJIOBHAIX OTOLIBAHMSA HA3HAYEHHOIO
CY/ZI0M BH/Ja HAKa3aHUs.

HNudopmarnus o mpaBax U 00SM3aHHOCTSIX OCYKICHHBIX JOJDKHA COJIEp-
xatp B cebe m3Bineuenne n3 YUK PO, B mepByio ouepenp U3 HOpM, Mpery-
CMaTpHUBAIOIIMX MPAaBOBOE MOJIOKEHUE OCYXAECHHBIX. Peub uaer o pazwsicHe-
HUH TOPSIKA TOJaYy MPEITI0KCHUHN, 3asIBICHUN 1 Ka00, peaiu3aliy mpaBa
Ha JIMYHYIO 0€301acHOCTh, O MPEIOCTABICHUN FOPUANICCKON U COUATEHON
TTOMOIIIH.

Bepyrompe ocykIeHHbIE MOIy4ar0oT HHPOPMAIIMIO O TOPSAAKE pean3a-
LMK CBOOO/IBI COBECTH M CBOOO/IbI BEPOHCIIOBEIaHMS.
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OcyX/JeHHbIE MHOCTPaHHbIE IpakJIaHe, OTOBIBAIOIINE apecT, OrpaHnuye-
HHE CBOOOJBI WM JIMIICHHE CBOOOABI, MOIYYalOT MH(OPMAILMIO O MOpsIKEe
HOJJICPKAHUS CBSI3€H C QUIUIOMATHYECKUMH IPEACTABUTENBCTBAMHE U KOH-
CYJIBCKUMHU YUPEXKACHUSIMH CBOUX TOCYAAPCTB.

CBezieHUs O TIOPSIKE U YCIOBHSAX OTOBIBAHMS HA3HAYEHHOTO CyJIOM B
HaKa3aHUs JOJDKHBI BKIIIOYATh B ce0sl pa3bsICHEHUS MPAaBUII MIOBEJCHUS OCY-
KJICHHBIX, BBITEKAIOIINX W3 HEOOXOIMMOCTH OOECIICUCHHS M3OJSIIHUU B TEX
HaKa3aHMUIX, B KOTOPBIX OHA MPEIYCMOTPEHA, OXPaHbl OCYX/IEHHBIX M Hal-
30pa 3a HUMH, MOJIEP>KaHUS BHYTPEHHETO PAcHopsiika B UCIPaBUTEIbHBIX
YUPEXICHUSAX, APECTHBIX JOMaX, HCIPABUTEIBHBIX HEHTPaX, AUCIHUIUINHAD-
HBIX BOMHCKHX YacTsIX.

Jo cBeneHus oCy>KASHHBIX JOBOIAMTCA Taroke MH(POpManus o Mepax Io-
OILIPEHHS ¥ B3BICKaHUsI, BO3MOKHOCTH IIPIMEHEHUs Mep 0€30MacHOCTH.

AZMUHHCTpaMsl YUPSKACHUH W OPraHoB, WCIIOJHSIONMX HaKa3aHHS,
00s13aHa MPEAOCTABIATh OCYXKJICHHBIM yKa3aHHYI0 HH()OpMALHUIo, a TaKkKe
3HAKOMUTh UX C U3MECHEHHEM IOPS/IKA M YCIOBUH OTOBIBAHUS HaKa3aHUSI.

Takast nHGOpPMAaLUsI MOXKET MPENOCTABIATHCS KaK B IIMCHbMEHHOM, TaK U
B ycTHOM BHJe. KpoMe Toro, oHa 10OBOAMTCS A0 CBEJACHHS OCYXKJIEHHBIX IO
panuo, TEeIEBUACHHIO, Ha JIMYHOM IPHEME OCYXJICHHBIX M JIPYTHMH CIIOCO-
Oamu.

B momernenusix, rjie npoKUBAIOT OCYKACHHbIE, BhIBEIINBaeTCs UHDOP-
Manusi 00 UX OCHOBHBIX IIpaBax M 00sI3aHHOCTSIX.

OcyXIeHHbIE UMEIOT MPaBo0 HAa BeXKJIMBOe O0pallleHHe CO CTOPOHBI
NMEePCOHAJIA YYPekAeHH U OPraHOB, HCTIOTHSIOINX HAKA3AHNS.

JlaHHOE T0JI0’KEHNE OCHOBBIBAETCSI HA MEXIYHapOJHBIX aKTax O MpaBax
YeJI0BeKa U OOPAIICHNH C 3aKJIIOYCHHBIMH.

Kopekc moBeneHus JODKHOCTHBIX JIMI] MO MOAIEPKAHUIO TIPABOIIOPSAKA
psiMo TpeOyeT, YTOOBI NMPHU BBIOJHEHHH CBOMX OOS3aHHOCTEH JTOJKHOCT-
HBIE JIUIA YBAYKAJIN M 3aIIUIIATN YEJI0BEUECKOE TOCTOMHCTBO, MOAJEPKUBA-
JIM ¥ 3aIMIIATA TIPaBa 9€I0BEKA MO0 OTHONIEHHIO KO BCEM JIMIaM .

Poccuiickas ®enepanus sBisercs ydactHunell KoHBeHIIUM NPOTUB MIbI-
TOK M JPYTHX >KECTOKHX, OCCUEIOBEYHBIX WM YHW)KAIOIUX IOCTOMHCTBO
BHJIOB OOpamieHus 1 Hakazanug 1984 r.

B cootBetcTBuE ¢ Hel B 4. 2 cT. 21 Konctutyruun PO ycraHoBneHo, 4To
HUKTO HE JOJDKEH TOABEPrarhCsl IBITKAM, HACWINIO, APYTOMY KECTOKOMY
WIN YHWXKAIOIIEMY YEeJIOBEYECKOE JTOCTOMHCTBO OOpAIEHHIO WM Hakas3a-
HHUIO.

' CMm. cT. 2 Kofekca NoBefieHus! AOMKHOCTHBIX ML N0 MOAAEPKaHUIO NPaBONO-
psaka. MpuHat XXXI ceccuen MeHepanbHoit Accambnen OOH 17 pekabps 1979r.
(npunoxeHue k Pesoniouun 34/169) // MexxgyHapofHas 3awmta npas 1 cBobog yerno-
Beka. CoopHuk gokymeHToB. M., 1990. C. 319-325.
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Ha ocHoBe ykazanHbIx noJioskeHu# B 4. 2 cT. 12 YUK P® ocyxneHHbIM
TapaHTHPYETCs] HEMPUMEHEHHE JKECTOKHAX HIIH YHIKAIOIINX YEIIOBEUECKOE
JIOCTOMHCTBO BHIOB OOpAaIICHHUS.

Mepbl IPUHYKACHUS K OCY)KICHHBIM MOTYT OBITh IPUMCHECHBI HE MHAYC
KaK Ha OCHOBaHMH 3aKoHA. [1opsSIOK NMpUMEHEHUs K OCYKAECHHBIM, HAIpH-
Mep, QU3MUECKONW CHIIBI, CIICIUANBHBIX CPEACTB M OTHECTPEIBHOTO OPYIKHS
IeTaJbHO periaMeHTHpoBaH B 3akoHe PO «OO6 yupexneHHsIX W OpraHax,
UCTIOJIHSIOLIMX YTOJIOBHbIE HAKA3aHUS B BUJIC JIMILIEHUS] CBOOOIBD).

CrnencTBueM BIMSHUS MEXJAYHAPOJIHBIX CTaHJApTOB OOpamieHus C
OCY)XJICHHBIMH BBICTYIaeT MPaBHUIIO, COIVIACHO KOTOPOMY OCYX/ICHHBIC
HE3aBHCHMO OT MX COTJACHS HE MOTYT OBITh MOJBEPTHYTH METUITUHCKAM U
WHBIM OIBITAM, KOTOPBIE CTABSIT MOJ] YIPO3y UX KH3Hb U 3I0POBbHE.

OcyXJeHHbIC UMEIOT MPaBO 00PALIATHCS € MPeIJI0KeHUSIMHU, 3asIBJIe-
HHUAAMH, )KaJ00aMH K aJIMUHHCTPALUN YYPESKICHUN, HCHOTHIIOMNX Haka-
3aHUs, B BBIILIECTOSIIIME OPTaHbl, CyJ, IPOKYpaTypy, OpraHbl roCy1apCTBeH-
HOH BJIACTH W MECTHOTO CaMOYIIPABJIEHUs, OOIIECTBEHHbIE OOBEIMHEHHS, a
TaKXKe B MEKTOCYIapCTBEHHBIC OPTaHbI 110 3aIIUTE IIPaB U CBOOOT YEIOBEKA.

[IpuHIIMNIaTPHO HOBOM SABISETCS BO3MOXKHOCTH OOpAIIEHUS OCY>KACH-
HBIX B MEXTOCYAapCTBEHHBIE OPraHbl 0 3alIMTE MPaB U CBOOOJ 4YeIOBEKa.
OTO HE TOJIBKO JaHb TOMY, 4To Poccust BCTynmia B MUPOBOE COOOIIECTBO B
KayecTBe LMBIIIM30BAHHOTO W PAaBHOMPABHOTO MapTHEpa, IPU3HAIOIICTO
FOPUCIUKITNIO CIIEIMATIBHBIX CyIeOHBIX OpraHOB MUpOoBOro U EBpomeiickoro
c0o00IIeCTBa, HO ¥ TIOATBEPKICHNUE OTKPBITOCTH YTrOJIOBHO-HCIOJIHUTEIBHON
CUCTEMBI.

MeXrocyIapCTBEHHBIME OpTaHaAMH| TI0 3aIllATe MpaB M CBOOO] YeIIOBEKa
apisitorest Komurer OOH mo mpaBam genoBeka u Komuter OOH mpotus
IBITOK, CO3/IaHHBIC HA OCHOBE BaYKHEHIIIMX MEX/YHAPOJHBIX JIOTOBOPOB.

B asrycre 1991 r. osBmmit CCCP, a 3atem u Poccust kak mpaBomnpeeM-
HUIIA MIPU3HATN KoMHIeTeHnuio yka3zanueix KomureroB OOH paccmatpuBath
WHAWBUIYATBHBIE KaIOOBI JIUI (B TOM YHCIIE H OCYKIECHHBIX ), HAXOJSIINXCS
o1 FopucIuKIe Poccun, o HapyIIeHUN X HOJTUTHYECKUX M TPAXKITAHCKUX
IpaB, a TAKXKE O IPUMEHEHHH TIBITOK.

CymiecTByeT emie psii TpeOOBaHHUN K JKano0aM, MOJaHHBIM B YKa3aHHEBIC
opraast OOH.

Taxk, »ano0OsI He paccMaTpuBatoTcsi B Komurerax, ecnu oHu:

1) aHOHUMHBI;

2) He cozep)KaT YTBEPIKICHUS WM KOHKPETHBIX (PAaKTOB TOTO, YTO JIMILO HIIH
JIMIA CTAJIK )KEPTBAMH HAPYyLICHUS MPAB WK K HUM OBLTH IPUMEHEHBI [IBITKH,
JPYTHUC JKECTOKKE, OCCUCIOBCYHBIC HJIM YHIIKAIOIINE YEIOBEYECKOE AOCTOHH-
CTBO CpEJICTBa OOpAICHHS 1 HaKa3aHHS;
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3) mpeACTaBIAIOT OO0 37M0ymoTpedIeHre MpaBoM OOpAIeHUs] B MEXKITyHa-
POIHBIE OpraHU3aLUH WM HECOBMECTUMBI ¢ nosokeHusiMu [lakra mim Kon-
BEHIIUH;

4) paccMaTpHBAIOTCSl B COOTBETCTBHU C IPYTHMH IPOLETYPaMH MEKTyHAPOI-
HOTO pa3zbuparenbcrBa (Hanmpumep, B Komuccnn OOH mo npaBam genoBexa).

B YUK P® 3akpernnsercss BaKHEWIIEe NMPAaBO OCYKIEHHbIX 1aBaTh
00bsSICHEHMS, BECTH INepenucKy, o0pamaTbes ¢ NpelJoKeHUsIMH, 3as1B-
JICHHSIMH H Ka100aMH Ha rocyapcTBeHHOM si3bike P® 1o mecTy OTOBI-
BaHUS HaKa3aHMUsI.

locynapcTBeHHBIM s13bIKOM P® siBNIsieTCS pyCCKHI SI3BIK, OH TAKXKE BBI-
CTYIaeT SI3BIKOM MEXTOCyIapCcTBEHHOTo oOmeHus. B ciaydae ecimm qokymeH-
ThI U3TOTOBJISIFOTCS Ha s3bIKe cyOBhekTa PO U HampaBisroTCsA B OpraHsbl, pac-
MIOJIOKEHHBIE BHE IIPEJICNIOB €r0 TEPPUTOPHUH, JTMOO B MEXKIOCYIapPCTBEHHbIC
OpTaHbl, PacIOJIOKEHHBIE 3a TpaHuneil PO, oHU NOIKHBI OBITH ITepeBeACHBI
Ha PYCCKHH S3BIK 10 MECTY OTIpAaBJICHUS JHOKyMEHTOB. OTBETHI OCYKICH-
HBIM JAIOTCsI Ha s3bIKe oOpamieHus. [Ipy OTCyTCTBHM BO3MOXKHOCTH IIaTh
OTBET Ha 53bIKE 00paIleHHs OH JaeTcs Ha roCyJapcTBEHHOM si3bike PO (pyc-
CKOM s3bIKe). IlepeBo MoIy4eHHOTo OTBETa Ha S3bIK 0OpamieHus odecneyn-
BAETCA YUPEXKIECHUEM WIIM OPraHOM, UCTIOJIHSIIOIINM HaKa3aHUsl.

OcyxneHHble — HWHOCTPAaHHBIC TpaKIaHe W JIMIa 0e3 TpaKIAaHCTBa
BIIpaBe J1aBaTh OOBSCHEHHS W BECTH IMEPENNCKY, a TaKke o0pamarses ¢ 3a-
SIBJICHUSIMH, TIPEJUIOKEHUSAMH M KaJlo0aMH Ha POJHOM HWIIH JIIOOOM JIpyrom
SI3BIKE, KOTOPBIM OHH BIJIAICIOT; B HEOOXOANMBIX CITydasX OHH MOTYT TOJIb-
30BaThCS YCIyraMH NepeBOAYMKOB. OTBETHl OCYKICHHBIM ITAHHOW KaTero-
PHH TaKXKe Jal0TCs Ha s3bIKe 00palieHHs.

OcyxIeHHbIC IMCIOT MPABO HA OXPaHy 3/10POBbS U MOJIyUeHHE KBa-
JU(PUUMPOBAHHON MeIMIIUHCKOH MTOMOIIH.

OcyxaeHHble K HaKa3aHMIO 0e3 W30JSIIUH OT OOIIECTBa, 32 HCKIIOYEHHU-
€M OTpaHWYCHHS CBOOOIBI, MONYYAIOT METUIIMHCKYIO ITOMOIIb B OOBIYHBIX
opraHax 3zpaBooxpaHeHus: B Poccuu. Takast moMoOIIb OCYAECHHBIM JTOJIKHA
MIPEIOCTABIATECS HA PaBHBIX YCIOBUAX C APYTUMH TpakIaHaMH, 6e3 KaKHuX-
00 M3BATHI M JUCKPUMHUHAIIMOHHBIX OTpaHMYEHUH.

[IpuMeHUTETPHO K OTPAaHHYCHHUIO CBOOOIBI, a TAK)KE HaKa3aHUSAM, CBS-
3aHHBIM C HM30JAIKeH OoT oOmiecTBa (JHMIIEHWE CBOOOIBI, apecT), MpaBo Ha
OXpaHy 3[I0POBbS OCYKIACHHBIX PEaTH3yeTCs] MyTeM CO3/aHHs OOIIMX U CIe-
UAJIM3UPOBAHHBIX aMOYJIaTOPHO-TIOJIMKIMHUYECKIX W CTallMOHApHBIX Me-
JULMHCKHX YYPEKICHUN.

OcyX/eHHBIE UMEIOT MPaB0 HA NCHXO0JOTHYeCKYK MOMOIIb, OKAa3bl-
BaeMYI0 NICHXOJIOTHUECKOH CITyKOOW MCIPaBUTEILHOTO YUPEXKICHUS U UHBI-
MU JIMI[AMH, UMEIOLIMMH IPaBO Ha OKA3aHHE TAKOM IMOMOILIU. Y4YacTHE OCy-
JKIEHHBIX B MEPOIPHUATHAX, CBS3aHHBIX C OKAa3aHUEM IICHUXOJIOTMYECKON
IIOMOILY, OCYILECTBIISETCS TONBKO C UX COTJIACUSL.
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OcyXIeHHbIC HMEIOT TPABO HA CONMAJIbHOE o0ecneyeHne, B TOM YNCIIe
Ha TIOJTyYeHHEe NeHCHH M COLUMANBHBIX Mmocobuii. Takoe mpaBo UMEIOT OCYX-
JICHHbIE HE3aBHCHMO OT BHJIa OTObIBaeMOro Haka3aHHusa. OHO OCYyIIECTBISAET-
sl Ha OOIIMX OCHOBAHUSIX B COOTBETCTBUH C 3aKOHOAATENHCTBOM PD.

Panee ocyXIeHHBIM, OTOBIBAIOIINM HaKa3aHHE B BHJE JHIIEHHUS CBOOO-
Ibl, HA TICHCHH, HM TOCOOMS HE BHIIAYMBAINCEH: HA BPEMs OTOBIBAaHHSI HaKa-
3aHU UX BBIJIATBI IMTPUOCTAHABINBAJIUCEH. Tenepb OTOT MOPAAOK M3MCHCH!:
NEHCUHM M COLMAaJIbHBIE MMOCOOWS NaHHBIM JIMIAM KaK BBIIAYMBAINCH HA
cBO0OZIe, TaK ¥ BBIIIAYMBAIOTCS BO BpeMs OTOBIBAHMS HaKa3aHUs, a IpU
HAaCTYIUICHMH HEOOXOJWMBIX YCJIOBHH OyayT Ha3HAuyaTbCsl 4epe3 OpraHbl
COLIPIaHI:.HOﬁ 3aIUTHI IT0 MECTY 0T6BIB8.HI/I$I HaKa3aHu4d.

Koncrutynus P® rapantupyer mpaBo Ha mojy4eHue KBaauguuoupo-
BAHHOH IOPHAMYECKOH IOMOLUM, YCTaHaBIMBas, 4TO 3aJEp>KaHHBIN, 3a-
KJIFOUEHHBIH 110/ CTPaXKy, OOBUHIEMBIH B COBEPILICHUH MPECTYILICHHUS, UMEET
MIPaBO TOJIB30BATHCSI IOMOIIBIO aJ[BOKATa (3aIIUTHUKA) C MOMEHTa COOTBET-
CTBEHHO 33JepKaHMs, 3aKIFOUCHNUS T10J] CTPaXKy WM MPEAbABICHUS 0OBHHE-
HUSL.

YTr0o10BHO-UCIIOIHUTENbBHBIN KoAekec PD rapantupyer moslydeHue HpHu-
JUYECKOM MOMOIIHY OT aJIBOKATOB U MHBIX JIUL], UMEIOIIKX NIPaBO Ha OKa3aHHE
TaKOW TOMOIIHU, B MIPOIECCEe OTOBIBAHUS YTOJOBHOTO HAaKa3aHWs, T.€. TOT/a,
KOTZIa YK€ 3aBEpIIEHO Cy1eOHOE pa30UpaTenbCTBO U BBIHECEH IPUTOBOD.

}OpI/II[I/I‘IeCKaH ImoMOIIlb Ha CTaaAWM HCIIOJHCHHSA HaKa3aHUA MOXCT OKa-
3BIBAaThCSI, HAIPUMEP, 110 BOTIPOCAM OTOBIBAHUS HAKa3aHUs; IPUMEHEHUS Mep
MOOIIPEHNS W B3BICKAHHS; BO3MOKHOCTH yCIOBHO-OCPOYHOTO OCBOOOXKIE-
HUS; TIOMWJIOBAHHS WM aMHHMCTUH; pealn3aliy I'PaKIaHCKUX, CEMEHHBIX,
TPYAOBLIX IIPaB U 3aKOHHBIX UHTEPECOB OCYKIACHHBIX.

IOpunndeckas moMoIb OCYXIEHHBIM, KaK IPaBUIIO, OKa3bIBAETCs aaBO-
KaTaMu, T.e. IOPHCTaMH, pabOTaloMMMH Ha NPOoecCHOHATBHON OCHOBE B
COCTaBE a/IBOKATCKUX KOJJIETHH, KOHCYJIBTAINH, KaOMHETOB MIIH OIOpO.

IOpuanueckass moMoIIb MOXKET OKa3blBaThCS M MHBIMM JIMLIAMH, UMEIO-
IIMMH [IPaBO Ha OKa3aHWE TaKOW MOMOILNM: MpPEACTaBHTENSIMH Hpodeccro-
HalbHOTO cot03a (Mpodcoro3a) MM ApYroi 0OIIEeCTBEHHON OpraHu3alluH, B
KOTOPOH COCTOSI OCYKICHHBIN, 3aKOHHBIMH MPEACTABUTEISIMH, ONEKyHAMHU
OCY>KJIEHHOTO.

OcyXJIeHHbIC — HMHOCTPAaHHBIC TPAXKAaHE, OTOBIBAIOIINE HAKA3aHUC B
BUJI€ apecTa, OTpaHUYCHUsS] CBOOO/BI MIIM JIMIICHHSI CBOOOJIBI, IMEIOT IIPaBO
HNOJACPKUBATh CBSI3b C JAUIUIOMATHYECKMMHU MPEICTaBUTENLCTBAMH U KOH-
CYJIbCKUMM YUPEXIEHUSIMU CcBOUX rocynapcts B PO. Ecnu Ha Tepputopuun
P® ner quruioMaTH4ECKUX NIPEICTAaBUTENBCTB U KOHCYJIbCKUAX YUPEKICHUN B
CHJIy OTCYTCTBUS AUIJIOMAaTHYECKUX OTHOIIEHHUI C TOCYAapCTBOM, Tpaskia-
HUHOM KOTOPOTO SBIISIETCS OCYXKACHHBIN, TO TaKasl CBA3b YCTAHABIUBAETCS C
JUIIIOMAaTHYECKUIMHU TPEACTaBUTENBCTBAMH TOCYIApCTB, B3SBIIMX Ha ceds
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OXpaHy MX MHTEPECOB, WIH C MEXIOCYIAPCTBEHHBIMU OpPraHaMH, 3aHUMAIo-
IIAMHUCS 3aIIUTON yKa3aHHBIX JIUII.

DopMBI MOJAEPKAHUS CBSI3CH C TUIMIIOMATHYECKHUMHU MPEACTABUTEICT-
BaMH, KOHCYJIbCKMMHU YUPESXKICHHUAMH, a TAKKEe C MEXIOCYIapCTBEHHBIMU
opraHaMu paziuyHbl. OHM MOTYT BKJIIOYATh B ceOsl HarpaBiIeHUe MpeioxkKe-
HUMH, 3asBICHUN U 5Ka00, IIepercKy, TereOHHbIE TEPEroOBOPEI U CBUIAHUS
C JUIUIOMATHYECKUMHU U KOHCYJIBCKUMH paOOTHHKAMHU W MPEJOCTABISTHCS C
YYETOM OTOBIBAEMOTO BHJIAa HAKA3aHUSI.

IIpu ocyuiecTBIeHUH MpaB OCYXIEHHBIX HE JOJKHBI HapyIIaThCs MOps-
JIOK M yCJIOBUsI OTOBIBAaHHS HAKa3aHMs, a TAKXKE YIIEMJITHCS IpaBa M 3aKOH-
HBIE HHTEPECHI APYTUX JIAIL.

§ 6. IIpaBo ocy:KAeHHBIX HA JUYHYI0 0€30MACHOCTH

OcyX/ICHHBIC IMEIOT IIPABO Ha JINYHYIO 0C30IIaCHOCTS.

[TpaBo OCYXACHHBIX Ha JUYHYIO OE30MACHOCTh TAPAHTHPYETCS HEIbIM
PSIOM TIPaBOBBIX, ICUXOJIOTO-TIEArOTMYECKUX M OPraHU3alUOHHBIX MEp.

IIpexae Bcero, 3T0 Mephbl YTOJIOBHO-TIPABOBOTO XapakTepa, MpeaycMar-
PHBAIOIINE YTrOJIOBHYH) OTBETCTBEHHOCTH 32 MOCSTaTe/IbCTBO HA JKU3Hb,
30POBbEe M HEMPHKOCHOBEHHOCTH JJUYHOCTH.

K cpenctBam obecrieueHus TUUHOM O0€30MTACHOCTH OCYXKJCHHBIX CIICIYET
OTHECTH HA/A30p 3a MOBeJeHHEM OCYXICHHBIX BO BpeMsi OTObIBaHHs Haka-
3anus. [Ipencrasisist coboit cucTemMy HAOJIOACHUS U KOHTPOJIS 32 MOBCICHH-
€M OCYXKJICHHBIX, HaJ[30p B KaueCTBE OJHOI M3 CBOUX IIEJCH MMECT MpeIy-
MPEeKACHUE TPECTYIUICHHA, B TOM YHCIIe COBEPIIAEMBIX B OTHOIICHUH OCYXK-
JICHHBIX.

BakHBIM CpeICTBOM OOECIICUEHHUS JTHMYHON Oe30MacHOCTH OCYKICHHBIX
SIBIIICTCSI MPAMEHEHUe Mep 0€30MACHOCTH M OPYKHS, a TAK/Ke Mep Huc-
HUILUTHHAPHOTO BO3/€iCTBHSI K OCYX/ICHHBIM.

Jlpyroe BakHOE CpPEJCTBO OOECICUCHHs JTHYHONH OC30MaCHOCTH OCYXK-
JCHHBIX — MNPOQUIAKTHYECKAs AeSITeJbHOCTh OICPATUBHBIX YaCTei,
OT/IEJIOB 0€30MacHOCTH M JIPYTUX MOAPa3JeIiCHUH HUCIPABUTENbHBIX YUPExK-
JICHUH, apeCTHBIX [OMOB, HCIPABUTCIBHBIX IIEHTPOB, JUCIUILTHHAPHBIX
BOMHCKHX YacTei ¥ OPraHOB BHYTPEHHUX JICI MO MPEIYNPEKICHUIO MPECTY-
[UICHUN B OTHOIICHUH OCYKICHHBIX.

[Ipy BO3HMKHOBEHHH YTPO3bl JMYHOH OE30MACHOCTH OCY)KJICHHOTO OH
BIIPaBEe OOPATHTHCS C 3asBJICHHEM K JIFOOOMY JOJKHOCTHOMY JIMILY YUPEXK-
JICHUS, UCIIOJHSIONICMY HaKa3aHWs B BUJC apecrta, OrPaHUYCHUS CBOOOIBI
WIH JIAIIEHUST CBOOOMBI, ¢ MPOCKOOI 00 oOecriedeHnn THYHOUW 0e30macHo-
cti. B 3TOM ciyuae ykazaHHOE JODKHOCTHOE JIMIIO OOSI3aHO HE3aMe |-
TEJIBHO MPUHATH MEPHI IO 00eCIIeUeHHIO TUIHON O€30MacCHOCTH 0OpaTHBIIIe-
TOCsl OCYKICHHOTO.
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[TpuMEeHUTENBHO K HCIPAaBUTEIBHBIM YUYPSKACHUSM 3TO MOTYT OBITh
JIEHCTBHUS MO BBI30BY Hapsila KOHTPOJIEPOB M COMPOBOXKIECHHUIO OCYKAEHHOTO
B Oe3omacHOe MecCTO (HampuMep, U3 OOIIEKHUTHS B JEKypPHYIO 4acTb) JHOO
10 3aJIEPXKAHUIO JIMLA, OT KOTOPOTO MCXOAUT ONACHOCTB IS OCYKIECHHOTO,
H30JIALUH €T0 OT APYTUX OCYXKAEHHBIX. DTO, KAK UX MOXHO Ha3BaTh, IIEPBO-
HavdaJIbHBIE MEPHI TI0 YCTPAHEHHWIO YTPO3bI JIMYHOH O€30MacHOCTH OCYK/ICH-
HOTO. YCTpaHEHHE YIPO3bl JIMYHON 0€301MacHOCTH OCYKAEHHOTO B OKOHYA-
TEJIBbHOM BUJE BO3JIaraeTCs Ha HadajbHUKA MCIIPABUTEJIBHOTO LIEHTPaA, ape-
CTHOTO JI0Ma WJIU UCIIPABUTEIBHOIO YUPEKICHUS.

HavanbHUK yupeskaeHnss MOXKET IPUHATh PEILICHHE:

1) o mepeBosie OCYKIEHHOTO B 6€30MacHOE MECTO — B OTIENBHYIO KaMepy,
HOMeEIIEHHE KaMEPHOTI0 TUIIA — 10 YCTPAHEHUS YIPO3bl €ro JUIHON Oe3omac-
HOCTHU JM0O0 B Ipyroi MCIpaBUTEIbHBIN LEHTP, aPECTHBIH AOM MM HCIpPaBH-
TEIbHOE y4YpexJEeHHE, €CIU yrpo3a HeceT JOITOBPEMEHHBIH XapakTep U He
MO>KET OBITh YCTpaHEeHa NMOJHOCTBIO;

2) 0 IPUHATHH MHBIX MEp, YCTPAHAIOMHNX YIpo3y JHMYHOH 0€30MacHOCTH OcCy-
KJICHHOTO (pa3pelIeHre BOSHUKIIETO KOHGINKTAa MEXKIY OCYKICHHBIMH, IIPH-
BJI€UEHHE JINLA, OT KOTOPOI'0 UCXOJUT ONMACHOCTh, K OTBETCTBEHHOCTH, Iepe-
BOJ[ €70 B APYToe€ YUPEIKACHNE U T.I1.).

Meps! 6€30I1aCHOCTH B OTHOIIEHUU OCYKAEHHOTO, SIBIISFOILETOCS y4acT-
HUKOM YIOJIOBHOI'O CYJOIPOM3BOJACTBA, OCYILECTBISAIOTCA HAa4albHUKOM
YUpEXACHUS WU OpraHa, UCIOJHAIOIIErO0 HaKa3aHUE, HA OCHOBAaHUM MOTHU-
BHPOBAHHOT'O MOCTAHOBJICHUS (ONpEeNeHNs) cyia, MPOKypopa, Cle0BaTe-
II51, OpraHa JO3HaHWS U JO3HaBaTeIs.

§ 7. ObecneueHue cBOOOABI COBECTH
U CB00O/IbI BEPOUCTIOBETAHUS OCYKIEHHBIX

CBoboza coBecTH U cBOOOAA BEPOHMCIIOBEIAHUS SBISIOTCSI OCHOBHBIMHU
IpaBaMH YeJOBEKa, TapaHTHPOBAaHHBIMH Bceobmiell aexmaparueil mpas
yenoBeka (cr. 18), IlakToM O TpaXIaHCKMX M TOJUTHYECKHX IIpaBax
(cT. 18) M mpyruMu MEXIyHApOMHBIMH JoKymMeHTamu. CoriacHo ct. 28
Koncrurynnn P® kaxkgomy rapaHTtupyercst cBoboja coBecTH, cB0OOna
BEPONCIIOBEAHNSA, BKIIOYas IMPAaBO HCIOBEJOBATH WHAWBHIYadbHO WIIH
COBMECTHO C JAPYTHUMH JIIOOYIO PEJIMIHIO WM HE MCIOBEIOBATh HUKAKOH,
cBOOOJIHO BBIOMPATh, UMETH M PACIIPOCTPAHATH PEIUTHO3HBIE U NHBIE yOe-
XKJICHUS U IeICTBOBATh B COOTBETCTBHHU C HUMH.

OcyX/IeHHBIM TapaHTHPYETCs CBOOOAAa COBECTH U CBOOOIAa BEPOUCIIOBE-
JaHus 6e3 Kakux-11b0 0COObIX OrpaHUuEHHH.

CBoOoj1a coBeCTH BKIIIOYAET B ce0sl paBo CBOOOHO BHIOUPATH, UMETh U
pacIpocTpaHsaTh KaK PEIMTHO3HBIC, TaK U aTEUCTUYECKUE YOeXKICHUs, CBO-
0012 BEepOUCIIOBEJaHHUS — BBHIOMPATH W HCIOBEOBATH JTIOOYIO PEIHUTHIO MITH
HE HCIOBENOBAaTh HUKaKOH. OCyIIecTBICHHE MpaBa Ha CBOOOMY COBECTH U
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cBOOOY BEPOHCIIOBEAAHUS SIBIISICTCS IOOPOBOJIEHBIM U HE MOJKET OCYIIIECT-
BIISITHCS IO, TIPUHYKICHHUEM aIMHHHUCTPAIIIH YUPS)KICHUA W OpPraHoOB, UC-
TIOJTHSIOIINX HAKa3aHUsI.

B ®enepanbrom 3akoHe «O cB00OE COBECTH U O PEIMIHO3HBIX 00be/IN-
HEHMSX» B KaUeCTBE OJHOIO M3 YCIOBHU peajM3allii CBOOOJBI COBECTH U
CcBOOOIBI BEPOWCIIOBEAHNS YKA3bIBACTCS Ha HEOOXOIMMOCTH COOIIOACHUS
TpeOOBaHUI YTOJIOBHO-TIPOIECCYAIFHOTO 3aKoHOAaTenbcTBa PO (cr. 16).
Peanuszanmsi cBoOOIBI COBECTH M CBOOOJABI BEPOHMCIOBEAAHHS HE JOJDKHA
HapylIaTh YCTAHOBJICHHBIX B YUPEXKICHHUSX NPaBHUJI BHYTPEHHETO Pactopsii-
Ka, a TaKKe YIIEeMJISATh TpaBa JApyrux jmn. Hanpumep, mpoBeieHHe pesuri-
03HBIX O0PSAIOB HE MOJDKHO YIIEMIIATH IPABO OCYKICHHBIX Ha BOCBMHUYACO-
BOIl COH B HOYHOE BpeMs JHOO0 MPUBOIUTH K CPBIBY 3aIUIAHUPOBAHHBIX Ha
3TOT JIeHb MEPONPHATHH (JIEKUHUi, MpOocMOTpa KHHO(UIBEMA, IMOCEIICHHS
OMOTUOTEKH H T.1.).

OcyxIeHHble K OTpaHHYSHHUIO CBOOOJBI MOTYT ITOCemaTh MecTta Ooro-
CITy>)KeHUsI, pacTIOJIOKEHHBIE Ha TEPPUTOPHH HCIPAaBUTENBHOTO IeHTpa. Ecin
7K€ TaKOBBLIX HCET, TO OCYXXACHHBIM K OrpaHUYCHHUIO CB06OIUJI MOXET 6I)ITb
BBIJJAHO pa3pelieHre Ha IOCEUIeHHE MECT OOTOCIYXEHUs, PacloiloKeHHbBIX
3a TpejesiaMi FCTIPABUTEIBHOTO IeHTpa. Takoi BBIE3 MOXET OBITH paspe-
IIeH B Ipefenax Tepputopun cyorsekra PD, Ha KOTOpOI HaxoouTCs MCIpa-
BUTEJIbHBIN LIEHTP.

K ocyneHHBIM K apecTy WM JIMIIEHUIO CBOOOJBI 0 MX MPOChOE IMpH-
TIIAIIAF0TCS CBAMICHHOCTYKUTENH, TPHHAIIC)KAIINE K 3apETUCTPHUPOBAHHBIM
B YCTAaHOBIIEHHOM NOPSAKE PEIUTHO3HBIM OO0beauHEHUSIM. OCyKICHHBIC
CaMOCTOSATENIFHO MJIM BMECTE CO CBSILEHHOCTY)KUTEISIMA MOTYT OTIIPABJIATh
PENUrHo3HbIe O0PSIbI B CHENUATBLHO O0OPYAOBAHHBIX JUIS THX LENeH Io-
MemeHnsaX. VIM Takke paspemiaercsi MojiydaTh B IOCBUIKAX M Iepejiavax,
proOpeTaTs, IMETh IpU cede PETUTHO3HYIO JIUTEPATypPy, IMPEAMETH PeITH-
THO3HOTO KYJbTa HHAUBUAYAJIBHOI'O IIOJIB30BaHUA (HaTeJ'[I)HI)Ie KPECTHUKU,
OUOJIMY ¥ JIp.) U TIOJIB30BATHCS HMHU.

TspKkeno GONBHBIM OCYXKJICHHBIM, a TAK)KE OCYXKJICHHBIM K CMEPTHOH Ka3-
HHU TIepel HCIIONHEHHEM IIPUTOBOpa IO MX IMPOChOe oOecrednBaeTcs BO3-
MOJKHOCTh COBEPIINTh BCE HEOOXOIUMBIE PENIUTHO3HBIE OOpSAIBI C IpHUTTIa-
LIEHUEM CBSIIEHHOCITY KUTENEH.

§ 8. O0pamenust OCy:KIeHHbIX H MOPSIOK HX PACCMOTPEHHS

OcyX/CHHbIE MOTYT HAaIlpaBisATh NPEIUIOKEHHUS, 3asBICHUS M KAJIOObI
110 BOIIPOCAM, CBSI3aHHBIM C HapyIIEHHEM UX MPaB U 3aKOHHBIX UHTEPECOB.

Ipennoxennsi — 310 00paIIeHU OCYXKICHHBIX, B KOTOPBIX COIEp-
JKaTCsl CBEIEHHsI O HEOOXOJMMOCTH COXPAHEHHS JIMOO M3MEHEHHUs! CyLIeCT-
BYIOIIMX SIBJICHUH WM nporeccoB. OOBIMHO OHM BBIPAXKAIOTCS B MPEIIIONKE-
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HUSAX 00 W3MEHEHHMH [EHCTBYIOIEr0 3aKOHOJATENbCTBA M HOPMAaTHUBHBIX
MPABOBBIX AKTOB, @ TAK)KE MPAKTUKHU NCIIPABUTEIBHBIX YUPEKIACHHUH.
3asiBiIeHMsi — 3TO OOpaIIEeHUs] OCY)KICHHBIX, B KOTOPBIX, KaK Ipa-
BWJIO, U3JIaraloTCsl MPOCKOBI 0 HEOOXOANMOCTH NMPUHSTHS KaKUX-TTHO0 perie-
HUH WM NeWCTBUH B MHTEpEcax 3asBUTEINS, HAIPUMED, 3asBICHUS OCY>K/ICH-
HBIX C MPOCHOOH PA3pPEIINTh BBIE3] 32 MPEAEIbI HCIPABUTEIBHOTO yUpEXIe-
Hus (cT. 97 YUK PO).
[l 2Kano6b1 — 310 00paIleHusI OCYKICHHBIX, B KOTOPBIX COOOIIAeTCs 0
HapyIICHUH paB, CBOOO] ¥ 3aKOHHBIX HHTEPECOB M COAEPKATCS TpeOOBaHUS
niIn HpOCB6BI O BOCCTAHOBJICHMHW HapYUICHHBIX IIpaB, CBO6OJI 1 UHTCPECOB
OCYK/ICHHBIX.

[Ipennoxenust, 3asBICHUS U jKI00BI OCY>KACHHBIX MOTYT OBITH H3JI0XKE-
HBI B yCTHOW U IUCBMEHHOM (popmax.

Ocyx/ieHHbIE MOTYT HaIlPaBIATh KaK MHIUBUIyalbHBIC, TAK U KOJIJIEK-
TUBHBIC TPEJIOKEHHS, 3asBICHHS W JKaloObl. YKa3aHHbIe OOpalieHUs
MOTYT OBITh NOJaHBI KaK B MHTEPECaX CaMOro OCY>KJEHHOTO, TaK U B MHTE-
pecax TpeThHX JINIL.

OcyxneHHbIe, OTOBIBAIOIINE HaKa3aHHUE B BHUJE mTpada, JTUIICHHUS IpaBa
3aHUMAThb OMNPCACICHHBIC NOJLDKHOCTHU WM 3aHUMAaTbCsA onpeneneHHOﬁ JACsI-
TENBHOCTBIO, JIMIIEHUS CIIEIHAILHOI0, BOMHCKOTO WJIM IOYETHOTO 3BaHWUS,
KJIACCHOTO YMHA M TOCYIapCTBEHHBIX HArpaj, oOs3aTeNbHBIX padoT, HCIpa-
BHUTEJIBHBIX Pa0OT, OTpaHIMYCHHS 110 BOSHHOH CITy:K0Oe M OTpaHW9IeHUsI CBOOO-
Jbl, HAIIpaBJIAIOT MNPCAJIOKCHUA, 3aABJICHUA U JKaJIOOBI CaMOCTOSITEILHO B
oOrmeM 1Sl Beex rpakaaH nopsiake. Ecim oHn agpecoBaHbl aMHUHUCTPALHH
YUpEXICHUH U OPTaHOB, NCIIOJIHSIONINX HAKa3aHHs, TO OHU PETUCTPUPYIOTCS
U paccMaTpUBAIOTCS 10 cymiecTBy. O pe3ynbTaTax pacCMOTPEHHS M3BEIIACT-
csl OCY)KJICHHBIH, OAABUINI OOpalieHue.

Bce npensioxxenus, 3asBIeHHUS U 5KaJloObl OCYXK/IEHHBIX K apecTy, cosep-
KAHUIO B TUCHUIUTMHAPHONW BOMHCKOHM YacTH, JIMIIEHUIO CBOOOIBI, CMEPTHON
Ka3HH, aJpECOBaHHBIC B OPTaHbI, OCYIIECTBILIONINE KOHTPOJIb U HaI30p 32
JACATCIBbHOCTBIO yqpemneHI/Iﬁ U OpraHoB, HCIOJHAIOIINX HaKasaHWsd, Ha-
MPaBJISIIOTCS Yepe3 aJMHHUCTPAIMIO YUPEXKICHUI 1 OPraHOB, HCIOHSIOIINX
HaKa3aHusl.

st aToro cornacHo [IpaBuiaM BHYTPEHHETO paclopsiika OpTaHU3yeTCs
€KETHEBHBII IPHUEM IpeIOKEeHHUH, 3asBICHUH U Kal00 OCY>KIEHHBIX KaK B
YCTHOM, TaKk U B MIMCbMEHHOM BHJIE.

[Mpennoxenust, 3asBICHUS U KaJ00bl, KaKk ¥ APYrue BUIBI KOPPECIIOH-
JICHIINH, UCXOAALICH OT OCYXX/JICHHBIX K apecTy W JIMIICHHIO CBOOOIBI, MOJ-
JexKar IeH3ype.

OpHaKO M3 3TOTO MpaBUIa ecTh UCKMoYeHue. [Ipeaoxenus, 3asBIeHUs
M KaJoObl, aJpeCOBaHHBIC B OPTaHbl, OCYIIECTBISIONINE KOHTPOJb U HA/I30P
3a JICSITENBHOCTBIO YUPEKACHUH U OPraHOB, UCTIONHSIONINX HaKa3aHUs, ICH-
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3ype He HOAJIekKaT U He MO3JHEe OJHUX CYTOK (32 HCKIIIOYEHUEM BBIXOHBIX
W TPa3HWYHBIX JHEW) HarpaBiIAIoTCs ajgpecary. s 3TOro OHM NpUHHMa-
IOTCSI OT OCYXXICHHBIX B 3allcUaTaHHbIX KOHBEPTaX, BCKPBIBATh KOTOpHIC
3arnpeneHo.

AHaNOTHYHBIN TTOPSIOK YCTAaHOBIICH B OTHOLICHUH JKano0, HarpasJisie-
MBIX YTOIHOMOYEHHOMY 1O IpaBaM denoBeka B P®. CormacHo cT. 19 ®e-
JepaNtbHOTO0 KOHCTHTYIMOHHOTO 3akoHa oT 26 ¢eBpaiss 1997 r. Ne 1-OK3
«O6 YmoJHOMOYEHHOM IO IpaBaM YelioBeka B Poccuiickoit ®eaepaunn»1
JKaJloObl, HampaBjcHHbIE YTIOJIHOMOYEHHOMY MO IIpaBaM 4einoBeka B P®
JWLAMH, HaXOISIIMMHUCS B MECTaX NPHHYIUTEIHFHOTO COJAEPXKAHUS, IPO-
CMOTPY aAMHHHCTPALUEH MECT IIPHHY TUTENBHOTO COAEPKAHMUS HE TOIEKAT
1 B TeUeHHUE 24 4acoB HANPABIIAIOTCS aapecary.

[Mpeanoxenwust, 3asBIEHUS 1 KaJT0ObI OCYKICHHBIX, alpeCOBaHHbIE B Op-
TaHbl TOCYJapCTBEHHOHM BIIACTH, OOLIECTBEHHBIC OOBEAWHEHHWS, HE IOJIb-
3yIOIIHECsS MPaBOM KOHTPOJIS M HAA30pa, a TAKXKE WHBIM IOPUAWIECKUM U
(dusnueckuM JMnam (HarpuMmep, aJBOKaTy) MOJBEPraloTCs LEH3ype U Mocie
3TOr0 HANpPaBIAIOTCA MO IPUHAICKHOCTH.

Ecnu B mpeanoxeHusx, 3asBICHUAX U ’Kano0ax OCyXJICHHBIX IOCTaBIIe-
HBI BOIPOCHI, KOTOPbIE MOTYT OBITh Pa3pelIcHbl HA MECTE aAMUHHUCTpAIHei,
TO coriacHo [IpaBunam BHYTpPEHHETO paclopsiika ¢ COTIacHs OCYXKIEHHOTO
OHHU aJipecaTy He HalpaBJIAIOTCSA. B 3TOM cilydae aqMUHUCTpaIs MpUHUMA-
€T MepHI 10 Pa3pelIeHNI0 3aKOHHBIX IPOCKO M MPEIOKEHUH, conep KaIInX-
cs1 B 00OpaIIeHMsIX OCY)KICHHBIX.

Ecnu anMuHUCTpanusi He KOMIIETEHTHA pa3pellnuTb BOIPOCHI, MOCTAB-
JICHHBIC B MIPECAJIOKCHUAX, >1<an06ax WJIN 3as49BJICHUAX, 0o aBTOp HacTauBa-
€T Ha MX OTHPAaBKE ajpecaTy, OHU HANPaBJSIFOTCS B COOTBETCTBHU C €0 XKe-
JIAHUEM.

[Ipennoxenust, 3asBIeHUS U KaJI00BI, COJlEPKAIINE CBEACHUS, KOTOPBIE
MOTyT CHOCO6CTBOB3.TB COBCPUICHUIO MPECTYIIJICHHS, BBIIIOJHCHHBIC TalHO-
MUCBI0, MH(POM, COoIEpXKalHe TOCYAAPCTBEHHYIO MM MHYIO OXpaHIEMYIO
3aKOHOM TalHy, ajpecaTry He HaIlpaBJIAIOTCS, a MPUOOINAIOTCS K JIMYHOMY
JIEITy OCYXIEHHOTO.

IMonaya npeaoKeHHH, 3asIBICHHA U kKal00 OCYKICHHBIMH HE MPHOCTa-
HaBJIMBAET PELICHUs] aJIMUHUCTPALMU U €€ JEWCTBHS, 10 TOBOJY KOTOPBIX
oOparaioTcs oCyX/ICHHBIE.

Opransl U JOIDKHOCTHBIE JIMIA, KOTOPBIM HAIPAaBIICHBI MPEIOKEHHUS,
3asBJICHHsI U KaloObl OCYXKAEHHBIX, JOIDKHBI PACCMOTPETh UX B YCTaHOB-
JICHHbIE 3aKOHOJaTeabCcTBOM P® cpoku M JOBECTH NMPHUHATHIE PEIICHUS J0
CBEJICHUS OCYKIECHHBIX.

' C3 Pd. 1997. Ne 9. Ct. 1011,
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[Mpennoxenus, 3asBICHUS U KaJIOOBI JJOIDKHBI OBITH PACCMOTPEHHI B Te-
YEeHHE OJHOTo Mecsna. B ciyuasx, korna He TpeOyeTcs crennanbHas Mpo-
BEpKa, CPOK PacCMOTpPEHHS ycTaHOBJIEH B 15 mueit. Ilpoxnenne cpokoB BO3-
MOJXKHO B CIIy4asiX, €cId HEOOXOJUMO JONOJHUTENbHOE U3y4eHHE BOIIPOCOB.
3arperieHo HanpaBIsITh JKano0bl TEM OpraHaM U JOJDKHOCTHBIM JIMIAM, YbH
JEUCTBHS WIIH PEIICHHS 00)KATyIOTCSI.



I'masa VIII. O01mue noJyio:xeHust HCIOJTHEHUS
Yr0JI0BHOT0 HAKA3aHHUS U NIPUMEHEHHS UCTIPABUTEIBLHOIO
BO3/1€HCTBUSA K OCY:KIEHHBIM

§ 1. OcHoBaHUS MCTIOJTHEHUA YTOJOBHOTO HAKA3AHUS
U MPABOBOE PeryJHpPoOBaHNe UCTIOJIHEHUS
U OTObIBAHUSI HAKA3AHUS

B cootBerctBum co cr. 7 YUK P® ocHOBaHHSAMH HMCIIONHEHUS Hakaza-
HUHA W TIPIMEHEHUsS] MHBIX MEpP YroJOBHO-TIPABOBOTO XapakKTepa SIBISIOTCS
NMPUTOBOP 700 W3MEHSIIOIIee ero IOCTAHOBJIEHHE WM OMNpeae/ieHHe
cy/Aa, BCTYIMBIINE B 3aKOHHYIO CHIIY, a TAK)KE€ aKT MIOMUJIOBAHHS WIH aKT
00 amuucTiun. OOBHHUTEIBHBIA PUTOBOP CyJa, BCTYNHBIINN B 3aKOHHYIO
CHITy, OTIpeJIeTICHNE M TIOCTAHOBJICHHE Cy/a 00s3aTeNIbHBI U1l BCEX Tocyaap-
CTBEHHBIX M OOIIECTBEHHBIX MPENNPHUATHH, YUpPESKACHWH W OpTraHU3aIlNi,
JOJDKHOCTHBIX JIMI] M TPaXKJIaH M IOJUIeKAT HCIOTHEHUIO Ha BCEH TeppuTO-
puH rocynapcraa.

[ocne oOpamieHust MPUroBopa K MCIIOJHEHUIO BOSHUKAIOT M HAYWHAIOT
pa3BUBATHECS CHEU(HUIECKHE OOIIECTBEHHBIE OTHOMICHHS MEXKAY TOCyAap-
CTBOM B JIMIIE OPTraHOB, UCTIOJIHSIOIIUX YTOJIOBHbIE HAaKa3aHUs, U OCYXKICH-
HeIM. CrienuanbHO YIOJTHOMOYEHHBIE OpraHbl TOCyapcTBa U JTOKHOCTHBIE
JIMIA TPUMEHSIOT MEPHI 10 PeaTN3allii OOBHHUTENHEHOTO IIPUTOBOPa B COOT-
BETCTBHH C CYIIHOCTBIO M COAEPKaHWEM HA3HAYEHHOTO CYZOM YTOJIOBHOTO
HaKa3aHusl.

HakazaHnue 1mo yroioBHOMY IpaBy BBICTyNaeT Kak OAHO U3 HEOOXOAHU-
MBIX CPEICTB PEIICHMS 33ja4 COKpAIIeHUs MpecTymHoCcTH B obmiecTBe. Ha-
3HayYas HaKa3aHWE, CyJl TEM CaMbIM B PaMKax OINpPECICHHOTO BHa HakKa3a-
HUSI OTPAHWYMBAET OCY)KICHHOTO B OCYILIECTBICHHH NMPUCYIIUX €My OOIe-
rpaXJaHCKUX IpaB. HBIMU ClIOBaMHM, B MPOLIECCE MCIOIHEHUS YTOJOBHBIX
HaKa3aHWH JIMIy CO3/1aI0TCs ONpe/IeeHHbIE «HEY100CTBay, BRIpaKaIOIIUeCcs
B IIEJIOM DA€ TPaBOOTPAaHWIECHUH, 00YCIOBICHHBIX ITOJTHOM MIIM 9aCTHYHOU
M30JSIUEN OCYKIEHHOTO.

[Ipu wcronHEeHUN pa3lIUYHBIX BHIOB YTOJIOBHBIX HaKa3aHUM MMeeT Me-
CTO U CHEKTP Pa3JIUYHbIX OTPAHUYEHHUH.

Tak, mpu MCHONHEHNN HAKa3aHWH B BUAE 00S3aTENBHBIX pabOT OrpaHH-
YEHHUsI COCTOSAT B OTCYTCTBHH IpaBa BbIOOpa TPymOBOM jaesTesnbHOCTH. OCy-
JK/IEHHBIE K 3TOMY BHJy Haka3aHusl B COOTBETCTBUH co CT. 26 YUK P® 06s-
3aHBl paboTaTh Ha ONpPENENICHHBIX Ui HUX oObekrax. [Ipum ucronHeHMn
HaKa3aHUs B BHJEC OTPAaHWYECHUS CBOOOIBI OCYKACHHBIM JIMIIAETCS IIpaBa
BbIOOpa: MecTa paboThI, MECTa KHUTENbCTBA, IIpaBa CBOOOIHOTO TepeIBHIKE-
HUSL.



B mpouecce ucnongHeHusi Haka3zaHU, CBS3aHHBIX C IMOJIHOM H30JsIUEH
OCYKIICHHOTO OT oOIiecTBa (apecT, JHUIICHHEe CBOOOBI), CIEKTP IIPaBOOTpa-
HUYEHUH yBETNYINBACTCS.

HpaBOOI’paHI/I‘IeHI/IH OCy)K}:[eHHbIX HpI/I HUCIIOJTHCHUU yFOHOBHbIX HaKasa-
HUH ONPENEeNIIOTC PEKUMOM, YCTAHOBJICHHBIM JUIsI KOHKPETHOTO BHJIA YTO-
JIOBHOT'O HAaKa3aHMS.

PesxmM sBIISIETCST CBOCTO POJa BBIPAKEHHUEM CYIIHOCTH M COJCPIKAHUS
HakKa3aHUs. A Tak Kak CYIIHOCTh U COJCP)KaHHE YrOJOBHOTO HaKa3aHHS Kak
0c000i1 (HopMBI TOCYIAPCTBCHHOTO TIPUHYKACHUS SBISICTCS Kapa, TO PEKUM
BBICTYTIA€T OJHUM W3 KOHIIENITYyaJbHBIX CHOCOOOB BBIPAKCHUS Kaphl U MPH-
HykaeHnss. OH oOecreuynBacT KapaTeabHOS BO3ACHCTBHE HA OCYXKACHHBIX U
co3/aeT ycaoBus it 6osee 3((EKTUBHOTO BO3JCHCTBUSA HA OCYKICHHOTO B
paMKax OCYIIECTBIICHH MPOIECCa UCTIPABICHUS.

Hcxonst n3 peXUMHBIX TpeOOBaHMIA OIpeneNseTcss BHYTPEHHUN pacmo-
PSAIOK THS B TOM WJIM WHOM HCHPABUTEIHHOM YUPEXKICHHUH, T.€. UCXOMAS W3
CHeIJ,l/I(i)l/IKI/I HaKa3aHUus pe)KI/IM HAIIOJIHACTCA KOHerTHI)IM CO[lep)KaHl/IeM.
Haubonee momHOo TpeOoBaHHS pEeXAMA PEATU3YIOTCS B MECTaX JIHIICHUS
cBoOonbl. OHH OIPENENsIIoT BeCh 00pa3 KU3HU OCYXKACHHBIX B IIEPHOA UX
peOBIBaHUS B MCIIPABUTENBHBIX YUPEKICHUAX OMPEACTICHHOTO BHIA PEXKH-
Ma.

JeiicTByroIee yrojOBHO-HCIIOMHUTEIBHOE 3aKOHOAATENBCTBO OOecIe-
YHBaeT KapaTeJIbHOE BO3/ICHCTBHE HAa OCYXKIECHHOTO, C OJHOH CTOPOHBHI, B
mporiecce OTOBIBaHMS MMM HaKa3aHWSA, a C JAPYrol CTOPOHEI, B IIpoIecce
HCIIOJIHCHUA HaKa3aHUsId KOMIICTCHTHBIMHU FOCy,E[apCTBeHHI)IMI/I OpFaHaMI/I.
TepMuHBI «OTOBIBAHUE» U «UCIOJTHEHUE» XaPAKTCPU3YIOT CAMHBIN MPOIECC
KapaTeabHOTO BO3JCHCTBUS Ha OCYXJICHHOTO, HO OOpAalIeHBI K Pa3NYHBIM
CcyOBEKTaM yrOJIOBHO-UCTIOTHATEIBHBIX TIPABOOT PAHUICHUH.

HopwMsr pexuma, B CBOIO 0uYepe/ib, 00CCIICUHBAIOT MOPSAOK PeaTn3ainu
MPABOOTPAHUYCHUI, MIPaB M OOSI3aHHOCTEH COOTBETCTBYIOIIUX CYOBEKTOB U
YY9aCTHHKOB MPOIIECCa UCIIOTHCHUS U OTOBIBAHUS HAaKa3aHUS.

PexyMHBIME TIpaBWJIaMH OTIpEACISeTCS BHYTPEHHHH PacIOpsSIOK HC-
MIPABUTENIBHOTO YUPEXKACHUS, a Takke 00eclednBaeTcss COONIOIEHHE COOT-
BETCTBYIOIIUX TMPABWJI HA NPEANPHUITHIX HCIPABUTCIBHBIX YUPEIKICHUH,
MIPOU3BOJICTBEHHBIX OOBEKTaX IPYTHX BEIAOMCTB, TIC TPYIOUCHOIB3YIOTCS
ocyxneHHble. HopMmBl pexknMa oOpamieHsl K WHBIM TpaKAaHaM, MOCEIIaro-
MM MecTa JIUIIEHUS CBOOOIBI (TIPEICTABUTEISIM OOIIECTBEHHBIX OpraHu3a-
HHﬁ, CJ'Iy)KI/ITeJ'DIM Kyana, pOL[CTBeHHI/IKaM JIMa, OKa3bIBAarOUIUM IOpI/IL[I/I'-Ie-
CKYIO MOMOIIb, U T.1.). [IpaBuia pe:xuma pacrpoCTPaHSIIOTCS M Ha MpHJc-
TaIOIIYIO K MCIIPABUTEIEHOMY YUIPEKICHUIO TEPPUTOPHIO.

Hcxonst U3 BBIIECKa3aHHOTO, MIPH OTOBIBAHUH JIMIICHHUS CBOOOIBI MOJ
perjaMeHTAIIHIo0 PEKUMa TOIAIAI0T BCE CTOPOHBI KH3HH OCYKIACHHBIX, BCS



3

JeATEIBHOCTh aJMUHUCTPALIMU UCTIPABUTEIIBHBIX YUPESIKICHUI U MOBEICHUE
JIML, TIOCEIIAFONINX UCIIPaBUTEIbHBIC YIPESHKICHUS.

SIBISACH 3JIEMEHTOM BBIPKCHHS KapaTelIbHOIO BO3IEHCTBHS Ha OCYX-
JICHHOTO, PEXXHM B TO K€ BPEMS COACPXKHUT PSIl DJIEMEHTOB, KOTOPHIC IO
CBOEMY XapaKTepy He SBISIOTCS MPOSBICHHEM MPUHYAUTENBHBIX Mep. Tak,
MpaBUIa COOJIONCHHUS JINYHOIM TUTHEHBI, CONCPIKAHUS B YHCTOTE XKWIBIX H
CIIy)KeOHBIX ITIOMEILEHUH M T.II. HE COIEpXKAT KaKUX-IMOO OrpaHHYEeHHH H
COOTBETCTBEHHO HE MOTYT PacCMATPUBATHCSA KaK JJIEMEHTBHI KapaTelbHOTO
BO3CHUCTBUS.

[Tpu UCTIONHEHUH HaKa3aHWi, He CBS3aHHBIX C JIMIICHHEM CBOOOJbI, 3a-
KOHOJATelb He MPUMEHSET TEPMUH «PEKHM», a HCIONIB3YeT TAKHEe TePMHHBI,
KaK «I10pAa0K» U «YyCIIOBHUSA) oTOBIBaHUSA HakKa3aHusa. A PEXKUM ABJIACTCA HE
YeM HMHBIM, KaK CPEICTBOM, OIPEICIISIONIMM MOPSIOK UCTIOTHEHUS U OTOBI-
BaHHUS YTOJOBHBIX HaKa3aHU.

Taxkum 00pa3om, MOABOIS MTOT BBIIIECKA3aHHOMY, MOXHO CHENIaTh BbI-
BOJI, YTO NIPABOBOE PEryJIMPOBAHHE HCIIONHEHUS M OTOBIBAHUS HAaKa3aHU
o0ecreyrBalOTCs B paMKax PeKHMa, COJACpIKAIero B cebe He TONBKO JlIe-
MEHTBI KapaTeJIbHOTO BO3JICHCTBUS HA OCY)KICHHBIX, HO U WHBIC DJICMCHTHI,
HE CoZIeprKalie B cede Kakux-au0o mpaBoorpanuuennii. Ctporoe coosroe-
HHE PSKUMHBIX TPEOOBaHUM U JleTalIbHAs perilaMeHTanus B cepe IpuMeHe-
HUs HamboJiee B OCTPOi (OopMe MPUHYKACHUS — HCHONHEHHE YrOJOBHOTO
HakazaHusi OyJeT CIOCOOCTBOBATH MOBBIIICHUIO 3(()EKTHBHOCTH HCIPABU-
TEIILHOTO BO3/ICHCTBUS Ha OCYXKICHHBIX.

§ 2. IIpaBoBoe peryJpoBaHue NPUMEHEHNS K OCYKIeHHbIM
CpeACTB UCIPABJIEHUS

HcnpaBiienne ocy:KIeHHBIX — 3T0 (POPMHPOBAHNE y HUX YBaXKH-
TEJILHOTO OTHOILIEHUS K YEJIOBEKY, OOIIECTBY, TPyLy, HOpMam, MpaBuiiaM 1
TPaAMLUSIM YeJIOBEYECKOT0 OOIIEKUTHS U CTHUMYJIMPOBAHME IPABOMOCITYII-
Horo noeneHus (4. 1 ct. 9 YUK P®D).

VcnpaBieHne OCyXICHHBIX, SBISACH LENBI0 YTOJOBHOTO Haka3zaHUS (4.
2 c1. 43 YK P®), nocturaercsi mocpecTBOM NMPUMEHEHHUS K OCYKACHHBIM
OCHOBHBIX CPEJICTB UCIPABJICHUS IPU UCIIOJHEHUN HAKAa3aHUS.

Cornacao 4. 2 ct. 9 YUK P®, B xauecTBE OCHOBHBIX CPeJACTB MCIPaB-
JIeHHsl JIIICTBYIOIIEE YrOJOBHO-UCIIOIHUTEIBHOE 3aKOHOAATEIBCTBO OIpe-
JeIseT:

1) ycTaHOBIICHHBI MTOPSI0K MCIIOIHEHUS M OTOBIBAHHS HaKa3aHUs (PEXKUM);
2) BocnuTarenbHas padora;

3) 0011eCTBEHHO MONE3HBII TPY L,

4 nosryueHue o01ero o0pa3oBaHus;

5 mpodeccronanbHast HOATOTOBKA,

6) 00IIIECTBEHHOE BO3/ICHCTBHE.



Ha ocHoBanuu mosuoxxeHus, 3akperieHHoro B 4. 3 ¢t. 9 YUK P®, Bribop
CPEZCTB HCIIPABICHHUS OCY)KACHHBIX 3aBHCHUT OT psiaa (akTOpOB, TAKHX Kak
BUJI HaKa3aHUs, XapaKTep U CTENECHb OOLIECTBEHHONW ONMAacCHOCTH COBEPILICH-
HOTO MPECTYIUICHUS, THMYHOCT OCYXKAEHHOI0, €T0 MOBEICHHE.

Pe:xkxum oTObIBaHMSI HAKA3aHUS OTHOCUTCS K OJHOMY M3 OCHOBHBIX
cpencTB ucnpasieHus. Pexum sBisercs npaBoBoi kareropuei. Ilocpencr-
BOM pEXUMa peanu3yeTcs Kapa, HO BMECTE C TEM PEKUM UMeEET OIpereeH-
HOEe BOCIUTaTenbHOe 3HaueHrue. OH MpuyvaeT OCY>KACHHBIX K OpPraHU30BaH-
HOCTH, IOPAKY, COOJIIOJICHUIO TIPaBHi OOMIEeXHUTHs. B CBSA3M ¢ 3TM K uncy
CPEZICTB MCIPABJICHHUS HEOOXOAMMO OTHOCUTD JIMIIb Ty YaCTh PEKUMA, KOTO-
pasi He COIepKUT B ceOe JIMIICHUIT U NpaBOOTPaHUYCHUI, T.e. KOTOpas He
BhIpaxkaeT kapy. [lonstue pexxuma gaercs B cT. 82 YUK P®d. Ora xe HOpMa
oTIpefieNsieT OCHOBHBIE TPEOOBaHUS peXMMa, 00yCIOBICHHBIE CIIEIM(UKON
HCIPAaBUTEIBHBIX YUPEKACHUHN Pa3IMYHBIX BUIOB.

Ctporoe cobirofieHre pexiuMa OTOBIBAHHS HAaKa3aHUS CO3JaeT YCIOBHSA
JUIA IPUMEHEHHUS APYTHX CPEACTB UCIIPABIICHHUS OCYXKICHHBIX.

[Mopsinok n ycnoBust oTOBIBAaHMS HaKa3aHWs B HBIHE JICHCTBYIOIIEM yro-
JIOBHO-HCIIOJHUTEIBHOM 3aKOHOAATENbCTBE C PA3IMYHBIX IO3UIMIH obecre-
YMBAIOT IIPABOBYIO PErIaMEHTAlMI0 MPUMEHEHHUs CPENCTB HCIPABIICHHS.
PexuM onpeznenserca Kak yCTaHOBJICHHBIH 3aKOHOM M COOTBETCTBYIOLIMMHU
3aKOHY HOPMaTHUBHBIMH IPAaBOBBIMU aKTaMH ITOPSAOK HCIIOJHEHHS U OTObI-
BaHUs HAKA3aHUS.

VYcnoBust ke OTOBIBAHUS HAKa3aHUS BBICTYNAIOT B KaueCTBE HJIEMEHTOB
MIPOTPECCUBHOM CHCTEMBI HAaKa3aHUS M JOCTATOYHO YETKO PETIaMEHTHPYIOT
npouecc aupdepeHIanuy OCYKAEHHBIX B 3aBUCHUMOCTH OT Pa3IHMYHBIX
ycnoBuit oTObiBanus HakasaHus. Crates 87 YUK P® onpenenser npaBoByio
pETJIaMEHTALMIO Pa3JINYHBIX YCIOBUHM OTOBIBAHWS HaKa3aHWsA B TIpeenax
OJTHOHM HMCHpPaBUTENBHON KOJOHHMHU. Pa3nmuuHble ycaoBusl OTObIBaHHS Hakasza-
HUS B OJHOM HCIPABUTEIBHON KOJOHMHU TMO3BOJSIOT Oosiee 3(h(HEKTHBHO
OpPTraHU30BaTh HCIIPABUTEIBHBIA IIPOIECC B MECTaxX JIMIICHHS CBOOOABI U
o0ecrednBar0T BO3MOKHOCTh MaKCHMAIbHOTO NMPUMEHEHHSI K OCYXICHHBIM
OCHOBHBIX CPEJCTB UCIPABIICHUS.

BocnurarennHas padoTa, Kak ¥ pexuM, OTHECEHA K OJHOMY U3 OCHOB-
HBIX CPEICTB HCIpaBieHUs. BocnmrarenbHas paboTa Mo cBoeMy copepxa-
HUIO BBIXOAMT 33 PAMKH YUCTO HUIEONOTMYECKOTO BO3JEHCTBHS, OXBATHIBAET
co0o0it 1 Takue (OPMBI BOCITUTATEIBHOIO Mpoliecca, KaK MPOU3BOACTBEHHO-
MaccoBasi, KyJlbTypHO-MaccoBasi, (PU3KyJIbTypHO-CIIOPTUBHAs M HHIMBUIY-
anpHasg pabota. Kak pasHOCTOpOHHEE CPEACTBO BO3JCHCTBHSA HA OCYXKICH-
HBIX, BOCIIUTATeNIbHAsl paboTa MOABEP)KEHA IIPABOBOMY DPETYJIHMPOBAHUIO B
MeHbIIel Mepe, YeM Takhe CpefCcTBa MCIPABICHUA, KaK PeXUM U TpyA. Tem
He MeHee NMPOBOJWTH ee 0e3 NMpaBOBOW peryiaMEHTAllMH HEBO3MOXKHO. YUH-
TBIBasl OOJIBIIOE KOJMYECTBO HAIIPABICHUH BOCIIMTATEIFHOTO BO3/IEHCTBUS,
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3aKOH pEriaMeHTHPYET TOJIbKO Hanboyiee Ba)KHBIC HCXOJHBIE IOJIOKCHHUS
OpTaHM3AIIH BOCIUTATEIBHON pabOTHI C JIMIAMH, JIUIICHHBIMI CBOOO/IBI.

Crates 110 YUK P® ompenenser ocHOBHBIE ()OPMBI BOCTIMTATEIHHOM
PaboTBhL, TaKye Kak: HpaBCTBEHHOE, IPaBOBOE, (PU3MUECKOE, TPYIAOBOE U HHOE
BOCITUTAHHE OCYXKICHHBIX K JIMIIEHUIO CBOOOJBI, CIIOCOOCTBYIOIIEE UX HC-
MIPaBJIECHUIO.

st opraHm3anyy BOCIIMTATENbHON pabOTHI C OCYXICHHBIMHU K JIHIIE-
HHIO CBO6OJII)I B HCHPABUTCIBHBIX YYPCKIACHUAX CO3AACTCA MaTCpUaIibHO-
TeXHU4YecKass 0a3a B COOTBETCTBHM C HOpPMamH, yTBepXkIeHHbIMU IIpaBu-
tenscTBOM PO (4. 3 cr. 110 YUK POD).

BocnmraTensHast paboTa ¢ oCyXIeHHBIMH mpoBoauTcs: auddepenmmpo-
BaHHO C YYC€TOM BHUAA UCIPABUTECIBHOI'O YYPECKIACHHUA U YCTAaHOBJICHHOTO B
HEM PEXHMa U YCIOBHH COEPKAaHUSL.

OO0ecTBEHHO MOJIE3HBIH TPYA HapALy C PSKAMOM H BOCIIUTATEIBHOM
paboToit ABNIAETCSA OJHUM U3 OCHOBHBIX CPEJCTB HUCIPABICHUS OCYXKICHHBIX.
OOl111eCTBEHHO MOJIE3HBIH TPYJ — KaTeropusi 3JKOHOMHYECKasi, HO B UCIIpa-
BUTEJIBHBIX YYPEXICHHUSAX HCIIOJIB3YETCSI B BOCIUTATENbHBIX LENSAX B MPO-
1[ecce UCIPaBUTEIFHOTO BO3ACHCTBYS HA JIHIL, JIMIICHHBIX CBOOOBI.

Tpyn urpaer 3HaYMTEIBHYIO POJb B (JOPMUPOBAHUM M BOCIHTAHHHU Ye-
JIOBEKa. JTO TOJIOKEHHE OOIIENPU3HAHHO BO BCeX (DMIIOCO(CKUX U Iearo-
TMYECKUX yueHMsX. Ha BaKHOCTH NPOM3BOIUTEIBHOTO TPY/ia IS UCTIpaBiie-
HUSI HETaTUBHBIX KAUeCTB Y JIMII, COBEPIIUBINNX NPECTYIUICHHS, Oa3upyeTcs
UCTIpaBUTENbHAS TIE€ArOTUKa, 3aKOHOAATEIbHBIE AKTHI, PETYIMPYIOIIUE HC-
TIOJTHEHUE YT'OJIOBHBIX HaKaSaHI/Iﬁ, B YaCTHOCTH JIMIICHUA CBO6OL[I)I.

Crop 3HaUMMast poJib OTBOJUTCS TPYY B CHILy MHOT0OOpa3usi BOCIIUTA-
TEJIHBIX BO3MOXKHOCTEH, KOTOpbiMu OH obOnanaer. Hoseiii YUK P® coxpa-
HHUJI 00SI3aHHOCTH KaXJIOTO OCYXIEHHOTO K JIMIIEHHIO CBOOOIBI TPYAMUTHCH.
Bu. 1 ct. 103 YUK P® rosoputcst: «Kaxaslif oCy>KACHHBIA K JIHIICHUIO
cBOOOBI 00s13aH TPyAUTHCS». Ho 00SI3aHHOCTH OCY)KAEHHOTO TPYAUTHCS
BBITEKAeT HE U3 IIPUTOBOPA CY/a, @ HA OCHOBAaHUH YCTaHOBJICHHOTO 0c000TO
IIpaBUJIa, PErYJIUPYIONIETO KaK MPHUBICYCHNE 3aKIIOUYCHHOTO K TPYAY, TakK U
€ro XapakTep B TOM WM WHOM MecTe 3aKitodeHus. OCyIIECTBIEHUE 3TOr0
0c000ro IpaBuila CBS3aHO C IPUTOBOPOM, HO HE BXOAUT B COJEPIKAHUE I10-
CJIC/THETO.

I[Momumo ycranoBnerHo#t B 4. 1 c1. 103 YUK P® ob6s3aHHOCTH OCYXK-
JECHHBIX TPYAUTHCS, OHH B TOJIHOH Mepe 001agaroT M KOHCTUTYLIMOHHBIM
npaBoM Ha Tpynx (cT. 37 Koncrurynun P®). B mporecce peanuzanuu 3Toro
MpaBa OCYXJICHHBIX aJMHUHHCTPAIlMM HCIIPABUTEIBHBIX YUPEKICHHH KOp-
PECTIOHAMPYIOTCS 00S3aHHOCTBIO NMPHBIIEKATh OCYXICHHBIX K OOLIECTBEHHO
MI0JIE3HOMY TPYZY € YIETOM HX I0Ja, BO3pacTa, TPYAOCIIOCOOHOCTH, COCTOSI-
HU 310POBbA U, 10 BO3MOKHOCTH, CTICHUAILHOCTH.



Ocy>X/IeHHbIE ITPUBJIEKAIOTCS K TPYly Ha 00BbEeKTaxX MpeNNpPUSITHH JTHOOBIX
OPTaHU3AIMOHHO-TIPABOBHIX (POPM COOCTBEHHOCTH.

Ha ocnoBannu ct. 106 YUK P® ocyxneHHbIE K JIUIICHUIO CBOOOIBI MO-
TYT NPUBJIEKAThCS K BBIMOJHEHUIO paboT MO OJaroyCcTpOWCTBY HCHpaBH-
TENBHBIX YUPEXKJICHUH U MPHUJIETaloNUX K HUM TEPPUTOPHI Oe3 OIIaThl Tpy-
na. IlpuBredenne kK Takoro posaa padoTram CTPOro peraaMeHTHPOBAHO 33aKO-
HOM M B cooTBeTcTBUH C 4. 3 cT. 106 YUK P® mpomomkuTeIpHOCTh 3THX
paboT He TO/HKHA MPEBBIIIATH 2 YaCOB B HECITIO.

Tpyn 3aKiIIOYEHHBIX HE MOXKET PEeriaMeHTHpPOBATHCS TOJBKO HOPMaMHU
YTOJIOBHO-MCIOJIHUTEIBHOTO 3aKOHA, HECMOTPSI Ha TO, YTO TPYIOUCIONB30-
BaHME OCYIIECTBIICTCS B paMKax HCIPAaBUTEIBHOTO Bo3JeHcTBHA. OpraHu-
3alIMOHHO-TTPABOBLIC BOIIPOCHI prllOBOﬁ JCATCIBbHOCTH 3aKJIKUYCHHBIX B
OIIPEJICTICHHON CTENEHH PEerIaMeHTHUPYIOTCSI HOPMaMH TPYJOBOTO IIpaBa.
Tak, IpoJOIKUTENIFHOCTD Pad0Yero JTHs OCYKAESHHBIX K JIMIIECHUIO CBOOOIBI,
TIpaBWJIa OXPaHbI TPYZAQA, TEXHUKN OE30MaCHOCTH U MPOW3BOACTBEHHON CaHU-
TapuM YCTaHABIMBAIOTCSI B COOTBETCTBUHU C TPYJOBBIM 3aKOHOAATEIHCTBOM
P®, onnara Tpyaa OCykACHHBIX IIPOU3BOJUTCS B COOTBETCTBUU C €r0 KOJIU-
YEeCTBOM M KaueCTBOM I10 HOPMaM U pacleHKaMm, JCHCTBYIOIUM B HAPOIHOM
XO35IUCTBE.

OO0s13aHHOCTD OCYKICHHBIX TPYAUTHCS HE HOCHT aOCOJIOTHOTO XapakTe-
pa. Ha ocnoBanuu momnoxenuit c1. 103 YUK P® ocyxaeHHbIE MY>XKYHHBI
crapie 60 JIeT U ocy>K/IeHHbIE XKEHIINHBI CTaplie 55 JIeT, a TakKe OCykKICH-
Hble nHBanuAsl 1 u I rpynmel mpuBieKaloTcs K TPYAY MO WX JKEIaHHIO B
COOTBETCTBUHU C 3aKOHOJATENLCTBOM PD 0 Tpyne u 3akoHOIATENbCTBOM PO
0 coIMabHOI 3amuTe HHBAIKUAOB (4. 2 cT. 103 YUK P®D).

Cornacuo IlpaBuny 71(1) MunnmanbHbIX cTaHaapTHbiX [IpaBui oOpa-
IIEHUs. C 3aKIIOYCHHBIMH TPYZ 3aKIIOYCHHBIX HE JIOJDKEH IPHHOCHUTH MM
ctpanannii. IIpon3BoaCTBEHHAsT AEATENBHOCTh 3AKIIOUEHHBIX HE IOJDKHA
6BITI) MOAYMHCHA TEJIN TOJTYYCHU l'lpI/I6I)IJ'lI/I OT UX Tpyaa U HE NOJDKHA IIpe-
MSITCTBOBATH MPOLIECCY MX UCIIPABIICHUSI.

Ho BMecTe ¢ TeM Tpy[l, OpraHH30BaHHBIA B MECTax JIMIIEHUS CBOOOIHI,
JIOJDKEH OBITH TMPOM3BOJHUTENBHBIM, a MpHOOpeTaeMas WM COBEPIICHCTBYE-
Mag TaM KBalu(uKanus WiM IpodeccHus sBUINCH OBl BOCTPEOOBAaHHBIMH
1ocJe 0CBOOOKICHHUS U3 MECT JIMILIEHUS] CBOOOIBI.

Opranusanust 001eo0pa3oBaTe/ibHOM NMOATOTOBKH SBIIAECTCA OJHUM
U3 CaMOCTOSITEIbHBIX HAINPaBICHUH BOCIMTATENbHONW pPabOTHl C JHLAMH,
JIMIICHHBIMH CBOOO/BL. DTO HaNpaBlieHUE SIBJISIETCS HEOOXOAUMBIM, oOecrie-
YHMBAIOIINM yCIEX BCeH pabOTHI MO HCIPABICHUIO OCY>KACHHBIX, TaK Kak 0e3
MIOBBIIICHUS 00Ie00pa30BaTEIBHOTO YPOBHS HEBO3MOXHO JCHCTBUTEIBHOE
BOCITUTAHHE YEJIOBEKA.

OO0meobpa3zoBaTebHOE 00yUeHHE 0a3upyeTcss Ha KOHCTUTYIHOHHOM
npaBe rpaxaan Poccuiickoit @enepanun Ha oOpazoBanue (ct. 43 KoHcrury-
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un P®). B cootBercTBum co cr. 112 YUK P® obmeobpazoBarensHOe 00y-
YeHHe 00s3aTeNbHO UIS JIUIL, JIMIIECHHBIX CBOOOIBI, He gocTHrumx 30-iet-
HETO0 BO3pacTa M He MMEIOIIINX OCHOBHOTO 00IIero 00pa3oBaHus.

OpraHu3anyst IoNTy4eHus! OCYKJICHHBIMH OCHOBHOTO OOIIIEro M CPEAHEro
(momHOTO) O0IIETO 0Opa3oBaHMs, CO3JAHUE, JIMKBUAAIMS U PEOpraHu3alus
00pa30BaTeNbHBIX YUPEKICHHH YTOJIOBHO-UCTIOIHUTEIBHOW CHCTEMBI (IIKOJT
1 y4eOHO-KOHCYJIbTALMOHHBIX IIYHKTOB) OCYILECTBISICTCS B MOpPSAKE, yCTa-
HaBJIMBaeMOM (DeJepaIbHBIM OPTaHOM HCIIOJHHUTEIBHOMN BIIACTH, OCYIECTB-
JSIFOIMM (QYHKIIMHU 1O BBIPAOOTKE M PealIU3aliy roCy1apCTBEHHON MTOJIUTH-
KM W HOPMaTHBHO-TIPABOBOMY PETYJIIMPOBAHUIO B Cepe HCIIOIHEHUS Yro-
JOBHBIX HAKa3aHWH, 10 COINIACOBAaHHI0O C (peepalbHbBIM  OpraHoOM
HCTIOJTHATEIILHON BJIACTH, OCYIIECTBIAIONIMM (YHKIIUH 1O BBIPAOOTKE rocy-
JApCTBEHHOM MOJMTUKH ¥ HOPMATHBHO-TIPABOBOMY PETYJIMPOBAaHUIO B chepe
o0Opa3oBaHusl.

[Tonmyuerne oCyXIEHHBIMH OCHOBHOTO OOIIErO M CPEIHEro (IIOJHOTO)
o0mero o0pa3oBaHus MOOLIPSIETCS U YYUTHIBASTCS TIPH ONPEACIICHUH CTelle-
HU UX ucnpasieHus (4. 4 ct. 112 YUK P®).

IIpodeccuonanbHasi MOArOTOBKA U NPogeccHOHAILHOE 00pa3oBaHue
OCYXXICHHBIX SIBISICTCS HEOTHEMJIEMOH YacThi0O MX TPYIOBOI'O BOCHHTAHHS.
[IpodeccronanbpHasi MOATOTOBKA MO3BOJISIET LEJICHANPABICHHO OCYIIECTB-
JSITH TIPUBJICYEHUE OCYXKACHHBIX K TPYIy, IIOMOTAeT MM OMNPEACIUTh CBOU
JKU3HEHHBIN ITyTh MOCJIE OCBOOOKICHHSI.

CornacHo 3aKOHY, HadaJbHOE TpodeccHOHANBHOE 00pa3oBaHKE OCyIIe-
CTBIISIETCSI B paMKax 00pa30BaTeNIbHBIX IPOrpaMM YCTaHOBJIIEHHOTO 00pasiia.
HauansHoe npodeccronanpHoe oOpa3oBaHue U NMpodecCHOHaIbHAS MOJr0-
TOBKA OCYIIECTBIISIOTCS B MOPSIJIKE, YCTAHOBIEHHOM (hellepalibHBIM OpPIaHOM
WCIIOJHUTENIBHOW BJACTH, OCYILECTBISIONIMM (YHKIUH IO BBIPAOOTKE H
peanus3anuy rocyJapCTBEHHON IOJUTUKA U HOPMATUBHO-IIPABOBOMY pEry-
JIMPOBAHMIO B chepe MCIOIHEHHS YTOJIOBHBIX HAaKa3aHHM, MO COTJIACOBAHMIO
¢ (QenepanbHbBIM OpPraHOM HCHOJHHUTEIBHONW BJIACTH, OCYIIECTBIISIONINM
(GyHKUME 1O BEIPa0OTKE TOCYJapCTBEHHOH MOJIWTHKA H HOPMAaTHUBHO-
IPaBOBOMY PETYJIHPOBAHUIO B chepe 00pa3oBaHUsL.

IIpodeccronansHoe 0Opa3oBaHKe W TNpodeccHOHATbHAs IOATOTOBKA
BBICTYNAIOT B KayecTBE JOCTATOYHO 3((HEKTHBHOTO CPEACTBA MCIPABICHHS
ocyxJeHHbIX. K CcoXaleHHIo, B CBA3U CO CIIO)KHOW 3KOHOMHYECKOH CHUTYya-
nueil naHHas GopMa MCIPABUTEIILHOTO BO3ACHCTBHS Ha OCY)KACHHBIX yTpa-
4yuBaeT cBoW noteHuual. [IpodeccrnoHanbHO-TEXHUYECKHE YUMIHINA B Mec-
Tax JMLIEHHUs] CBOOOJBI CTallM 3aKphIBaThCs Bee danie. Bee 9T0, KOHEYHO e,
CHHJKAeT B 11eI0M 3()(HEKTUBHOCTH IPOIIECCa HCIPABICHHS OCYKACHHBIX.

Dopmbl TpodeccHoHaIbHON TOATOTOBKA MOTYT OBITh CaMBIMHU pa3Jify-
HeIMH: OT 00yueHus B [ITY mo Opuraguoro oOyuenus. OTHOILIEHUE OCYXK-
JICHHOTO K ITPO(eCCHOHATIBHON MOJATOTOBKE ONpPEJNENseTCsl B Ka4eCTBE KpH-
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Tepusi ero uctpasieHus. OHO YYUTHIBAETCS MPU XapaKTEPUCTUKE TTOBEJICHUS
OCY’K/IEHHOTO U OIPEAEISIET €r0 TOTOBHOCTh K COLMAIBHOM aanTalliy Io-
cJie OCBOOOYKIEHHUS U3 MECT JIUILIEHUS CBOOOIEI.

[TpaBoBasi periiaMeHTalusl OpraHU3alK MPOPECCHOHATTLHOTO 00pa3oBa-
HUSI 1 TpoecCHOHATTBHOM MOATOTOBKY onpeaensercs B cT. 108 YUK PO.

OO0uiecTBeHHOE BO3/IeliCTBHE HAa3BaHO B KAa4eCTBE CPEICTB HCIIpaBIIe-
HUS OCYX/IeHHBIX B cT. 9 YUK PO.

®opMbI 0OLIECTBEHHOTO BO3/CHCTBUS Ha OCYXKIEHHBIX MHOTOOOPa3HBI.
B npakTuke npomibIX JeT MUPOKO MPUMEHSUINCH Takue GpopMBl, Kak paboTa
HaOIFOaTeNbHBIX KOMUCCHI ¥ KOMHUCCHH TI0 JIe/IaM HECOBEPIIECHHOJIETHHX, a
TaKXC (byHKHI/IOHI/IpOBaHI/Ie pa3IM4HOro poaa METOANMYECKUX W HAY4YHO-
METOAUYECKUX COBETOB.

CerozHs HOJIy4YarOT CBOE BTOPOE PasBHUTHE ITOIEUHUTEIHLCKHE COBETHI (B
gactHOCcTH, B BK). [TonmoxurensHOe BO3ICHCTBHE B IPOILECCE TOCTIKCHHS
LeJed YroJIOBHOTO HAaKa3aHUsl OKa3bIBAIOT COBETHI POACTBEHHHKOB OCYX-
JICHHBIX U poauTenbckue cobpanus (B ocHoBHoM B BK). B Tex yupexnenu-
sIX, T/Ie OpraHn3oBaHa medckas padoTa TPYJOBBIX KOJJIEKTHBOB HaJl OCYX-
JCHHBIMH, 3Ta pabota sBisgeTcsd 3(QGEKTUBHBIM pPHIYaroM BO3JCHCTBHUS Ha
TIOBE/ICHHUE OCYXJICHHBIX.

B HacTosiiee BpeMsi BO3HHKAIOT Takke (OPMbI OOIECTBEHHOI'O BO3/ICH-
CTBHS Ha OCYXK/ICHHBIX, KaK MPaBO3aIUTHBIE OpTaHU3aliK. bonpmoe Biuus-
HHE Ha OCYXX/ICHHBIX OKAa3bIBAIOT PA3IMYHBIC PEUTHO3HBIC OpPTraHH3aLUH,
KOTOPBIE TOJTyYHIIN CETOJHS OCTYI B MECTA JINIIECHHSI CBOOOIBI.

Pa3nuyHble OOIECTBEHHBIE OpPraHU3alMH U OOBEAMHEHUS, Y4acTBYs B
paboTe UCTIPaBUTEIBHBIX YUPEKACHUH, 00513aHbI HANIPABIISATH CBOIO JESTEIb-
HOCTb HE Ha JIOCTHD)KCHHE CBOMX MHTEPECOB, a HA CO/EIHCTBHE aAMUHHUCTpaA-
LY YUPEKICHUS B A€JE HCIIPABICHHUS OCY>K/ICHHBIX.

OCHOBHOI1 3aj1a4yeii 00ILECTBEHHOTO BO3/ICHCTBYSI, KaK U IPYTUX CPE/ICTB
WCIIPABIICHUS, SIBJISIETCSI MOBBIIICHUE Y(PPEKTUBHOCTU NESATEIBHOCTH aJIMU-
HUCTpPAIMK HCIIPABUTENbHBIX YUPEKICHUH, HANPABICHHOW Ha JOCTMDKECHHE
L[eJIe YTOJIOBHOTO HaKa3aHMUsI.

CpencTBa MCHpaBIICHNST OCYXKJICHHBIX MPUMEHSIOTCS C YYeTOM BHja Ha-
Ka3aHWs, XapakTepa W CTENEHHW OOIIECTBEHHON OMacCHOCTH COBEPIICHHOTO
MIPECTYIUICHUS, JMYHOCTH OCYXJICHHOro M T.1. Ho mnpuMmeHeHme 3THX
CpPEeZCTB HE JOJDKHO NMPUYMHATh MyYEHUH U CTpajaHuil ocyxIeHHbIM. Cpen-
CTBa UCIPABIECHUS JOJDKHBI IPUMEHSTHCA B paMKax JCHCTBYIOILEro 3aKOHO-
JIaTeJIbCTBA M HAIIPABIIATHCS HA JOCTIDKEHNE, TIIABHBIM 00pa30M, TaKOH Ien
YTOJIOBHOTO HaKa3aHMs, KaK HCIIPABICHUE OCYXKAEHHOTO. Y CIEIIHOE J0CTH-
XKEHHe 3TOM 1enu OOYCIIOBIMBAET YCIEIIHOE MOCTIDKEHHE IPYIHX Ienei
YTOJIOBHOTO HAKa3aHUS — BOCCTAHOBIIEHHE COLIMAIBHON CIPaBEJIMBOCTU U
MIPEAYNPEKACHIE COBEPIICHHS HOBBIX MPECTYIIICHUH.



§ 3. Juddepenuuanus ¥ UHAUBUAYATU3ANUSA UCIIOJTHEHHUS
HAKA3aHUS U MPUMEHEHUsI K 0CYKIeHHBIM Mep
HCNPABUTEIbHOI0 BO31eHCTBUA

Juddepennmaiiusg 1 MHANBHIYATH3ALNs UCTIOTHEHUS HAKa3aHUS U TIPH-
MEHEHHS K OCYKICHHBIM CpEJICTB HCIPABICHUS CO3/aeT HEOOXOIMMBIE
MPEINOCHUIKH IS JOCTIDKEHUS LeNIel YTOJIOBHOTO HaKa3aHUs.

Juddepennnanys uCoTHEHUsI HAKA3aHUS PEAIIOIAraeT, YTO K Pa3sHbIM
KaTeropusM OCYXKACHHBIX CIEAyeT MPUMEHITh Pa3UIHBIA 00beM KapaTeib-
HOTO BO3AEUCTBHS, NPaBOOTPAHIMYCHHUNA, a BOCITUTATENbHAs paboTa JOIDKHA
CTPOUTBHCS C YUETOM OCOOCHHOCTEH JINYHOCTH OCY)KICHHBIX, HX BO3pacTa,
1oJia u T.JI.

HopMBl yronoBHOro M yrojaoBHO-UCIIOJHUTENBHOIO 3aKOHOAATENIBCTBA
CO3/1al0T HEOoOXoamMble UIA AudQepeHInanu 1 HHIUBUIyaTH3aid HC-
MIOJTHEHUSI Haka3aHMA ycioBus. lIpexxae Bcero 3To OTHOCHUTCS K OCYXKICH-
HBIM K JIMIICHUIO CBOOOIBI.

Jduddepennnannst oCykICHHBIX OCYIIECTBISICTCS Ha Pa3HBIX JTamax B
3aBHCHMOCTH OT €¢ OCHOBaHHWS. B mporecce OTOBIBAaHHS HaKa3aHUS OCYXK-
JeHHbIe MU GepeHINPYIOTCA Ha OTpeIeTICHHbIE TPYIIEI C yYEeTOM BO3pacTa,
COCTOSIHMSA 37I0POBbS, HAJTMYUS CEMbH, BO3SMOXHOCTH JOCPOYHOTO OCBOOOXK-
JeHUs], Halmm4uus npodeccuu u T.1.

Knaccudukarums ocykIeHHBIX K JHIICHUIO CBOOOIBI MPEAIOaraceT Jae-
JICHWE OCY)KJICHHBIX Ha KaTerOpPHH M pa3lelbHOe COIEpIKaHUE 3TUX KaTero-
pHii B MecTax JMIIeHUs] CBOOOABL. Tak, yroJOBHBINM 3aKOH OINpEeessieT KaTe-
TOpUH OCYKJCHHBIX, KOTOpPBIC JOJDKHBI OTOBIBATh HAaKa3aHHWE B BHJIE JIHIIE-
HUS CBOOOIBI B KOJOHHUSAX-TIOCEICHUAX, KOJNOHHUSAX OOIIEro, CTPOTOTO U
0c0o00ro pexxuMoB, B TIOppMax (cT. 58 YK PD).

ITonoxenust 3TOM ke YrOJOBHO-IPABOBOM HOPMBI IPEAYCMaTpPUBAOT
pa3zienbHOe COAep KaHUue MY>KUMH U JKEHILUH.

Cratpsa 58 YK PO onpenensieT oTAEIbHOE COIEpKaHUE HECOBEPILIEHHO-
JICTHUX TIPECTYTTHUKOB.

Taxxe HOpMaMH YTOJOBHOTO IpaBa OMpEesieTCs OTACIBFHOE COAepKa-
HHUE BOCHHOCITYKAIlIUX, COBEPIIUBIINX npectyruieHus (cT. 55 YK P®D).

Pacummpsitor 1 yriryGuisitoT nporecc andepeHani HOpMbl YTOJIOBHO-
HCTIOTHATENFHOTO TpaBa. Tak, B 3aBUCHMOCTH OT TSDKECTH COBEPIIEHHOTO
MIPECTYIUICHNUS, CTENICHN ero OOIIeCTBEHHON OMacHOCTH M MHIMBHIYaTbHBIX
XapakTepucTUK JuyHocTH npectynHuka YUK P® ycranapnuBaer nis onpe-
JISTICHHON KaTeropuH OCY)XKJICHHBIX B KayeCTBE MeCTa JIMIICHHS CBOOOJIBI
CJIEICTBEHHBIN M30JATOP (CT. 74).

JToM jXe HOPMOIl IpeaycMaTpuBaeTcs OTACTBHOE COoIep)KaHue B Jieueo-
HBIX HCIIPABHUTENILHBIX YUPEXKIACHUSIX OOJNBHBIX TOKCUKOMaHnuei, BUY-undpu-
IIMPOBAHHBIX, a TAKXE OCY)KICHHBIX OOJILHBIX OCTPOil (hopMoi TyOepKyIe3a
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WIM HE NPOUICIIINX IOJHBIA Kypc JICYEHHs BEHEPHUYECKOTO 3a00JIeBaHMS.
YT0/10BHO-UCTIONHATENBHOE 3aKOHOJATENBCTBO HE MPEAyCMaTpUBAET HaIU-
Yy JICUeOHBIX HCIPABUTENBHBIX YUPEKACHUH Pa3IMYHOTO PEXHMa, HO B
paMKax OJHOH Jie4eOHO-UCTIPABUTEIBHOW KOJOHHMH OCYXKACHHBIE, HaIpaB-
JICHHbIE B JJAHHOE YYpEXKIEHHE, COJEePIKaTCs Ha YCIOBUAX peXUMa KOJIOHHU
TOTO BHJa, KOTOPBIM Ha3HauYeH UM CyAOM. B manHOM ciyuyae mpuHImn nud-
(epenmanum codbmrogaeTcs.

B oTzenbHBIX HCIIPABUTENBHBIX YUPEKACHHUIX COJEpIKATCS OBbIBIIME pa-
OOTHHUKH CyJIOB M IIPAaBOOXPAHUTEIILHBIX OPTaHOB.

Juddepennnanns nCIoNHEHNS HA3HAYEHHOTO CYJIOM yrOJOBHOTO Haka-
3aHUSI OCYIIECTBIISIETCS MMOCPEACTBOM COAEPKAHUS OCYKACHHBIX B Pa3iIHd-
HBIX HCIIPABUTEIBHBIX YUPEKICHHUSAX U SIBISIETCS OAHUM U3 HEOOXOIUMBIX
YCJIOBUI yrOJOBHOTO HaKa3aHWs B LEJNIOM, B MECTax JIMIICHHS CBOOOABI B
YaCTHOCTH.

B cooTBeTcTBUM ¢ YTONOBHO-IPOLECCyalbHbIM KojekcoM PD' (nanee
— VIIK P®) B npurosope cyja onpeaeisieTcss BUJ UCIIPABUTEIBHOTO yUpe-
KIICHHS, B KOTOPOM OCYKJICHHOMY HJJICKHUT OTOBIBaThH HaKa3aHHUE B BUJIE
numeHns cBo6os! (cT. 308). Takum oOpaszom, mporiece muddepeHIranui B
KaKOM-TO CTENEHH OMpEeAEIIeTCS IPUTOBOPOM Cylla M OTPaHHUMBACTCA CY-
HIECTBYIOIIUMHU BHIIAMH HCIIPABUTENBHBIX YUPEXKICHUI — BHIAMHU KOJIOHHUH.

Juddepenunanus xe mporecca NpUMEHEHHS K OCYKACHHBIM CPEACTB
WCIIPABIICHUS] OCYIIECTBISETCA B MpEAeiaXx KOHKPETHOTO HCIPAaBUTEIBHOTO
YUPEXICHHSI M OCHOBBIBACTCS HA Y4ETEe JTMYHOCTHBIX XapPAKTEPUCTUK OCYXK-
JICHHBIX, COCTOSTHHSI UX 3JI0POBBS, II0JIOBO3PACTHBIX OCOOCHHOCTEH U IPyTUX
MIPU3HAKOB, @ TAaKXKe C yYETOM IICHXOJIOTO-NEearorHyeckoil U COLUaIbHO-
HPaBCTBEHHOH 3aITyIIEHHOCTH.

Jlnsl yCHenrHoro OcyIecTBICHHs YTOJOBHOTO HAKa3aHM B BHIC JIMIIC-
HUsI CBOOOABI U MIPUMEHEHHUS K OCY>KICHHBIM CPE/ICTB UCIPABICHUS Ba)KHOE
3HAUYEHHE UMEET JTall, CBA3aHHBIH C MPUEMOM OCY)KJCHHOTO B UCIIPABUTEIb-
HOE Y4peKaeHHe, IIPOBEAECHHUEM C HUM ONpE/IEIeHHON paboThl, HalpaBJICH-
HOH Ha TOATOTOBKY OCYKAEHHOTO K YCJIOBHMSM OTOBIBAaHUS HakKa3aHUS U
a/IeKBaTHOT'O BOCIPUATHS IPUMEHSIEMBIX CPEJICTB HCIPABICHHUS.

Pacnipenenenne ocy>XAEHHBIX 110 OTPsIaM IOCIE POXOXKACHUS ajanTa-
IIMOHHOT'O TIEPUOJA IPOMCXOAUT, KaK IPaBWIO, B 3aBUCHMOCTH OT psna
CyOBEKTHBHBIX OCOOCHHOCTEH, XapaKTepH3YIOIINX TOTO WM HWHOTO OCYX-
JIEHHOTO (BO3pacT, oOpa3oBaHUe, MMeIomasics npodeccusi, XapaKTepUCTHKA
JMYHOCTU B 3aBUCHMOCTH OT MPOLUIBIX CYJUMOCTEH) U T.J. DTO SIBISETCS
CBOEro pojia MepBOHAYAIBHBIM 3TaroM AU(GQEPeHIIPOBAHHOTO TOAX0Aa K
OCY’KIEGHHOMY IIpH OpTaHM3aliy HCIPAaBUTEIBHOTO ITpoIiecca.

1 C3 Pd. 2001. Ne 52 (u. I). CT. 4921.
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JuddepenunpoBaHHblii NOAX0N W WHIMBHIyalu3alus HPUMEHCHHUS
CPE/ICTB MCTIPABIICHUS OCYIIECTBISETCA, KaK OBIIO CKa3aHO BBIIIE, C YIETOM
JUYHOCTHBIX OcoOeHHocTell. Mcxons M3 MHAMBHAYalbHBIX XapaKTEPUCTHK
OCY)KJICHHOTO, B MPOIECCEe MHANBUAYAIBHOW PabOThI BBIABISIFOTCS MOJIOMKH-
TENBHBIE U OTPHLATEIbHBIE YEPTHI, NPUCYIIHE KOHKPETHOMY OCYXIECHHOMY,
Ha OCHOBE ITOJyYEHHBIX AaHHBIX OCYXXIECHHBIE OTHOCSATCS K TOW WMJIM WHOU
KIIACCU(HUKAMOHHON TPpyIIe (HalpHMeD, 3JI0CTHBIE HAPYIINTEIHN PEXUMa —
ct. 116 YUK P®, nim nuua, 106pocoBECTHO OTHOCSIIUECS B TPYLY, 00yde-
HUIO, aKTUBHO y4YacTBYIOIIHE B paboTe caMOJesTENbHBIX OpraHu3alui u B
BOCITUTATENLHBIX MEpPONPHATHIX). B 3aBUCHMOCTH OT NPHUHAIICKHOCTH
OCY’K/ICHHBIX K TOW MM MHOW KJIacCH(UKAIMOHHOHN TpyIme K HUM WHIUBH-
IyaldbHO MPHUMEHSETCS IENBId KOMIIEKC CPEICTB, COMPOBOXKAAIONIUX IPO-
LleCC MCIpAaBJCHUs (HAnpuMep, BOABOPEHHE B IUTpadHOIl H30IATOp, HYTO
3HAYUTEIIHHO CYXaeT MOJIb30BaHHE KOMIUIEKCOM TeX INpaB, KOTOPbIE IPHUCY-
A OCY>KAEHHOMY K JIMIICHUIO CBOOOJBI, WJIM M3MEHCHHE BHJA HCIPABH-
TEJIBHOTO YUPEKACHHS, YTO PACHIUPSIET CIIEKTP MPEAOCTaBISEMbIX OCYKICH-
HOMY, coZiep>KallieMycs B MecTax JHUIIEHUsS CBOOOIBI, TIPaB).

Jduddepennnanns nCIpaBUTEIHFHOTO MPOIECCa B MECTAX JMIIEHHs CBO-
00/BI OCYIIECTBISIETCSI TIOCPEICTBOM COAEPXKAHUS OCYXKJICHHBIX B paMKax
OJTHOM HICTIPaBUTENBHON KOJIOHWHU B Pa3iIMYHBIX ycioBusax. Tak, cr. 120-127
YUK P® mpenycMaTpuBaIOT TPEeXypOBHEBbBIE YCIOBUS COJCPKAHUA B KOJO-
HUSIX OOILEro, CTPOroro W 0coboro peKMMOB: OOBIYHBIC, OOJIETYECHHBIE U
cTporue ycnoBusa orObBaHus Hakazauusa. Cratest 130 YUK P® ycranasmu-
BaeT OO U CTPOTHIA BUI peKUMa B TIOPhMaXx.

B 3aBucumoctH ot 0T6BIBaHI/I$[ HaKa3zaHUuA OCYXICHHBIMHM B TEX WIIN
WHBIX YCJIOBUSX WM Ha TOM WJIM MHOM PEXHME B TIOPbME yBEIMYHBACTCS
WJIN YMEHBINAETCs! 00beM HCIIPaBUTEIBHOTO BO3JICHCTBHS HA HUX.

WHnuBuyann3anys UCIONHEHNST HAKa3aHNUS W IPUMEHEHUS K OCYXKICH-
HBIM CPEACTB HMCIPABJICHUA ABJIACTCA JIOTMYCCKUM ITPOJOJIKCHUEM nnd)q)e-
peHupanuy. MHOUBHAYani3anus HCIOIHEHNS YTOJIOBHOTO HaKa3aHUsl B BUJIE
JUIICHUs] cBOOOJBI OTIMYAETCs, NPEXKAE BCEro, MHAWBUAyaIH3allel ero
Ha3HAYCHUs M PSIOM JpYrux (pakTopoB (JIMIHOCTH OCYKAECHHOTO, ITOBEJE-
HUE, KaTeTOpHs TSHKECTH COMESHHOTO U T.J.), YTO U MOATBEPKIAET 4. 3 CT. 9
YUK P®. Cpencta ucnpaBieHHs OCYXJIEHHBIX MPUMEHSIOTCA C y4eTOM
BU/Ia HaKa3aHWs, XapakTepa W CTENeHHM OOIIECTBEHHOM OMAacCHOCTH COBEp-
IIEHHOTO MPECTYIJICHUS, TNIHOCTH OCYKACHHBIX M UX ITOBEJICHHUS.

JuddepenmpoBanHblii 1 MHIUBUAYATBHBIH TOAXOX K IIPOIECCY HC-
NpaBJieHHsT TOBBIACT 3(P(EKTHBHOCTH 3TOr0 Mpolecca U CHOCOOCTBYET
YCIICITHOMY JIOCTHKEHHIO 11eJIel YTOJIOBHOT'O HaKa3aHMUS.



I'naBa IX. YupexaeHusi 1 OpraHbl, HCHOJHSIOLIUE
HAKa3aHUSA, 1 KOHTPOJIb 32 UX /IeATeJbHOCTHIO

§ 1. Lenn u 3a1a4n OPraHoB U y4peKIeHMi,
HCTIOJIHAOLIUX HAKA3AHUSA

ITpu BceM pa3HOOOpa3uy y4pekAeHUN U OPraHOB, HCHONHAIOIINX HaKa-
3aHUsI, U TPOLECCOB, B HUX MPOUCXOISIINX, BO3MOXKHO OINPEIEIUTh UX 00-
e 3agadu. M3 HUX MOXKHO BBIUICHUTH LM U 3a/a4d, IPUCYIIHE TONBKO
YTOJIOBHO-HMCIOJHUTEIBHONW CHCTEME B OOIIEM M HCIIPABUTEIBHBIM YUPEXK-
JEHUAM B 9aCTHOCTH, MCXOIS M3 3aKOHOAATENBCTBA, PErYIHPYIOLIETO IPO-
I[ecc, OCHOBAHU, MOPSIOK U YCIOBUS HCIOJTHEHHUS HaKa3aHUil, B TOM YHCIIe
U B BHJIE JINIIEHHUS] CBOOO/IBI.

Cratbs 43 YK PO ycTaHaBnIMBaeT, 4TO HaKa3aHUE IPUMEHSETCS B LEISX
BOCCTAaHOBIIEHHsI COLIMAIBHONM CIPaBEIUBOCTH, a TaK)KE B LENAX HCIPABIE-
HUS OCY>KACHHBIX U IPEAYNPEXKICHHUS COBEPIICHUS HOBBIX MPECTYIUICHHUH.

B npouecce ucnonHeHUs KOHKPETHBIX YTOJIOBHBIX HAaKa3aHUIl JaHHBIE
LENA B ONPEACICHHON CTENEHU KOPPEKTHUPYIOTCA, YTO 3aKPEMiIeHo B CT. 1
YUK PO, rne peds unet o6 HCIpaBIeHAH OCYXACHHBIX U TPEAyIpeKICHAN
COBEPIIIECHUS HOBBIX IIPECTYIIEHUI KaK OCYKIEHHBIMH, TAK U MHBIMHU JIULIA-
MH.

Baxneimas 1enb yroaOBHO-UCIIONHUTENBHBIX OPraHOB — HMCIpaBJIe-
HHe OCYIeHHBIX. VcnpaBieHne OCYKACHHBIX — TeHepanbHas JTUHUS Jes-
TENBHOCTU OPTaHOB M YUPEXKJCHUMN, HCIONHSIOMMX HAKA3aHUS; OHA MPOXO-
JUT KpPaCHOM CTPOKOH 4epe3 BCE YTOJIOBHO-HCIOIHUTEIBHOE 3aKOHOATENb-
CTBO. OTa IHMHUS OIpEAENeHa TaKke TPeOOBAaHUAMH MEXIyHapOIHBIX
CTaHAAPTOB 110 OOPAILEHHIO C OCY)KACHHBIMH U €€ OCYIIECTBICHUE SIBIISETCS
TJIaBHOM 3afjaueil OpraHoB M yUpeKACHUHN, HCIOTHSIOMUX HaKa3aHUsL.

B cootBerctBuu ¢ 4. 1 c1. 9 YUK P® «ucnpasneHue oCyKACHHBIX —
3T0 ()OPMHPOBAHNE Y HUX YBaXKUTEIHHOTO OTHOIICHUS K YEIOBEKY, OOIIeCT-
BY, TPYAy, HOpMaM, MpaBWIaM U TPAJULIUAM YEJIOBEYECKOrO OOIIEeKUTHS U
CTUMYJINPOBaHHUE MIPABONOCIYIIHOTO TOBEICHHS.

CrerneHb HCIIPABIEHHUS OCY)KJICHHOTO MOXET OBITh pa3lNdHOM, HO U3 3a-
KOHAa CeWYac MCKIIOYEHBI TAaKUE TOHATHSA, KaK «BCTAll HAa IyThb HCIPAaBIE-
HUSD), «TBEPJ0 BCTAJ HAa MyTh HCIIPABICHUS», «I0Ka3al CBOE HCIPABICHUECY.

Hanpumep, nmpuMeHeHHE YCIOBHO-I0CPOYHOIO OCBOOOXKACHUS OT OTOBI-
BaHMA HakazaHus (cT. 79), 3aMeHy HEOTOBITOM YacTH Haka3zaHMs OoJee MsAT-
kuM BuIoM HakazaHus (cT. 80) YronoBHBIN komekc PO cBs3piBaeT ¢ yOex-
JEHHOCTBIO CYIbH B II€JI€COOOPAa3HOCTH TaKUX PEIICHUH, MPUHUMAEMBIX C
y4eTOM JIMYHOCTH U NoBeJieHus ocyxaeHHoro. B cr. 78 YUK PO n3menenue
BHJa UCNIPABUTEIBHOTO YUPEKACHUS CBA3BIBACTCA C MOJ0XKHUTEIBHON Xapak-
TEPUCTHUKON ocy>kaeHHOTo. ClIen0oBaTeNbHO, pedb HIET 00 OLEHOYHBIX HOHS-
THSIX.



B YUK PO umerorcs pa3nuuHble TEPMUHBL, YCTAHABIMBAIOLIUE CTEIIEHDb
ucnpasienus. Tak, B cT. 116 YUK P® npuBoautcs onpenencHue U packpbl-
BACTCs COJIEPKAHNE MOHSITHUS 3JI0CTHOTO HAPYIICHUS PEKIMA.

Lens npenynpexxaenus npectyiuienuii (ct. 1 YUK P®) nocturaercs pa-
60To0it 0 ABYM HampasieHUsM. [lepBoe — HeaomyuieHue mpecTyneHui
€O CTOPOHBI OCY’KICHHBIX BO BpeMsl OTOLIBAHMA Haka3aHus. OTa IeNb
CUMTAETCA NOCTUTHYTOH B TOM cilydae, KOIJla OCYXIEHHBIH JHIIEH BO3MOXK-
HOCTU COBEPLINTH HOBOE MPECTyIUIEHHUE. [ 3TOro OCYXAEHHBIE K JIMIIE-
HUIO CBOOO/BI M30JIMPYIOTCS OT OOIIECTBA, a OTJACIbHbBIC KATETOPHUH — JIPYT
OT Jipyra, OpraHM3yeTcsli OXpaHa U HaJ30p 3a IOBEAECHHEM OCYXKICHHBIX,
H3MEHSEeTCd UX IPaBOBOM CTAaTyC, HAIpPUMEP BBOJIUTCS LIEH3ypa KOPPECIIOH-
JICHITNH, IOCMOTPBI U OOBICKHU H T.1I.

Hapsimy ¢ 3TuMu OorpaHMYEHUSIMHA IPAaBOBOTO CTAaTyca OCYXICHHBIX Op-
TaHbl U YYPEXKAEHHs, MCIOIHAIOIINEG HAKa3aHUS, OPIaHU3YIOT U MPOBOAAT
LENBI KOMIUIEKC OIIepPaTHBHO-PO3BICKHBIX, MPOPHUIAKTUYECKHMX W HWHBIX
MEpONPUATHI MO BBISIBICHUIO, MPEAYIPEKACHUIO U MPECEUEHUIO MPECTYI-
HBIX MPOSIBJICHUI CPEIH OCYKICHHBIX.

Taxxe crenuanbHO-NIpeNyNpeIUTeNbHEIE MEphl CTpPOro audQepeHnu-
pyloTCa B 3aBUCHMOCTH OT IOBEJIEHUs ocykaeHHoro. Hampumep, 3a ocyx-
JCHHBIMM — 3JI0CTHBIMHM HapyIIUTEISIMH PEXHMMa B MECTaX JIUIICHUS CBO-
00x1bI ycTaHaBIMBAETCA 0OJEe CTPOTHHA HA/I30p, OCOOCHHO €CIIM OHU IIepeBe-
JICHBI Ha CTPOTHE YCIOBHUS COMAEPXaHUS HIM OTOBIBAIOT AWCHUILUTMHAPHOE
Haka3aHue B BHJEC BOJABOPEHHUS B ITPadHOHN (AUCIMIUIMHAPHBIN) H30JITOD,
Kapliep, oOMeIeHHe KaMepHOT 0 THIa WK B €UHbBIE TTOMEIEHHs] KAMEPHOTO
THIIA.

BropbsiM HampaBieHHEM SBISETCS NMpeAyNnpekaeHue NpecTyNJeHHil co
CTOPOHBI OBIBIIMX OCY:KAEHHBIX WM HMHBIX JHI. B oTHOmEHHMM OBIBIIMX
OCY’KACHHBIX MPUMEHSCTCS CHCTEMa MEp COLMAIbHOM ajanTanuy W peadu-
JUTAIUH, KOHTPOJIS M HA/I30pa, HANpaBICHHBIX HA HEJOMYIIEHHE COBEpIIe-
HUS 3TUMHU JIMIIaMU HOBBIX MPECTYTUICHUH.

OOmenpeaynpeuTenbHbIE [IEJN PENaloTCsl OpraHaMy B yUpeKICHUSIMH,
WCTIONHSIONIMMI HaKa3aHMs, Yepe3 peann3alio B MOJHOM 00beME U B TOU-
HOM COOTBETCTBHM C 3aKOHOM KapaTelbHbIX IPaBOOrpaHn4eHHH. ToIbKo
3TUM OKa3bIBaeTCsl OOLIeNpeayNpenTeIbHOEe BO3JCUCTBUE HAa TpaxIaH,
CKJIOHHBIX K COBEpIICHMIO IpecTyIuieHuil. Ho 31ech Tak Ha3bIBaeMbI Mexa-
HHU3M BBIABIICHUS U OIpeAeseHus cTeneHn >¢dexkTuBHOCTH obImenpeynpe-
JUTEJBbHON pabOoThl B OTHOUIEHHH MHBIX TPAXIAH MPAKTHUECKH HE CYIIECT-
ByeT, M Hay4Hble PEKOMEHJIAI[MM B ’TOM OTHOIICHUH TI0Ka HECOBEPIICHHEI. B
HBIHEITHNX, HOBBIX YCJIOBHSX JKH3HM OOIIECTBa JaHHBI MeXaHH3M TpeOyeT
WHON METOMOJIOTHH H JAEATENFHOCTH PABOOXPAHUTEIBHBIX OPTaHOB.
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Taxum 06p330M, YTOJIOBHO-UCTIOJIHUTCIIBHOC 3aKOHOAATCIBCTBO, OIIPEC-
ACJIA 3alav MCHOJIHCHUSA YTOJIOBHBIX HaKaBaHI/Iﬁ, BO3JIaract Ux pceajania-
W10 Ha OpraHbl U YYPEIKACHU A, UCTIOJTHAIOIINEC HAKa3aHUA.

§ 2. Yro/10BHO-MCIIOJTHUTEJIbHAS CHCTEMA

VupexeHuss U oprasbl, UCIONHSIOUINE YrOJIOBHBIC HAKa3aHWs, Kak U
COCTAaBJISIFOIIME MX SJIEMEHTHI, OTHOCATCS K COI[HATBHBIM CHCTEMAaM.

‘YronoBHo-ucnonauTenbHas cucreMa (YUC) sBisieTcss TakKuM COMATbHBIM
MHCTUTYTOM, KOTOPBI UTPaeT 0coO0yI0 POJib B CHCTEME COLMAIbHOIO KOHTPO-
JIsI, a CIIe/IOBATENIbHO, MPEACTABISET COO0H BaKHEUIINH KOMIIOHEHT CUCTEMBI
COIMANTbHON oprann3anyy B nenoM. C TOYKM 3peHus BHYTPEHHEH opraHusa-
muu YUC BeICTynaeT Kak MHOTO(YHKIIMOHAIbHAS OpTaHU3aIHs, 00ecTeyn-
BAlOIAsl peali3aluio He TOJBKO COOCTBEHHOW IeNeBOil (QyHKUMHU, HO U
(YHKIMHM aJlaliTalliOHHON M MHTETPAIOHHOM.

MOHO BBIIEINUTH CIEAYIOLUIME 3JIeMEeHThl (POPMAJILHON OpPraHM3aLMu
YUC:

1) COBOKYITHOCTb Pa3JIMYHOTO POJIa PETYIISTOPOB;

2) crpykrypa (GopManbHOI OpraHM3allMid Kak COBOKYITHOCTb YCTOHYHMBBIX OT-
HOIICHUI;

3) paszeneHue Tpy/a, BOSHUKAOIIEE KaK pe3ysibTaT HeOOXOAUMON B COBPEMEH-
HOM OOIIIECTBE ITyOOKOH CrielaIn3aliyy;

4) cucremMa KOMMYHHKAIIUH.

®opmansHas opranuzanus YVC BOCIpOM3BOAMT B OCHOBHOM XapakTe-
PHUCTHKH COLMAIBbHONW OpraHM3alMy OOIIECTBA B LIEJIOM, SIBIISIETCS €€ TIpsi-
MBIM MIPOJIOJDKEHHEM. B 3TOM cMBICiIe BCE MOMBITKY MPOBeNeHUs Oosee nin
MeHee mnocienoBaresbHbIX pedopm YUC 6e3 Hanuuus MakpoCOLMATbHBIX
MIPEATIOCHITIOK 0OpeUeHbI Ha Heyaady.

YTOM0BHO-UCIIONHATENBHAS CHCTEMA, KaK U J100asi COIManbHasi CHCTeE-
Ma, JOJIKHA OTB€YATh IMPU3HAKAM CUCTEMHOCTHU U COCTOATH M3 CcBs3el Cy6'b-
€KTOB YIPaBJICHHs, YIPABISEMBIX OOBEKTOB, NPSAMBIX HH()OPMALMOHHO
YIIPaBISIEMBIX CBsI3€H, OOpAaTHBIX CBSI3€H, KOMaHAHOW MH(MOPMAINH, OCBE/I0-
MHUTENbCKOW WH(pOpManny, MPUHATHS W KOPPEKTUPOBKH pemieHui. Ona
Npe/ICTaBIsIeT CO00i COLMATbHYI0, MHOTOKOMIOHEHTHYIO, MOJU(YHKINO-
HaJIbHYI0, MHOTOYPOBHEBYIO CHCTEMY M COCpeAOTO4YeHa B MMUHHUCTEpCTBE
octuuuu PO.

Kak conmanpnaas cuctema YU C ucnbITEIBaeT pa3sHOOOpa3HbIE BHEITHHE U
BHYTPEHHUE BO3JCHCTBHA, KaK IOJOXUTEIbHbIE (OpPraHMU3yIOLINE), TaK U
OTpULaTeNbHbIE (1e30pTaHU3YIOIIHE).

HentpansaeiM opranoMm ympaeneans YUC sBusercs DenepajbHasi
ciayxba ucnonnenus nHakazaunii (PCUH) MunucreperBa woctunuu PO,
(YHKIIMOHMPYIOIIAs HA ITPaBaX CaMOCTOSATEILHOTO MOJpa3/IeIeHHS.



Bo Bcex ¢enepanbHbIx okpyrax cosfansl ynpasineHus npu @CHUH Poc-
CHH.

TeppuTopuadbHBIMU OpraHaMy SIBJSIIOTCS ynpaBieHnss ®enepajibHOi
cayxk0b1 ucnoaHenus: HakaszaHuii (YO®CHH) cyobekroB P®, xoropbM
HETOCPEICTBEHHO MOUUHSAIOTCS OpraHbl 1 yupexnenns YUC.

B Hacrosimee BpeMs B paccMaTpuBaeMol cuUCTeMe (QYHKIMOHUDPYIOT
765 ucnpaBUTEIBHBIX KOJOHUI OOIIEro, CTPOroro, 0codoro pexxumMoB, 154
KOJIOHUH-TIOCENEHUs], 62 BOCIHMTATENbHbIE KOJOHUU ISl HECOBEPILIEHHONET-
HUX, 9 TIopeM, 193 cnencTBeHHBIX M30MIATOpa TS TTOJ03PEBAEMBIX U OOBH-
HseMbIX U 2103 yroioBHO-UCIOJHUTENBHBIX HHCIIEKIINH.

B YUC BxondaT Takxke NpeanpusTHs, YUPEXKISHUH U OpraHU3aliy, clie-
LUaJIbHO CO3JIaHHBIE U 00ECIICUCHHUS €€ ACSTCIBHOCTH.

VcnipaBuTensHbIE EHTPHI U apECTHBIE I0Ma TT0Ka HE CO3/1aHbI.

IoaroroBka kaapos aiasa YUC ocymiecTBisieTcst B MSTH BBICHINX y4e0-
HBIX 3aBEJICHUSIX (C CEMbIO (rumajgamu), B TOM YHCIie B AKaJIeMUH IIpaBa U
ynpasieHuss Munucrepcersa roctuiui PO, B IBYX IOpUAMYECKUX KOJUIEIKAX, B
OJIHOW CpeIHEl CIEeLMaIbHOM IIKOJE, B COCTaBE €€ TAKKE MMEETCS HAaydyHO-
HCCIE0BATENbCKUI HHCTUTYT YTOJIOBHO-UCIIOMHUTEIBHOW CHUCTEMBI, HayYHO-
HCCIIE/IOBATENBCKUH MHCTUTYT MH(OPMAIMOHHBIX M MPOM3BOJICTBEHHBIX TEX-
HOJIOTH.

DenepanbHas ciayx0a HCHONHEHMS HAaKa3aHUH HUMEET OOBbEeIMHEHHYIO
penakuuio, u3marmyo xypHaiusl «lIpectynnenne u Hakasanue» u «Bemo-
mocti YUCy, razety «KazeHHbI 1oM».

B cootBerctBum co ct. 13 3akona PO «OO6 yupexneHnsx n opraHax, uc-
TIOJTHAIOIINX YTOJIOBHBIC HAKA3aHWS B BUJIE JIMIIECHUS CBOOOABDY yUpeKIeHus,
HCIOJIHAIOIINE HAKA3aHUA B BH/Ie JIULICHUS CBO0O/bI, 00513aHbI:

1) obecrednTs NCIIOTHEHUE YTOJIOBHO-HCIIOIHUTEIILHOTO 3aKOHOIaTeIIbCTBA,;
2) co3nath yCIOBHS UL 00ECIICUCHNS IPABONOPSAKA ¥ 3aKOHHOCTH, Oe301mac-
HOCTH OCY>K/ICHHBIX, IIEPCOHAJIA, JOJDKHOCTHBIX JIMI U TPAXKIAH, HAXOSIIHX-
sl Ha X TCPPUTOPHH;

3) obecreunTh NMPUBIICUCHUE OCYXKICHHBIX K TPy, a TaKKe OCYIICCTBIISTH
ux obuiee U npodecCHOHaNbHOE 00yUeHHE;

4) obecrieynBaTh OXpaHy 3/10pPOBbs OCYKICHHBIM;

5) OCyIIECTBIATH JAGSATEIBHOCTh 110 Pa3BUTUIO CBOCH MaTepHalIbHO-
TEXHUYECKOM 0a3bl M COLUAIBHOM cepsl;

6) B mpezieniax CBOCH KOMIIETCHIIMH OKa3bIBaTh COJCHCTBHE OpraHaM, OCyIIe-
CTBIISIIOIIMM OINEPAaTHBHO-PO3BICKHYIO JEATCIBHOCTD;

7) obecrieunBaTh PEXKUM COJCPIKAHHS IT0JI03PEBACMBIX U OOBHHIEMBIX, B OT-
HOIICHHH KOTOPBIX B KAa4eCTBE MEPhI NPECCUCHHUs HMPHMEHEHO 3aKIIIOYCHHE
HOJl CTPaxKy, a Tak)Ke COONIOACHUE UX IPaB U HCIIOJHCHUE UMH CBOHMX 00s-
3aHHOCTEH B cooTBeTCTBHU ¢ DegepajbHbIM 3aK0HOM oT 15 mroas 1995 r.
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Ne 103-®3 «O coaepxaHuu MoJ cTpakeil MoJ03peBaeMbIX H 00BUHSIEMbIX
B COBepIICHHH IPeCcTYIIeHHI» .

Hapsiny ¢ atum ct. 14 HazBaHHOrO 3aKOHa 3aKpeIUIseT 3a OpraHaMu, Uc-

TOJIHSIOIIMMHU HaKa3aHue, CIeIyIOlIMe paBa:

1) oCyIIecTBIATH KOHTPOJIb 3a COOJIOICHUEM PEXXUMHBIX TpeOOBaHUM Ha 00b-
CKTax yFOHOBHO-I/ICHOJ'IHPITCJ'IbHOﬁ CHUCTCMBbI,
2) OCYILECTBIIATH ONEPATUBHO-PO3BICKHYIO JEATEIbHOCTD;
3) TpeboBaTh OT OCYXKJCHHBIX M MHBIX JIUI] UCIIOJHEHUS UMU OOS3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOaTeNbCTBOM PD, u cobmonenus [IpaBui BHyTpeHHe-
ro pacnopsaka B UCIIPABUTCIBHBIX YUPCIKICHUAX
4) mpUMEHATH 110 OTHOLICHWIO K MPAaBOHAPYLIMTEISIM IIPELYyCMOTPEHHBIC 3a-
KOHOM Mepbl BO3JICHCTBHSI U TIPUHYKJICHUS;
5) NpoW3BOIUTH JOCMOTpP, OOBICK OCYXKICHHBIX W JPYTUX JIUIl, UX BEICH,
TPAHCIIOPTHBIX CPEACTB, HAXOIALINXCS Ha TEPPUTOPUSIX HUCIIPABUTEIBHBIX yU-
PEeXACHUN U Ha MPUIETAIOMNX K HUM TEPPUTOPHAX, a TAKKE M3bIMATh JOKY-
MEHTHI U 3aMpelieHHbIe BEIIH;
6) OCYIIECTBIISITh PETHCTPAIIMIO OCYXKACHHBIX, UX (OTOrpadupoBaHue, 3BYKO-
3aICh, KUHO- U BUAECOCHEMKY, NaKTHIOCKOIINPOBAHUE;
7) mpu TPOBEICHUH OTIEPALMI MO 3aePKAHHUIO OCY)KICHHBIX, COBEPIINBIINX
00T WM YKJIOHSIOIIUXCS OT OTOBIBAHUS HAKA3aHUS B MECTAaX, I'7Ie BEPOSITHO
MX TIOSIBIICHUE, OCYIIECTBIISATH JOCMOTP TPAHCIOPTHBIX CPEACTB, MPOBEPKY
JOKYMEHTOB;
8) MpoBOANTH MEIULMHCKUE OCBUACTEILCTBOBAHUS OCYXKACHHBIX C IEJBIO
BBIABJICHUS (HaKTOB YMOTPEOIEHHs aJKOTOJsl, HAPKOTHYECKUX WIIM TOKCHYE-
CKHX BEIIECTB, HA3HAYaTh MEIUINHCKOE 00CIEJOBAaHNE 3aKITIOYEHHBIX;
9) ucnosbp30BaTh 0E3BO3ME3HO BO3MOXKHOCTH CPEJCTB MacCOBOM MH(OpMa-
LUH JJTST PO3BICKA OCYKJICHHBIX, COBEPLIMBIINX TT00ET;
10) mpou3BOANUTE YTOIOBHO-TIPOIIECCYATbHEIE IEHCTBHS,
11) mpuMeHSITh GU3UUECKYIO CHITY, CIICHHAIBHBIC CPEJICTBA U OPYIKHUE;
12) BpeMeHHO OTpaHWYMBAThH WM 3alpenaTh ABMKCHUE TPAHCIOPTa Ha MPH-
JIETAIOUIMX K MCIPABUTEIFHOMY YUPEKICHUIO TEPPUTOPHSIX, HE TOMYCKaTh Ha
9TH TEPPUTOPHU TPAXKIaH MM 00S3BIBATD UX TaM OCTAThCs HIIH MOKUHYTH 3TH
TEPPUTOPUH;
13) BBOAUTH PEIKUM OCOOBIX YCIIOBHIA,
14) npuBIeKaTh OCYXKISHHBIX K TPYLy C YYETOM HUX TPYAOCIOCOOHOCTH H O
BO3MOYKHOCTH — CIIEIMATIbHOCTH;
15) BmaneTh, MOIB30BATHCS M PACHIOPSHKATHCS 3aKPETUICHHBIM 32 HUMH HMY-
IIECTBOM;
16) mpuHUMATH BO BJIaJ€HHE U IIOJB30BAHUE OT YUPEKICHUH, IPEIIPUITHA U
OpraHM3alMii JTIOOBIX OpPTraHW3aIl[HOHHO-TIPABOBBIX (HOPM, a TaKKe TpaxkIaH
MaTepuaIbHO-TEXHUUECKHE PECypChl, (PMHAHCOBBIE CPECTBA, HMYIIECTBO;
17) oOpamarscst B CyIbl 32 3alIMTOH CBOMX 3aKOHHBIX MIPaB U HHTEPECOB.

' C3 Pd. 1995. Ne 29. CT. 2759.



[TpaBa 1 00s3aHHOCTH YUYPEXKJCHUH, MCHONHSIOMMNX HAaKa3aHUS B BHUJIE
JIMIICHUST CBOOOJIBI, PEATU3YIOTCSI COTPYAHUKAMH 3THX YUPEXICHHUH B TIpe-
JieTIax WX JOJDKHOCTHON KOMITETEHIUH.

§ 3. Buabl opraHoB u yupe:KIeHuil, HCTOJHAIIIUX HAKA3AHUS

HcnosnHeHne Ha3HAUYEHHBIX CYJIOM YTOJIOBHBIX HaKa3aHWUW U peanu3alius
TOCYIapCTBEHHOTO TPHHYKICHHUS B OTHOIICHUU OCYXICHHBIX TPeOyeT ITo-
CTOSIHHOT'O KOHTPOJISL CO CTOPOHBI TOCYIapCTBa B JIMIIE €r0 OPraHoOB U ydpe-
JKJICHUN, UCIIOJHAOMUX HakazaHus. [l03ToMy MCHOJIHEHHE YTOJOBHBIX Ha-
Ka3aHUM SIBJISETCS MPEpPOraTUBOM rocyaapcTBa, JUisl OCYIIECTBICHHS] KOTO-
PO CO3MaHBI TOCYNApCTBEHHBIC OPTaHBl W YUpPEXKICHUs, OOBCIUHCHHEIC B
CTPOMHYIO CHUCTEMY YIPAaBJIEHUSI UMH CO CTOPOHBI LICHTPAJIBHBIX U TEPPUTO-
pHUaNTbHBIX OPTaHOB.

J1st ucrioTHeHusI HaKa3aHUs CO3/IaHbl CHEMAIbHBIE OPTaHbl U yUpexKie-
HUSL.

Hakazanue B Buje mirpadga UCIoJIHIEeTCS TPUCTaBAMU-UCTIOTHUTEIIMU
IO MECTY JKUTEJILCTBA (PabOThI) OCYKICHHOTO.

Haka3zaHue B BHJe 00s13aTeJBHBIX PaldOT HCIOJHIECTCS YTOJOBHO-
HCIIOJIHUTENBHON UHCIEKIUEH.

Haka3anue B BHAe MCHPABUTEJbHbIX PAa00T HCIOJIHAETCS YrOJIOBHO-
HCIIOJIHUTENbHON UHCIIEKIUEH.

Hakaszanue B Buje JUIICHUS NPaBa 3aHMMATH OMNpe/le/IeHHbIE T0JIK-
HOCTH WJIH 3AaHUMATHCS ONpeIesIeHHOM 1eATeJIbHOCTbI0 UCIIOJIHAETCS:

a) YyrOJIOBHO-UCTIOTHUTEIILHON MHCTICKIIMEH;
0) UCTIPaBHUTEIILHBIM IICHTPOM;

B) AMCUUIUIMHAPHOW BOMHCKOW YacThIO;

T') HCIIPaBUTEIBHBIMHU YUPEXKICHUSIMU.

Haka3anue B BHIe JMIIEHMS MpaBa 3aHUMAThb OIpele/IeHHbIE
JOJIKHOCTH MJIM 3aHMMATbCS OINpele/IeHHOHN AesiTeJIbHOCTbIO HCIIOIHSET-
csl aIMUHHUCTpalyel opraHu3alui, yupexIeHHi, B KOTOpPBIX paboTaeT ocy-
JKICHHBIN, @ TakKe OpraHaMM, MPaBOMOYHBIMH aHHYJUPOBATH PELICHUE Ha
3aHATHE COOTBETCTBYIOUIECH EATEIbHOCTHIO.

HaxazaHusi B Bujie JIMIIEHHUS CHENUATBHOT0, BOMHCKOI0 WM TI0OYETHOT0
3BaHUS, KJIACCHOI0 YMHA U TOCYyAApCTBEeHHbIX HATPAJ UCIIOJHSIIOTCS CYIIOM,
BBIHECIIMM TIPUTOBOP. A TpeOOBaHMS IPUTOBOpA CyJa HCIIOIHSIOTCS COOT-
BETCTBYIOIUMH JIOJDKHOCTHBIMU JIMIIAMHU WJIM OPTaHOM, KOTOPBIA MPUCBOUI
3BaHUE, KJIIACCHBIM YMH WU HArpaaui rocyJapCTBEHHOI HAarpa1oi.

Haka3aHusi B OTHOLIEHUH BOCHHOCJIYKALIMX UCIIOJIHSAIOTCS:

a) CoiepXKaHWe B MUCHUIUTMHAPHOW BOMHCKOM YaCTH — B COOTBETCTBYIOILICH
BOMHCKOI 4acTH;
0) apecT — Ha raynrBaxre;
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B) OTpaHMYCHHE [0 BOCHHOW CIIy)k0€ — KOMaHIOBaHWCM BOMHCKHX YaCTeif,
YUPESKICHUI, OPraHOB W BOWHCKUX (HOPMHPOBAHHI, B KOTOPBIX MPOXOIST
ciy 0y yKa3aHHbBIE CITyIKalllue.

VYCIIOBHO OCYXJE€HHBIE BOECHHOCIYXAI[UE HAXOMAATCS MOJ KOHTPOJIEM
KOMAaH/IOBaHUS BOMHCKOH 4acTH.

Haka3zanns B Bujie orpaHuyeHusi cBo0O/bI, apecTa, JIMIIEeHUs] CBOOOBI
U CMEPTHOH Ka3HM UCIIONHSAIOTCS YUPEXKACHUSIMH YTOJIOBHO-HCIIOIHUTEIb-
HOW CHCTEMBI:

a) OrpaHNYEHHE CBOOOIBI — HCIIPABUTEIbHBIMH LICHTPAMHU;
0) apecT — apecTHBIMHU JJOMaMH;
B) JINILICHHE CBOOO/IBI — HCIIPABUTEIBHBIMH YUPEKICHHUIMU.

OcyX/IeHHBIE K JIMIICHUIO CBOOOIBI MOTYT OTOBIBaTH Haka3aHHWE B Jie-
4eOHBIX MCIIPABUTEIBHBIX YIPESKICHNUS.

B crencTBeHHBIX M30IATOpax M TIOPbMax MOTYT OTOBIBATh HaKa3aHUs
OCY’K/ICHHBIE, OCTaBJICHHBIC IJISl BBINOJHEHUS palbOT IO XO3SHCTBEHHOMY
00CITy)KHBaHUIO.

CMepTHas Ka3Hb UCIIONHSAETCS B CIICIHATIBHBIX YIPEKISHUIX YTOIOBHO-
UCTIONHUTENbHOU cucTeMsl (crenuanbabeix CU30 u TroppMax).

Yca0BHO ocyKIeHHbIE HAXOATCS TOJ KOHTPOJEM YTOJIOBHO-HCIIONHU-
TEJILHOU MHCIIEKIIUH.

KpomMe mepeuncineHHBIX BHIOB HaKa3aHUM HCIpaBUTEIBHbBIC yUpexke-
HUSl, apECTHBIE JOMa U UCIPABUTEIbHBIE IIEHTPHl OCYILECTBIISAIOT MPUMEHe-
HHE K OCYKICHHBIM NMPUHYAUTEJLHBIX H 00S3aTeIbHBIX Mep MeAHLUH-
CKOro xapakrepa, npenycMorpeHHbix cr. 97 YK P® u cr. 18 YUK PO.
Peub nuer 00 oCyXIE€HHBIX, OOJBHBIX AJIKOTOJIM3MOM WIJIM HapKOMaHHEH, a
TaKXKe CTPaNAIOMINX TICHXWYSCKIMH PAcCTPOHCTBAMHU, HE HMCKITIOYAFOITIMH
BMEHSEMOCTH, B OTHOIIEHHH KOTOPBIX CyJl BBIHEC PEIICHUE O MPUHYIUTEIb-
HOM JiedeHuH. Takoe penieHue o0s3aHa UCTIONHATD aJ]MUHUCTPALMS YKa3aH-
HBIX BBIIIE YUPEKICHUH BO BpeMsi OTOBIBAHHS OCYXK/ICHHBIMU HaKa3aHUsI.

O0s3aTenbHOC MEIUITMHCKOE JICUCHHUE TPUMEHSCTCS TaKKe IO PEHICHUIO
CyZia B OTHOIIEHHH OCY>KICHHBIX, OOIBHBIX TOKcHKkoMaHuel, BUY-undummpo-
BaHHBIX, OCY)KICHHBIX, OOJIBHBIX OTKPBITOH (hOPMOil TyOepKyJIe3a Wik HE Tpo-
LIEANINX TTOJTHOTO Kypca JIEYEHHs OT BEeHEPHUYECKOT0 3a00JI€BaHusL.

W3 BBIIIEH3NIO0KEHHOTO CIEAYeT, YTO YTOJOBHBIM H YTOJIOBHO-HCIIOIHU-
TEIIBHBIM 3aKOHOJIATEIBCTBOM chepa Ha3HAYCHUsI U UCIIOJHEHUS YTrOJIOBHBIX
HaKa3aHUI B OCHOBHOM BO3JIO’KE€HA Ha CHElMaJbHbIE FOCYNapCTBEHHBIE Op-
TaHbl U yYPEKACHUsS, IPUYEM B PAMKaX yrOJOBHO-HCIOIHHUTENBHOIO 3aKO-
HOJIATENIbCTBA YETKO pa3rpaHuyeHbl (YHKIMU WCIIOJHEHHs HaKa3aHWH, HE
CBSI3aHHBIX C W30JISIIIKEH OT O0IIECTBa, M HAKa3aHWH B BHJE JHUIICHUsI CBOOO-
Jbl TI0 TIPUTOBOPY CYJ1a, BO3JIOKHUB IIOCIIETHIOI (DYHKIWIO HAa aIMUHHUCTpa-
LUIO UCTIPABUTEIBHBIX YUPEKICHUN.



§ 4. KoHTpoJb 3a 1eATeIbHOCTHIO HCTIPABUTEIbHBIX
YUYpeRIeHUH U OPraHoB, HCHOJTHIIOINX HAKA3aAHUS

KoHTpons 3a JesITenbHOCTBIO YUPEXKIEHUH U OPraHOB, HCIOJHSIOMIHMX
HaKa3aHHe, OCYLIECTBIIIOT OpPraHbl TOCYJapCTBEHHOH BIACTH M OpTaHbI
MECTHOTO CaMOYIPaBJICHHs, TPOBOJUTCS CyJCOHbIH 1 BEIOMCTBEHHBIN KOH-
TPOJIb, a TAKXKE MPOKYPOPCKUIL HAJ30p 3a COOTIOCHIEM 3aKOHHOCTH.

TI'ocynapcTBeHHBIH KOHTPOJIb 32 NESTENFHOCTBIO 3THX YUPEKACHUH U
OpPTaHOB OCYIIECTBISIIOT (hefepalbHble OpraHbl TOCYJapCTBEHHOH BIACTH,
oprassl BuacTu cyobekToB P®D, a Takke opraHsl MECTHOTO CaMOYIIPABJICHUS.

Opransl ToCyJapCTBEHHOM BJIACTU U YNPaBIECHUSI — MAPUHU, TOPOJCKUE
W pailOHHbBIC aJMUHUCTpPALH, MyHHLUITAJIATETHI, TpedeKTypsl — 00IaaoT
BJIIACTHBIMU MOJHOMOYMSIMH B PEIICHUH 3KOHOMHYECKHX, COLMAIIBHBIX, XO-
3STCTBEHHBIX, KOJIOTHIECKUX, KOMMYHAJIBHBIX M IPYTHX BOIPOCOB MECTHO-
ro 3HadeHus. OHM UMEIOT MPaBO OCYIIECTBIATH MPOBEPKU-TIOCEIICHUS UC-
MIPABUTENBHBIX YUYPEXKACHUI, MO pe3yapTaraM KOTOPBIX MPHHUMAIOTCA pe-
IICHUS. C OLEHKOH BBIIBICHHBIX HEJOCTATKOB, OIMPEAEIAIOTCS MEpPHI IO
OKa3aHHUIO TOMOIIY JAHHBIM YUPEXKICHUIM.

CyneOHbIH KOHTPOJIb — OJlHA U3 BaXHEHINX (GopM mojiepxanus 3a-
KOHHOCTH Y MCIIOJTHCHUN HaKa3aHMUs.

CyIl KOHTPOIMPYET UCIOIHEHUE HAKa3aHUN MPH PEIIEHUH BOIPOCOB 00
YCJIOBHO-I0CPOYHOM OCBOOOXKICHUM OT HAKa3aHUs, O 3aMeHe HEOTOBITOMH
YyacTH HakazaHus 0ojiee MATKHM, 00 OCBOOOK/IEHHH OT HaKa3aHMs B CBSI3H C
00JIe3HBIO OCY)KJEHHOTO, 00 OTCpPOYKE OTOBIBAHUS HAKa3aHWs OEpPEMEHHBIM
KEHIIMHAM U JKCHIIMHAM, UMEIOLINM JIeTell B Bo3pacTe 10 14 nert, 00 n3me-
HEHHHM BUJA UCTIPABUTEIBHOTO YUPEKICHHUS.

Cyn paccMaTpHUBaeT ’Kao0bl OCY>KIAEHHBIX U MHBIX JIUII HA JAEHCTBUS all-
MHUHHCTPALUH yUPEXKICHUH 1 OpPraHoB, UCIOIHAIOMINX HaKa3aHUsl.

YupexneHnuss U OpraHbl, WCHONHAOIINE HAaKa3aHWA, YBEIOMISIOT CYI,
BBIHECIIHIA MPUTOBOP, O HAa4aje U MECTe OTOBIBAHUS OCY)K/ICHHBIMU HaKa3a-
HUS.

BeoMcTBeHHBIN KOHTPOJb YCTAaHOBJICH 3a ACATEIBHOCTHIO YUPEKIC-
HUH ¥ OPraHOB, UCIONHAIOIINX HAKa3aHUs.

@DopMBI BEJOMCTBEHHOTO KOHTPOJIS pa3Ho0Opa3Hbl. OCHOBHBIMM U3 HUX
SIBIIIFOTCS: KOMIUIEKCHBIE MHCIIEKTOPCKUE MPOBEPKH, MPOBEPKH OTIEIbHBIX
HanpaBJIeHUH PabOTHl YUPEKACHUH M OPraHOB, MCIONHSIOMINX HAKa3aHHS,
MIPOBEPKH AEATEIBHOCTH UX CIYX0 U 4acTel, IPOBEPKH (PAKTOB HAPYIICHMS
3aKOHHOCTH W OTJIEJIbHBIX HEJOCTATKOB II0 MTMCbMaM, jkauo0aM U 3asiBJICHH-
SIM, MPOBEPKH IMJIAHOBOW M OTUETHOH JOKYMEHTALUH, pa3IM4HbIX JIOHECE-
HUH, 0OpanieHuni, "HYOPMALMOHHBIX CIIPABOK M T.II.

IIpoBoaNTCS ¥ TUYHBIA KOHTPOJIb CO CTOPOHBI PyKOBOAMTe el opra-
HOB yNPaBJIeHUs PA3THIHOIO YPOBHS.
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B mensx cozmanus MakCUMAllbHO OJIATONMPHUATHBIX YCIOBHH IS OCYIIIC-
CTBJIEHMSI TOCYIapCTBEHHOIO KOHTpoJs 4. 1 cr. 24 YUK P® nagenser psg
JIOJDKHOCTHBIX JIMII NPAaBOM IOCELIaTh YUYPEXACHHUS U OpraHbl, UCIOJIHSIIO-
IIMe HaKa3aHus, 0e3 CIeNUabHOTO Ha TO Pa3pelIeHUs..

K yucny Takux auiy oTHOCSTCS:

1) [pesunent PO, Ilpencenatens [IpasurensctBa PD, unensr CoBera dene-
paumu u aenyrtatbl ['ocynapcrBenHoi JJymer @enepansHoro Cobpanus PO,
YomHOMOYEHHBIH 110 MpaBaM udenoBeka B PO, ynomHOMOUeHHBIE 1O MTpaBam
JesoBeka B cyObekTax P®, a Taxke Mpe3nAeHTHI U IIaBbl IPABUTENBCTB CYOb-
exToB P®, T1aBBI OPraHOB MECTHOTO CaMOYNpPAaBICHUs — B Mpenesiax CoOT-
BETCTBYIOIINX TEPPUTOPHIL;

2) I'enepainpHblii pokypop PD, npokypopst cyobekToB PO, omunHeHHBIE UM
MIPOKYPOPBI, @ TAK¥Ke MPOKYPOPHI, HEMOCPEICTBEHHO OCYIIECTBISIONINE Ha-
30p 3a UCIIOJHEHHEM HaKa3aHUH Ha COOTBETCTBYIOLINX TEPPUTOPHSIX;

3) IOMHKHOCTHBIE JTUI[A BBIIIECTOSIINX OPTaHOB;

4) cyapu cylOB, OCYIIECTBIIIOIINX CYIOMPOU3BOJICTBO HAa TEPPUTOPHSX, TIC
PaCIOJIOKEHBI YIPEIKICHNS U OPraHbl, HCTIOJHSIONINE HaKa3aHus,

5) menyTaThl M WieHbl OOIECTBEHHBIX HAOIIOAaTEIbHBIX KOMUCCHH, OCYIIECT-
BJISIIOIINX KOHTPOIb 38 JEATEIbHOCTHIO YUPEKICHHH U OPraHOB, HCIOJHSIO-
MIMX HaKa3aHMs, — B MpeJieslaX COOTBETCTBYIOIINX TEPPUTOPHH.

JloJKHOCTHBIE JIMIIA, UMEIOIIME IPaBO HA NOCEUIEHUE YUPEXKICHUH U
OpraHoOB, UCIIOJIHAIOIIMX HAKa3aHUs, MOTYT BCTPEYATHCS C OCYKIACHHBIMU U
COTPYJIHHKaMHU Ha3BaHHBIX OpraHM3allMi, MOJy4YaTh OT HHUX HEOOXOIHMBbIC
CBCJICHUS, IPUHUMATH JKaJI00bI U 3asBJIICHUS, 3HAKOMUTHCS C TOKYMCHTAMU B
npeaenax, NpeayCMOTPEHHBIX 3aKOHOM. [Ipu moceleHuu yupexIeHUud u
OpraHOB, UCTIONHAIONUINX HaKa3aHWs, Ha3BaHHBIE JOJDKHOCTHBIC JIMIA 00s3a-
Hbl IIPEIBABIATh JOKYMEHTHI, YAOCTOBEPSIOIINE UX JIMYHOCTh U IOJIHOMO-
qusl.

Kuno-, ¢oro- m BHACOCHEMKa OCYKICHHBIX, UX HHTCPBBHIOMPOBAHUC
OCYILIECTBIISTIOTCSL C COTIACHS CaMUX OCYXKIACHHBIX, O(QOPMIICHHOTO B THCH-
MEHHOH (hopme.

Kuno-, ¢oro- m BHaeocheMKa OOBEKTOB YroJOBHO-HCHOJHUTEIBHON
CHCTEMBI OCYILECTBIISIETCS C Pa3pelieHus B MMCbMEHHOW (opMe aJMHHHUCT-
pauuy yupeKIeH!s UM OpraHa, UCIIOJIHSIONIEr0 HaKa3aHusl.

§ 5. IIpoxypopckuii Haa30p 3a UCMOJHEHUEM
3aKOHOB a/IMMHHUCTPALHEN OPraHoOB U y4peK/AeHHUIl,
HCHOJHAIOIIMX HAKA3aAHUSA
IIpokypopckuit Hag30p 3a COOMIOACHNEM 3aKOHOB aIMHHHCTpPAITUECH yd-

PeXIEHUN M OpPraHoOB, HCIOJHSAIONMX HaKa3aHMA, OCylecTBisercsa I eHe-
paNbHEIM IPOKypopoM P® u nmogyMHEHHBIMU €My IPOKYypOpaMH B COOTBET-



10

ctBuM ¢ DenepanbHbIM 3aK0HOM OT 17 sHBaps 1992 r. Ne 2202-1 «O mpoky-
patype Poccuiickoit Deneparum»’.

Jlnist 3T0i 1enM co31aHbl CEUaIN3UPOBAHHBIE IPOKYPATYPHI 110 Ha 30-
Py 3a COOJII0/IEeHHEM 3aKOHOB B HCTIPABUTEIBHBIX YUPEKICHHIX.

Opransl IpOKypaTypsl OCYIIECTBIIAIOT CBOIO JESATEIBHOCTh C TEM, YTO-
Ob1:

1) nuia, 3aepXKaHHBIC U MOJBEPTHYTHIC apecTy B MPOLECCE PACCIICIOBaHUS,
COJICPIKAJIMCh B MOPSAKE M B CPOKH, COOTBETCTBYIOIIHIE 3aKOHY;

2) oOpamieHHe K UCIOJHCHUIO IPHIOBOPOB IIPOU3BOIMIOCH B CTPOTOM COOT-
BETCTBHUU C 3aKOHOM U B YCTAaHOBJICHHBIC CPOKH,

3) conepxaHue OCYKACHHBIX B MECTaX JIMIICHUS CBOOOIBI MTPOU3BOMIOCH HE
MHAYe KaK Ha OCHOBAHWH U B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOM;

4) cobmomanock 3aKOHONATENBCTBO O MOPSIKE U YCIOBHUIX OTOBIBAHMS HAKa-
3aHUsA, UCTIPABJICHUSA OCYKICHHBIX B MCCTaX JIMIICHUSA CBO60}II>I;

5) CBOGBPEMEHHO M B COOTBETCTBUH C 3aKOHOM HCIIOJHSUIOCH HaKa3aHUE, HE
CBSI3aHHOE C JINIICHUEM CBOOOJIBL.

[Ipokypopckuil Hai30p 3a 3aKOHHOCTBIO MCIIOJIHEHMs HaKa3aHUU Cylle-
CTBEHHO OTJIMYAeTCsI OT JPYTUX BUIOB HaJI30pa MO METOJaM €ro OCyIIECTB-
nenus. IIpokypop He TOIBKO MPOBEPSET 3aKOHHOCTH MPABOBBIX AKTOB, U3/a-
BaeMbIX aAMUHHUCTPAIMAME YUPEKACHUH U OPraHOB, HCHOIHSAIOIINX HaKa3a-
HHE, HO U OCYIIECTBISET HAJ30p 32 3aKOHHOCTHIO BCEH MX JIESTENbHOCTH.

Ocyl1ecTBIsiss HaI30p 32 COOJIOJICHHEM 3aKOHOB B MECTax COJEpPKaHUsI
3aJIep>)KaHHBIX, MPEIBAPUTEIILHOTO 3aKIIOYEHUS, B MECTaxX JIMIIECHUS CBOOO-
JbI, a TaK)Ke IIPHU UCIOIHEHUM UHBIX MEp MPHHYIUTEIBHOIO XapakTepa, Ha-
3Ha4aeMbIX CyJOM, MPOKYpPOp B mpeleax CBOil KOMIETEHUUH HMeeT
NpaBo:

1) nocemars B J1000€ BpeMsl OpPraHbl U YUPEKACHUS MPEIBAPUTEIBLHOTO 3a-
KIIFOUCHUS, YUPCIKACHUA yFOﬂOBHO-HCHOﬂHMTeJ’[bHOﬁ CHUCTCMBI U YUPCIKIACHUS,
HUCIIOJIHAIOIIHUE HWHBIC MEPBI INPUHYAUTCIBHOTO XapakTepa, Ha3HavYacMbIC CYy-
0M;

2) ompamiuBaTh 33JEPXKAHHBIX, 3aKIIOUCHHBIX IOJ CTPaxy, OCY)KIEHHBIX K
JIMLIEHUIO CBOOOIBI MM MOABEPTHYTHIX MEPaM NMPUHYAUTEIBHOTO XapaKTepa;
3) 3HAKOMUTBCA C NOKYMEHTaMU, HAa OCHOBAHHWHM KOTOPBIX 3TH JIMLA 3aJICPiKa-
HBbI, 3aKJIFOYECHBI 110 CTPAXKY, 0TOBIBAIOT HAKA3aHHUE B BUAC JIMIICHUSA CBO60)1E)I
100 MOIBEPTHYTH MEpaM NPUHYIUTEIBEHOTO XapaKTepa;

4) 3HAKOMMTBCS C OIIEPATHBHBIMU MaTepUANaMH;

5) TpeGoBaTh OT aJIMUHHCTPALIUK CO3JIAaHHS YCIOBHIi, 00eCIIeUnBaIOIINX Npa-
Ba 3a/JiePKaHHBIX, 3aKJIFOYCHHBIX MOJ] CTPAXKy, OCY’KJCHHBIX M JIMII, OABEPI-
HyTBIX MepaM NPUHYAUTEILHOIO XapakTepa, MPOBEPSTH MPHKA3bl, Pacrops-
KeHUs, MHCTPYKLHUHM, TIOCTAHOBJICHHSI AJMUHUCTPALUM YUPEXKACHUH U opra-

! Bepnomoctn CH u BC Pd. 1992. Ne 8. CT. 366.
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HOB, WCHOJHAIOUIMX Haka3aHus, TpeOoBaTh OOBSICHEHHUS OT JOJIKHOCTHBIX
JuI;

6) OonpoTEeCTOBBIBATh HE3aKOHHBIC MPABOBBIC aKThl, BHOCUTbH IIPEICTABICHUS,
IIpUYEM JIeHiCTBHE ONPOTECTOBAHHOIO aKTa IMPUOCTAHABIUBAETCS /IO PACCMOT-
pEHUS MPOTECTa;

7) mpOKypop BIIpaBe CBOHUM IIOCTAHOBJICHHEM OTMEHSTHh IUCLUIUIMHAPHBIC
B3bICKaHMsI, HAJIOKEHHbIE B HAPYIIEHUE 3aKOHA Ha OTOBIBAIOIIMX HAaKa3aHHE B
MecTax JIMIIEHUs cBOOOJIBI, OCBOOOXKIATh MX M3 IITPApHOIro M30JATOpA, TO-
MEIleHUs KaMepHOro TUIa, Kaplepa, OJUHOYHON KaMepbl, AUCHUITIHHAPHOTO
U30JIATOPA;

8) mpokypop BIipaBe U 0053aH HEMEAJIEHHO OCBOOOKAAaTh CBOUM I1OCTAaHOBIIE-
HHEM KaXJIOI0 COJepKallerocss 0€3 3aKOHHBIX OCHOBAaHUU B yUPEXKICHUSX,
UCIIOJHAOIIUX HaKa3aHue, JM00 B HapylLIeHUE 3aKOHA [IOJBEPrHYTOrO 3a1ep-
JKAHUIO, MPEIBAPUTEIbHOMY 3aKIIOUCHUIO WU IOMEIIEHHOIO B CylIeOHO-
ncuxuarpuyeckoe yupexaenue (cr. 33, 34 denepanbHoro 3akoHa «O Mpoky-
parype Poccuiickoil @enepanuny).

3aKOH yCTaHaBJIMBAET, YTO MOCTAHOBIEHUS MIPOKYpOpa MOJUIEKAT He3a-
MEITUTETFHOMY O0S3aTEITFHOMY HCIIONTHCHUIO aIMHHHCTpPAIIUCH YUpexKe-
HUM, UCTIIOJHAIOLIMX HaKa3aHUs, aAMUHHUCTPALMEN MECT COAEepKaHus 3a1ep-
JKQHHBIX WJIM apeCTOBaHHBIX B IIPOLIECCE IPEABAPUTEIBHOIO CIEIACTBUS, a
TaKKe aJMUHHUCTpAIMeH cyeOHO-TICHXUAaTPHIECKUX YIPEIKIACHHH.

B ciydae BbIsSBIEHMSI HapyLIEHUH 3aKOHa CO CTOPOHBI COTPYJHHUKOB,
JMOJDKHOCTHBIX JIMI] HAa3BaHHBIX YUPEXKACHUH NPOKypop 00sS3aH MPOBECTH
IIPOBEPKY U PELUUTh BOIIPOC O IPUBJIECYEHUH BUHOBHBIX K OTBETCTBEHHOCTH,
a TIpY YCTAHOBJIGHHM B MX JICHCTBHSX MPHU3HAKOB IPECTYIUIEHHS — B030y-
JIATH YTOJOBHOE JI€JI0 W HAIPAaBUTh €T0 JJIA PacCieAOBaHUA U MPHUBJICUCHHS
BUHOBHBIX K YTOJIOBHOH OTBETCTBEHHOCTH.

Takum 00pazoM, NPOKYpOp HaleleH NOCTATOYHO IIUPOKUMH ITOJHOMO-
YMSMH JJIS1 BBIIIOJIHEHHS BO3JI0KEHHBIX Ha HEro O0S3aHHOCTEH M peIeHHUs
3aj1a4, HalpaBJICHHBIX HA COONIOACHHE 3aKOHHOCTH M OXPaHy IpaB U cBOOOA
TpaXkJaH, 3aIIUTy UX 3aKOHHBIX HHTEPECOB.



OCOBEHHAA YACTb

I'naBa X. UcnoiHeHHe HAKa3aHUM, He CBSI3aHHbBIX
€ U30JIMeN OCYKIEHHOT0 0T 001IecTBa

§ 1. UcnostHeHue HaKa3aHUs B BUJie 00A3aTeJbHBIX padoT

Haka3anue B Bujie 00513aT€IbHBIX Pa0OT HCHOIHSAETCS YT0JA0BHO-HCIOJI-
HHTeJILHOI MHCIIEKIHeH 10 MECTY JKUTEIbCTBAa OCYKAEHHOTo. Bun 06s13a-
TENBHBIX pabOT M OOBEKTHI, HA KOTOPHIX OHH OTOBIBAIOTCA, ONPEIEISIOTCS
OpraHaMy MECTHOTO CaMOYTPABJICHU 110 COTIACOBAHHIO C YTOJIOBHO-HUCIION-
HUTCJIIbHBIMU WHCIICKIIUSIMU.

OcyXIeHHble K 00s3aTeNbHBIM padOTaM MPUBJIEKAIOTCS K OTOBIBAHHIO
Haka3aHus He Mo3fHee 15 nmHeH co OHS MOCTYIUICHHS B YTrOJIOBHO-HCIION-
HUTENBHYIO WHCIIEKIMIO COOTBETCTBYIOLIETO PACHOPSKEHUS Cy/a C KOMHEH
HPUTOBOPA.

B yrojioBHO-MCHOJHUTEIBHOW WHCHEKIWH BEIYT Y4YET OCYXKICHHBIX,
Pa3bACHSIIOT MM TIOPSZOK M YCIOBHS OTOBIBAHMS HaKa3aHWs, KOHTPOIUPYIOT
MIOBEACHHUE OCYKICHHBIX, BEAYT CyMMapHBII y4EeT OTpaOOTaHHOTO OCYK/ICH-
HBIMH BPEMEHH.

OO0s13aTenbHBIe Pa0OTHI 3aKITI0YAIOTCS B BBIOJIHEHHU OCYK/IEHHBIMH OIl-
peleNIeHHBIX PaboT, HEOOXOIUMBIX ISl JAHHOTO KOHKPETHOTO OpraHa MecT-
HOro camoynpaBieHus. OHH MOTYT MPHUBIEKATHCS K paboTaM 1Mo OJaroycr-
pOMCTBY paiioHa, ropoja, TEKYLIEMY PEMOHTY MYHMLMINAJIbHBIX 3JaHUH,
COOPYKECHUH, KOMMYHHKaIMid, yOOpKe yposkasi, IPOIOJIKE OCEBOB, Ha I0-
IPY304HO-pa3rpy30uHble pabOTHI M HHOW TPYA, HE TPEOYIONIM CrIeaIbHON
KBaITU(PUKAIIHH.

OcyxneHHble K 00s3aTeTBHBIM paboTaM 00s3aHBI COOMIONATH MpaBHIIA
BHYTPEHHETO pacIiopsiika OpraHu3aluii, B KOTOPBIX OHM OTOBIBAIOT HaKa3za-
HHeE, 100pOCOBECTHO OTHOCHUTHCS K TPYXy, paboTaTh Ha ONpENeNICHHBIX IS
HHUX 00BEKTaX, CTABHTh B M3BECTHOCTH YTOJIOBHO-HCIOIHUTEIbHYIO HHCIICK-
U0 00 M3MEHEHUH MECTa KUTEJIBCTBA, a TAKXKE SIBIATHCS 0 €€ BBI3OBY.

B ciyyae Tsbkenoi 0OJ€3HM OCYXKIEHHOTO, HPEMATCTBYIONIEH OTOBIBA-
HUIO Haka3aHWs, JMOO NMPU3HAHUS €r0 MHBAIUAOM | IPyNIbl OCy>KIESHHBIH
BIIpaBE 0OpaTUTHCS B CyX C XOIAaTaiCTBOM 00 OCBOOOXKAECHUM €r0 OT Jajb-
HEWIIero oTObIBaHNUS HAKA3aHMSL.

B cny4ae HactymiieHus: OepeMEHHOCTH KEHIIMHA, OCY)KJCHHas K 00s13a-
TENILHBIM pa0doTaM, BIIPaBe 00paTUTHCS B CYyJl C XOJATalCTBOM 00 OTCpOUKe
eil oTOBIBaHMS HAaKa3aHWs CO JHS IPEIOCTaBICHUS OTIyCKa MO OepeMeHHO-
CTH ¥ POZaM.

O0s13aTenbHbIe pabOTHI BBIMOIHSIOTCS OCYXX/ICHHBIMH Ha 0e3BO3Me3[I-
HOH OCHOBe.

[TpomomKUTETPHOCTh 0043aTeNbHBIX PAa0OT ycTaHaBIMBaeTcs oT 60 1o
240 yacoB, a HecoBepiieHHOIeTHUM — 0T 40 1o 160. ITpousBonasaTcs oHU B
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BBIXO/IHBIC JTHH W B CBOOOJHOE OT OCHOBHOH pa®OTHl MM yueObl BpeMs.
B paboune nan — He Oosee 2 4acoB, a C COraacusl OCy>KAEHHOTO — He 00-
nee 4 4acoB, HECOBEPIIEHHOJICTHUMH B Bo3pacTte 10 15 et — 1o 2, a ot 15
J0 16 ner — 1o 3 yacoB B JI€Hb.

Bpemst 00s3aTenbHBIX paboT B TeUEHHE HEAENNM HE MOXKET OBITh MeHee
12 gacos. [Ipu HanM4IMM yBaXKUTENHHBIX IPUYUH YTOJIOBHO-UCIIOIHHUTEIbHAS
MHCTIEKIWS MOXKET pa3pelaTbh OCYKACHHOMY MpopadoTaTh B TEUCHUE HEJlC-
JIM MEHBbIIIee KOJINYECTBO YaCOB.

IIpenocraBieHne OCyXJIE€HHOMY OYEpPEJAHOr0 OTIyCKa IO OCHOBHOMY
MecTy pabOTHI HE IPHOCTaHABINBACT UCIIOJTHEHIE HaKa3aHHS.

AZMUHHCTpanysl OpraHM3aliid HE BIPABE OTIPABISATH OCYXICHHOTO B
KOMaHIMPOBKU Jaxe C ero coriacus. Ha Hee BozmaraioTcst KOHTPOJIb 3a
BBINIOJITHEHHEM OCYKJICHHBIMH OIPEJCIICHHBIX U1l HUX paboT, yBeIOMIICHHE
YTOJIOBHO-MCIIOJHUTEIBHBIX HHCIIEKIMH O KOJIMYECTBE IPOPaOOTaHHBIX
YaCOB WJIM 00 YKIIOHEHUH OCY>KACHHBIM OTOBIBAHUS HAKa3aHM.

ITocne oTpabOTKH OCYKIECHHBIM YCTaHOBJIEHHOTO Ul HETO KOJIMYECTBA
YacoB aJMUHHCTpAIMsl HANpPAaBJsIeT M3BELUICHUE 00 ATOM B yrOJIOBHO-MCIIOJI-
HUTEJBHYIO HHCIIEKIIHIO M YBOJILHSET OCY>KAECHHOTO.

TpynoBast KHW)KKa Ha OCY)KICHHBIX HE 3aBOIUTCS, BPeMsl 00s3aTEIBHBIX
paboT He BKIIOYaeTcs B OOLIMIA, HEMPEPBIBHBIM, CIEIHMANBHBIN TPYJI0BOU
CTaX.

3a HapyIlIeHHe OCYXICHHBIM MOPSIJIKA U YCIOBUH OTOBIBAHMS HaKa3aHUs
YTOJIOBHO-HMCIOJTHUTEIbHAS WHCTIEKIMS NPEIyNPEekIaeT ero 00 OTBETCTBEH-
HocTH. [IpenynpexaeHie BBIHOCUTCS B MTUCBMEHHON (popMme M MOAIIMBACTCS
B JINYHOE JIEJIO OCYKAEHHOTO.

[Ipu 3JI0CTHOM YKJIOHEHHM OT OTOBIBaHHMS O0S3aTENBHBIX PabOT yro-
JIOBHO-MCHOJIHUTENbHAsT MHCHEKIMS HAIpaBiseT B CyJ HPEACTABICHUE O
3aMeHe 00s3aTeNbHBIX paboT IpYyruM BUIOM HaKa3aHHS — OIpaHWYEHHEM
CBOOOIBI MIIN aPECTOM.

370CTHBIM YKJIOHEHHUE MPU3HAETCSI TOT1a, KOTAa OCYK/ICHHBIN:

1) Gonee 2 pa3 B TeueHHE Mecslla HE BBIIIET Ha PaboTy 0€3 yBa)KUTEIbHBIX

IIPpUYNH,

2) Gonee 2 pa3 B TeueHUE Mecsla HApyIIUI TPYIOBYIO JUCHUIUIUHY (IIOX Ha-
pyuieHueM prZ[OBOﬁ JAUCHUIUIMHBI TIOHUMACTCS TTOSABJIICHHUEC OCYXXICHHOTO Ha
pa60Te B HECTPE3BOM COCTOSIHHUH, CAMOBOJIbHOC NNPEPHIBAHNEC pa6OTLI, JA0CpOU-
HOC OCTaBJICHUEC €€ MECTAa B TCUCHUC paGoqero BpEMEHH, YMBIIIJICHHOEC HEBbI-
TIOJITHCHUE YyCTAHOBJICHHBIX HOPM U ITPOU3BOACTBECHHBIX SaﬂaHHﬁ, a TaKXX€ Ha-
pyuieHue ImnpaBujl TEXHUKHU 0E€30MacHOCTH U HpOHSBO}ICTBeHHOﬁ CaHUTapuu,
HapyuicHue 06H1€F0 nopsaaka B Ne€puoa pa6OTLI U NMPpUYMHCHHUC OpraHu3aliu
MaTepruaJIbHOI'O ymep6a IIPpH BBITOJIHCHUH TPYAOBBIX O6HSaHHOCTeﬁ);

3) CKPBUICA B LECJIAX YKIIOHECHHUSA OT OTOBIBAHHS HAaKa3aHUs.



3

3710CTHO YKJIOHSIOUIMHCS OT OTOBIBaHMS HaKa3aHUS OCYXIICHHBIH, Me-
CTOHAXOXJCHHE KOTOPOTO HEU3BECTHO, OOBSBISAETCS B PO3BICK M MOXKET
OBITH 3a/epkaH Ha cpok 10 48 wacoB. [laHHBIA CPOK MOXKET OBITH MPOJICH
cynom 10 30 CyTOK.

[Tpn 3ameHe o0s3aTeNnbHBIX pabOT MHBIMU BUJIAMH HaKa3aHUsS BpeMs, B
TEYEeHHE KOTOPOro OCYKICHHBIA OTOBIBAI 00s3aTeNbHbBIC pabOThI, 3aCUHTHI-
BAeTCs M3 pacyeTa OJHH JEHb OTPAaHUYCHHUS] CBOOOIBI HIIM apecTa 3a § 4acoB
00s13aTeNbHBIX PA0OT.

§ 2. UcnosiHeHne Haka3aHus B BUJe mTpada

tpad ycranasmuBaercs B pazmepe ot 2500 mo 1 mumH pyd. wiu B pas-
Mepe 3apaboTHOW IUIAThl MM MHOTO JI0XOJa OCYXAEHHOTO 3a NEepuoj OT
JIBYX HEZENb 10 5 JIeT.

Tpad B pazmepe 500 ThIC. py0. mim B pa3Mepe 3apabOTHOM IIaThl WU
HMHOTO JI0X0/Ia OCY>KAEHHOTO 3a NEpHOJ| CBBIIIE 3 JET MOXKET Ha3HadaThCs
TOJIBKO 32 TSDKKHE M 0CO00 TSDKKHE MPECTYIUIEHHS B CIIydasiX, CIEIHalbHO
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu Ocobennoil wyactu YK
PO.

OcyxneHHbli 0043aH yruatuth mrpad B reuenne 30 aHel co AHA BCTy-
IUIEHHS TIPUTOBOPA B 3aKOHHYIO CHITY.

B ciywae ecnu oCyXIE€HHBIN HE UMEET BO3MOXHOCTH €IMHOBPEMEHHO
yIIaTtuTh Tpad, CyA IO €ro XOIaTalCTBY MOXKET PaCCPOYUTHL YIIATY
mrpada Ha CpoK 110 3 JeT.

Pa3mep mrpacda onpeaensiercst Cy1oM ¢ y4eTOM TSHKECTH COBEPLISHHOTO
IPECTYIUIEHUS. U C yY4E€TOM HMYIIECTBEHHOIO IMOJIOKEHHS OCYXKAECHHOIO U
€ro CeMbH, a TaKXKe BO3MOKHOCTH IIOJNYYCHHUS! OCYKACHHBIM 3apabOTHON
IUIATHI WJIM MHOTO J0XOJA.

OcyXIeHHBIN K mITpady ¢ PACCPOYKON BBITLIATHI, @ TAKXKE OCYKICHHBIH, B
OTHOILEHUH KOTOPOTO CyJ NPHHSJI pelleHHe O paccpodke ymiarsl mrpada,
00s13aHbI B TeueHne 30 qHEH co JHS BCTYIUICHUS B 3aKOHHYIO CHITy IPHTOBOpA
WIN pPEIIeHus] Cyla YIUIATHTh HEepByro 4acTh mTpada. OcTaBrimecss 4acTtu
mrpada oCykKIeHHBINH 00s13aH yIUIAYMBaTh €KEMECIIHO HE MO3HEee NOCIeHe-
TO JIHS KaXJI0TO MOCIEAYIOIEro Mecsua.

HecoBepmenHoneTHeMy mTpad HazHaYaeTCsl Kak MPH HAJMYUK Y HETO
CaMOCTOSATENIFHOTO 3apaboTKa WM UMYIIECTBA, Ha KOTOPOE MOXET OBITh
o0palleHo B3bICKaHKE, TaK M NPU OTCYTCTBHU TakoBbIX. llITpad, HazHaueH-
HBIH HECOBEPIICHHOJIETHEMY OCYKIEHHOMY, [0 PELIEHUIO CyAa MOXET B3bI-
CKUBATBCS C €TO POJUTENEH MM MHBIX 3aKOHHBIX NPEACTaBHUTENEH ¢ UX CO-
rnacus. [Itpad waznagaetrcs B pasmepe ot 1 Thic. 10 50 Thic. py0. win B
pa3mepe 3apaboTHOM IUIATHl WIIM WHOTO J0X0Ja HECOBEPLICHHOIETHETO OCY-
MJIEHHOT'O 32 IIEpHOJ, OT 2 HeJeNb 10 6 MecALEeB.



B ciyyae HeynJiaTel mrpada B3bICKaHHE POU3BOIUTCS TIPHHY TUTEIb-
HO. OHO MOXeT ObITh 0OpamIeHO Ha JTUYHOE WMYIIECTBO OCYXKACHHOTO, B
TOM YHCIIE Ha ero JI0JI0 B 00IIel COOCTBEHHOCTH U B COBMECTHOI COOCTBEH-
HOCTH CYIIPYTOB.

B3bickaHne Ha UMYIIECTBO HE 00paInaeTcs, €CIn OCyKACHHbBIH paboTaeT
WM TIOJTy4YaeT TIEHCHIO WIN CTUIICHANIO, a Pa3Mep B3bICKAHUS HE MPEBbIIIACT
TOW JIOJIM MECSYHOM OILIAThI MJIM UHOTO 3apaboTKa (MIEHCHH, CTUIIEHIUH), Ha
KOTOpPYIO IO 3aKOHY MOXeT OBbITh 0OpalieHO B3bICKaHHe. B sTux ciryuasx
WCIIOJTHUTEIIFHBIH JINCT HAIPaBISIETCSl B COOTBETCTBYIONIYIO OPraHU3alHIoO.

OcyXIeHHBIH, HE YIUIATUBIINH Tpad B YCTAHOBIEHHBIE CPOKH M CKPBI-
BaIOI_[H/If/'I CBOU O0OXOAbI, UMYIIECTBO OT NPHUHYAUTCIBHOTO B3bICKAHUA, MO-
KeT OBITh MPHU3HAH 3JIOCTHO YKJIOHSIONIIMMCS OT yIuiatel mrpada. B oTHO-
LIEHUH TAKUX OCY)KIEHHBIX CyNeOHBIA NMpHCTaB-UCIIONHUTENL He panee 10,
HO He no3aHee 30 mHEH co IHS MCTEUYEHHs IPOUICHHOTO CPOKA YIUIAThl Ha-
IpaBisieT B CyA MPEACTaBICHUE O 3aMeHe mTpada JPYrHMH BUIAMU HaKa3a-
HMUs.

B ciryyae 3710CTHOrO YKJIOHEHUs OT yIuiaThl mrpada, Ha3HaAuYeHHOTO B
Ka4ecTBE OCHOBHOT'O HaKa3aHWs, OH 3aMEHsIETCs 00s3aTeIbHBIMHU HITH UCTIpa-
BUTEIBHBIMU paboTaMu JIHOO apecTOM B MIPEAEIax CaHKIHUHU, IIPELyCMOTPEH-
HOW COOTBETCTRYMOIICH cTaThelt OcobenHoi yactu YK PO.

370CTHO YKJIOHSIIOUIMKCS OT OTOBIBaHHMS HaKa3aHUS OCYXXICHHBIH, Me-
CTOHAXOXXJECHNE KOTOPOTO HEHM3BECTHO, OOBSBISACTCS B PO3BICK M MOXKET
OBITH 3a/epkaH Ha CpoK 10 48 wacoB. [laHHBI CPOK MOXKET OBITH MPOJUICH
cynom a0 30 CyToK.

VYronosusiit kogekc PO u YUK P® He ycraHaBIMBaIOT MEpHl COOTHO-
IIEHUs HEBBIIUIAYEHHBIX CyMM InTpada ¢ KOHKPETHBIMH CPOKaMH apecTa,
00s13aTeNbHBIX W HCIIPABUTENBHBIX padoT. CyJ pemaer 3TOT BOMPOC 10 CBO-
€My YCMOTpeHHI0. BaxkHO JuIlib, YTOOBI yKa3aHHbIE CPOKH HE BBIXOIMIM 32
MaKCHUMaJIbHBIE TPEJIeNIbl, YCTAaHOBJIECHHBIE COOTBETCTBYMOMIEH cTaTtheil Oco-
6ennoit vactu YK PO.

§ 3. UcnojiHeHHe HAKA3aHHS B BHU/C JIMIICHUSA MpaBa
3aHUMaTh ONpPeEaACJICHHbIC T0IXKHOCTH
NJIH 3AaHUMATbCHA OHpeIIEJIEHHOﬁ AEATECJIbHOCTBIO

JlaHHBIN BUJI HaKa3aHHWs COCTOMT B 3alpEUICHUH 3aHUMATh JIOJDKHOCTH
Ha TOCyJIapCTBEHHOHN ciyx0e, B OpraHax MECTHOTO CaMOYIPaBJICHHS JTHOO
3aHAMAThCS OIPEIICIICHHON MPO(ECCHOHANLHOW WM WHOU JIESTEIBHOCTHIO.
B kauecTBe OCHOBHOTrO HaKa3aHHs OHO Ha3HAYAETCS HA CPOK OT roja o 5
JIET, B KAUECTBE JOIMOIHUTEIHFHOrO — OT 6 MECSIIEB 10 3 JeT.

Hasznauennoe B KayecTBEe OCHOBHOIO WM JOMOJHHUTEILHOr0 HaKa3a-
HuUsl K Tpady, 00513aTeIbHBIM WK HCIPABUTEIbHBIM PadoTaM, a TakkKe
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NPHU YCJOBHOM OCYKAE€HMH OHO OCYIIECTBJISIETCS YTOJOBHO-UCIIOIHUTEIb-
HOM MHCIIEKLIMEN IO MECTY JKUTENbCTBA OCYKIEHHOIO.

Ha3nauenHoe B kauecTBe 0NOJHUTEIbHOI0 HAKA3aHUSI K OTpaHuyYe-
HMIO CBOOOJBI, apecTy, COAeP:KAHUI0O B TUCHUIINHAPHOI BOMHCKOI Yac-
TH WIH JULIIEHUI0 CBOOOIbI OHO HCIIONHSCTCS YUPEKICHUSIMH U OPTaHaAMH,
HCTIOJIHAIOIIMMY JTaHHbIE BUJBl HaKa3aHUs, a MOCjie OTOBIBAHUS OCHOBHOTO
BHJIa HAaKa3aHUs — YTOJIOBHO-UCIIOJHUTEILHOW MHCIIEKIUEN 10 MECTY KHU-
TenbeTBa (paboThl) ocykaeHHoro. [IpudeM OHO pacmpocTpaHsIeTCs Ha BCeE
BpeMsI OTOBIBaHMS yKa3aHHBIX OCHOBHBIX BHJIOB HaKa3aHWs, HO IIPH 3TOM €ro
CPOK HUCUHUCIIICTCS] C MOMEHTA UX OTOBITHSI.

B yroioBHO-UCIIONHUTENHHON WHCHEKIMU BEIYT YYET OCYKICHHBIX,
KOHTPOJUPYIOT COOJIFOJICHHE OCYXICHHBIMHU YKa3aHHOTO 3alpeTa 3aHUMAaTthb
OINpEJIEJICHHBIE TOJKHOCTH WIN 3aHUMAThCS ONPEIEIIEHHON AEITEIbHOCTHIO,
MIPOBEPSAIOT UCIIOJIHEHNE IPUTOBOPA aAMUHUCTPALIUEN YUPEKIECHUM, OpraHu-
3YIOT MPOBEJICHHUE C OCYXKJICHHBIMU BOCITUTATEILHON PaOOTHI.

AJIMUHHCTpAIUs YIPEKICHHS, B KOTOPOM OTOBIBACT OCHOBHOW BHUJ Ha-
Ka3aHUs OCY)KIICHHBI, HE MOXKET IPHUBICKATH €ro K paboTaM, BBIITOIHCHHE
KOTOPBIX EMY 3aIPELIEHO.

AJIMUHHCTpAIUS OpraHU3alliH, B KOTOPOil paboTaeT OCyXICHHbBIH, 00s1-
3aHa:

1) He mo3aHee 3 qHEH Mociie NOJTy4YeHUs KOITMH MPUTrOBOpa Cy/ia U U3BEIICHUS
YTOJIOBHO-UCIIOJIHUTEIILHON MHCIIEKIUN OCBOOOJHUTH OCYKICHHOTO OT JIOJDK-
HOCTH, KOTOPYIO OH JIMIICH NpaBa 3aHUMATh, WIH 3alPETHTh 3aHUMAThCS OIl-
peneneHHO’ AeATeIbHOCThIO;

2) MpencTaBisATh M0 TPEOOBAHHMIO YTOJOBHO-HCIOIHUTEILHONW WHCIICKIINH JI0-
KYMCHTBI, CBSI3aHHBIC C HCTIOJIHCHHEM HaKa3aHuUs;

3) B cilyuae M3MEHEHHMS WJIM TPEKPAIICHUSI TPYJOBOTO JIOrOBOpA C OCYIK/ICH-
HBIM B 3-JTHEBHBIM CPOK COOOLIMTH 00 3TOM B YTI'OJOBHO-HCIIOJHHUTEIBHYIO
WHCIICKIIUIO;

4) B cmy4ae yBOJIBHEHHS M3 OPTaHM3alMU OCYXJICHHOTO BHECTH B €r0 TPYHO-
BYIO KHI)KKY 3aIIUCh O TOM, Ha KaKOM OCHOBAaHHUH, Ha KaKOH CPOK U KaKylo
JOJDKHOCTh OH JIMLIEH IpaBa 3aHMMaTb WM KaKOH JAESTENbHOCTHIO JIUIIECH
IpaBa 3aHUMAThCSL.

TpebGoBaHus MPUTOBOPA O JUIICHUH TPaBa 3aHUMATHCSA ONPEICIICHHOM
JIEATEIBHOCTRIO 005A3aTEIbHBI JIJI1 OPTaHOB, IPABOMOYHBIX aHHYJIHUPOBATH
pa3pelleHre Ha 3aHsITHE COOTBETCTBYIOLIEH NeATeNbHOCTHIO.

YkazaHHble OpraHbl HE MO3/IHEE 3 THEW MOCIHE MONYYEHUs KOMHUU MPHU-
TrOoBOpa CyJa M M3BEUICHHS YTOJOBHO-UCIIOJHUTENBHON MHCIEKIIUN 00513a-
Hbl aHHYJIMPOBATh pa3pelieHue Ha 3aHATHE 3TOH JesATEeNbHOCThIO, KOTOpas
3ampelieHa OCY>KJIEHHOMY, U3bATh COOTBETCTBYIOIIUNA JIOKYMEHT, MPEN0C-
TaBIJSIIOUIMN JaHHOMY JIMIY [IPAaBO 3aHUMAThCS YKa3aHHOW eATEbHOCTHIO,
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W HalpaBUTh COOOIIEHHE 00 TOM B YTIOJIOBHO-HCIIOJHHUTEIBHYIO HHCIIEK-
LHUIO.

3a HeBBINOJTHEHHE IPUTOBOPA Cy/1a O JIMIICHUH TpaBa 3aHUMATh OIpe-
JICJICHHBIE JOJDKHOCTU WM 3aHMMATbCs ONPECIEHHON JEesTeIbHOCTBIO He-
CYT COOTBETCTBYIOIIYIO OTBETCTBEHHOCTb IPEICTaBUTENN BIIACTH, TOCYydap-
CTBEHHBIE CIIyXalllie, CIIy>KALUE OPTaHOB MECTHOI'O CaMOYIIPABJICHUS, CIIy-
JKaIllie TOCYIAPCTBEHHBIX U MYHHUIMNAIBHBIX YUPEKACHUH, KOMMEPUYECKUX
U UHBIX opranu3anuii. HencnonaHeHne npurosopa cyja ¢ UX CTOPOHBI MOXKET
BBIPAXKATHCS:

1) B HEYBOJBHEHHH OCYKJCHHOTO C JIOJDKHOCTH, 3aHUMAaTh KOTOPYIO eMy 3a-
IPELICHO;

2) B paKTHYECKOM BO3JIOKEHUH Ha OCYXKJIEHHOTO 0053aHHOCTEH 3ampeIeHHOM
JIOJKHOCTH;

3) B OTKa3e OT BBLINOJHEHHS NPEANUCAHUN MPUTroBopa 00 aHHYIHPOBAHUU
paspeuIC€Hus Ha 3aHATHUEC 3alIPCIICHHBIM BUIOM JCATCIIbHOCTH.

B cr. 315 YK P® npenycmaTtpuBaeTcs OTBETCTBEHHOCTh YKa3aHHBIX JIUI]
3a 3JI0CTHOE HEUCIIOJHEHUE NPUTOBOPA CyZAd, PELICHUS Cyla WIM UHOTO Cy-
JeOHOTO aKTa.

Heucnonnenue npuroBopa cyia cieIyeT CUUTaTh 3JIOCTHBIM, €CIH OHO
MPOJIOJIKAIOCH IIOCJIE€ MUCBMEHHOIO NPEICTaBICHUS YTrOJIOBHO-UCIIOJIHU-
TEJIbHON MHCIIEKIUH.

OTBETCTBEHHOCTh OCYXJEHHBIX, HapyIIAOIUX MPEANUCaHUs MPUTOBO-
pa, B HacToslllee BpeMs 3aKOHOM HE yCTaHOBJIEHA. ENMHCTBEHHBIM HEraTHB-
HBIM IIPaBOBBIM IOCJIEICTBUEM JJIsl HUX SIBJISIETCS HEBKIIIOUEHHE IIEPUOJA
3aHATHUS 3aNPEIIeHHON 1eATeIFHOCTRIO B CPOK HaKa3aHUs.

§ 4. UcnosiHeHue HaKa3aHUs B BU/ie HCIIPABUTENBHBIX padoT

HcnpaBurenbHble pabOTH HA3HAYAIOTCS OCYKIEHHOMY, He MMeIoIeMy
OCHOBHOT0 MecTa padoTbl. OHM yCTAaHABIMBAIOTCA HA CPOK OT 2 MeEcCsIEeB
10 2 yieT (HECOBEPIICHHONIETHUM — JI0 OJTHOTO Iofia) ¥ OTOBIBAIOTCS B MeC-
Tax, ONpeIeTIeMbIX OpraHaMH MECTHOTO CaMOYIpAaBJICHHS IO COIJIacOBa-
HHUIO C YTOJIOBHO-HCIIOJHUTEIbHBIMU WHCHEKIUSMH, HO B paiioHe Mecra
JKUTEJILCTBA OCYKJICHHOTO.

HcnpaBurenpHble paOOTH He HA3HAYAIOTCSA JIMLAM, IPU3HAHHBIM HHBA-
mugamu | rpynnsl, OepeMEeHHBIM KEHIIMHAM, JKEHIMHAM, UMEIOLIUM JeTer
J0 3 JeT, BOGHHOCIYXAallUM, HPOXOASIIMM BOCHHYIO CIYXOY IO NPH3BIBY
WM KOHTPAKTy Ha BOMHCKHX JIOJDKHOCTSIX PAZIOBOTO U CEPXKaHTCKOTO COCTa-
Ba, €CJI OHH HAa MOMEHT BBIHECEHUS CyJIOM IIPHTOBOpPA HE OTCIYKWIIH yCTa-
HOBJICHHOTO 3aKOHOM CPOKa CITY>KOBI IO IPU3BIBY.

OcyXIeHHBII MOXKET OTOBIBaTh WCIPAaBUTEIbHBIE pabOTHl HA MpEAIpHU-
SITUH, B YUPEXKICHUHN, OPTaHU3aLUH 1000 (OopMBI COOCTBEHHOCTH.
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OcyXJIeHHBI K UCTIPaBUTEIbHBIM paboTaM MPHUBJIEKAETCS K OTOBIBAHHUIO
HakazaHus He no3xHee 30 mgHEl co AHS MOCTYIUICHHS B YTOJIOBHO-HCIOJHU-
TEJIbHYIO MHCIIEKLIUIO KOITMH TIPUTOBOPA.

B cpok oTObIBaHMS HaKa3aHUsl HE 3aCYMTHIBACTCSl BPEMs, B TEUCHHE KO-
TOPOTO OCYKJCHHBII He padoTail.

B ciyyae TspKenoi 00J€3HM OCY)KIECHHOTO, HPEMSTCTBYIOIIEH OTObIBa-
HUIO HaKa3aHWs, TUOO MPHU3HAHMSA €T0 MHBAIUIOM | TPyNIBI OCYXICHHBINA
BIpaBe OOPAaTUTHCS B CyJl C XOAATAHCTBOM 00 OCBOOOXKAECHHH €ro OT Aajb-
HeHIero OoTObIBaHUS HakKa3aHWs. YTOJOBHO-HCIIOJIHUTENbHAS WHCIIEKIHS
HanpaBsisieT B CyJ IpeAcTaBlieHHe 00 OCBOOOXKIECHHWH €ro OT OTOBIBAaHMS
HaKa3aHus.

B crmyuae HactynieHus GepeMEHHOCTH JKEHIIMHA BIIpaBe OOpaTHUTHCS B
CyJl C XOJIaTallCTBOM 00 OTCpPOYKE el OTOBIBaHMS HaKa3aHWsl CO JHS MPEoCc-
TaBJICHHS OTITyCKa IO OEPEMEHHOCTH U POJaM.

W3 3apaboTHOHN mIaThl OCY>KIEHHOTO IO TPUTOBOPY CY/Aa MPOU3BOAITCS
yaepkaHue B pasmepe oT 5 10 20%.

B mepuon oTObIBaHMSI Haka3aHUsl OCY)KAEHHBIM 3alpelaercst YBOJIbHe-
HHE C PaboThl MO coOcTBeHHOMY >kenmaHuio. OHM 00s3aHBl cooOmaTs 00
M3MEHEHUH MECTa JKUTEJIBCTBA WM pabOTHl B yTOJOBHO-HCIIOJHUTEIBHYIO
MHCIIEKINIO B Teuenne 10 guei.

EeronHslil OIUIaUMBAaEMBbIil OTIIYCK IPENOCTAaBIISIETCS MPOJOJIKUTEIb-
HOCTBIO 18 paboumx auei. J[pyrue BHIBI OTITYCKOB, NPEIYCMOTPEHHBIE IO
3aKOHOJATENBCTBY O TPYAE, MPEIOCTABISIIOTCS OCYXICHHBIM Ha OOIMNX Oc-
HOBaHMSAX.

B yromnoBHO-MCHIOJHUTENBHONH HHCIEKIUH BEIyT YYeT OCYKICHHBIX,
Pa3bACHSIOT UM IOPSAOK U YCIIOBUSI OTOBIBAHMSI HaKa3aHMS, KOHTPOJIUPYIOT
co0OioieHre yCIIOBUH OTOBIBAaHMS HaKa3aHUs W MCIOJHEHHS TpeOOBaHWMH
MPUTOBOPA aJMHUHHUCTpPAINEH OpraHU3alni, B KOTOPEIX pabOTar0T OCYX/ICH-
HbIE, MTPOBOJSIT C HUMHU BOCIHTATENBHYIO Pa0OTY, KOHTPOJIUPYIOT HX MOBE-
JICHUEe, TPU HEOOXOJMMOCTH HAIMPABISIOT UX B OPraHbl CIIy>KObI 3aHATOCTH
WIN TPYAOYCTPOMCTBA, BHIIAIOT pa3pelleHHe Ha YBOJIbHEHHE C PabOTHI IO
COOCTBEHHOMY KEIaHHUIO B IEPHO/ UCIIOTHEHHS HAKA3aHHSL.

Havanom cpoka OTOBIBaHUS HCIPaBHTENBHBIX PabOT CUMTaeTCs OEHb
BBIXO/Ia OCYKAEHHOTO Ha paboTy. CpoK HCIPABHTEIbHBIX PA00T UCUHCIIA-
eTcsl B MecAllax U rojjax, B TeUEHHE KOTOPBIX OCY)KICHHBII paboTas U U3 ero
3apabO0THOI TUIATHI IPOU3BOAMINCH yIEPKAHUSL.

Ha agMuHMCTpanuio opraHu3anuyi, B KOTOpOH paboTaeT OCYXIICHHBIH,
BO3JIAraloTCs CJIETYIONIe 00sI3aHHOCTH:

1) mpaBUIBHBIC M CBOCBPEMCHHBIC yJCpXKaHHs U3 3apaOOTHOH IIIATEI OCYXK-
JICHHOTO W IIEPCUHCIICHUE YACPKUBACMBIX CyMM B YCTaHOBJICHHOM HOPSIJIKE;
2) KOHTPOJIB 32 ITOBE/ICHUEM OCYXKJCHHOTO Ha POU3BOJICTBE;

3) mpoBeICHUE BOCITUTATEIIBHOM PabOTHI C OCYKJICHHEIM;



4) yBeIOMIICHHE YTOJIOBHO-HCIIOJHUTEIFHOW MHCICKIMNA O IMPUMECHCHHBIX K
OCYXICHHOMY Mep MOOIIPEHUS U B3bICKaHHs, 00 YKIOHCHHH €ro OT OTOBIBa-
HUSL HAKa3aHWs, O TEPEBOJIC OCYKICHHOTO HA JAPYTYIO JOIDKHOCTH HIIH O €r0
YBOJIbHCHUH.

Yaep:xkanus u3 3apadoTHOI MJIATHI OCYKAEHHOI0 IPOU3BOSATCS HE3a-
BHCUMO OT HAJIMUMS K HEMY IPETEH3HUH 110 NCTIOTHUTENBFHBIM JOKYMEHTaM U
MoryT npessimath 50% (T.e. nocturats 70%).

YaepxaHusl HE TIPOU3BOJATCS M3 MOCOOMIA, TTOJTydaeMBIX B HOPSIKE CO-
[MATEHOTO CTPaXOBaHUS M CONHAIBLHOTO OOECTeUeHsI, U3 BHIIIIAT €IUHO-
BPEMEHHOTO XapaKTepa, 3a UCKIIOYCHNEM €)KEMECSIHBIX CTPAaXOBBIX BBHIIIIAT
10 00513aTENbHOMY COLMAJIBHOMY CTPaXOBaHHIO OT HECUACTHBIX CIy4acB Ha
MIPOM3BOACTBE M NPO(decCHOHANIBHBIX 3a00JeBaHMNA. Y IepKaHusl TPOU3BO-
IATCS U3 TocoOuit mo Oe3padoTHIle, MOCOOMA 0 BPEeMEHHOH HETPYAOCIIO-
cobHOCTH.

YT010BHO-MCIIOIHUTEIbHAS UHCIIEKIINS, CaM OCY>KACHHBIH WM aMUHH-
CTpaluysi OpraHu3aluy, B KOTOPOi OH paboTaeT, BpaBe o0pamaThcs B Cy/ ¢
XOZaTaliCTBOM O CHM)KEHHMHU pa3Mepa yJiepKaHUi 13 3apabOTHOM IIaThl ocy-
JKIEHHOTO B CITydae YXYALICHNS €r0 MaTePHAIbHOTO TTOJIOKCHHS.

3a HapyuIeHusl MOPSIAKA U YCJOBMIl OTOBIBaHUS HCIPABUTENBHBIX pa-
00T M 3a 3JI0CTHOE YKJIOHEHHE OT MX OTOBIBAaHHS OCY>KAEHHBIE HECYT COOT-
BETCTBYIOIIYIO OTBETCTBECHHOCTb.

Hapymenusmu mopsinka OTOBIBaHUS OCYXXACHHBIMH HCIIPABUTEIBHBIX
paboT SBISAIOTCS:

1) HesiBKa Ha paboTy 03 yBaKUTEIBHBIX NPUYMH B TECUYCHHE 5 THEH CO JHS
HOJTyYEHHUS [IPEIINCAHNS YTOJIOBHO-UCTIOIHUTEIBHON HHCIICKIHH;

2) HesIBKa B YTOJIOBHO-HCIIOJIHUTEIBHYIO HHCIICKIMIO 0€3 YBaKUTEIBHbIX [IPH-
YHH;

3) mpory:n WM HOsIBJICHHE Ha pab0Te B COCTOSIHMU aJKOTOJIIBHOTO, HAPKOTHYE-
CKOT'O HJIH TOKCHYECKOTO OITbSIHCHHSL.

3a 3TH HapYIICHUS YTOJIOBHO-HCIIONHUTEIbHAS MHCICKINS MOXET Clie-
JaTh OCYKICHHOMY TPEeNyNpekICHHE O 3aMEHE HCIPAaBUTEIBHBIX padoT
JPYTHM BHJIOM HaKa3aHHsl, a Takke 00513aTh OCYKJICHHOTO 10 2 pa3 B Mecsll
SIBIISITBCS] B YTOJIOBHO-MCIIOJHUTENBHYIO0 HHCIIEKIINIO JUTS PETHCTPaLn.

31M0CTHO YKJIOHSIOMKAMCS OT OTOBIBAaHUS WCIIPABHTENBHBIX PadOT MpH-
3HAETCS OCY)KICHHBIH, IOIMYCTHBIINHA ITOBTOPHOE HApYyIIEHHE MOpPSIKa H
YCIIOBUIT OTOBIBaHHS HAKa3aHMUs MOCIE NPEABSIBICHHUS EMY MPEAYIPEIKACHHS
B IMCbMEHHOH (opMe, a TaK)Ke CKPBIBLIMICS C MECTa )KUTEIbCTBA.

CKpBIBIIMICS ¢ MecTa KUTEIbCTBA OCYKCHHBIN, MECTOHAX0)KICHUE KO-
TOPOTO HEW3BECTHO, OOBSBISIETCS B PO3BICK M MOXET OBITH 3a/epkaH Ha
cpok 10 48 yacoB. J[aHHBIN CPOK MOKET OBITH MPOJUIEH CyAoM 110 30 CYTOK.

B oTHOIIEHMH OCYXIICHHBIX, 3JIOCTHO YKJIOHSIOIIMXCSI OT OTOBIBAHUS
HCIIPaBUTENBHBIX PA0OT, YrOJIOBHO-UCIIOIHUTEIbHAS HHCTICKIUS HAlPaBisieT
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B CYJl TIIPEJICTABJIICHUC O 3aMCHE UCIPABUTEIBHBIX PadOT APYTHMM BHIOM Ha-
Ka3aHusl.

Cya MOXeT 3aMEHHTh UCIPaBUTEIbHbIE Pa00Thl OTPAHUYCHUEM CBO-
001IbI, apPECTOM WM JIMIICHUEM CBOOOJBI U3 pacueTa OJWH JCHb OrpaHHYC-
HUsI CBOOO/IBI 3@ OJIMH JICHb UCTIPABUTEIBHBIX paboT, OJIUH JICHb apecTa — 3a
2 mHSA WCIPaBUTENBHBIX pa0OT, OOUH IEHb JWMICHUS cBOOOIBI — 3a 3 mHSA
UCIIPAaBUTEIBHBIX PabOT.

§ 5. UcnosiHeHne HaKka3aHUS B BU/le OTPAHUYeHUs CBOOOIbI

OrpanuueHre CBOOOABI 3aKIIIOYAETCS B COJIEPKAHMH OCY>KIECHHOTO, J10C-
THUTIIEr0 K MOMEHTY BBIHECEHHs NMPUToBOpa 18-1eTHero Bo3pacTa, B CHELH-
IBHOM YYpeX/IeHHU 0e3 M30JSILMU OT OOLIeCTBA B YCIOBHSX OCYIIECTBIIC-
HUSI 32 HUIM HaJ30pa.

OrpannyeHne CBOOOIbI HA3HAYAETCS:

1) JMnaM, OCYXJCHHBIM 3a COBCPHICHUEC YMBIINIJICHHBIX HpeCTyHJ’IeHI/Iﬁ n HEC
HUMEIOIUM CyJIUMOCTEH, — OT OJJHOTO rofia 10 3 JIeT;

2) JraM, OCYXKJCHHBIM 3a MPECTYIJICHUE, COBCPIICHHOC IO HEOCTOPOIKHO-
CTH, — OT OJIHOTO T'0OJia JI0 5 JIeT.

OrpanuueHre cBoOO/bI He Ha3HAYAETCH JIMIIAM, TPU3HAHHBIM WHBAJIN-
Jamu | wim 11 rpynmel, GepeMEHHBIM JKEHIIMHAM, >KEHIIHMHAM, WMEIOLIINM
JeTel B Bo3zpacte 110 14 mer, skeHIWHAM, JOCTHTIINM 55-JIeTHEero Bo3pacTa,
My>K4YMHAM, JOCTUTIINM 60-JIeTHET0 BO3pacTa, a TaKKe BOCHHOCTYKAIHM,
MPOXOJISIIM BOSHHYIO CITy>KOY 11O IPU3BIBY.

OcyXIeHHbIE K OTPaHUYCHNIO CBOOOBI OTOBIBAIOT HAKAa3aHHE B HCIIpa-
BUTEJBHBIX IIEHTPaxX, KaK MPaBUiIO, B MIPeAeIax Teppuropun cyonrexra PD, B
KOTOPOM OHHU MPOKUBAIU UIIN 6I)IJ'II/I OCYXJICHBI.

YTOJI0BHO-MCIOJIHUTEIbHAS MHCIEKIUS 10 MECTY JKHTEIBCTBA OCYX-
JICHHOTO K OTpaHWYECHHUIO CBOOOABI He mo3aHee 10 cyToK co JTHS MOIydeHHs
COOTBETCTBYIOIIETO PACIOPSDKEHHSI CyJa ¢ KOMWeil mpuroBopa (ompezene-
HUS, TIOCTAaHOBJICHHS) BPYYaeT OCYKICHHOMY MpEeANHCaHuEe O HaIlpaBICHUU
K MecTy OTOBIBaHMs HakazaHHs. B mpeamucaHuy ¢ y4eToM HEOOXOJMMOTO
JUISL IpO€e3/1a BPEMEHH YKa3bIBaeTCs CPOK, B TEUCHHE KOTOPOTO OCYXKICHHBIN
JOJDKEH MPUOBITh K MECTy OTOBIBaHUS Haka3aHWs. OCyKICHHBIC K OTpaHH-
YEHUIO CBOOOJB! MM OCYKAEHHBIE, KOTOPHIM 3TO HAKa3aHWUE HA3HAYEHO B
NopsAAKEe 3aMCHBI MHOTO BUJA HaKa3aHUA, CICAYIOT K MECTY OT6I)IBaHI/ISI Ha-
KazaHMs 32 CYET TOCYyIapCTBa CAMOCTOSATEIIBHO.

C y4eToM JHYIHOCTH OCY>K/IEHHOTO, MECTa PACHOI0KEHHS HCIPaBUTEIIb-
HOTO YUYPEXICHUS OCYKACHHBIM 110 ONpPEICICHUIO Cyla MOXET OBbITh Ha-
IpaBJICH B I/ICHpaBI/ITeHI)HHﬁ HCHTP B MNOPAJAKEC, YCTAHOBJICHHOM IJIsI OCYXK-
JICHHBIX K JINIICHUIO CBOOO/BI.
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OcyxX/IeHHBIC, KOTOPBIM HEOTOBITAs YaCTh JIMIICHUS CBOOOIBI 3aMCHEHA
OTpaHUYCHHUEM CBOOOIBI, OCBOOOKIAIOTCS U3-TIOJ CTPAXKH H CIEIYIOT B UC-
TPaBUTENIBHBII LIEHTP 3a CUET TOCYIapCTBA CAMOCTOATEIIBHO.

AIMHUHHCTpaIe UCIPaBUTEIBHOTO YUPESKICHUS OCYKICHHOMY MOXKET
OBITH TaKKe pa3pelleH KpaTKOCPOYHBIH BbIE3]] Ha CPOK JI0 5 cyTOK Oe3 ydera
BPEMCHH HaXOXKIEHHUS B IMyTH C MOCISAYIOMAM CAMOCTOSTEIBHBIM TTPUOBI-
THEM B HCIPABUTENBHBIM LEHTpP. B 3TOM ciyyae aaMUHHCTpalysl UCHPaBU-
TEJIBHOTO YYPEXICHUS BpydaeT OCYKICHHOMY IpEANUCaHHe O BbIe3e K
MecTy OTOBIBaHUs HaKa3aHUs C yKa3aHHEM MapuipyTa CJIeIOBaHUsS M BpeMe-
HU TPHUOBITHS B HCHPABUTECIBHBIA IEHTP C yYYETOM CpPOKa Pa3pelIeHHOTO
BbIE3]IA.

B ciydae ykiIoHEHHS OCYXXAEHHOTO OT IMONyYeHHS MpPEANHCaHHUS WU
HENPUOBITHS K MECTY OTOBIBAHUS HAaKa3aHUS B YCTAHOBJICHHBIN B MpeaIuca-
HUH CPOK OCY)KIICHHBIN OOBSBISAETCS B PO3BICK U TIOJUICKHT 33ICPKAHAIO HA
cpok 10 48 gacoB. JlaHHBII CPOK MOKET OBITH IPOUIEH CyIoM 10 30 CyTOK.

[Tocne 3amep:kaHust OCYKIICHHBII HApaBIIIeTCs] K MECTY OTOBIBaHMS Ha-
KazaHHs B MOPsJIKE, YCTAHOBICHHOM JUISl OCYXK/IEHHBIX K JIMIICHHIO CBOOO-
JIbL, JTUOO B CyJl HAIPABJISICTCS IPEACTABICHUC O 3aMCHE OTPaHHUYCHHS CBO-
0O0JIBI JINIIIEHUEM CBOOO/IBI.

Cpok orpaHm4eHusi CBOOOABI HCUHCIISETCS CO JHS HPUOBITHS OCYX-
JIGHHOTO B MCTIPaBUTEJIbHBII LIEHTD.

B cpok orpanudeHus CBOOOIBI 3aCUUTHIBACTCS BPEeMsI COAEPIKaHUS MO
CTpa)Ked M BpEMS CIEAOBAHUA O] KOHBOEM U3 UCIPABUTEIBHOIO yUpE)KIe-
HHS B UCTIPABUTEIbHBINA [IEHTP U3 pacueTa OJ1H JeHb MPeObIBaHMUS 101 CTpa-
JKe 3a 2 JTHsSL OrpaHHYEeHUs CBOOO/IBI.

B cpok orpaHundeHus cBOOOABI HE 3aCUUTHIBACTCS BPEMS CaMOBOJIBHOTO
OTCYTCTBHUS OCY)KICHHOTO Ha paboTe WIN B OOMIEKUTHH CBBIIIE OJHUX CY-
TOK.

Ocy:kIeHHble K OTPAHUYEHUI0 CBOOOABI HAXOJATCS MOJ Haa30pOM M
00sI3aHbI:

1) BommonHATh [IpaBuna BHYTpeHHETO pacmopsiika B HCIPABUTENbHBIX IEH-
Tpax;

2) paboTaTth TaM, KyJla OHM HaIllpPaBJICHbI a]MUHUCTPALINECH;

3) HOCTOSIHHO HAaXOAUTHCS B MCHPABHTENIBHOM LEHTpE, HE MOKHIATh ero 0e3
pa3peneHus aAIMIHUCTPALIIH;

4) mpoXXuBaTh, KaK IPAaBUIIO, B CIIEIHAIBHO MMPEAHA3HAYEHHBIX OOMICKUTHSIX
1 He TIOKHUJATh X B HOYHOE BpeMsl 0e3 pa3pelIeHns aIMIHICTPaINH;

5) y4yacTBOBaTh 0€3 OIUIATHI TPy/Ja B paboOTax 1Mo OJaroyCcTpoMCTBY 3MaHUN U
TEPPUTOPUH UCTIPABUTEIBHOTO IIEHTPA B OPSIKE 0YEPETHOCTH, KaK IPaBHIIO,
B Hepabouee BpeMsI POJOIDKUTEIBHOCTBIO He 0oJiee IBYX 4acoB B HEEIIO;

6) TOCTOSTHHO UMETh IPH cede JOKYMEHT YCTAaHOBICHHOTO 00pasla, yJIoCTo-
BEPSIOIIUH JTHIHOCTb.
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OcykIeHHbIM 3amnpemiaercss MPHOOpPETaTbh, XPaHUTh W HCIIONB30BaTh
MIPEIMETHI U BEIIECTBA, 3anpemieHHbe [IpaBnraMn BHYTPEHHETO pacopsIKa
UCTIPABUTEIBHBIX IICHTPOB. B ciyyae ux oOHApy>KCHHsS OHU H3BIMAIOTCS U
00 MepearoTcs Ha XPaHEHHE, JIN00 YHUYTOKAIOTCS, JTHOO0 PEeaTn3yOTCs.

OcyX/IeHHBIE, a TaKKe IMOMEIICHNS, B KOTOPHIX OHU IMPOKHUBAOT, TOJI-
BEPraroTcs 0OBICKY, a BEIIH OCYKIECHHBIX — TOCMOTPY.

OcyKIeHHBIM, HE JOMYCKAIOIIUM HapyIieHus [IpaBuin BHyTpEHHETO pac-
MOpsiZIKA M UMEIONIUM CEMBIO, MOXKET OBITh Pa3pellicHO MPOKUBAaHUE C HEU
Ha apCHIOBAHHOW WM COOCTBEHHOH JXUIIOW IUIOIAAH. DTH OCYKICHHBIC
00s13aHBI SBIATHCA IS PETHCTPALIAH 110 4 pa3 B MECHIL.

OcyXkIeHHBIM pa3pemiaercsl 3a09HO 00y4YaThCs B YUPSKICHHUIX CPE-
HETro MPO(ECCHOHATBFHOIO M BEBICIIETO NMPO(ECCHOHAIFHOIO 00pa30BaHUS,
pacIoNoXXeHHBIX B Tipeenax cyopekra PO mo MecTy oTOBIBaHHS HaKa3aHU.

OCy>XAEHHBIM TIPEIOCTABIISIOTCA HHINBHIyaJbHBIE CHANbHBIE MECTa B
oOmexutnd. HopMma >KWiIoil miomand Ha OJHOTO OCYXKICHHOTO JIOJDKHA
ObITh He MeHee 4 kB. M. Oex1a, 00yBb MPUOOPETAIOTCS CAMOCTOSITEIBHO 32
CYeT COOCTBEHHBIX CcpeAcTB. [Ipu WX OTCYTCTBHM aAMHUHUCTpAIMEH B HHIH-
BUIYaJbHOM TOPSAKE OKa3bIBaeTcs momomls. [IlnTaHne oCy>XAEHHBIX opra-
HU3YETCsl aJMUHUCTpAIMCH HCIPABUTEIBHBIX IICHTPOB M OIUIAYMBACTCS 32
CYET CPEJICTB OCYXKJCHHBIX, IIPH UX OTCYTCTBUU — 3a CUET rOCyapCTBa.

OcyX/IeHHBIC BIIPaBe UMETh ICHEKHBIE CPEICTBA U PACTIOPSDKATHCS MMM,
a Taxke mpuoOperaTh, XpaHUTh, UCIOIB30BaTh IPEAMETHl U BEIIECTBa, 3a
HCKJTFOUEHHEM 3allpelieHHbIX [IpaBuiaMu BHYTPEHHETO PAaCIOpsaKa.

OCyXICHHBIM OKa3bIBaCTCsA HEOOXOAMMas MEIHWIUHCKas momolnb. Cra-
MUOHAPHOE METUIIMHCKOE OOCIY)KHUBAHUE OCYIIECTBIICTCS YUPEKICHUSIMU
OpPTraHOB 3IPaBOOXPAHEHUS MO MECTy HaXOXKICHUS HCIPABHTEIBHBIX IEH-
TPOB.

OcCyXICHHBIC K OTPAaHHYCHHUIO CBOOOJIBI IPUBJICKAIOTCS K TPYIy B Opra-
HU3AIMSIX Pa3IHIHBIX (GOpM COOCTBEHHOCTH.

Tpyn oCcyXIEHHBIX peryiupyeTrcs 3aKOHOAATEIbCTBOM O TPYyAe, 3a HC-
KIIIOYEHHEM TIPaBHJI IIepeBojia Ha OPYTyIo paboTy, YBOJIBHEHHUS C PabOTHI U
mpueMa Ha paboTy.

OcyX/IeHHBIM, HE UMEIOMIUM CHCIHUATBHOCTH, 00CCIICYNBACTCS TOTyYe-
HHUE HAYaJIbHOTO MPO(EeCCHOHATFHOT0 00pa30BaHus WIH MPOheCcCHOHATEHON
MMOATOTOBKH.

C OCyXJICHHBIMH K OTPAaHHUYCHHUIO CBOOOJBI aJIMUHUCTPAIMS HCIPABHU-
TEJNBHOTO IICHTPA, a TAKXKE aJMUHHCTPAIM OpraHU3allid, B KOTOpOW pado-
TAaIOT OCYX/ICHHBIC, TPOBOAAT BOCTIUTATEIILHYIO PadoTYy.

3a xopotiee OBEACHNE U JOOPOCOBECTHOE OTHOIICHNE K TPYAY K OCYXK-
JICHHBIM MTPUMEHSIOTCS CJIEAYIONINEe MOOIIPEHHUSI:

1) 6narogapHOCTb;
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2) paspelieHre Ha MPOBEJeHUE 3a MpeieslaMi HCIIPABUTEIFHOTO LEHTPA BbI-
XOIHBIX ¥ MIPA3IHUYHBIX THEH;
3) paspelieHHe Ha IPOBEICHHE OTIYCKa C BBIC3IOM 3a MpENeNbl UCIPaBH-
TEJILHOTO LICHTPA;
4) neHexHast MPeMusl;
5) IOCpOYHOE CHATHE paHee HaJl0)KEHHOTO B3BICKAHUSL.

OcyXJICHHBIC B YCTaHOBJICHHOM 3aKOHOM MOPSJAKE MOTYT OBITH IIpe-

CTaBJICHBI K yCJIOBHO-A0CPOYHOMY 00B060)K)1€Hl/“0 oT OTOBIBaHMS HaKa3a-
HUs.

AJIMUHUCTpALIUS UCTIPABUTENBLHOTO LIEHTPA!

1) BeneT y4er ocyKIeHHBIX;

2) pa3bsCHAET UM MOPAIOK U YCIOBHS OTOBIBAHMS HAKa3aHNUS,

3) opranusyeT TpyA0BOE M OBITOBOE YCTPOMCTBO OCYK/ICHHBIX;

4) obecrieurBaeT cOOIIOICHHUE TIOPSIKA M YCIOBUH OTOBIBAHUS HAKA3aHUS,

5) ocymiecTBISIET HAA30p 33 OCYKIEHHBIMU;

6) MPUMEHSIET MEPHI TOOIIPEHHS U B3BICKAHUS;

7) Benet paboTy 110 MOATOTOBKE OCY>KAEHHBIX K OCBOOOKICHUIO.
AIMIHHCTpAIUS OpTaHU3aIHA, B KOTOPBIX pa0OTAIOT OCYXKICHHBIE K OT-

PaHUYCHUIO CBOOOIBI:

1) obecneunBaeT UX YCTPOICTBO K TPYyJy C yU4ETOM 3[40POBbs U Ipodeccuo-
HaJIbHOM IOArOTOBKH;
2) obecrieynBaeT HayaJllbHOE 00pa3oBaHHME WM IMPOPECCHOHANBHYIO IMOArO-
TOBKY;
3) y4acTBYET B CO3[JAHUU >KUIUIHO-OBITOBBIX YCIOBUIL.

AZIMUHHCTpAIMK OpPTaHM3allMK 3aIlpeliacTcsl yBOJBHATH C PabOTHI OCy-

JKACHHBIX, KPOME CITy4acB:

1) ocBOOOXKIEHHST OT OTOBIBAHMS HaKa3aHHs,
2) mepeBoa OCYXIEHHOTO B IPYTHe OPTaHM3alNU WU IPYrod HCIIPaBUTEIb-
HBIA LIEHTD;
3) 3aMEHBI OTpaHUUCHHS CBOOO/IbI JIUIICHHEM CBOOOIBI,
4) BCTyIUIGHHSI B 3aKOHHYIO CHIIy NPHUTOBOpA CyAa, B KOTOPOM JIMIO, OTOBI-
BaloIllee OIPAaHNICHNE CBOOOIBI, OCY)KICHO K JIMIICHUIO CBOOO/IBI;
5) HEBO3MOXKHOCTH BBITTOJHCHHUS TAHHOW pabOTHI BCIEICTBUE COCTOSHUS 3710~
POBBSI OCY’KIEHHOTO MJIM COKpAIIeHHsI 00beMa padoThI.

3a HapyluleHHE TOpSAKA W yCIOBHN OTOBIBAaHWS HaKa3aHUs, TPYIOBOI

JHUCLMIUIMHBI, OOIECTBEHHOTO ITOPSIKA WM YCTAHOBJIECHHBIX M OCYXKICH-
HOTO ITpaBUJI IPOKUBAHUA, CAMOBOJIBHOC 663 YBAXUTCJIBbHBIX IMTPUYHUH OCTaB-
JICHUE TEPPUTOPHU MCHPABUTENBHOTO IIEHTPa, HEBO3BPAIIEHHE WM HECBOEC-
BPEMEHHOE BO3BpaLICHHE K MECTy OTOBIBAHUS HAaKa3aHHsI, OCTaBICHHE MECTa
paboTHI WM MecTa XKHUTEIbCTBA HA CPOK He OoJee 24 4acoB aIMHHHUCTPAITHS
UCIIPaBUTENILHOTO [IEHTPa HajlaraeT CIeAYIOIe MepPbl B3bICKAHMS:

1) BeITOBOP;
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2) 3ampelieHue MOKUAATh OOMIEKUTHE B ONPEIEICHHOE BPEMSI CYyTOK Ha CPOK
J0 OAHOI'0 MEcs1a,
3) BoIBOpeHHE B AUCIUTLIHHAPHBIA U30JIATOP Ha CPOK 110 15 cyTOK.

B3rpickanue Hamaraercs He mo3aHee 10 cyTok co IHS oOHapy>KeHHS Ha-
PYLICHUS, & €C/IA B CBSI3M C HAPYIICHUEM MPOBOAMUIACH POBEPKA — CO JHS
ee OKOHYaHHMsI, HO He mo3aHee 30 CYyTOK CO JIHSI COBEpILEHHs HAPYILICHHUSI.

B3I)ICKaHI/Ie HUCIIOJIHACTCA HEMCAJICHHO, @ B HCKIIIOUYUTCIIbHBIX cnyqaﬂx HC
no3aHee 30 cyTOK cO JHS €ro HaJIOXKEHMUSI.

B cityuae 370CTHOTO YKJIOHEHUsI OT OTOBIBAHUS HAKA3aHUSI OHO 3aMEHSI-
€TCsl Cy[IOM JIMIIICHUEM CBOOO/IbI HA CPOK OrpaHHYeHusi cBOOOAbL. [Ipu 3TOM
BpCMH OFpaHI/I‘-IeHI/Iﬂ CBO6OJII)I 3aCUUTBIBACTCSI BO BpeMﬂ JIMIICHUA CBO60,Z:[I)I
U3 pacyeTa OJIMH JICHb OIpaHUUCHUsI CBOOOJBI 32 OJMH JICHb JIMIICHUS CBO-
00bL.

370CTHBIM YKJIIOHEHHEM OT OTOBIBAHHS HAKa3aHUsS SBISIETCS CAMOBOJIb-
HOE OCTaBJICHHWE 0€3 YBAXKHUTEIBHBIX IMPUYUH OCYXKICHHBIM TEPPUTOPHH
HCIPaBUTEIHLHOTO IICHTPA, HEBO3BPAIICHUEC WM HECBOCBPEMECHHOE BO3Bpa-
IICHWE K MECTY OTOBIBaHHS HaKa3aHWs, a TAK)Ke OCTaBJICHHE MecTa pabOTHI
WJIA MeCTa )KATEIIECTBA HA CPOK CBEIIIE 24 JacoB.

§ 6. UcnosiHeHue HaKa3aHUsA B BU/le JUIIEHUS CleNUATbHOTO,
BOMHCKOI'0 WJIM MIOYeTHOT0 3BaHUsI, KJACCHOT0 YHHA
U rocy1apCcTBEeHHBIX Harpan

JInmenne crienuanbHOrO, BOMHCKOTO MM TIOYETHOTO 3BaHMs, KIIACCHOTO
YHHA ¥ TOCYJapCTBEHHBIX HArpaj MOXET Ha3HAuaThCs JIMIIb KAK AOTOJIHH-
TeJbHOE HAaKa3aHMe NMPH OCY:KICHUH 32 J1000e TIKKoe UIH 0c000 THK-
KOe NpecTyIuieHne. B caHKIUAX cTaTell 5TO HaKa3aHUE HE yKa3bIBACTCS.

CrienpalibHbIe 3BaHUS U KJIACCHBIC YMHBI (KBaIM(UKAIMOHHBIE Pa3psbl,
JUIJIOMaTHYECKUEe PAHTM U T.I.) MPHUCBAUBAIOTCS JHLAM, IPOXOASIIUM
ciry’0y B TOCYZAapCTBEHHBIX OpraHax, II€ YCTAHOBJIEHBI TakHe 3BaHUS U
el (MBI Poccun, MUJI Poccum, mpokypaTypa, XKeIe3HOIOPOKHBIH,
MOPCKO¥, BOJHBIM U BO3AYIIHbBII TPAHCIIOPT, TAMOXEHHAs CIIy»k0a u Jp.).

BouHnckumu ABISAIOTCS 3BaHMS, TIEpeUUCIIEHHbIE B CT. 46 DenepaabHOro
3akoHa oT 28 mapTa 1998 1. Ne 53-03 «O BOMHCKOI 0053aHHOCTH U BOCHHON
cimyk06e'»: ConmaTel ¥ MaTpOCHI, CEPKAHTBI M CTAPIIMHBI, MPATIOPIIMKH U
MHYMaHbI; MJIaJIIINE, CTAPIIHE U BBICIINE O(QHIIEPHL.

Bonpoc o numieHnyu 3BaHusl MOXKET pelaThesa Kak B OTHOLIEHUU JIULI, CO-
CTOSIIIMX Ha CIyXOe, TaK ¥ B OTHOIICHHH JIMII, YIISAIINX B 3arac WiH OT-
CTaBKYy.

' C3 Pd. 1998. Ne 13. CT. 1475.
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[ToyeTHOE 3BaHME — 3TO 3BaHKE, KOTOPOE MPHCBAUBAETCS 3a 0COOBIE 3a-
ciayru, Harnpumep, ['epoit Poccuiickoit @enepanuu, HAPOAHBIN apTUCT, 3a-
CIIYKCHHBIN IOPUCT U T.II.

I'ocynapcTBenHble Harpansl onpeaessitorcs B [lomoxkeHnn o rocynapcr-
BEeHHBIX Harpaaax Poccuiickoit denepanuu, yrBepxkeHHoM Ykazom [Ipesu-
nenta PO ot 2 mapra 1994 r. Ne 442", kak BbICIIHME (POPMBI TIOONIPEHHUS
TPa)kXIaH 32 BBIIAIOIIUECS 3aCIyTH B 9KOHOMHKE, HayKe, KyJIbType, HCKYCCT-
Be, 3amuTe OTeuecTBa, TOCYIAPCTBEHHOM CTPOMUTENBCTBE, BOCHHUTAHUH,
MIPOCBELICHNH, OXPaHE 37I0POBbsI, )KU3HH U IPaB IpakaaH, 0JaroTBOPUTEIb-
HOM JIESATEIBHOCTH M MHBIE 3aCIyTH MIEPes TOCYIapCTBOM 1 OOIIECTBOM.

K rocynapcTBeHHBIM HarpazgaMm OTHOCSTCSI OpZiCHa M MEIalH, a TaKKe
MIOYETHBIC 3BAHUA.

Cyll MOXKET JIMIIUTH OCYXJEHHOTO JIF00OT0 BOMHCKOTO, CIEIHAILHOTO
WJIM TTOYETHOT'O 3BaHUs, KJIIACCHOTO YMHA U FOCYyAapCTBEHHON Harpajsl, He3a-
BHCHMO OT TOTO, KaKOH OPTraH MM KaKO€ JOIDKHOCTHOE JIUIIO IIPHCBOMIIO 3TO
3BaHME, YUH WIH yIOCTOMIIO HArpajbl.

Cyn He BIIpaBe JMIIATh OCY>KJEHHOT'O YUEHBIX CTENEHEel U y4eHBIX 3Ba-
HUIL.

Cyn, BBIHECIIMH HPUTOBOP O JHIIEHHH OCYXICHHOTO CIIEIHAIbHOTO,
BOMHCKOTO WJIM TIOYETHOT'O 3BaHUs, KJIACCHOTO YMHA M TOCYJapCTBEHHBIX
Harpaj, o BCTYIUIEHHH €r0 B 3aKOHHYIO CHITy HalpaBlisieT KOIHIO IPUTOBO-
pa JOMKHOCTHOMY JIMIY, IPUCBOMUBILEMY OCYXJAE€HHOMY 3BaHHUE, KJIACCHBII
YMH WM HarpaJuBIIEMy €ro TOCyJapCTBEHHON Harpanoid. OJHOBpPEMEHHO
HaINpaBIISIFOTCS. HAarpaJibl U JOKyMEHTHI K HHAM.

Ecnu n3MeHmach KOMIETEHIMS TOTO WJIM MHOTO OpraHa (Hampumep,
CIELMaNbHOE 3BaHHE «Maillop MUIMLMKY» IPHUCBAauWBal paHbIIE MHHUCTP
BHYTPEHHHX [I€JI, a TEHeph 3TO IPaBO INEPEJaHO HAYAIBHHUKY YIPaBICHUS
BHYTPEHHHX [I€]I), KOMHS MHPUTOBOpa JOJDKHA HAIPABIATHCS TOMY JIUILY,
KOTOpOE MPHCBAaNBaJIO COOTBETCTBYIOIIEE 3BaHHE, a €CIIM TAKOTO JOJIKHOCT-
HOTO JIMIIa HE CYILECTBYET, TO TOMY JIUIY, KOTOpO€E BIIpaBe HbIHE MPUCBaU-
BaTh TAKOE 3BaHMUE.

[Ipy nuimeHnn BOMHCKOTO 3BaHUSI BOCHHOCITY KAILETO 3araca KOMusl pH-
rOBOpa HANpaBIIETCS B BOCHHBIH KOMHCCApHaT 10 MECTYy BOMHCKOI'O y4yeTa
JTAHHOTO BOCHHOCITY>KAIllETo 3amaca.

JIOMKHOCTHOE JHILI0 BHOCUT B COOTBETCTBYIOIIME JOKYMEHTHI 3aIHCh O
JIUIIEHUH OCY)KJCHHOTO CIIEIMAIbHOT0, BOMHCKOTO MM IOYETHOTO 3BaHUS,
KJIACCHOTO YMHA WM TOCYAapCTBEHHBIX HArpaj, a TaKke NPUHUMAeT MEpBI
[0 JIMLICHUIO €ro MpaB M JIBIOT, MPEIYCMOTPEHHBIX JUIA JIMI[, MMEIOLIUX
cHelnuanbHOE 3BaHUE, UNH UM Harpasbl.

' C3 Pd. 1994. Ne 10. Cr. 775.
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JIOMKHOCTHOE M0 B TEUEHHE OJTHOTO MECSIA CO JHS MOTY4YEeHUS KOMHU
MIPUTOBOPA COOOMIACT B CyJI O €T0 CIOJTHEHHH.

Jlumenue 3BaHMN M Harpaj BICUYET YTPaTy BCEX IPaB, JILIOT U IPEHMY-
IIECTB, KOTOPBIE CBA3AaHBI C COOTBETCTBYIOIMM 3BaHUEM, YMHOM HJIM Harpa-
bi(0)78

B cBsa3u ¢ Ttem, uro Poccuss — npasonpeemunnia CCCP, yka3aHHBIN 1O-
PSIIOK JIMIIEHUS 3BaHUI W Harpaja paclpoCTPaHAETCS U Ha 3BaHUS U HarpaJbl
CCCP.



I'nmaBa XI. UcnosiHenne HaKa3aHus
B BH/IE apecTa

§ 1. ITopsinok oTOBIBaHMS HAKA3aHMS B BHJIE apecTa

ApecT 3aKIoYaeTcsl B COACPKAHUH OCY)KACHHOTO B YCIOBHSIX CTPOTOM
M30JLILHK OT OOIIECTBAa M YCTAHABIMBACTCS HA CPOK OT OAHOTO 10 6 Mecs-
IICB.

[TockoNbKy HCIOJHEHHE IAHHOTO HAKa3aHWs IMPEANoNaractT orpaHude-
HHE [IpaB ¥ CBOGOJ IMYHOCTH B 3HAYMTEILHOM 00OBEME, YTOIOBHBIM 3aKOHOM
OPEeIyCMOTPEHO, YTO apecT He HA3HAYAETCsl JIUIaM, He MOCTUTIIAM K MO-
MEHTY BBIHECCHHsI CYyIOM MpPUroBopa 16-meTHero Bo3pacTa, a Takxke Oepe-
MEHHBIM KEHIIMHAM W JKeHIIMHaM, IMEIOIUM JeTeil B Bo3pacte 10 14 ner.

OcyKIeHHBIC K apecTy OTOBIBAIOT HaKa3aHHE MO MECTY OCYKICHHS B
aApPECTHBIX A0MAX.

Beeznenne apecra Kak HOBOTO BH[a HaKa3aHHs JOJDKHO OBUIO CIOCOOCT-
BOBATh, [10 MHCHHIO €r0 pa3pabOTYHKOB, JOCTIKCHHIO [eIH 0ojee MOJIHOro
MpeyNPEeKACHAS MPECTYTUICHNH, TaK KaK OHH MOJIATalTH, YTO JIUIO, BIICPBHIC
COBEpIIMBILICE MPECTYIUICHHE HEOONBIION TSHKECTH U TIOHECIIIee HaKa3aHHe B
BHIIC apecTa, BIPeab OyAeT BO3AEPIKUBATHCS OT COBEPLICHHUSI IPECTYLICHHU.
OGOCHOBBIBasI MICK BBEACHHS HAKA3aHMs B BHAE apecta B COBPEMEHHOC
YIOJIOBHOE M YTOJIOBHO-HMCIOJHHUTEIFHOE 3aKOHOAATENIBLCTBO, €€ pa3paboT-
YUKU MCXOJHUIA U3 HEOOXOAUMOCTH «IIOKOBOTO BO3JCHCTBHS», MOPAIbHOM
BCTPSICKH IIPABOHAPYIIMUTENS, OCOOCHHO SCII OH COBEPINIJI IIPECTYIUICHHE
BIIEpBHIE .

B HacTostiiee BpeMsi JaHHBII BUJ HAKA3aHUsI HE MPUMEHSETCS 10 MPUYH-
HE OTCYTCTBHSI YCJIOBHI IUIsI €r0 HCIOJHCHHs. VICIOJHEeHHE NaHHOTO BHIAA
HaKa3aHMs JOJDKHO HAYaThCsl B COOTBETCTBUH C (DEICPaNbHBIM 3aKOHOM IIO
Mepe CO3JIaHUsl HeOOXOIUMBIX YCIIOBHH.

TpeboBanue 3axkoHa 00 OTOBIBAaHWH apecTa MO MECTY XKHUTEIbCTBA OCYXK-
JIEHHOTO, Pa3yMeeTCsl, He 03Ha4aeT, YTO apecTHbIe JoMa OyIyT cO31aBaThCs
B KaXIOM HAcCeJICHHOM myHKTe. OHAKO MPEAIOIaracTcs ux yIpeKICHHE BO
BCEX pecmyOinKax, Kpasx, 00IacTsaX, aBTOHOMHBIX OKpYyTrax B cocTaBe P®D, a
TaKKe B roponax (emepanbHOro 3HAUYCHUSL.

Kak mpaBmio, Bech CPOK HaKa3aHWsI OCYXICHHBIN NOJDKCH OTOBIBATH B
OJIHOM apecTHOM JoMe. ITepeBo/] 0CYKIAESHHOTO M3 OZHOTO apeCTHOTO I0Ma B
JPyToii TOIycKaeTcsi B ciiydae ero OONe3HH, eciy 3To 3abojeBanue Tpedyer
HOMEIICHHsT 3a00JIEBIICTO OCYXKICHHOTO B CTAI[MOHAPHOE MEIMIMHCKOE
VUpSXKACHHUE ISl M3JICUYCHUS WM Ui oOecredyeHHs 0e30MacHOCTH OKpY-
KAIOIINX, & TAKXKE IIPU HHBIX HUCKIFOYUTEIBHBIX 00CTOATEIBCTBAX, MOTYIIUX

' CM.: YronoBHo-vcnonHuTensHoe npaBo Poccuu: YYebHuK ons iopuanyeckux By-
30B 1 pakynbTeToB / noA ped. A.W. 3ybkosa. M., 1997. C. 442-444.
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NPEMSITCTBOBATh JIAJIbHEHIIEMY HaXO/IEHHIO OCY)KJCHHOTO B JIAHHOM ape-
CTHOM JIOMe (Harmpumep, pH Yrpo3e, HCXOISALICH OT IPYTHX OCYKICHHBIX ).

HckarounTensHBIMU 00CTOSATENBCTBAME MOTYT OBITH JIIOOBIE Upe3BhIYaii-
HblEe OOCTOSITENbCTBA (3EMIICTPSICEHHS, TOKaPbl, HABOJHEHUS, SIHUJIEMUU U
T.J.).

[Ipyu BCTIOTHEHHH apecTa JOJDKEH COOJII0NATHCS MPMHIMII Pa3aeILHOro
CO/Iep KAaHMS ONpe/ieJIeHHBIX KATErOPHid 0CYKIeHHBIX.

N3011pOBaHHO OT MHBIX KaTErOPHUH JINLI, COAEPKAIUXCS MTO]] CTPaXKeH, 1
Pa3lenbHO JOJDKHBI Pa3MENIaThesi: MY>KUYHHBI, JKCHIIMHBI, HECOBEPILCHHO-
JIETHHE, a TaKXKe OCYXIICHHbIC, paHee OTOBIBABIINE HaKa3aHWE B HCIPABU-
TENIBHBIX YUPESKACHUAX U UMEIOIUE CYUMOCTb.

HeobxoaumocTs motooHo# muddepeHmanym ocyKICHHBIX BBI3BIBACTCS
HesIMU oOecTiedeHust Oe30ITaCHOCTH OCYXKICHHBIX, PEIYPEKACHHS IPaBO-
HapyIIeHUH, OKa3aHU BOCIIUTATEIBHOTO BO3JCHCTBHS M UCKIIIOUSHUS OTPH-
[aTeJILHOTO BIIMSIHUSL CO CTOPOHBI OCYKJIEHHBIX, paHee OTOBIBABIINX HaKa3a-
HHUE B BUJIE apecTa WU JIMIICHUS] CBOOObI, HA OCYKAEHHBIX, OTOBIBAIOIINX
9TH HAKa3aHHs BIICPBBIC.

OcyXJeHHbIE K apecTy JIOJDKHBI COJIEPXKAThCsl B YCJIOBHSIX CTPOTOi
H30JISIHUU OT 00LIeCTBA, KOTOPAs UCKIIOYAaeT CBOOOAHOE OOLICHHE OCYXK-
JEHHBIX C JIMLAMH, HaXOIIMICS 32 IIpeJeaMy apecTHOrO IoMa.

BHeniHe ycnoBus UCTIONHEHUs HAKa3aHUs B BHJIE apecTa CXO/HBI C YCIIO-
BUSIMH MCIIOJIHEHHS YTOJIOBHOTO Haka3aHWs B BUJE JIMIIEHUS cBoOOabI. On-
HaKO apecT JIMIICHHEM CBOOOJBI HE SBIACTCS, XOTS (aKTHYECKH 3TO, Oe3yc-
JIOBHO, KPaTKOCPOYHOE JIMIIEHHE CBOOOBI CO BCEMH BBITEKAIOIIMMHU OTCIOAA
MOCJICICTBUSIMHU.

§ 2. YcioBus oTObIBaHNS HAKa3aHUA B BUJE apecTa

VYcnoBus copepikaHusl OCYXKACHHBIX K apecTy NMPHPaBHUBAIOTCA K yCIIO-
BUSIM COJICPKAHUS, YCTAHOBJICHHBIM TSI OCY)KJICHHBIX K JIMIICHUIO CBOOOIBI,
OTOBIBAIOIINX HaKa3aHWE B TIOPbME Ha oOmeM pexxume. DakTHUeCKHe yc-
JIOBHSI COMEPIKAHUS SIBIIIOTCS 00JIee CYpOBBIMH IO XapaKTepy CBOMX Orpa-
HUYECHUH.

OcyXJI€eHHBIM HE NPEJOCTABISAIOTCA CBUIAHMS, 3a UCKIIOUYEHUEM CBHIA-
HUH ¢ aJBOKaTaMU W WHBIMHU JTUIIAMH, HMEIOMIMMH TIPABO HA OKa3aHUE FOPH-
JIUYECKOM MOMOIIM;, HE pa3peliaeTcsl MoJydYeHUe MOChUIOK, mepenay u OaH-
JIepoJicii, 3a UCKITFOYCHUEM COJICPXKANIUX MIPESIMETHI IEPBO HEOOXOMMOCTH
U OJIeXKAY MO ce30HYy. Takux OrpaHMYEHHMI HET JlaXe B TIOPbME Ha CTPOTOM
pexume.

B oTHomeHnH OCYXIEHHBIX K apecTy BBHIY KpPaTKOBPEMEHHOCTH HC-
MOJTHCHUSI HaKa3aHUs HE OCYIICCTBILICTCS 00Ieo0pa3oBaTenbHas U mpodec-
CHOHAaJIbHAs IMOATOTOBKA.
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OcyX/IeHHbIE UMEIOT MPAaBO €XKEMECIYHO IPHUOOpETaTh MPOAYKTHI MTUTa-
HUS ¥ TIPEIMETHI TIepBOi HeoOxoauMocTH Ha cymmy 400 pyo.

OcyXIeHHBIM 3alpelieHo nepeaBmKenne 6e3 KoHBos. OHM MONB3YIOTCS
MPaBOM €XEJIHEBHOHM IPOTYJKH IPOAOJDKUTEIBHOCTBIO HE MEHEE OJHOTO
yaca, a HECOBEPILECHHOJETHHE OCYXJICHHbIE — HE MEHee IMOJyTOpa 4acoB.
[Iporynka OCyXIEHHBIX OCYLIECTBIISICTCS B CIICIHAIBFHO 00OPYZOBaHHOM
JUTSL 9THX IIeJIel MecTe M UCKIII0YAeT BO3MOXHOCTh OOIIEHHS OCY)KIEHHBIX C
IMOCTOPOHHUMHU JITMLAMM. HeCOBCpLHCHHOHeTHI/IM OCYXKACHHBIM IIPEI0CTAB-
JISIFOTCSI KPATKOCPOYHBIE CBUJIAHUSI OJIMH Pa3 B MECSI] IPOJIOIDKUTEILHOCTBIO
JI0 3 9acoB C POANTEISIMU MJIH JINI[AMH, UX 3aMEHSIOIUMH.

ITpn MCKITIOYNTENBHBIX THIHBIX 00CTOATENBCTBAX OCYXKICHHBIM K apeCTy
MOXeET OBbITh paspelieH TeleOHHbIH pa3roBop ¢ Oau3KUMHU. TenedoHHBIN
PasroBOp MOXKET OBITh pa3pelleH TaKKe U B IMOPSAKE OOLIPEHHUSI.

AMUHHCTpAIHS MOXKET MPHUBJIEKATh OCYXKICHHBIX K padoTaM 110 XO03s1i-
CTBEHHOMY OOCITYKHBaHHUIO apecTHOTO JoMa Oe3 oIJiaTel Ha BpeMs He Ooee
4 qacoB B Hezero. PaboThI MO X034HCTBEHHOMY OOCTYKMBAHUIO BKITFOYATOT:
yOOpKy Mycopa, CaHUTapHO-TUTUEHUYECKYI0 YOOPKY IMOMEIIEHH s, KOCMETH-
YEeCKUH PEMOHT NOMEIICHUS, MEJIKHH PEeMOHT MeOenH, XO3sSHCTBEHHOTO
WHBEHTapsi, pabOTHI B IpayeyHoil, 0aHe M Ha JPYTHX XO3SHCTBEHHBIX 0OBEK-
Tax. PaboTHI BBITTONIHSIOTCS B MOPSIIKE OYEPETHOCTH.

YT0/10BHO-UCIIOIHATEIBHOE 3aKOHOJATENLCTBO OIpPECsieT Mepbl MO-
OIIPEeHHUs] M B3bICKAHMS, IPUMEHSAEMBIE K OCYKACHHBIM K apecty. Juciumn-
JIMHApHBIC MEPLI B BUAEC HOOH.IpCHI/Iﬁ M B3BICKAHUM SBJISIOTCS I[eﬁCTBeHHI:IMPI
WHCTPYMEHTaMH CTHMYJIHPOBaHHS HaJUIEKAIIEro MOBEJCHUS OCY)KICHHBIX.
IMoompuTensHBIE HOPMBI CBSI3aHBI C YCTPAaHEHWEM OTPaHMYEHUH, BBITEKArO-
KX U3 CyTH Haka3aHus. OCHOBaHHMEM IOOIIPEHHS OCYXICHHBIX K apecTy
SABJIICTCA UX XOPOIIEC MOBEACHUC. HO}I XOpOoIIrUM MOBEACHUEM IMOHUMACTCA
OTCYTCTBHE Y OCY)KIECHHOT'O HapyIICHUH yCTaHOBJICHHOTO TOPsAKa OTOBIBA-
HUSI HAaKa3aHWsl, BBIIOJHEHHE UM BCEX 00S3aHHOCTEH.

3a xopollee MOBEACHNE K OCYKACHHBIM K apecTy MPUMEHSIOTCS MEpPHI
MOOLIPEHNs B BUJE OJIar0JapHOCTH, JOCPOYHOTO CHATHSI paHEE HAJIOKEHHO-
TO B3BICKaHMsI, pa3pelleHuns Ha Tene(OHHBIN pa3roBop.

bnarogapHocTs MOXeT OBITH OOBSIBIEHAa B YCTHOW WJIM HHCBMEHHOH
(hopMe, ocTanbpHEIEC TOOMIPEHUS — TOJNBKO B MUCEMEHHOH (popme.

3a HapylIeHHE yCTaHOBJICHHOTO MOpPsSAKa OTOBIBAaHMS HAaKa3aHUsS K OCYy-
KACHHBIM MOTYT NPUMCHATHCSA MCPbI B3bICKAHUA B BUAC BbII'OBOpaA WJIM BO-
JBOpEHUs B IITpadHO n3omsaTop Ha cpok a0 10 cyTok.

ITpn HanmoXXeHWH B3BICKAHWN HEOOXOIMMO CIIEI0OBATh MPHUHIHUIY COOT-
BETCTBHUSI B3BICKAHHSA XapakTepy M TSHKECTH [OMYIIEHHOTO OCYXICHHBIM
HapyIICHUS.

B3bickanue Hanmaraercsi He mo3aHee 10 cyTOK co jHS OOHapy>KeHus Ha-
PYLIECHUS, a €CIIM B CBSI3M C HapyIICHUEM ITPOBOAMIACH POBEPKA — CO JTHSA
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€€ OKOHYaHUs, HO HE MOo3AHee 3 MECALEB CO JHS COBEPLICHUS HapyIICHHUS.
B3rickanue UCTIONHACTCS HEMEIJICHHO, a B HCKIFOYATEIFHBIX CIIydasXx — He
no3aHee 30 qHEH co JHS ero HAJIOXKEHHs. 3alperiaeTcs 3a OJHO HapyIIeHHe
HaJlarath HECKOJIbKO B3bICKaHUH. BHITOBOP OOBSIBIISIETCS] B YCTHOW WITH MTUCH-
MeHHOH (opme, Bce ocTabHBIE B3BICKAHHS TOJBKO B IMHMCHBMEHHOH (opme.
B3rickanue HanmaraeTcs IMOCTaHOBIICHWEM HAaYaJbHHUKA apeCTHOTO JIOMa WM
€ro 3aMECTHUTEIIEM.

MarepuanbHO-0bITOBOE o0ecredeHUue OCY:KIEHHBIX K apecTy ocylile-
CTBJISICTCS TI0 HOPMaM, YCTAHOBIICHHBIM JIJISI OCYXKICHHBIX K JIHIICHHUIO CBO-
00zpI, OTOBIBAIONINX HAaKa3aHHE B yCIOBUAX OOIIETO peXWMa B TIOPBEME, a
HECCOBCPIICHHOJICTHUX OCYXACHHBIX — IO HOPMaM, YCTaHOBJICHHBIM JIJId
BOCIIUTATENLHBIX KOJOHHH.

Hopwma xwuioii miomaan B pacyeTe Ha OJHOTO OCYKJEHHOTO HE MOXET
OBITH MeHee 2,5 KB. M, AJIs1 HECOBEPIIIEHHOJIETHUX — 3,5 KB. M.

Kaxxmomy ocyXIeHHOMY IpeIOCTaBISAIOTCS WHAWBHIYAJIbHOE CIIallb-
HO€ MECTO, IOCTENIbHbIE NPUHAJICKHOCTH, OJIeXK]1a, O0yBb M TOJIOBHOM
yOop 1O Ce30Hy.

OcCyXIeHHBIM TIPEIOCTABISACTCS TPEXpPa3oBOC MUTAHHE IO YCTAaHOB-
JICHHBIM HOpMaM.

Kamepsl apecTHOro moma 0OOpYAYIOTCS CaHy3JI0M, MUTHEBOH BOIOM,
pamuonpueMHUKOM. Temmeparypa Bo3ayxa B KaMepax J0KHA TOICPKH-
BaThcs B npenenax 18—20 rpagycos.

OcCyX/IeHHBIM TIPEIOCTABIACTCS MEIUIIITHCKAS TTOMOIIb.

B ApeCTHOM JIOME CO3Jar0TCA MEAUMIMHCKUEC YaCTH I10 TUITY HOZ[06HI)IX
YUPEKACHUH, UIMEIOIINXCS B TIOPbMax M CIECICTBEHHBIX U30JSTOPAX.

MenumHCKasi TOMOIIb OCYKICHHBIM OCYIIECTBIISETCSA HAa OOIMIMX OC-
HOBaHUAX UIS JIUI], OTOBIBAIONINX HAaKa3aHWE B MCIPABUTEIBHBIX yUPEK-
JOCHUSX.

OcyXJeHHbIE UMEIOT TaK)Ke MpaBO Ha IUIATHYIO JiedyeOHO-NPOQHIaKTH-
YECKYI0 U CAHUTAPHO-TIPOPIIAKTHICCKYIO TOMOIIb, HO JIHIIH MPH HATHIHH
YCIIOBHH €€ MPEeIOCTaBICHUS B JaHHOM apeCTHOM JIOME.



I'naBa XII. Ucno/iHeHHe coepPKAHUA MO CTPaxKel
NoJ03peBaeMbIX U 00BHHSIEMBbIX

§ 1. Yupe:xkaeHusi, HCTIOJHSAIONINE COAePKAHNe MO/ CTPaxKei
10103peBaeMbIX H 00BUHSIEMbIX

Conepskanne noa crpaxeii — 3710 Hanbojee cTporas Mepa npece-
YEHHs, NPELyCMOTPEHHAs YrOJOBHO-IPOLIECCYalbHBIM 3aKOHOAATENbCTBOM,
KOTOpasi BBIpA)KAeTCsl B JIMIIEHWH Ha OINPEJECNCHHBIH CPOK CBOOOABI JHIA,
OOBHHSAEMOT'0 WX TIOI03PEBACMOT0 B COBEPILICHUH NTPECTYILICHUSI.

CopeprkaHue 1MOJA CTpaXKeil 1Mo CBOEH CYITHOCTH CXOJTHO ¢ TaKUMH YIo-
JIOBHBIMHM HaKa3aHUSIMH, KaK apecT M JIMIIEHHWE CBOOOIBI, OJJHAKO CYIIECT-
BEHHO Pa3IU4YaeTcs IO COLHAIbHO-NPAaBOBOMY HA3HAYCHHIO U IPABOBOU
MIPUPOJIE.

YronoBHOe Haka3aHWe SBISETCS M Kapod, M CPEICTBOM HCIPABICHHUS
NPECTYNHUKA. DTH LIEIM HE MOTYT OBITh MOCTABJICHBI NIPU U30paHUM TaKOU
Mepbl MpeceueHrs, Kak cojepxaHue noj crpaxkeil. Jluna, momo3peBaeMele
WM OOBHHSIEMBIE B COBEPIICHNH MPECTYIUICHHUS, B CHITy MPE3yMIIIMN HEBU-
HOBHOCTH IOPUAMYECKHM HE MOTYT CUMTAThCSl NMPECTYNHUKAMH. A OTCroza
CIeIyeT, YTO CoJiepXaHHe MOJ CTpaked B IOpsAKEe Mephl MpeceueHHs He
SIBJIIETCSI HU Kapoii, HU cpeAcTBOM HcrpasieHus. ConepikaHue noj cTpaxkei
TIPUMEHSETCS C 1IENbI0 M30JIIIUHU T0I03PEBAEMBIX U OOBHHIEMBIX OT OOIIEeCT-
Ba.

CyIecTByIOT /1Ba TPaAMLMOHHBIX JUIs Poccuu BHIa MeCT conaepKaHHs
MO/ CTPaXKEH:

1) cnencrBennsie u3omstopsl (CU30);
2) U30JIATOPBI BPEMEHHOT'O COZICPIKaHUSL.

ITo cBoeMy (QyHKLMOHAIFHOMY Ha3HAUCHHUIO U NPAaBOBOMY CTaTyCy OHH
UMEIOT OTpe/IeTICHHbIE PA3IUyNs.

OCHOBHBIM MECTOM, NPEAHA3HAUYEHHBIM JUIS COJEPXKAHUSA MOJA CTpakeil
MT0JI03PEBAEMBIX M OOBHHIEMBIX B COBEPILICHHH INPECTYIUICHUH, SBISIOTCS
CJICICTBEHHBIE M30JIATOPHI YTOJIOBHO-UCIIONHUTENBHON cucteMbl. OHM nMe-
I0TCS B KaI0oM cyOwbekTe PD u kpynHbIx roponax. B Poccun ux HacuuThI-
BaeTcs okoio 200.

OCHOBHBIMH 321a4aMH CJIEICTBEHHBIX H30JIATOPOB SABJISIIOTCH:

1) co3maHne yclOBHH, HCKIIOYAIOMNX BO3MOXKHOCTH IOJI03PEBAEMBIM U 00-
BUHSICMBIM, COAEPIKAIIUMCS MOJ CTpaxei, CKPBIThCS OT CICACTBHS WIH Cy[a,
a OCYXK/ICHHBIM K JINIICHHIO CBOOOJBI M CMEPTHOW Ka3HU — YKIOHUTBCA OT
OTOBIBaHWS HaKa3aHHS;

2) OCyIIECTBICHUE Mep, NPEHSITCTBYIONUX MOMBITKAM IT0JI03PEBACMBIX H 00-
BUHSCMBIX IIOMEIIATh YCTAaHOBJICHHUIO HCTHHBI 110 YTOJIOBHOMY JICILY;

3) obecneueHue MpaBONOPSIKA M 3aKOHHOCTH B CJIEACTBEHHOM M30JISTOPE,
6€30IaCHOCTH MOJ03PEBACMBIX U OOBHHSIEMBIX, 4 TAKXKE [IEPCOHANIA, JOJDKHO-
CTHBIX JIMI] U TPaX<JaH, HAXO/AIIUXCS Ha €0 TCPPUTOPUH;



4) obecrieueHne COOMIOCHNS MPaB U 3aKOHHBIX HHTEPECOB ITOJ03PEBAEMBIX H
OOBHMHSIEMBIX;

5) opraHu3anys KU3HEACATEIEHOCTH CIIEICTBEHHOIO U30JIATOPA, a TAKIKE pas-
BUTHE M YKPEIUICHHE €ro MaTepUalbHO-TEXHUYECKOH 0a3bl M COUMaIbHOU
chepsl.

Jl1s1 BBINOJIHEHUS BBIIIEIEPEUUCICHHBIX 337a4 HA NMEPCOHAJ CJIeACT-
BEHHBIX H30JIITOPOB BO3JIaralOTCd (PYHKIHMH, OCHOBHBIMH U3 KOTOPBIX
SIBJISIFOTCSL:

1) mpueM moJo3peBaeMbIX M OOBHHSAEMBIX U Pa3MENIeHHE HX IO KamepaMm B
COOTBETCTBHH C YCTAaHOBJIEHHBIMHU TPEOOBAHHMSIMH 3aKOHA;

2) oxpaHa ¥ Ha/30p 32 HAMHU;

3) obecrieueHne H30JSIMH MT0J03PEBAEMBIX U OOBUHSIEMBIX;

4) BBISIBICHUE, IPECEUCHNE U MPEAYIIPEKICHUE TPABOHAPYIIICHUH U TPECTYII-
JICHUH CO CTOPOHBI OA03PEBAEMBIX 1 OOBHHSIEMBIX;

5) obecrieueHre U MoJICPKaHKUE MOPSIZIKA, perijaMeHTHpoBaHHOTo [IpaBunamu
BHYTPEHHETO PaCIIOPsIIKa,;

6) mpenocTaBieHUE TOMEIICHUN Al IPOBEACHUS CJIEICTBEHHBIX JIEHCTBUM,
aMOyJIATOPHBIX IKCIICPTH3;

7) ocylIecTBIEHHE MPOBEICHHS BCTPEUY IOA03PEBAEMBIX M OOBHHIEMBIX CO
CJICIOBATEISIMH, 3AIIUTHUKAMH M HHBIMH JIMIIAMHU, UMEIOIIUMH Ha 3TO TPaBo;
8) KOHBOMpOBaHHME TMOAO3PEBAEMBIX U OOBHHIEMBIX BHYTPHU CIEICTBEHHOT'O
M30JIATOPA, P BBIBOJE OCYXKJICHHBIX Ha XO3IHCTBEHHBIE PAOOTHI 3a MPEIeIbl
CJICZICTBEHHOTO H30JATOPA, MPH JOCTABKE JIMI, OEXAaBIIUX H3-TIOA OXPAHBI,
NIPU HaIPaBJICHUH JIUII, CONEPIKAIIUXCS B CICICTBEHHOM H30JSITOPE, B MEIH-
IIMHCKOE YUpEeXKJCHHUE, dTAUPOBaHHE 110 TUIAHOBBIM MapIIpyTaMm;

9) cBOEBpeMeHHOE OCBOOOXKIEHHE M3-TI0J] CTPaXKH JIHI], B OTHOIICHUH KOTO-
PBIX BBIHECEHO COOTBETCTBYIOILEE CyAEeOHOE pelleHne, UCTEK CPOK CoJleprKa-
HUSL TIOJ CTpaKeH, COCTOSITMCH aKThl 00 aMHHMCTHH WM TIOMWJIOBAaHHH, UCTEK
CpOK OTOBIBaHMS HaKa3aHWS B BHJE JIMIICHUsI CBOOOIbBI, HAa3HAYEHHBIH MTPUTO-
BOPOM CyJa;

10) mpoBeneHMe MEpONPHUATHI IO COONIOCHUI0 PEXUMHBIX TPeOOBaHUN B
CaMOM YUPEXIICHUH U Ha MPIETAIOINX K HEMY TePPUTOPHSIX;

11) maTepranbHO-OBITOBOE U MEIUKO-CAHUTAPHOE OOECTICUeHHUE JIHII, COMIep-
JKAIIMXCS B YUPESKICHUU B COOTBETCTBHH C TPEOOBAHUSIMU TMIHEHBI, CAHUTA-
pHH, 3aKOHOJIATEIECTBOM 00 OXpaHe 30POBbsI IPAXKIAH U HOPMaMH, YCTAaHOB-
JICHHBIMHU 3aKOHO/IATEIECTBOM PD;

12) ucnosHeHHe yroJIOBHOTO HakKa3aHMs B BHUJIE JIMIIEHHUS CBOOOJIBI B OTHO-
IIEHUN OCYXK/IEHHBIX, OCTaBJICHHBIX IS BBINOJHEHUs PadOT MO XO35AHCTBEH-
HOMY OOCITY’)KHUBAaHHIO YUPEKICHHS,;

13) npoBeneHune ornepaTuBHO-PO3BICKHBIX MEPONIPUATHIA;

14) cozpanue ycioBuit s obecrieueH s paB ¥ 3aKOHHBIX HHTEPECOB M0J103-
peBaeMbIX U OOBHHSIEMBIX;
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15) npuBieueHne MO103pEBaeMbIX H OOBHHSEMBIX K TPYAY IPH HATHYUH MIPO-
W3BOJICTBA HA TEPPUTOPHH CIIEICTBEHHOIO U30JIATOPa U BeJCHUE Beel huHaH-
COBO-DKOHOMHYECKOH JeSITeTbHOCTH;

16) npoBe/ieHHe ¢ HECOBEPIIIEHHOIETHIMH IT0J03PEBAEMBIMHI U OOBUHIEMBIMA
KyJIbTYPHO-BOCITUTATEIbHON pabOTHl M CO3AaHHE YCIOBUH JUIS MOJTYYeHHS
WMH O0LIET0 CPeHEr0 00pa3oBaHus;

17) ocymecTBieHre (HHHAHCOBO-XO3SMCTBEHHBIX MEPONPUSTHI, obecredn-
BAIOIINX JKU3HEACATEIbHOCTD YUPEIKICHHS, U BEICHUE COOTBETCTBYIOIIETO
JIeTIONPOU3BOICTBA.

BTopbIM BHIIOM MECT COAEpKaHUS MO CTPAKEH SBISIOTCA M30JATOPbI
BPEMEHHOI0 CO/Iep:KaHUs MOA03peBaeMbIX 1 00BHHSIEMBIX OPTaHOB BHYT-
PEHHHX JICN U TIOTPAaHUYHBIX OPTaHOB (Pe/IepabHON CITyKOBI O€30MaCHOCTH.

N30nsTOpEl BPEMEHHOTO COIEP)KaHUs MpeIHa3HAYEHBl ISl KPaTKOBpe-
MEHHOI'0 3a/Iep>KaHus IOJ03PEBAEMBIX B COBEpIUECHUHU npecTymiueHuil. Ilo
OOJBIIMHCTBY YTOJIOBHBIX €N JO03HaHME M TpEeABAPUTEIBHOE CIEICTBHE
MIPOBOJUTCSI OpraHaMy BHYTPEHHUX JIEJ, U TIOTOMY, KaK MPaBUIIO, KaXIbIil
Y3 HUX UMEET U30JISITOP BPEMEHHOTO COAEPKaAHUSI.

[Tomo3peBaembie 1 OOBHHAECMBIC, B OTHOIICHUH KOTOPHIX B Ka4eCTBE Me-
PBI TIpeceueHus MPIUMEHEHO 3aKII0UYEeHUE MOJI CTPaXKy, MOTYT HIEPEBOTUTHCS
B H30JISITOPHI BPEMEHHOTO COZEPXKAaHUS B CIIydasx, KOr/a 3TO Heo0X0IuMo
JUISL BBITIOJTHEHHMS CIICICTBEHHBIX AEHCTBUI, CyJeOHOTO pacCMOTPEHHS €T 32
IpeaeaamMu HaCEJIEHHBIX IIYHKTOB, IJI€ HAXOAATCS CIEACTBEHHBIE U30JIATOPBI,
13 KOTOPBIX €KEAHEBHAsI IOCTABKAa UX HEBO3MOXKHA, Ha BPEMS BBIIIOJIHEHMS
YKa3aHHBIX JIEHCTBUI M CyneOHOro mporecca, Ho He Oonee yeM Ha 10 cyTok
B T€UEHUE MeCsIa.

Jlnia, ocyxIeHHbBIE K JINIIEHUIO CBOOOMBI, €CITH OHH COAEPIKATCS B H30-
JIATOpE BPEMEHHOI'O COAEPKAHMS A0 BCTYIUIEHHMS IPUIOBOpA B 3aKOHHYIHO
CUILy, NIEPEBOJSATCS B CIECICTBEHHBIE U30JIATOPHI [UIsl HAIPaBJIEHUS B MeCTa
JIMIIEHUS] CBOOO/IBI B COOTBETCTBUH C TIPUTOBOPOM.

IIpu HEOOXOAUMOCTH TIPOU3BOACTBA CICACTBECHHBIX JCHCTBHUHA OCYKICH-
HBIE K JINIIEHUIO CBOOOIBI MOTYT OBITH OCTaBIIEHBI B H30JIATOPE BPEMEHHOTO
COZlepKAHMSL:

®  UI1 NIPOM3BOJCTBA CIEICTBEHHBIX NEWCTBHH O NPECTYIUIEHHH, COBEp-
IIEHHOM JPYTHM JIMIIOM, Ha OCHOBAHHH MOCTAHOBJIEHHSI, CAHKIIHOHUPOBAHHO-
T'O IPOKYPOPOM;

® [P NPUBJICUYCHUH JIHLA K YTOJOBHOM OTBETCTBEHHOCTH IO APYTOMY -
7y, €ClIi B OTHOLIEHHH Hero u30paHa Mepa IpecedyeHHs B BHIC 3aKITIOYCHHS
MIOZ CTPaXy, HA OCHOBAHWH MTOCTAHOBJIECHHS 00 N30paHUH 3TOH MEPHL.

Ocyx/IeHHBIe, OTOBIBAIONIIC HAKA3aHNE B MICIIPABUTEIBHBIX YUPCSIKICHHU-
SIX, MOTYT COZIEP>KATbCA B U30JISITOPE BPEMEHHOI'O COJEP/KAHUS:

® B CBS3U C PACCMOTPEHUEM JieJla B Cyle — 10 OIPENENICHUIO CyAa Ha Bpe-
MsI PaCCMOTPEHHS JIea,;



® B CBS3U C IPOM3BOJACTBOM CJIC/ICTBEHHbBIX ACHCTBHIl MO A€My O MPECTyIl-
JICHNH, COBEPIICHHOM [PYTHM JIMIIOM, — Ha OCHOBAaHHM MOCTaHOBIICHHMS,
CaHKIMOHUPOBAHHOTO POKYPOPOM.

Hcxons U3 3HaYNTEIHHOTO KOJIWYECTBA 110/103PEBAaEMBIX M OOBHHSCMBIX,
JO3HaHWE W TPEABAPHUTEIBLHOE CIIEJICTBHE MO JielaM KOTOPBIX HaXOIUTCS B
KOMITICTEHIINM OPTaHOB BHYTPEHHHUX JEJ, 3TOMY BEIOMCTBY 3aKOHOM paspe-
HIaeTCsl CO3J]aHUE CETH HM30JIATOPOB BPEMEHHOTO COJEpXKaHUs, MpeaHa3Ha-
YEHHBIX IJIS1 KPaTKOBPEMEHHOTO COJEPXKAHUSI O] CTPaXKeH JIMIl yKa3aHHBIX
KaTeropuu.

OcyxneHHble, OTOBIBAIOIINE HAKA3aHNUS B HCIPaBUTEIBHBIX YUPEKICHNU-
X (MCHpaBUTENBHBIX M BOCHHTATEIBHBIX KOJOHHSX, TIOPbMAX), 3aJepiKaH-
HBIE TI0 TOJIO3PEHUIO B COBEPIIECHHU JPYTHX MPECTYIICHUH, MOTYT COAEp-
KaThCsSl B 3TUX yupexaeHusx. IIpm aToM oHM conepkaTcs, Kak NMpaBWiIo, B
mTpadHBIX U JUCHUIUIMHAPHBIX N30JSITOPaX, OTACIBHO OT JPYTHX OCYXKICH-
HBIX. B 3TOM ciydae JaHHbIE TOMELICHUsI MCIPABUTEIBHBIX YUYPEIKACHHUN
BBITTOJHAIOT (DYHKIIMH CIIEICTBEHHBIX N30JISTOPOB.

[Mono3peBaemble M OOBHHSIEMbIE BOECHHOCIHYXKAI[ME COJEPXKATCS 0]
CTpakeil Ha raynTBaxTax.

CymiecTBYIOT HEOOBIYHBIE 00CTOSATENLCTBA, IPH HAJTMYUU KOTOPBIX MPH-
XOAUTCS TPHUCIIOCAONIMBaTh MM0J (PYHKIMH CIIEACTBEHHOTO H30JIATOpa HE
IIpeAHa3HaYCHHBIC JJISI 3TOTO MOMEINEHHs. 3aKOHOM Ha3bIBAIOTCS JIBA BUIA
TaKUX 00CTOSTENBCTB!

1) coBeplieHHEe HPECTYIHOIO JESHUS M HEOOXOAMMOCTb COJEPIKaHHs IO
cTpaXkeil 3a/lepyKaHHOTO 32 9TO JMIA Ha MOPCKOM CyJHE, HaxoJsIlieMcs B
JIaJIbHEM IUIaBaHHH;

2) Te ke 0OCTOSTENbCTBA, UMEIOLINE MECTO Ha 3MMOBKax B IIEPUOJ OTCYTCT-
BHS C HUIMH TPAHCTIOPTHBIX CBSI3CH.

Pemenne o 3anepkaHuM B OTHX CIIydasiXx BO3JaraeTcs Ha KalMTaHOB
MOPCKHX CY/IOB HJIM Ha4aJIbHUKOB 3MIMOBOK, KOTOPBIC ACHCTBYIOT B CTPOTOM
coorsercTBuM ¢ YIIK PO.

§ 2. IIpaBoBoe noso:keHne MOA03peBaeMbIX M 00BHHAEMBIX
BO BpeM1 COJepKaHUs MO/ cTpaxei

[Tomo3peBaeMble M OOBHHSEMBIC MONB3YIOTCS MPAaBaMH M CBOOOIAMH H
HECyT OO0SI3aHHOCTH, yCTaHOBJICHHBIE JJIA rpaxaan P®d, ¢ orpaHMdeHHAMH,
npenycMoTpeHHbBIMU DeiepaibHbIM 3aKOHOM OT 15 uronst 1995 r. Ne 103-03
«O conepkaHUU TOJ CTPaXKel IMom03peBaeMbIX U OOBHHAEMBIX B COBEpIIC-
HUH NPECTYIUICHUI» U HHBIMHU (heiepabHBIMH 3aKOHAMH.

K uncny orpaHH4eHHH, yCTaHOBICHHBIX IS MOAO3PEBAeMBIX U OOBU-
HSIEMBIX, CJIEAYyeT OTHECTH IpaBuiia, OOECIEYMBAIOIINE WX HW3OJLSILUIO OT
BHEIIIHETO MHpPa M BHYTPU MECT COJEp)KaHHs IOJ CTpaKei, BO3ZMOXXHOCTh
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JMYHOTO OOBICKA, JAKTHIOCKONUPOBaHUs U (oTorpadupoBaHus, T0CMOTpa
BELIEH, MOCBIIOK U Mepeaay, LeH3yphl U Jp.

IMomo3peBaeMbic U OOBHHSCMbIC HHOCTPAHHBIE TPaKIaHe U JUNa 0e3
TPaxAaHCTBA, COJEp)Kalluecs Moja crpaxeidl Ha Teppuropuun PD, necyt
00513aHHOCTH W TOJB3YIOTCS MpaBaMHU U CBOOOJAaMH HapaBHE C TpakIaHAMU
P®, kpome cnyyaeB, ycraHoBneHHbIXx Koncrutyuwmeit PO, denepanbapiMu
3aKOHAMH U MEXIYHapOAHBIMU AoroBopamu PO.

ITono3peBaemble 1 0OBHHSIEMBIE, B OTHOLIEHNH KOTOPBIX B Ka4eCTBE Me-
PBI IIpECEUEHUs] IPUMEHEHO 3aKII0YEHHE 110]] CTPaKy, MMEIOT NPaBo:

1) mony4aTh MHGOPMAIMIO O CBOMX IpaBax M OOS3aHHOCTSIX, PEIKHME COLEp-
JKaHUs TOJ] CTPaXKeH, TUCIUIUIMHAPHBIX TPEOOBAHMUSIX, TOPSIKE 019 TIPe/-
JIOKEHHH, 3asBICHUN U XKaJl00;

2) Ha JIMYHYIO 0€30MacHOCTh B MECTaX COJCPIKAHMUS MO]] CTPaXKei;

3) obpamarscst ¢ MpockOOoil 0 JIMYHOM TIpHEMe K HaYalbHIKY MeCTa coJepiKa-
HUSI TIOJI CTpaKeW W JIMIAaM, KOHTPOJHPYIOIIUM JeSITebHOCTh MECTa COIep-
JKaHUs TTOJ] CTPaXKeH, BO BPEeMsI HAXOXKICHUS YKa3aHHBIX JIUII HA €r0 TePPUTO-
puH;

4) Ha CBUIAHUS C 3aIIUTHUKOM;

5) Ha CBUJIAHUs C POJCTBEHHUKAMU U UHBIMU JTHLAMU;

6) Ha IIaTHbIE Tesle(OHHbIE Pa3roBOPHI IIPU HAIUYUM TEXHUUECKUX BO3MOXK-
HOCTEH U 110J] KOHTPOJIEM aJIMUHHCTPAlUU C pa3pelleHus JULa Wik opraHa, B
IIPOU3BOJICTBE KOTOPOI'0 HAXOIUTCS yrOJI0BHOE A0, IUOO0 Cyaa;

7) Ha 8-4acoBOW COH B HOYHOE BpeMs, B TEUEHUE KOTOPOIO 3alpeliaeTcs UX
IIPUBJICYEHUE K YUACTUIO B IIPOLECCYAbHbIX M UHBIX AEHCTBUAX, 338 HUCKIIIO-
YEHUEM ClIy4aeB, npegycMorpeHHsix YIIK PO;

8) Ha BeXJIMBOE OOpAILLEHUE CO CTOPOHBI COTPYIHUKOB MECT COIEPIKaHUS IO
CTpa)Kkel;

9) XpaHUTb IIpU ceOe JOKYMEHTHI U 3alIUCH, OTHOCSIUECS K YTOJOBHOMY JIEITY
100 KacaroIluecs: BOIPOCOB pealu3alui CBOUX IPaB U 3aKOHHBIX HHTEPECOB,
3a MCKJIIOYEHHEM TeX JOKyMEHTOB U 3alUCei, KOTOPblE MOI'YT OBITh UCIIOJIb-
30BaHBbl B [IPOTUBOIPABHBIX LIEIAX HIM KOTOPBIE COLEPKAT CBEAEHUS, COCTaB-
JISFOLIME TOCYAPCTBEHHYIO MM HHYIO OXPaHSAEMYIO 3aKOHOM TaliHy;

10) oOparmarscst ¢ MpeUIOKEHUSIMH, 3asBICHUSAMH U jKaJio0amMH, B TOM YHUCIIe
B CyZ, II0 BOIPOCY O 3aKOHHOCTU M OOOCHOBAHHOCTU HX COJCP)KaHUS O]
CTpaxkel M HapyIIEHUsI UX 3aKOHHBIX IIPaB U HHTEPECOB;

11) BecTH nepenucky U MoJIb30BaThCs MMCbMEHHBIMY IPUHAAIECKHOCTIIMUY;

12) nonydath OecrulaTHOE IUTAHUE, MAaTEPUAIBHO-OBITOBOE U MEIHMKO-
CaHUTaApHOC 066CHC'{CHI/IC, B TOM YHMCJIC B IEPUOJ yHaCTU UX B CJICACTBCHHBIX
JICHCTBUSIX U Cy/ICOHBIX 3aCEAAHUSAX;

13) npuoOpeTath NPOAYKTHI MUTAHUS W MPEIAMETHI IEPBOH HEOOXOMMOCTH B
MarasuHe (J1apbKe) CI€ACTBEHHOTO U30JTOpa (TIOPbMBI) JTHO0 Yepe3 aiMHUHU-
CTpalLMIO MecTa COIepKaHMs 0] CTpaXkell B TOProBOU CETH;

14) monb30BaThCs €KETHEBHOH NPOTYJIKOH MPONOKUTEIBHOCTBIO HE MEHee
OJHOTO Yaca;



15) monb30BaThcs COOCTBEHHBIMH MOCTENBHBIMU TPUHAICKHOCTSIMH, a TaK-
JKe IPYTHMH BELIaMH H MPEAMETaMH, IiepedeHb H KOJMYECTBO KOTOPBIX OMpe-
nensirorest [IpaBriiaMu BHYTPEHHETO PacIopsiiKa;

16) moTb30BaTHCS IUTEPATYPON M N3AaHUAMU MEPUOANYECKOIT IeyaTtn u3 6uo-
JIMOTEKH MECTa COJCPIKaHUS IMOJ] CTpakel JIMO0 MPUOOPETSHHBIMH Yepe3 aj-
MHUHHUCTPAIHIO MECTa COJEep)KaHHs IMOJI CTPaKeH B TOPrOBOW CETH, a Takke
HACTOJBHBIMH UTPAMH;

17) moAnmMCchIBAThCS HA Ta3eThl M )KyPHAJIBI U ITOIYYaTh UX;

18) oTHpaBIATH PEIUTHO3HBIE OOPSABI B TOMENICHUSIX MECTa COJEPIKAHMS TT0]T
CTpaXkel 1o103peBaeMbIX U OOBUHIEMBIX, UMETh TIPU cebe PeUrHO3HYIO JIU-
TepaTypy, MPEeIMEThl PEIUTHO3HOTO KyJIbTa — IPHU YCIOBUH COOJIIOJCHUS
IIpaBun BHyTpeHHEro pacropsjka W IpaB JIpyTruX IHOJ03pPEBAEMBIX U OOBH-
HSIEMBIX;

19) 3aHMMaThCst caMOOOpa30BaHUEM U IOJIB30BATHCS YISl 3TOTO CIELHAIBHOMN
JIUTEPATYPOH;

20) nosyyath NOCBUIKH, NI€PEayY;

21) monmy4ath ¥ OTIIPABISATH JCHEKHbIE IEPEBOIbI;

22) 3aKkiovaTh U pactoprath Opak, y4acTBOBATh B MHBIX CEMEHHO-TPABOBBIX
OTHOIICHHUSAX B CIIy4YasiX, €CJIH 3TO HE IPOTUBOPEUUT 3aKOHY;

23) y4acTBOBaTh B IPAXKJAHCKO-ITPABOBBIX CAEIKAX.

[Momo3peBaeMBIM U OOBHHSIEMBIM, COJCPXAIIUMCS TOJ CTPaXKeH, MpHU
HaJMYUK COOTBETCTBYIOIIMX YCJIOBUH NPENOCTABISAETCS BO3MOXKHOCTb TPY-
JIUThCSL.

[Tomo3peBaeMble U OOBHHsIEMBIE, COIEPIKAIIMECS MO/ CTPaXel B CIEACT-
BEHHBIX U30JISTOpaxX, 00sI3aHbI:

1) cobmronaTh MOPSIOK COIEpPIKaHMs IMOJ, CTpaxel, ycraHoBieHHbIN [TpaBu-
JaMHM BHYTPEHHETO paclopsKa CJICJCTBEHHBIX H30JSATOPOB YrOJOBHO-
UCTIOJTHUTEIbHOU cucTeMbl MuHucTepceTBa roctuiuu Pd;

2) BBINIOJHATH 3aKOHHBIC TpeOoBanus aqmuaucTparuu CU30;

3) cobmoaars TpeOOBaHUS TUTUEHBI U CAHUTAPUH;

4) coburoaTh NpaBuiia MOKapHOH OE30MaCHOCTH;

5) OepexHO oTHOCHThCS K uMyiiectsy CHU30;

6) mpoBoANTH YOOPKY Kamep M APYTUX MOMEIICHHUH B MOPSIKE OYePEeIHOCTH,
YCTaHOBJICHHOM aJIMUHHUCTPALUEH yupexIeHNs;

7) He coBepIaTh JACHCTBUMN, YHIKAOIIUX JOCTOMHCTBO coTpyaHukoB CH30,
MOZ03PEBAEMBIX M OOBHHSIEMBIX, a TAKKe APYTUX JIUI;

8) He mpemnsaTcTBOBaTh cotpyannkam CH30, a Takke WHBIM JIUIaM, oOecIieydu-
BAIOIMM IIOPSIIOK COAEPXKAHUS TIOJ CTPaKel, B BBHIIOJHEHUH MMH CIIyKeO-
HBIX 00s13aHHOCTEH;

9) He coBepIaTh YMBIIUICHHBIX JCHCTBHI, YTPOKAIOIINX COOCTBEHHOMN KU3HU
1 3I0POBBIO, & TAKXKE KHU3HU U 30POBBIO IPYTHX JINL;

10) ObITH BEXKIUBBIMU MEXy COO0H 1 B oOpariueHuu ¢ cotpynarukamu CHU30;
11) obpamarscst k cotpynaukam CHU30 Ha «Bbl» M Ha3bIBaTh MX «Tpaxja-
HUH» WIH «TPaKIaHKa» 1 Jajiee M0 3BaHUIO WK 3aHUMaeMOH JOJDKHOCTH;
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12) mpu Bxoze B kamepsl coTpyaankoB CU30 no ux komaH/Ie BCTaBaTh U BHI-
CTpPaMBaTHCS B yKa3aHHOM MECTE;
13) mpu ABMKEHUH TIOJT KOHBOEM WIIA B CONPOBOXKIEHUU coTpyaankoB CU30
JiepiKaTh PyKH Ha3a,
14) o TpeboBanmio cotpyaankoB CH30, MHBIX TODKHOCTHBIX JIMI] COO0IIATh
CBOIO (paMILTHIO, HMSI, OTYECTBO;
15) cobmoaTh THITUHY;
16) nexypuTh 10 Kamepe B MOPSIIKE OYSPETHOCTH.

[Tomo3peBaeMBIM 1 OOBHHSEMBIM 3alpelaeTCs:
1) BecTH meperoBOpbl, OCYLIECTBIIATH Mepeaady Kakux-JInOo MpeaMeToB JIu-
1aM, CoJiepXKalluMcsl B JpyTUxX Kamepax win uHbX nomemenusx CU30, ne-
PECTYKMBATHCS HIIH MIEPEMUCHIBATHCS C HUMH;
2) 6e3 pa3pelieHHs aMUHUCTPALUU BBIXOJIUTh U3 KaMep U JIPyruxX MmoMelie-
HUI PEKUMHBIX KOPILyCOB;
3) Hapymath JUHUIO 0XpaHbl 00bexToB CU30;
4) M3rOTOBISATh M YHOTPEOJATh JIKOTOJIBHBIC HAIMTKH, YIOTPEONSATh HAPKO-
TUYECKHUE, TICUXOTPOIHBIC U APYTHE 3aMpelleHHbIC K YIOTPEOICHHIO BEIIECT-
BA;
5) urpath B HaCTOJBHBIC UTPHI C LENBIO U3BICUEHHS MAaTEPUAIBHON WIH ApY-
TOM BBITOJIBI;
6) HAaHOCUTB ce0e WIIM UHBIM JIMLIAM TaTYHUPOBKH;
7) 3aHaBemIMBATh M MEHSTH 0e3 pa3pelIeHus] aAMUHUCTPALUK CIIAJIbHBIE MEC-
Ta,
8) MoJIb30BaTHCS CAMO/JICIILHBIMH AJIEKTPOIPHOOpAMH;
9) pa3BOUTH OTKPBITIN OTOHb B KAMEPE;
10) conepxath )KUBOTHBIX;
11) 6e3 pazpemeHnst aJMUHUCTPALUK MPONU3BOJUTE PEMOHT CAaHTEXHHKH, OC-
BETHUTEIBHBIX U PYTHX IPUOOPOB HIIH PETyIHPOBKY OCBEILEHHUS B KaMepe;
12) 3acopsTh caHy3/bI B KaMEpax;
13) mpruMHATH Bpea UMYLIECTBY, HAXOISIIIEMYCs B KaMepe;
14) cHuMaTh co cTeH Kamep HH(OpMAIHI0 00 OCHOBHBIX MPaBax W OO0sS3aHHO-
CTSIX MOJI03PEBACMBIX U 0OBUHSEMBIX, coaepxarmxcs B CHU30;
15) oxyienBaTh CTEHBI, KAMEPHBI WHBEHTaph Oymaroi, ¢ororpadusimu, pu-
CYHKaMH, BBIPE3KaMH M3 Ta3eT U )KypHaJOB, HAHOCHTh Ha HUX HAJIHMCH U PH-
CYHKH;
16) npu aBmwxenun no tepputopun CU30 BBIXOIUTH U3 CTPOSI, KYPHUTh, pa3-
rOBapHBaTh, 3ariisIbIBaTh B KaMEpHBIE «TJa3KW», MOJHUMATH Kakue-ITH0o
MIPEAMETHI, HA)KNMATh KHOIIKY TPEBOYKHOW CHI'HAIN3AIINY;
17) BbIOpachBaTh 4TO-TMOO M3 OKOH, B30MPATHCS HA ITOJOKOHHUK, BBHICOBBI-
BaThCsl B (DOPTOUKY, MOJAXOIMTH BIUIOTHYIO K «TJIa3Ky» JBEpH, 3aKPbIBATh
«TTA30K».



§ 3. Peskum u ycJioBHS coiepkaHus MO CTpakei
NMoJA03peBaeMbIX U 00BHHSIEMbIX

B Mecrax cozepskaHusl IO CTpakeil ycTaHAaBIMBAeTCs PEXHM, odecrie-
YMBAIOMINI COOJIOICHHE MTPAB MOI03PEBAEMBIX M OOBHHSIEMBIX, HCIIOTHEHHE
UMM CBOMX OOS3aHHOCTEH, MX M3OJIAIMIO, JTUIHYIO 0€30MacHOCTh MOJ03pe-
BacMbIX, O6BI/IHHCMI)IX U COTPYAHUKOB MECT COACPKAHHUA IO CTpameﬁ, a
TaKXe BBINOIHEHHE 3a1a4, npeaycMoTpeHHbIX YIIK PO.

PexxuM pernmaMeHTHpyeT JKH3Hb B MECTaX COJEPXKaHUsS MO CTpaKew.
Cero moMoOIIbI0 yCTaHABIMBACTCS TPAHUIA JO3BOJICHHOTO B IOBEACHHUH
MOJI03PEBAEMbIX U OOBUHSIEMBIX, U TAKUM 00pa3oM OIpeessieTcs] UX MpaBo-
BOE TIOJIOJKEHHE.

PeskuM — 3TO COBOKYITHOCTH TPaBHII, ONPEACIIAIONINX TOPAIOK CO-
JIep KaHHs IOl CTPaXkei oJ03peBaeMbIX U OOBUHIEMBIX U MOPSI0K HX obec-
MeYeHUs aJMUHUCTPAIIEH MECT COAEPKaHuUs TOJ CTPaXKEH.

OpHo¥ M3 3a7a4 pexrMa B MecTax COAEpXKaHUsI MOJ| CTpake momo3pe-
BaeMbIX M OOBHHSEMBIX B COBEPIICHHWH IPECTYIUIEHHH SBISIETCS obecrede-
HHE U30JLIIUH OT BHEIIHETO MHpA U OT APYTUX KaTeTOPHi MTO03PEBAEMBIX U
OOBHHSCMBIX.

W3onsiunst 0T BHEIIHETr0 MHpa BBIpa)KaeTcsl B COOJIIOAEHUM ITPpaBMII 00-
IIEHUS T10JI03PEBAEMBIX M OOBHMHIEMBIX BO BpeMs CBHIaHWI, 0OpalieHun c
MPEATIOKEHUSIMH, 3asBICHUSIMU U Kalo0aMu, NMEpenycKy, MpueMa MoChlIoK
U 1epejad myTeM NPUMEHEHUs Mep MPEeAyNpeKICHNs HapyLIEHU BHEIIHER
n30JsIuH (00BICK, IIEH3ypa KOPPECHOHACHINH U T.1.).

IIpueM 1 pa3MelneHue M0J03peBaeMbIX H 00BHHAEMBIX 10 KaMepaM.
[Iprem momo3peBaeMbIX U 00BHHSAEMBIX, nocTynuBmmx B CU30, nponsso-
IUTCS KPYTIIOCYTOYHO AEKYPHBIM HOMOITHHKOM HadanbHuka CM30 mmm ero
3aMCCTHUTCIICEM, KOTOpBIﬁ MPOBEPACT HAIUYUC NTOKYMCECHTOB, JAIOIMUX OCHO-
BaHME JUIs [TpHUeMa Jinna, aocrasieHHoro B CM30, mpoBoauT orpoc JaHHOTO
JIMIIA ¥ CBEPSIET €T0 OTBETHI CO CBEJCHUSIMH, YKA3aHHBIMH B JINYHOM JIEJIC.

[pussareiv B CU30 momo3peBaeMbIM W OOBHHSEMBIM MPEIOCTABISICTCS
uHpopMarlys o nmpaBax U 005A3aHHOCTSIX, PEIKUME COJIEPIKAHUS MTO]T CTPAKEH,
JUCHUITMHAPHBIX TPEOOBAHUSX, MOPSIKE MOAAYH MPEITIOKESHUH, 3asBICHUN
1 Kayoo0.

JIna, npuasteie B8 CU30, B IeHP X TOCTYIUICHHUS POXOIAT IEPBHIHOE
MEIHUIHCKOE OCBHJIETEIHLCTBOBAHUE IEKYPHBIM BpadoM (Qerpamepom) u
CaHUTapHYIO 00PaOOTKY.

[Mono3peBaeMble U OOBHHSAEMBIE Pa3MELIAIOTCS 110 KaMepaM IeXKypHBIM
MTOMOIITHUKOM HJIM €0 3aMECTUTEIIEM IO COTJIACOBAHHIO C paOOTHHUKOM OIepa-
THUBHOH CITyXOBbI, 2 HECOBEPILICHHOJICTHHE, KPOME TOT'0, IO COIJIACOBAHMIO C
MHCTPYKTOPOM TI0 BOCITUTATENILHOW padote. Pa3zmerienne OONBHBIX TPOM3BO-
JIATCS TI0 YKa3aHUIO MEMIIMHCKOTO pabOTHHUKA.
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[MonospeBaemele u o0BuHsIeMbIe, ocTynuBmre B CU30, noxsepratorcs
JMYHOMY OOBICKY, HAKTHJIOCKOIIMPOBAaHWIO W (oTorpadupoOBaHMIO, a HX
JMYHBIE BEIH — JIOCMOTDY.

ITomenieHus, B KOTOPBIX OHH Pa3MELIAIOTCA, TaKXKe MOIBEpraroTcs 00bl-
CKYy.

3amnperieHHble IpeIMeThl, BENIeCTBA M MPOXYKTHl IHUTaHUS, U3BSTHIE Y
MOZI03pPEBAEMbIX M OOBHMHSEMBIX, NEPEAAIOTCS HAa XpaHEHHE JTUOO yHHYTO-
KAIOTCA TI0 MOTHBHPOBAHHOMY IIOCTAHOBJICHHIO HadaJbHHKA MeCTa COMAEp-
JKaHUs TIOJT CTpaxei.

[Tpn HamMuYMM NOCTATOYHBIX OCHOBAaHMH IOAO3PEBATh JIMI[ B IOIBITKE
MPOHOCA 3aNPEIICHHBIX IPEIMETOB, BEIIECTB U MPOIYKTOB MUTAHUS COTPYA-
HUKH MECT COJEp)KaHHs IOJ CTpakel BIpaBe NMPOU3BOAWTH JOCMOTpP HX
BelleH U OeX/bl MPH BXOJAE Ha TEPPUTOPUIO MECT COAEPIKaHUs IO CTpa-
XKEeM M BBIXOJE C HHUX, a TAKKE€ JOCMOTP BBE3KAOIMUX U BBIE3KAOIUX
TPaHCIIOPTHBIX CPE/ACTB, M3BATHE MPEIMETOB, BEIIECTB W IMPOIYKTOB IHTa-
HUSI, 3allPEIIEHHBIX K XPAHEHHWIO U HCIIOJIb30BAHHIO IOJO3PEBAEMBIMH U
OOBUHSICMBIMH.

He noasepraroTcst 10cCMOTPY BEIIM U OAEXK/IA JIUII, B TPOU3BOICTBE KO-
TOPBIX HAXOAATCS yTOJOBHBIE /€N MOJ03PEBAEMBIX U OOBUHIEMBIX M KOTO-
pble 00JIaIal0T TPaBOM KOHTPOJIS M HAJ30pa 3a MECTaMH COJEPXKaHUs 10/
CTpaxeH.

Jlutta, mBITarONIMecss HE3aKOHHO IEpeAaTh II003PEBAacMbIM WM OOBH-
HSEMBIM 3alpelieHHBIE K XPAaHEHUIO U YIMOTPEOJICHUIO MMM TIPEIMETHI, a
TaKXKe JOMyCKalolue ACUCTBHUs, 00pa3yrolue yrpo3y *XH3HH U 3J0POBBIO
TpakaaH, AOCTaBIISIOTCSI B CIIY)KEOHBIE IMOMEIIEHHS CIIEIICTBEHHOTO W30JIs-
TOpa WM MHUJIMIMH JUIs IPOM3BOACTBA X OOBICKA M JIOCMOTpPA, B TOM YHCIIE
TPAHCIIOPTA U BEIIEH, B IEIISIX IPECEUCHHS [TPABOHAPYIICHNUS, yCTaHOBICHHS
JUYHOCTH HApYIIUTENSl U OQOPMIICHHS MAaTepUaJIOB B TOPSJIKE, MPEIyCMOT-
PEHHOM 3aKOHOAATeIbCTBOM. ONHOBPEMEHHO NMPHHUMAIOTCSI MEPHI M0 BBISB-
JICHUIO TIO/I03PEBAEMBIX WII OOBHHSEMBIX, KOTOPBIM IIpeIHA3HAYAINCH 3a-
MPETEHHbIE TPEAMETHI.

MaTtepuaabHO-0BITOBOE M MeJUKO-CAHUTAPHOEe olecnedyeHUe IMOAO-
3peBaeMbIX M 00BHHSIEMBIX. MeCTO coepKaHus MOJ CTpaXkel BKIIOUAeT B
ce0si KOMIUIEKC COOpYXEHHH, KyJa BXOJIST: aJIMHHHUCTPATHBHOE 3aHUE,
PEKUMHBIN KOPITYC, 3/IaHNS XO3SHCTBEHHOTO Ha3HAYEHHs, IPOU3BOJCTBEH-
HBIE MacTepcKue, OaHs, MpadedHasi, MapuKMaxepcKas, peMOHTHO-OBITOBBIE
MacTepcKue (canokHble, HOPTHSDKHBIE), 1e3UH(EKIIMOHHbIE KaMephl, CKIIa bl
(xamepbl) Ul XpaHEHUs! JIMYHBIX BeIeH, JIapbKu (MarasuHbl), HHXEHEPHO-
TEXHHYECKHE COOPYKCHHS OXPaHbl M CBSI3H, KyJIbTypHO-OBITOBBIC 3/aHMS
(TIoMerIeHus TS IIKOJIBI, OMOITMOTEKH, pagnuoy3ia u Jp.).

Teppuropus cieACTBEHHOIO H30JATOPa pa3lensercs Ha ABe 30HHI (yda-
CTKa) — PEXHUMHYIO M aIMUHUCTPATUBHO-X03HCTBEHHYIO.
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B pexxuMHOI 30HE pacIionoKeHbI KIJIBIC KOPITyca ISl 3aKIFOYCHHBIX, TTH-
meOmok, OaHsg-mpadevHas. K pexuMHON 30HE BIUIOTHYIO HPHMBIKAeT 30HA
aJIMUHHCTPATUBHO-XO3HCTBCHHAS C aJAMHUHHACTPATUBHBIM 3JIaHueM (Tal) u
KOHTPOJILHO-IIPOITYCKHBIM ITyHKTOM, TpeJHa3HaYeHHBIMH IS IPUEMa IIOCTY-
TMAFOUIMX IT0Z03PEBAEMBIX M OOBHHSEMBIX, MX OObICKa, (oTorpadupoBaHus 1
JAKTAIOCKOIIMPOBAHNS, KAOWHETHI JIJISI CIIEIOBATENCH U 3aIlIUTHUKOB, KOMHATBHI
JUISL CBUIAHUMA C POJICTBEHHUKAMH, KaOMHETHI I aIMHHUACTPALIN MECTa CO-
JIep>KaHuA MOJ1 CTpaXKeH U Jp.

B xo03s1iicTBeHHOH 30HE pa3MeIaoTCs CKIAMbI, rapax, MacTepcKue. Yka-
3aHHBIC 30HBI OTOPOXKEHBI 3a00pPOM, OHM HMEIOT KOHTPOJIBLHO-CIEAOBYIO
IOJIOCY, TIOCTOBBIC BBIINIKK MO0 BHYTPEHHEMY IEPHMETPY TEPPHUTOPUH, 000-
PYZIOBAaHBI COOTBETCTBYIOIIMMH HWH)KEHEPHO-TEXHHUECKUMH CPEICTBAMHU
OXpaHbI U CBA3U.

Jnst pasMeIeHns 1mojo3peBaeMbIX U OOBUHIEMBIX 000pPYyIyIOTCS Kame-
pPBI — CyXHe, BEHTWIHPYEMBIE, C €CTECTBEHHBIM H AIIEKTPHUYECKIM OCBETIe-
HUEM TIOMEIIEHHUs U3 pacueTa He MeHee 2,5 KB. M JKWIIOH IUTOIaan Ha Yelo-
BEKa, 4TO Ha 1,5 KB. M HMXe yCTaHOBJICHHOI CAaHUTapHON HOPMBI.

VYkazaHHast HopMa B 2,5 KB. M — BPEMEHHO JIEHCTBYIOIIAsl U BbI3BaHA
HEJIOCTaTKOM HEOOXOMUMEBIX IDIomaneif. CTpOUTEILCTBO HOBBIX U PEKOHCT-
PYKOHS CTapbIX YYpEKACHHWH MO3BOIHMT B OyAylIeM NPHBECTH yKa3aHHBIA
MoKa3aTesb B COOTBETCTBUC B TPEOOBAaHUAMH 3aKOHA (4 KB. M Ha YEJIOBEKaA).

[Momo3peBaeMbie M OOBHHSEMBIE O0OCCIIEUMBAIOTCS OECMJIATHBIM MHTA-
HHMeM, JJOCTaTOYHBIM JJIs MOJAEP)KaHUs 3I0pOBbs IO HOPMaM, ONpeaesse-
MbIM IIpaButenscteom PO.

CoriacHO 3THM HOpMaM MMUTAHWE TTOAO03PEBACMEIX M OOBHHSEMBIX TU(}-
(epeHIpyeTcs B 3aBUCIMOCTH OT BO3PAcTa, COCTOSHUS 3I0POBBSI, HATMINS
OepeMEeHHOCTH ¥ MaJIOJIETHUX JIETeH y JKEHIMH, COACPIKAIMXCS MOJ[ CTpa-
JKeH, U Ipyrux (paKTopoB.

HopMmel muTaHus He CTaBATCS B 3aBUCHMOCTB OT XapakKTepa U TSHKECTH
COBEPIICHHOTO TPECTYIUICHHs, KOJINYEeCTBA CyIUMOCTEH W IPYTHX YTOIIOB-
HO-TIIPaBOBBIX NpHU3HaKoB. OHHM TakXKe HE PA3IUYAIOTCS B 3aBHCHMOCTU OT
MIPU3HAKOB T0JIa, PAachl, HAIIMOHAIBHOCTH, A3bIKA, TIPOUCXOXKIAEHUS, UMYIIe-
CTBEHHOTO W JIOJDKHOCTHOTO TIOJIOKEHHS, MECTa YKUTEIbCTBA, OTHOLICHUS K
penuruu, YOeKIeHUH U APYTHX 00CTOSTEIHCTB.

[Tomo3peBaembie U OOBUHIEMBIC 00ECIICUNBAIOTCS Ml HHANBHIYaJIHHO-
rO TOJb30BAHUA: CHAJIBHBIM MECTOM, MOCTEIBHBIMH TNPHHAICKHOCTIMU
(MatparieM, TMOIYIIKOW, ONESIIOM), MMOCTEIBHBIM OeTbeM (ABYMsS MPOCTHIHS-
MU, HABOJIOYKOI1), TIOJIOTEHIIEM, CTOJIOBOM MOCYIOH M CTOIOBBIMH IIpHOOpa-
MU (MHCKOH, KPYXKKOH, JIOXKKOH); TyaneTHOH Oymaroi, WHAWBHUIYAIbHBIMU
CpeACTBaMU THTHEHBI, OJIeXK0H yCTAaHOBICHHOTO 00paslia 1Mo ce30Hy (Ipu
OTCYTCTBUHM COOCTBEHHOI1), KHUT'aMHU M XXypHaJlaMH U3 OWOJIMOTEKU CIeNCT-
BEHHOTO H30JIATOpA.
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[Tono3peBaeMoMy i OOBHHSIEMOMY HE pEXe OJHOIO pa3a B HEJIEIIO
MPENOCTABISIETCS BO3MOXKHOCTh MMOMBIBKH B 1yII€ NPOAOKUTENBHOCTBIO HE
MeHee 15 MuHYT.

[Mono3peBaeMbIM MM OOBHHSEMBIM IO HX TPOCHOE BHIJAIOTCS TUCHMEH-
HBIE MIPUHAUISKHOCTH (OyMara, IapuKoBasi pydka) AJIsl HalMCaHusl TPeJyIo-
JKEHHM, 3asBJICHUN U %Kajo0.

VM oka3piBaeTCsl MEOULMHCKAas NOMOIUb. IIpy MEAMUIMHCKHMX YacTaX
CJIEZICTBEHHBIX M30JIITOPOB OPTaHU3YIOTCS CTAI[HOHAPHBIEC OTICICHHS.

B nensx npoduiakTuky MHQEKIMOHHBIX 3a00JIeBaHUH JIMLA, TTOCTYIHB-
IIM€ B CIEICTBEHHBIM U30ISATOP, MOTYT Pa3MelaThcs B KAPAHTUHHBIX KaMe-
pax Ha cpok a0 14 cyTok, eciu WHOE HE TpedyeTcs 0 METUIIMHCKHAM TTOKa-
3aHUAM.

[Mono3peBaemble 1 OOBUHSEMBIE 00pamalOTCs 32 MEIMLUHCKOW MOMO-
IO K MEIUIMHCKOMY pPaOOTHHKY CIIEACTBEHHOTO H30JSITOpa BO BpeMs
€XKeJHEeBHOTO 00X0/1a KaMep, a B CIIydae OCTPOro 3a00IeBaHus — K JTI000My
COTPYAHHUKY CJIEICTBEHHOI'O U30JI5TOPA.

MeauiuHCcKoe OCBUAETENbCTBOBAHNE MOXKET OBITh IPOU3BEACHO:

1) mo pemenuto HauansHIKa CHU30;

2) 1o peIIeHUIO JIMIAa WM OpraHa, B MPOU3BOJCTBE KOTOPBIX HAXOIHUTCS YTo-
JIOBHOE JIETIO;

3) mo xomaTaiCTBY MOJ03PEBAEMOT0 MIIH OOBHHSIEMOTO, TIOJYUYHUBIIIETO Telec-
HBIE TTOBPEKICHUS;

4) Mo X0AaTalCTBY 3aIlIUTHHKA TTOJI03PEBAEMOTO MITH OOBHHIEMOTO.

[Tpu moy4eHunN MOJ03pEeBACMBIM WIIH OOBHHSIEMBIM B TIEPUOJT COICPIKa-
Hus B CU30 TenecHBIX MOBPEKACHUH 10 €ro Mpoch0e TN 10 MHUINATHBE
aJIMUHUCTpALMK 0€30TiIaraTeli-HO MPOU3BOAUTCS €0 MEJAUIIMHCKOE OCBHJIC-
TEJNBCTBOBaHUE METUIIMHCKUM padoTHIKOM CU30.

HavansHuK MecTa colepkaHus NOJ CTpa)xeil UMeeT MpaBo MO MaTepua-
J1aM TIPOBEPKH BO30YIUTH YTOJIOBHOE AEJO0 WM BBIHECTH MOTHBHPOBAHHOE
MIOCTaHOBJIEHHE 00 OTKase B €ro BO30YXIEHHH, O YeM MOJ] PACIUCKy CO00-
11aeTcs MOCTPaJaBILIEMY.

H3oasiuus 1 0XpaHa nojao3peBaeMbiX H 00BHMHsIEMbIX, HAJA30p 32 HU-
mu. [Tomo3peBaemble 1 0OBHHSAEMEIE COEPKATCA B OOMINUX WIIA OJMHOYHBIX
KaMepax B COOTBETCTBHHU C TPEOOBAHUSAMH Pa3eIbHOIO Pa3MELICHHUS.

Pa3memnienne mogo3peBaeMpIX U OOBHHSIEMBIX B OJMHOYHBIX Kamepax Ha
Cpok OoJiee OJHUX CYTOK JOITyCKaeTCs 10 MOTHBHPOBAHHOMY ITOCTaHOBIIE-
HUIO HAaYaJIbHUKAa MECTa COAEpPXKaHUS MOJ CTpakel, CAHKIMOHHPOBAHHOMY
IIPOKYPOPOM.

He tpebyercs caHkuuu NpoKypopa Ha pa3sMelleHHe IOJ03PEBaeMbIX U
OOBHHSECMBIX B OAUHOYHBIX KAMePaX B CICIYIOIINX CIIydasx:

1) mpu OTCYTCTBUM UHOM BO3MOKHOCTH 00€CIIEUUTh COOII0JeHUE TpeOOoBaHUH
Pa3IeNnbHOr0 pa3MeIICHNS;
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2) B mHTepecax oOecrevyeHus 0e30MaCHOCTH XHU3HU M 37I0POBbS T10JI03pEBae-
MOTO WJIM OOBHHIEMOTO JTHOO IPYTHX MMOJ03PEBAEMBIX MIIH OOBUHSEMBIX;
3) npu HaIWYUK IMCHBMEHHOTO 3asBJICHUS TT0103PEBaEMOr0 WM OOBHHSIEMOTO
00 OTMHOYHOM COJIEePKaHUH;
4) mpu pa3MeNIeHH! 0103pEBaeMbIX 1 OOBHHSEMBIX B OWHOYHBIX KaMepax B
HOYHOE BpEeMsl, €CII THEM OHHU COIEPIKATCs B OOIMX KaMepax.
Kypsimue no BO3MOXKHOCTH MOMEILAIOTCS OTAEIBHO OT HEKYPSIIHX.
PaspenbHo copepxarcs:
a) MY KYHHBI U )KEHIIHBI;
0) HECOBEpIICHHOJETHHE W B3POCIbIe (B HCKIIOUUTEIBHBIX CIIydasX ¢ COrJia-
cHsl TIPOKYpOpa B KaMepax, IJIe COIEePIKaTCsl HECOBEPIICHHONETHUE, TOMYyCKa-
eTCsl COJIepIKaHKE TIOJIOKHUTEIBHO XapaKTEPU3YIOIIUXCS B3POCIBIX, BIIEPBBIC
MPUBIICKAEMBIX K YTOJOBHOH OTBETCTBEHHOCTH 32 MPECTYIICHHS, HE OTHOCS-
HIAECS K TSHKKHUM);
B) JIUIIA, BIIEPBbIC MPUBIICKAEMbIC K YTOIOBHON OTBETCTBEHHOCTH, U JIUIIA, pa-
HEe COJICPIKABIINECS B MECTaX JIHIICHHS CBOOOIBI;
') MOJ03peBacMble U OOBHHSIEMBIC, & TAK)KE OCYXKICHHBIC, TPUTOBOPHI B OT-
HOIICHUH KOTOPBIX BCTYMWIN B 3aKOHHYIO CHITY;
JT) TIO/I03peBaeMbIe U OOBUHSEMBIC TT0 OTHOMY YTOJIOBHOMY JIEITY.
OTaeaBHO 0T IPYTHX MOA03PCBACMBIX H OOBUHIEMBIX COJICPIKATCS:
a) MoJ03peBaeMble 1 OOBHHSAEMbIE B 3aBHCUMOCTH OT XapaKTepa COBEPLICHHO-
T'O MIPECTYIICHUS;
0) moo3peBaeMblie 1 OOBHHSEMBIC TIPH 0CO00 OITACHOM PELUANBE MPECTyILIe-
HHI;
B) OCY)KJIEHHBIE K CMEPTHOU Ka3HH;
T') MHOCTpaHHbIE IpakAaHe M Juia 0e3 TpakIaHCTBA NPH HAINYUH YCIOBUH
JUISL BX COAEPIKaHUSI OTACIBHO OT IPYTHX MOJ03PEBAEMBIX M OOBHHSIEMBIX;
) JIAIA, SBISIONIMECS WIN SIBISIBIIMECS CYIbsMH, aJBOKaTaMH, COTPYJHUKA-
MU TIPaBOOXPAHUTEIBHBIX OPTAaHOB, HAJTOTOBOW MHCIIEKIHH, TAMOXXEHHBIX Op-
TaHOB, YYPEXKICHUH M OPraHOB YTOJIOBHO-MCIONHUTENBHON CHCTEMBI, BOCH-
HOCITY’KalllIMH BHYTPEHHUX BOHCK PD;
€) JIUIa, )KU3HU U 370POBBIO KOTOPBIX YTPOXKAET OMACHOCTH CO CTOPOHBI JIpY-
THX IT0JI03PEBAEMBIX U OOBUHSEMBIX;
K) O0JbHBIE HH(EKIIMOHHBIMH 3200JI€BaHHSMH WM HYKIAIOIIUECsS B 0COO0M
MEIUIMHCKOM YXO0J1€ 1 HaOJIOIeHU .
[Momo3peBaemMbie 1 OOBHHSIEMBIC HAXOISITCS B MECTaX COJICPXKAHHS IO

CTpaKeil Mol OXpaHOH M HAJ30POM M MEPEBUTAIOTCS 0 TEPPUTOPHUSIM ITHX
MECT MO/ KOHBOEM JIN0O B COMPOBOKIACHUU COTPYIHUKOB MECT COJICPKAHUS
MO/ CTPaXKEH.

B HegX OCYHICCTBICHUS HAA30PAa MOXKET UCIIOJIB30BATHCA Ay JUO- U BU-

JCOTCXHHUKA.

OolecnieyeHue y4yacTusi MoJ03peBaeMbIX U OOBMHSIEMBIX B CJeICT-

BEHHBIX [eHCTBHSIX M cydeOHBbIX 3acefaHusix. AnMunuctpauus CHU30
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obecrieunBaeT CyIbsiM, IPOKYpopam, cIe0BaTesIM, JIUIaM, TPOU3BOASIINM
JIO3HAHHWE, a TaKXKe aJIBOKaTaM U WHBIM JIUIAM, YIaCTBYIOIINM B CIICICTBEH-
HBIX WIN CyJOeOHBIX AEHCTBHSX, OecrpersTcTBeHHoe mocemenne CN30 B
pabGouee BpeMs U JOCTaBKY ITOI03PEBACMBIX HJIH OOBHHSIEMBIX IO BBI30BaM
YIIOJIHOMOYEHHBIX Ha TO JIHII.

IIpaBo BBI30BAa TOJO3pEBACMBIX MM OOBHHSEMBIX MPEIOCTABIIIETCS
TaKXe MPOKypopaM, OCYIIECTBISIONINM HaA30p 3a paccie0BaHUEM JaHHOTO
YTOJIOBHOTO JI€JIa, BBIIIECTOSIIMM HPOKYpOpaM M JOJDKHOCTHBIM JIMLIAM,
KOHTPOJIUPYIOIIMM IIPOBEJICHNE JO3HAHUS WM paccieJOBaHHUsA JAHHOTO
Jiena.

[To mucpMEHHOMY yKa3aHHIO CJIEIOBATENs, JIUIA, MPOU3BOIAIICIO /103~
HaHWe, NPOKYypopa WM JJIsl POBE/ICHHS CIICACTBEHHBIX AEHCTBUI, aMOyia-
TOPHBIX CyAEOHO-TICUXMATPUUYECKHX W JPYTUX OKCIEPTH3 HA TEPPUTOPHU
CH30 u momernieHn#, GYHKIHOHUPYIOMINX B PEXIME CIEICTBEHHOTO H30-
JATOPA, €ro AAMHUHHCTPALMS 00513aHA:

1) mpeoctaBuTh 000PYI0BAaHHOE ITOMEIICHHUE;

2) AOCTaBUTh MOJI03PEBACMOTO WIIM OOBHHSIEMOT'O M 00ECTICYUTh €r0 OXpaHy;
3) obecnieunts jnomyck B CM30 MHBIX JHII, TPUBICKAEMBIX Ul y4acTHs B
CJICACTBCHHBIX HeﬁCTBHHX;

4) TIpUCYTCTBOBATh MPH MPOU3BOJICTBE OOBICKA, BHIEMKH, HAJIOKEHUS apecTa
Ha MMYIICCTBO IIOJA03PECBAEMOTO WIIHA O6BI/IHHGMOFO, XpaBAa1eecs Ha CKIaae
YUPECKACHUA WA HAXOAAIICCCSA B €0 JINYHOM ITOJIb30BAHUH.

Ilono3peBaembie U 00BHHSIEMble 00fI3aHBI HE COBEPIIATH YMBIIUICH-
HBIX JGHCTBUH, yrpOKarOIMX COOCTBEHHOM KH3HU U 3JJ0POBBIO, B TOM YHCIIE
JIEWCTBHUH, CBA3aHHBIX C OTKa30M OT IpHEMa IHUIIM B MECTaX COJICpKaHMs
TOJT CTpaXke# (TOJO0IO0BKOH). B 3TOM cirydae aIMUHHCTpaLUs MECTa COMACp-
JKaHHA TIOJ CTPaKe MOXKET MPEINIPUHATH MPHHYAUTENFHBIE MEPHI 110 TOA-
JIep>KaHHIO 37I0POBbSI M0JI03PEBAEMOTO MIIN OOBHUHSIEMOTO.

OTH Mepbl IPUMEHSIOTCS TOJIBKO B CIIydasix, KOTJa *KH3HH I10]I03peBae-
MOTO HJIF OOBHHSIEMOTO YTPOXKAET OIACHOCTh, M HA OCHOBAHUH MTUCHBMEHHOTO
3aKJIFOYCHHS Bpaya.

CBuaanusi Moao3peBaeMbIX M OOBHHSIEMBIX € 3aIIMTHHKOM, POJCT-
BeHHUKAMH ¥ WHbIMH JuiamMu. C MOMEHTA 3aJiepKaHus [10JJ03PEBAEMBIM 1
OOBUHSAEMBIM IIPEIOCTABIAIOTCS CBUIAHUS C 3aIIUTHUKOM.

OHU OCYIIECTBISIOTCS HaeAWHE 0€3 pa3aeuTeI-HON IeperopoaKku 1 0e3
OTPAHUYEHUS UX KOJIUYECTBA M MPONOKUTENbHOCTH. CBUIAHUSA MOTYT IPO-
BOJIUTHCSI B YCIOBHSAX, MO3BOJSIIOMNX coTpyaHuKy CU30 BunmeTh mogospe-
BaeMOTr0 WJIM OOBHHIEMOTO M 3aIIUTHHUKA, HO HE CIIBIIIATS.

[Momo3peBaeMoMy wim OOBHHSEMOMY CBHUIAHUS C POACTBEHHHKAMH U
WHBIMH JIMLAMH TIPEJIOCTABIISIOTCS HA OCHOBAHHH MUCHMEHHOTO pa3pellle-
HHUSl JIUIa WJIA OpraHa, B IMPOM3BOJCTBE KOTOPBIX HAXOAWTCS YTOJOBHOE
JIeJi0, HO He OoJjiee 2 CBUAAHWM B MECSIII.
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[epen HavaOM CBUIAHUS JIHIA, TPUOBIBIINE HA HETO, HH)OPMHUPYIOTCS
0 TpaBWJIax MOBEICHUSI BO BpeMs CBUAAHUS W MPEAYIPESKIAIOTCS O TpeKpa-
[ICHUW CBHUJIAHWS B CIIydae HAPYIICHUS YCTAHOBICHHBIX TTPABHII.

CBupianus 1Mo03peBaeMbIX U OOBHHSIEMBIX C POJCTBEHHHKAMHU M MHBIMHU
JIMLIAMHU TIPOBOJIATCS MOA KOHTpoJieM coTpyaHukoB CHU30 B cnennanbHO
00OpYyIOBaHHBIX IUIS STHX Lelel MOMEHICHHUAX Yepe3 pa3IeiIuTeNbHYO Iie-
PEeroposKy, MCKITIOUYAIONIYIO Mepeady KaKux-ITu00 MpeaMeToB, HO He Ipe-
MSITCTBYIOLIYIO IIEPErOBOPaM M BU3yaIbHOMY OOIIEHUIO.

[TeperoBopbl MOAO3pEBACMBIX WIH OOBHHSEMBIX C JUIIAMHU, TPUOBIBIIH-
MH Ha CBHJAHHE, OCYIIECTBIIIOTCS HEMOCPEICTBEHHO HIIH Yepe3 MeperoBop-
HOE€ yCTPOMCTBO M MOTYT IpociymuBaTbes corpyanukamu CHU30.

Jlvnam, TOJTyYMBIIMM pa3pelIeHus Ha CBUAAHUS C 110I03PEBAEMBIMH WIIN
00BHHSIEMBIMH, 3amnpeinaercs: npoHocuTs B CU30 u ucnonsp30BaTh BO BpeMs
CBUIAHUS TEXHUUECKUE CPENICTBA CBSI3U, KOMIBIOTEPHI, KHHO-, POTO-, ayano-
, BUIEO- ¥ MHOXKUTEINIFHYIO anmapartypy 0e3 pa3peuienus Hauanbauka CU30
WM JIMLA, €T0 3aMelaroIIero.

B cnyyae mombiTkM Iepepavr 1oJ03peBaeMOMY MM OOBHHSEMOMY 3a-
MIPEIICHHBIX MPEMETOB, BEIIECTB M MPOAYKTOB MHUTAHUS FUTH ITOIBITKH TIe-
pemadyn nHIaMH, NPUOBIBIIUMH Ha CBUJAHHUE, CBEACHHUI, KOTOPBIE MOTYT
MIPENATCTBOBATh YCTAHOBJICHUIO HCTHUHBI 1O YTOJOBHOMY [ely, a TaKke
CHOCOOCTBOBATh COBEPILCHHIO MPECTYIJICHUS, CBUIAHUE JOCPOYHO IPEKpa-
mraeTcs.

B ciyuae npekpalieHns: CBUAaHUS C aIBOKAaTOM, YIaCTBYIOIINUM B JeJie B
KayecTBe 3alluTHHKA, HayadbHUK CH30 Ha3HagaeT mpoBepky. MaTepHaisl
MIPOBEPKH HAIPAaBISIOTCS B KOJJIETHIO a/IBOKATOB ISl PELIeHUs] Borpoca 00
OTBETCTBECHHOCTH JONYCTHBILIETO HAPYIIICHHE aJBOKATA.

IoayuyeHue noao3peBaeMbIMH M 0OBMHSIeMbIMH NMOCHIJIOK U Nepeaay.
ITono3peBaeMbIM U OOBUHSIEMBIM pa3peliaeTcs MolydaTh 6e3 orpaHu4eHust
KOJIMYeCTBA TTOCHUIKH, BEC KOTOPHIX HE JOJDKCH NPEBBIIATH HOPM, MpPEay-
CMOTPEHHBIX MOYTOBBIMH IMPAaBHJIAMH, a TAkkKe Iepegadn oOMIMM BecOM HE
ooiee 30 Kr B MecsIIL.

He nomyckaercs orpaHndeHue Beca nepeaad Al HECOBEPIICHHOIETHHX,
OOJBHBIX, CTPAJAIONINX TSHKKUMHU 3a00JICBaHUSAMU (MIPH HATWMIHH MEIHIIIH-
ckoro 3amoueHnus Bpada CU30), a Takke OepeMEHHBIX JKCHIIWH U JKEH-
IIMH, IMEIOIINX IpHU cebe IeTer B Bo3pacTe 10 3 JeT.

Pa3pemaeTcs nmo 3akiIr04eHUIO Bpaya MPUHUMATH JUIS IOJ03pEBAaeMbIX U
OOBHHSEMBIX MEIMKAMEHTHI B TEX CIIydasX, KOTJa OTCYTCTBYET BO3MOXK-
HOCTB 00ECIICYCHNUS M.

OO6HapyXCeHHBIE B MOCBUTKAX IMPEIMETHI, BEIIECTBA W MPOIYKTHl IHTa-
HUS, 3alpelleHHble K XPaHEHUIO0 U HCIOJb30BAHUIO IOJ03PEBAEMBIMU U
OOBUHSEMBIMH, MEPEAAIOTCS Ha XpaHEHHE JIMOO YHHUYTOXKAIOTCS B UX IIPH-



15

CyTCTBUH. JICHBI'H 3aYUCIIAIOTCS HA JIMIIEBOM CYET MOM03PEBACMBIX HIIH 00-
BUHSICMBIX.

PoncTBeHHMKAaM TIO03peBaeMbBIX WM OOBHHSIEMBIX JTUOO WHBIM JIHAIIAM
MOJKET OBITh MPEIOCTaBICHA BO3MOXHOCTH BMECTO IEpeIavyd OILIATHTh
CTOUMOCTH MPOAYKTOB MUTAHUS, IPEAMETOB MEPBOI HEOOXOIUMOCTH U JPY-
THX TIPOMBIIIICHHBIX TOBAPOB, IMEIOIINXCS B MPOJaKe B Mara3uHe (JIapbKe)
CHU30, s mocieTyromero ux Bpy4eHus II0A03PEBAEMbIM WA 0OBHHSAEMBIM
BecoM He Oosee 30 kI B MecsII.

IMockutkK ¥ Tiepeauu JAO0JDKHBI BPY4aThCs MOI03PEBAEMOMY WM OOBH-
HAEMOMY HE MO3JHEE OAHUX CYTOK MOCIE X MpUEMa.

IMosyyeHue u oTHpaBJieHUE MOJ03peBaAeMbIMU U OOBUHSIEMBIMHU Te-
JierpaMM, MUceM, JeHeKHbIX nepeBoaoB. [lono3peBaeMbIM 1 OOBHHIEMBIM
paspemaeTcs OTHPABIISATh U MOJIYyYaTh TEJIErPaMMbI U MUChMa 0e3 orpaHuye-
HUS MX KOJTUYECTBA.

OTtnpaBieHne W TONyYEeHHE ITOI03PEBaeMBIMH M OOBHHSICMBIMH Telle-
TpaMM H ITUCEM OCYIIECTBIIIETCS 3a UX cueT yepe3 anmuauctpanuio CU30.

[Nepemucka mogo3peBaeMbIX 1 0OBUHSAEMBIX MOJIBEPracTCs MEeH3ype.

He nampammisrotrcst agpecaty W He BPYdYalOTCs HOJ03pEBAaCMBIM MK 00-
BUHSIEMBIM IHCHMa!

1) comeprxarue CBeACHHUS, KOTOPBIE MOTYT IIOMEIIATh yCTAHOBICHUIO HCTHHBI
[0 yrOJIOBHOMY Jelly (Hampumep, COOOLICHHSI O MOKA3aHUSIX ITOTCPIICBIINX,
CBHETEIICH, T0J03PEBAEMBIX MIIH OOBHHSEMBIX 110 yYTOJIOBHOMY €Ty, HE0O0-
XOIMMOCTH MX M3MCHEHUSI, yTPO3bl B &JIPEC YUYACTHUKOB YTOJIOBHOTO MPOIIEC-
ca, X OJM3KUX U POJCTBCHHHUKOB H T.I1.);

2) BBINIOJIHEHHBIE TAWHOIIMCHIO WITH C TOMOIIBI0 mu(pa;

3) cozeprKaliye rocyIapCTBEHHYIO WM HHYHO OXPaHSIEMYH0 3aKOHOM TaiiHy;
4) conepxanrue nHpopmanuto o6 oxpane CU30, ero corpyanHukax, cnocobax
nepeiaun 3alpelieHHBIX TPEAMETOB | JAPYTHE CBEICHUsI, KOTOPBIE MOTYT CIIO-
COOCTBOBATH COBEPILCHUIO IIPECTYILICHUSL.

[Mepemucka mo103peBacMbIX M OOBUHICMBIX C JIMIIAMH, COICPKAIIUMUCS
B YUPEKICHUSIX, ACTIOTHSIOINX HaKa3aHUs, OCYIIECTBISCTCS C Pa3pelIeHHUs
JIMIIa WK OpraHa, B IPOU3BOJCTBE KOTOPBIX HAXOAWUTCS YTOJIOBHOE JIETO.

BpydeHnue nuceM, MOCTyMaromUX Ha UMS MOJ03PEBAEMOTO WM OOBHU-
HSIEMOTO, a TAaK)Ke OTIIPABJICHUE €Tr0 MHUCEM aJpecaTaM MPOU3BOAITCS aaMU-
HUCTpAIFel MecTa CoIep KaHus IO CTpaXke He MO3AHee YeM B TPEXTHEB-
HBIIA CPOK CO JTHS MOCTYIUICHHUS MIChMa WM CIAYX €r0 MOI03PEBAEMBIM HIIH
O0OBHHSEMBIM, 38 HCKIFOYCHUEM MPAa3HAYHBIX M BBIXOJHBIX THEH.

JIeHBrH TO/I03pEBaEMbIM U OOBUHICMBIM MEPEBOSITCS MOYTOBBIM IEpe-
BoJoM B aapec CU30 u 3a4uCiAIOTCs Ha UX JIMLEBBIE CUETA.

[Tomyuenne u XpaHeHHE MTO03PEBAEMBIMHA M OOBHHSIEMBIMHI HAIMIHBIX
JICHET, a TaKXKe pacyeThl HATMYHBIMU JCHBIaMU HE JIOMYCKAIOTCS U SIBISIFOTCS
HapylIeHUEM pexXuMa.



16

C paszpenieHust IMUHACTPALIME MECT COJIEPXKAHUS 0J] CTPakel Moao3-
peBacMbIe MOTYT OTHPABIATH [CHEKHBIC IMEPEBOABI POJCTBEHHHKAM FLUTH
JIPYTHM JIAIaM.

Hanpapnenue npennoskeHmii, 3asiBjeHmii m xanod. [Ipennoxenus,
3asBIICHUSA W JKATOOBI TOJO3PEBACMBIX M OOBHHICMEIX, aJIpECOBAaHHBIC B
OpraHbl TOCYJapCTBEHHOW BJIACTH, OpPraHbl MECTHOTO CaMOYIpAaBICHUSA WU
O6HleCTBeHHI)I€ O6’be}II/IHCHI/I$[, HaIpaBJIAIOTCA 4Y€pPEe3 aIMUHUCTPAILIUIO MECTa
COZIep>KaHuUs TOJT CTPAXKEH.

IIpemnoxeHus, 3asBIcHUS U KaTOOBI, aJpECOBaHHBIC B IPOKYpPaTypy,
CyIBl WM MHBIE OPTaHBI TOCYIAapCTBEHHOH BIACTH, KOTOPHIE MMEIOT MPaBO
koHTpois 32 CU30, a Takxke YIOITHOMOYECHHOMY IO IIpaBaM 4eioBeka B PO,
HeH3ype He MO/JIe;KAT U HEe T03/[HEe CIIEAYIOIETro TH HAIPaBIISIOTCS ajpe-
caTy B 3alie4aTaHHOM BHJIC.

[Ipennoxxenus, 3asBICHUS U KaloOBI, aJpecOBaHHBIC B JPYTHe OpraHbI
rOCyapCTBEHHOMN BJIACTH, OOIIECTBCHHBIC OpraHu3anuu (0ObETUHEHUS), a
TaKkXKe 3alIUTHUKY, MOJLKHBI OBITH PacCMOTPeHbl aAMHHHCTpanuei
CH30 u HanpaBJjieHbI 10 NPUHA/JIESKHOCTH He TI03/1Hee 3 THEel ¢ MOMEeHTa
WX TOJIAYH.

Ecmu B 3asBiieHN# Wi kano0e MO BOIpPOCaM, HE CBA3aHHBIM C MPOM3-
BOJICTBOM TIO YTOJIOBHOMY JETy, COZEpKaTcs 3aKOHHBIC MPOCHOBI HITH TIpe-
JIOXKEHHS, KOTOpBIE MOTYT OBITh pa3pelleHbl Ha MeCTe aIMHHUCTpaIuel
CH30, To c cormacus 1mMoxo3peBaeMoro Hin OOBHHSIEMOTO OHHU ajpecaTy He
HanpaBJIAIOTCA. B 3TOM ciyyae aAMUHUCTpanus IMPUHUMAET MEPHI M0 pas-
pEIIeHII0 BOIIPOCOB, IOCTABIEHHBIX B JKayio0e, 3asBICHUU, U O pe3yJIbTaTax
YBEIOMJISIET [10JJ03PEBAEMOTI0 WIIM OOBHHSIEMOTO.

Ecnu anMuHKECTpays HEKOMIETEHTHA Pa3pelinTh BOIPOCHI, MOCTABJICH-
HBIC B JKa100€ WK 3asABJICHUM, JINOO aBTOp HACTAWBACT HAa MX OTIIPABKE a-
pecary, OHH HAIIpaBIAIOTCS TI0 HA3HAYCHHIO.

B arom citydae k xxano6e wiu 3asBiennto anmuauctpanus CU30 npuna-
raet mMchMo (CIpaBKy), B KOTOPOM JIaeT MOSCHEHHUE 0 CYIIECTBY ITOCTaB-
JICHHBIX BOIIPOCOB M Mepax, IPUHUMAEMBIX 110 UX Pa3pelIeHHo.

[pemmosxeHus, 3asBICHUS U JKAIOOBI, COMEPKAIINE CBEICHHS, KOTOPHIE
MOTYT ITIOMEIIAaTh YCTAHOBJIEHUIO UCTHUHBI 110 YTOJIOBHOMY €Ny WJIH CIIOCO0-
CTBOBATh COBCPUICHUIO MNPECTYIIICHHWA, BbIITOJTHCHHBIC TaﬁHOHMCb}O, Hll/Iq)-
POM, cojieprKalie rocyJapCTBEHHYIO I HHYIO OXpaHsSeMYyI0 3aKOHOM Taki-
Hy, ajpecary He OTIPAaBISIOTCA U MEPeHaroTCs JIUILy WM OpraHy, B IPOU3-
BOJICTBE KOTOPBIX HAXOAHUTCS YTOJIOBHOE JAETIO.

OTBeTHl Ha YCTHBIC 3asBJICHUSA IMOJO3PEBACMBIX U 06BI/IH§IGMLIX O6'I)$IB-
JSIFOTCSL B TEUCHUE CYTOK. B cilyyae Ha3HaYeHUs! TOTIOJTHUTEILHOM MPOBEPKU
OTBET JaeTcs B TeueHHe 5 cyTok. OTBET Ha MUCBMEHHYIO JKainoOy B ampec
aIMUHUCTpAINH JOJDKEH OBITH 1aH B TedeHne 10 cyTok.
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OTBeTH! Ha NPEIIOKEHHS, 3asBICHUS H KaJIOObI 0OBSBISIOTCS TOA03pe-
BaeMbIM M OOBHHIEMBIM MOJ| PACIIMCKY W MPUOOIIAIOTCS K MX JIMYHBIM Jie-
JTaM.

He nomyckaetcs npecienoBanue B J11000# (opMe 1moJo3peBaeMbIX U 00-
BUHIEMBIX 32 00palleHle ¢ IPEeUIOKEHUIMHE, 3asiBICHUSIMH WM JKaIo0aMH B
CBSI3H C HApyIICHNEM HX MPaB ¥ 3aKOHHBIX HHTEPECOB.

IIpoBenenne MporyJiaok moao3peBaeMbIX W o0BHHsIEMbIX. [lomo3pe-
BacMble M OOBHHSEMBIE TIOJIb3YIOTCS €KEJHEBHON IPOTYJIKON TPOJIOIIKUTEIb-
HOCTBIO HE MEHEE OJJHOTO 4aca, HECOBEPIICHHOJIETHUE — HE MEHee 2 4acoB, a
BOJIBOPEHHBIC B KapIiep — He MeHee 30 MUHYT.

HpOHOJ’I)KI/ITeHBHOCTB MPOTYJIKU YCTaHABJIMBACTCA a}IMI/IHPICTpaHI/Ieﬁ
CH30 c yueTrom pacnopsiika THsl, IIOrOAbI, HAIIOJHEHUS YUPEKACHUS U ApY-
THX 00CTOSTEIHCTB.

[TpoOmKUTENBHOCTh TPOTYJIOK OEpPEMEHHBIX JKEHIIMH M JKCHIIWH,
MMEIOIUX MpH cebe AeTel B Bo3pacTe 10 3 JIeT, He OrpaHuIUBaAETCS.

[Iporysnxa npoBOIUTCS HA TEPPUTOPUH MPOTYIOYHBIX ABOpoB. OHU 000-
PYAYIOTCS CKaMeWKaMH JJIsl CHJICHUSI U HaBecaMH OT A0KAs. Bo Bpems mpo-
TYJIKH HECOBEPUICHHOJIETHUM MPEAOCTaBISIETCS BO3MOXHOCTh ISl (hu3mUe-
CKUX YHNPa)XKHEHUH U CIIOPTUBHBIX UTD.

Ha mporynky BbIBOISTCS OJHOBPEMEHHO BCE IM0OJ03pPEBacMble U OOBH-
HsieMble, cozepxaniuecss B kamepe. OcBOOOXIEHHE OT TPOTYJIKH JaeTcs
TOJBKO BpayoM (¢demnpamepom). BriBoguMbele Ha MPOTYNIKY IOJDKHBI OBITH
OJIETHI IO CE30HY.

OTtnpagiienne No03peBaeMbIMH H 00BHHSIEMBIMH PeJIUTHO3HBIX 00-
psanoB. Ilono3peBaeMbie U OOBHUHSIEMBIE OTIPABISIOT PEIMTHO3HBIE OOPSIIBI
B KaMepax, a IPH HAIMYNU BO3MOKHOCTH — B CHEIHAILHO 000PYyIOBaHHBIX
o tux nenedt nomemeHusx CM30 B COOTBETCTBUM C TPATUIMSIMUA PEITH-
I'Mi, KOTOPbIE OHU MCIIOBELYIOT.

He nomyckaeTcsi oTmpaBieHHE PEIMIHMO3HBIX OOPSA0B, HapyIIAIOUIUX
[IpaBuiia BHyTpeHHETO pacHopsKa CIEICTBEHHBIX M30JIITOPOB, IIPaBa Jpy-
THX ITOJJ03PEBAEMBIX 1 OOBUHIEMBIX.

ITono3peBaeMbIM U OOBHHSAEMBIM pa3pelIaeTcs UMeTh MpH cede penuru-
O3HYIO JIUTEPATYpy, NPEIMEThl PETUTHO3HOTO KyJbTa, KPOME KOJIOLIe-
PEXYLIMX MPEIMETOB, M3JEJIMi W3 JParoleHHbIX METauIoB, KaMHEH 1100
MIPEACTABIAIOMNX COO0M KyIbTYPHYIO M MCTOPHUYECKYIO IIEHHOCTb, M TOJIb-
30BaThCS] UMH.

I[J'DI OKa3aHus IlyXOBHOﬁ MOMOIIHN TTOJA03PEBACMBIM U O6BI/IHHGMI)IM 1o
UX TpochOe M C pa3pelieHus JMia WM OpraHa, B IPOU3BOJCTBE KOTOPBIX
HaXOJHTCSl yTOJOBHOE JENO, nomyckaercs mpuriamenue B CU30 casmen-
HOCJIYKUTENEH.

IIpenocraBienne AOMOJHHTENBHBIX MUIATHBIX YCJIYr. AJMHUHHCTpa-
LIUsI MECT COZIEPXKaHUS TI0/ CTpakell 00si3aHa OGecriaTHO 00ecTIeunTh 10103~
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peBacMbIM W OOBHHSEMBIM HEOOXOTUMBIC YCIOBHS ISl UX HOPMAaIbHOMN
JKU3HEICATEIFHOCTH B MECTaX COICp)KaHWS Mof cTpaxeil. OmHAaKoO B psae
CJIy4yaeB BO3HMKAIOT CUTYyallMM, KOTJa JULaM, COIEPKaLUMCS M0/ CTpaxel,
TPeOYIOTCS M MOTYT OBITh MPEJIOCTaBIICHBI JOMOJIHUTEIBHBIC YCIYTH, BBIXO-
JSIIIME 32 PaMKH aOCONIIOTHO HEOOXOIUMBIX. B 3THX cHTyalMsx aaMUHHCT-
pammsi MecT COIepKaHWS O] CTpaked o0ecredrBaeT IMOM03PEBaeMBIM U
O0OBHHSEMBIM TIPEIOCTABICHNE 3TUX YCIYT 32 COOTBETCTBYIOMIYIO IIIATY.

ITomo3peBaeMBIM U OOBHHSEMBIM IMPEIOCTABISIOTCS CIEIYIOLINE IUIaT-

HbIE OBITOBBIE 1 MEJIUKO-CAHUTAPHBIC YCITYTH:
1) cTupka,;
2) PEMOHT OJICXK/IbI U TIOCTEIBHOTO OEIbs;
3) peMOHT 00yBH;
4) cTpuKKa BOJIOC, OpUTHE;
5) mocTaBka OJIFO/I M3 CTOJIOBOM IS IEPCOHANA CIISICTBEHHOTO U30JIATOPA;
6) BEIJaya BO BPEMEHHOE IMOJIb30BaHUE XOJIOMMIBHIKA, TEIEBU30DPa, IIEKTPO-
KUTSITUIIBHHKA, SJICKTPOOPHTBBI, JJICKTPOBEHTHIISITOPA;
7) nedenue, MpOTE3NPOBAHNE 3yOOB;
8) mooop, U3roTOBJICHUE OUKOB,
9) KOHCYNBTAIIH Bpadyei-CIEeIHaTuCTOB;
10) ropuaudeckne KOHCYIbTAIHH.

[Momo3peBaemMble W OOBHHIEMBIC MOTYT NPHOOpPETaTh MPOAYKTHI IHTA-
HUS, TIPeIMETHl IepBOM HEOOXOANMOCTH U JIPYTHe HE 3ampelieHHbIe K Xpa-
HEHMIO M HCIIOJIb30BaHMIO MPOMBIIUIEHHBIE TOBAPHI 10 OE3HATMYHOMY pac-
yery B MarasuHe (Jlapbke) CH30 wiau B MHBIX TOPTOBBIX TOYKAX MPU OTCYT-
ctBun B CU30 MarasuHa (Japepka).

CymMma [ieHer, Ha KOTOPYIO TOAO03PEBAEMBIM WM OOBHHIEMBIA MOXKET
npuodpecTy ToBap, He orpaHnunBaeTcs. OTIYCK KYIUIEHHOI'O TOBapa Mpou3-
BOJUTCS HE pPexe 2 pa3 B MECHILL.

Jluma, sxenaronyie mproOpPEeCcTH MPOAYKTHI MUTAHUS, MPESIMETHI MTEPBON
HEO00XOAMMOCTH M TPOMBIIIJICHHBIE TOBAPHI, MTUIITYT 3asSBJICHUS 110 YCTaHOB-
neHHol Gopme Ha uMs HauyanbHuka CU30.

IIpaBo Ha 1n4HYI0 0e30MaCHOCTD. [Ipy BO3HUKHOBEHUH YTPO3bI )KU3HU
7 3I0OPOBBIO TT0/I03PEBAEMOTO WM OOBHHSEMOTO JHOO YTPO3BI COBEPIICHHUS
NPECTYIUIEHUS] IPOTUB JTUYHOCTH CO CTOPOHBI APYTUX JIULL COTPYAHUKH MECT
COJiep)KaHMsl TMMOJI CTpakeil 00s3aHbl HE3aMEUIMTEIBHO NPHHATH MEpHI MO
o0ecrieueH o JINYHON 0€30MaCHOCTH 110J103PEBAEMOT0 MM OOBHHSIEMOTO.

K Takum mepam, npexkie BCero, OTHOCATCS MIEPEBOJ JIULA, KOTOPOMY yI-
pO’KaeT OMACHOCTb, UM JIMLA, OT KOTOPOrO UCXOIUT ONACHOCTh, B OJIMHOY-
HYIO0 KaMepy.

[To pemenuro aqMUHUCTPAIIMN MECTa COJCPIKaHMS IO CTpakel 1100 1o
MKUCbMEHHOMY PELIEHUIO JIMLA WIA OpraHa, B MPOU3BOACTBE KOTOPHIX HAXO-
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JIUTCS] YTOJIOBHOE JIEJIO, 1T0JI03pEBAaEMble M OOBHHSIEMBIE, 'KU3HHU H 310pPOBBIO
KOTOPBIX YTPOXKAET OMACHOCTh, COAEPIKATCS OTACIBHO OT APYTHX JIHII.

B ciyuasix korza yrposa JHU3HH U 37I0pPOBBIO MOZ03PEBAEMOT0O WM O0BH-
HJEMOT0 JOCTAaTOYHO pEaibHa M IEepepacTacT B aKTHBHBIC HACWUIILCTBEHHBIC
JEHUCTBHS, COTPYJHUKH MECT COZIEpXaHWs 00sS3aHbl MPUMEHHUTH Mephl 0e30-
TTACHOCTH, BKJIIOYAONINe B ceOsl MpUMeHeHHe (DU3MIECKOI CHIIBI, CIEHallb-
HBIX CPEZICTB, TA30BOTO M OTHECTPEIBHOTO OPY KU

YuacTue nmopo3peBaeMbIX U 00BHHSIEMBIX B CeMelHO-IIPABOBBIX OT-
HOIIEHHMSIX W TPa’kKIAHCKO-NPAaBOBBIX cAedakax. [Tojgo3peBaemble 1 00BH-
HSIEMbIEC BIIPABE y4acTBOBATH B CEMEHHO-TIPABOBBIX OTHOLICHUSX, €CIH 3TO
HE MpOoTHBOpednT [IpaBninam BHYTPEHHETO PacHOpsIKa CIECACTBEHHBIX H30-
JISITOPOB.

g ocyliecTBIeHUs Tpa)kIaHCKO-IIPAaBOBOW CIHENIKU MOJ03PEeBaeMbIit
WM OOBHUHSIEMBIN C pa3pereHus JINNa Wik OpraHa, B IPOU3BOJICTBE KOTOPHIX
HaXOJHTCS YTOJIOBHOE JIEJIO, BEIJAECT CBOEMY MPEACTaBUTEIIO JOBEPEHHOCTD,
KoTopas yaocroBepsercs: HadansHIKOM CHU30.

I'paxxnane, jxenaromye MOIy4uTh JOBEPEHHOCTh OT MOJ03PEBAEMOT0 WIIH
OOBHHSIEMOr'0, 00OpaIaloTCsl C 3asABJICHUEM K IIPEJICTABUTENIO aJMHHUCTPaA-
muu CU30 Ha THYHOM TpHeMe 00 HAIPABIISIIOT €ro 110 TT0YTe.

ITomo3peBaemblc 1 OOBHHSAEMbIE MOTYT 3apETHCTPUPOBATH Opak MpsIMO B
CHU30.

Jlumo, »kexaroliee BCTYNUTh B Opak ¢ I10JO3PEBAEMBIM MM OOBHHsE-
MBIM, oOpaliaeTcs B OpraH 3arca JUisi COBMECTHOTO 3asBICHUS O 3aKII0UCHUN
Opaxa, kotopoe npezncrasisiercs B CU30.

IIpuBieyeHne noao3peBaeMbix U 00BUHSIEMbIX K Tpyay. [lpu Hamu-
YUHM COOTBETCTBYIOIIMX YCJOBHH I10JI03peBaeMble M OOBHHSEMBIE II0 HX
KETIAHUIO TPUBJICKAIOTCA K TPYAY Ha TEPPUTOPHH CIEICTBEHHBIX M30JISTO-
POB U TIOpEM.

Tpyn nmomo3peBaeMbIX U OOBHHSEMBIX OpraHU3yeTCs TOJIBKO Ha TeppH-
topun CU30 B xamepax, Ha IPON3BOJICTBEHHBIX IIOMIAJSX, B MACTEPCKUX U
Ha PEMOHTHO-CTPOUTEIBHBIX paboTax. [Ipu 3TOM oOecreunBaeTCs BHIIOIHE-
HHUE YCTAHOBJIEHHBIX TPEOOBAHUIl M30MIALUM U MIPAaBUII Pa3lElIbHOTO pa3Me-
LIEHUS TT0I03PEBAEMBIX M OOBHUHIEMBIX, TPABUII TEXHUKH O€30MaCHOCTH IPH
IIPOM3BO/ICTBE PA0OT, HOPM CAHUTAPHUHU U TUTHUCHBL.

IMono3peBaemble 1 OOBUHSIEMBIC HE AOIYCKAalOTCS K paboTe B CIIEIHab-
ueix otaenax CU30, ¢ortomabopaTopusax, paguoTpaHCISIIMOHHBIX y37aX, a
TaKke K paboTe, CBA3aHHOW C PEMOHTOM M JKCIUIyaTalMedl HWH)KEHEPHO-
TEXHHYECKUX CPEJICTB OXPaHbl, CUTHAJIM3ALUHA U CBS3U, BCEX BHJIOB TPaHC-
MOPTHBIX CPEACTB ¥ MHOKUTEIBHOH aImaparypsl.

ITockonbKy mogo3peBaeMble M OOBHHSIEMBIE MPUBJIEKAIOTCA K TPYAY 10
UX JKEJNaHHIO, MPOAOJDKUTEILHOCTh HX Pa00Yero BpeMeHH OIPeAessieTcsl o
COTJIACOBAHUIO C aJIMHHUCTPALIUEN CIIEICTBEHHBIX H30JIITOPOB.
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[Momo3peBaecMbic U OOBUHSICMEIC BIIPaBE IOIYyYaTh 32 CBOW TPy BO3HA-
TpaKICHUE.

K HeomnmaunBaemMbIM paboTaM 1O OJIar0yCTPOMCTBY CIIEACTBEHHBIX H30-
JIITOPOB, TIOPEM M UX TECPPUTOPHU IOJ03PEBACMBIC U OOBHUHSICMBIC MOTYT
OBITH MPHUBIICYCHBI TOJIBKO MO UX KEITAHHIO.

ITocme mpow3BoACTBA HEOOXOAWMBIX yIEPXKaHHN, IMPETyCMOTPEHHBIX
JIEHCTBYIOINM 3aKOHOJATEIbCTBOM, OCTABIIASICS YACTh 3apabOTHOM IUIATHI
MOJI03PEBAEMBIX M OOBHUHSAEMBIX 3aYUCIIAETCS HA UX JIMIIEBBIE CUETA.

IIpnMmenenne Mep NOOLIPEHUs K MOA03PeBAEMbIM H 00BHHAEMbIM. 3a
MIPUMEPHOE BBHITIOJIHEHUE O0S3aHHOCTEH, COONIOACHNE YCTaHOBICHHOTO ITO-
pAIKa coAep X aHUs MOJ CTPAKEH K MOA03peBaeMbIM U OOBUHIEMBIM MOTYT
MPUMEHSTHCS CIEAYIONUE MEPHI MOOIIPEHUS:

1) nocpouHOE CHITHE paHee HAIOKEHHOTO B3bICKAHMS,

2) AeHeKHas MPEeMUs 3a JIydIlke [oKa3arenu B padboTe;

3) HECOBEPLICHHOJETHUM IOA03PEBAEMBIM M OOBHHIEMBIM JEMOHCTpALHS
JONOJIHUTENIFHOTO (HiIbMa, TOMOIHUTENBFHOE TOCEIIEHHE CIIOpT3aia, a TaKkKe
JIpyrue GopMbl MPOBEACHUS JOCYTa.

[Toowpenre npuMeHseTCS HauyaJbHUKOM MECTa COACpMaHHS IOJA CTpa-
JKEH WK €r0 3aMECTUTEIIEM.

JleHe)kHbIE MPEMUH BBHIMIAYMBAIOTCS 32 CUET JOXOJOB, MOJYYaeMbIX OT
TPy MOI03PEBAEMBIX U OOBHHICMEBIX, H 3aUUCIISIOTCS Ha UX JIIICBOU CUCT.

IIpuMenenune Mep B3bICKAHUSA K NMOA03peBaeMbIM U 00BHHSIEMBIM. 3a
HEBBIMTOJHCHUE YCTAHOBJICHHBIX OO0SM3aHHOCTEHW K IMMOI03PEBacMbIM U OOBH-
HSIEMBIM MPUMEHSIOTCS CIEeIYIONINe MEPhI B3bICKAHMUSI:

1) BeITOBOP;

2) BOABOpPEHHE B KapIep WJIM B OAMHOYHYIO KaMepy Ha Cpok A0 15 cyTok, a
HECOBEPLICHHOJICTHUX MOJ03PEBAEMBIX U OOBHHSEMBIX — Ha CPOK JI0 7 Cy-
TOK.

B3pickanus 3a HapylIEHUs YCTAHOBJIEHHOTO MOPSAKA COAECPMaHUS MO
CTpa)KEH HalararoTCs HAYaJIbHUKOM MECTa COJEP)KaHUsS IOJ CTPaKEeH WU
€ro 3aMecTHUTelIeM, 3a UCKITIOUSHHEM BOJABOPEHUS B KapIiep, KOTOPOE MOXKET
OBITh HA3HAYCHO TOJHKO MOCTAHOBJICHUEM HaYalbHHKA MECTa COJICPIKAHUS
MO/ CTPaXKEH.

B3srickanue MoxxeT OBITH Halo)keHO He mo3fHee 10 cyTok co mHS oOHa-
PYXKEHHUs HapylIeHWs], a €CJIM B CBSI3U C HapyIIeHWEM IPOBOAMIACEH TIPOBEPKa
— CO JHSl €€ OKOHYaHUs, HO He MO3JHee 2 MECSLEB CO JHS COBEPILEHHS
HapyLIEHHUS.

B3bickanue npuMeHsieTcs, Kak IpaBUIO, HEMEUIEHHO, a B CIyyae HEBO3-
MOXHOCTH €r0 HEMEIJICHHOTO MPUMEHEHUS — He TMO3JHEE OJHOTO MecsIa
CO JIHSI €r0 HAJIOKECHHUS.
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[Tono3peBaemble 1 OOBHHSAEMBIE UMEIOT ITPABO OOpaTUTHCS ¢ 0OKaoBa-
HHEM B3bICKaHHS K BBIIICCTOSIIEMY J0JDKHOCTHOMY JIMILY, TIPOKYpOPY WIIH B
cyx. Ilogaga >xano0bl HE IPHOCTAHABINBAET UCTIOJIHEHNE B3BICKAHUS.

Conepxanue B Kaplepe 0JUHOYHOE.

[Mono3peBaemple M OOBUHSEMBIE O0OECIICUMBAIOTCS WHAMBHIYaTbHBIM
CHAJBHBIM MECTOM W TIOCTENBHBIMH IPHHAIICKHOCTAMH TOJNBKO Ha BpeMs
CHA B YCTaHOBJICHHBIE JaCHI.

Bo Bpems comep:kaHus B KapLepe IMOJ03pEBa€MbIM M OOBUHIEMBIM 3a-
NpeIaoTCs MEPenrucKa, CBUIaHMUs, KpOME CBHJAHUH C 3aIlIUTHUKOM, TIPHOO-
peTeHre MPOIyKTOB MHUTAHUS M TIPEIMETOB IEPBOH HEOOXOJMMOCTH, IOJIb-
30BaHME HACTOJBHBIMH HIPaMH, KHATAMH, MEPUOJMUYECKOHN IUTEpaTypoil,
npocMoTp Tenenepenay. [Tockuiky 1 niepesay Bpy4aroTest ocie OKOHYAHUS
CpoKa MpeObIBaHMS B KapIiepe.

[Tono3peBaemble 1 OOBUHSAEMBIE, COJEPIKAIUECS B Kapliepe, MOIb3YI0TCs
©XKEeTHEBHOM MPOTYJIKOH MPOIOIDKUTENBHOCTHIO 10 30 MUHYT.

MarepuanbHasi OTBETCTBEHHOCTh MO/03PeBaeMbIX H OOBHHSIEMBIX.
ITono3peBaemble 1 OOBHUHSIEMBIE HECYT MaTEPHUAIBHYIO OTBETCTBEHHOCTH 3a
[IPUYMHEHHBIH TOCYJAapCTBY BO BpPEMs COJEP:KaHUs II0J CTpaxkell marepu-
JIBHBIH yIIepO, MPUYNHEHHBIN B X0JIe TPYAOBOH JIESATEIBHOCTH, B pa3Mepax,
MPEAyCMOTPEHHBIX 3aKOHOAATENBCTBOM O TPYJE, a NMPUIMHCHHBIA WHBIMA
JEUCTBUAMH, — B pa3Mepax, MPeAyCMOTPEHHBIX I'PaKAaHCKHM 3aKOHOJa-
TEJIbCTBOM.

B omimume or 00mIErpakIaHCKOTO MOpsIKa pasMep MaTepHalbHOTO
ymep6a, MPUIMHEHHOTO TOCYJapCTBY 3THM JIMIIOM, OIpENeNsieTcs IocTa-
HOBJICHHEM HadaJIbHUKA MECTa COIEP)KaHMS I0J CTPakeH, KOTOpoe 00BsB-
JIACETCA IOA PACIMCKY U MOXKET OBITh 06>1<an013aH0 BBIIIECTOAMIEMY JTOJIPKHO-
CTHOMY JIMILy, TIPOKYpPOPY HJIH B CYI.

MarepuanbHbIH yiepd MoXXeT ObITh BO3MEIEH 100poBoNbHO. B ciydae
0TKa3a €ro B3bICKMUBAIOT B CyIeOHOM IOPSAKE B COOTBETCTBHH C 3aKOHOM.

ITo mpockbe mogo3peBaeMoro Mix OOBUHIEMOrO NPUYUHEHHBIH UM Ma-
TEpUATIbHBINA yIepO MOKET ObITh BO3MEIIEH €ro pOJCTBEHHUKAMH I WHBI-
MM JIMLAMH C UX COTJIacusl.

B ciydae HanpaBiieHHS OCYKAEHHOTO B YUPEXkKICHHE, HCIOTHAIOIIEE Ha-
Ka3aHWe, He BO3MEICHHBIN MaTepHaIbHBIN yIiepO B3bICKMBACTCS aAMUHUCT-
pauueil yka3aHHOTO YUYPEXAEHUS U3 CPENCTB, MOCTYHAKOUIMX Ha JIUIEBOMN
CYET OCY’KIAECHHOTO.

B cmydae 0ocBOOOXKIEHMS ITOIO3PEBAEMOr0 WM OOBHHSAEMOTO H3-TIOJ
CTpaXn HE BO3MEIICHHbIH UM MaTepHAIBHBIA yIIepOd MOKET OBbITh B3bICKaH IO
PELICHHUIO Cy/ia B IOPS/IKE MPAXKIAHCKOTO CYIOMPOU3BOICTBA.

Oco0eHHOCTH colep:KaHUs MOJ CTPaKeil skeHIUH. [Tlono3peBaembie 1
00OBHHSIEMBIE KEHIIMHBI MOTYT HMETh IIPH cede AeTeil B Bo3pacTe A0 3 JeT.
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B mecrax conmepxaHust 1oJ| cTpakeil it OepeMEeHHBIX JKEHIMH U XKEH-
IIMH, UMEIOIUX MpU cede JeTel, cOo3AaloTcs yIydIIeHHBIE MaTepHalIbHO-
OBITOBBIC YCJIOBHS, OPTaHU3YETCS CIEIMANN3UPOBAHHOE MEIULIMHCKOE 00-
CJIIY)KUBAHUEC U YCTaHABJIMBAIOTCS MMOBBINICHHBIC HOPMbI INIUTaHUSA Y BEIIEBOT'O
obecrieueHusI.

OTH JTHIa TOMEIIAIOTCsl B HanOosee yI0OHbIe, CyXHe M CBETIIbIE KaMephl
C €CTECTBCHHBIM CBETOM, IT0 BO3MOXKHOCTH, 0OECIICUCHHBIE TOPsTUeii BOIOM.
B Takux kamepax 000OpyIyIOTCS OJHOSIPYCHBIE CIIAJIbHBIE MECTa.

Hopwma >xuioit muomaagu Ha MaTh ¢ peOEHKOM J0JDKHA OBITH HE MeHee
8 KB. M.

Ha xaxmoro peOeHka, HaXOIAIIErocs B KaMepe, BBIAACTCS JIE€TCKask Kpo-
BaTh. )KeHH_[I/IHI:.I C ICTbMHU IMOJYYaroT MPEAMETHI yXoaa 3a A€TbMU: TICJICHKHU,
Jerckoe Oenbe, onexay, o0yBb. Co3qaroTcsi yCIOBUS Ul YXO/a 32 JEThMH.
Jnst cTUpKHM, CYNIKHM TIEJICHOK, Oelbsi BBINAETCS HEOOXOIUMBIH MHBEHTApPb.
IIpu otcyTcTBUM B Kamepax ropsiueid BoAsl OHa TyJa gocTtasisercs. [loMmumo
OOBIYHBIX CTOJIOB IUIS NpHEeMa IHIIM B Kamepax, TAe >KUBYT JKECHIIHMHBI C
JACTbMU, JOJI2KHBI 6]>ITI> CTOJIMKH JJIA IICJICHAHUA )IeTeﬁ.

Crnennanu3iupoBaHHOE MEIUIMHCKOE 00CITyKMBaHHUE JKEHIIMH O3HAJaerT,
YTO B KaXK/IOM CJIEACTBEHHOM H30JISITOPE, B KOTOPOM COZIEPIKATCsl )KESHIIMHBL,
JOJDKHBI OBITh, TIOMHMO IPYTHX CHENHAINCTOB, BPAauU-THHEKOJIOTH. B Tex
CJICACTBCHHBIX H30JIATOpax, rA€ TakKhue€ AOJLDKHOCTHU B LITATE HE IMPECIAYyCMOT-
PEHBI, Bpaull NPUTTAIIAIOTCS U3 MEAUIUHCKUX YUPEXKACHUH OpraHoB 37pa-
BOOXPaHEHHUS.

B cnenctBeHHbIE M3OMATOPBI, TZIE€ COAEPIKATCSA KEHIIWHBI C AETHMH,
JOJDKHBI TPUTJIAIIATECA Bpauyn-TII€AUaTpPhbI HeO6XOI[I/IMBIX CHeHHaHbHOCTCﬁ.

Hopwmsbl niutanust u BeweBoro obecrieueHns: JODKHBI ObITh MOBBILIEHBI,
COOTBETCTBEHHO, IO KAJOPUHHOCTH MHIMYU U IO accopTUMeHTy. Kpome Toro,
JIOJDKHO OBITH 00€CIIEYEHO JETCKOE MUTaHKE T10 HOpMaM, IPeyCMOTPEHHBIM
JUTSL IeTe COOTBETCTBYIOIIETO BO3PACTa, HAXOMSAIIMXCS B JETCKUX YUpexKie-
HUSX CUCTEMBI 3/IpaBOOXPAaHEHHUS.

[TpotOIKUTENBHOCTh €KETHEBHBIX IPOTYJIOK OEpPEeMEHHBIX JKCHIIWH U
JKEHIIMH C JICTbMHU HE OTpaHW4MBaeTCA. [y HUX MOJDKHBI OBITH BBIZEICHBI
CHeLHUaIbHbIE INPOTYJIOYHbIE IBOPHI, KOTOPBIC 3aCa)KMBAIOTCS 3CICHBIO U
000pyIyIOTCS TIECOYHUIIAMH.

3akioueHHasi MOJ| CTPaXy J>KEHINIMHA, MMerolias npu cebe pebeHka,
BIIPaBe B J1F000€ BpeMsI IepeiaTh €T0 POACTBEHHUKAM HJIM MHBIM JINIAM.

Oco0eHHOCTH coaep:KaHMA IO/ CTPaKkeil HecoBepiIeHHoeTHUX. He-
COBEpPILICHHOJIETHHE I10JI03pEBAEMbIE U OOBHHIEMBIC JIOJKHBI COJEPIKATHCS
IIOJ] CTPaXeH OTJENBHO OT B3POCIBIX. BMecTe ¢ TeM B HensixX moanepkaHus
HOpsIZIKA B KaMepy, Il COAEPKATCsl HECOBEPIICHHOJIETHHE, B UCKIIIOUNTEIb-
HBIX CIIy4asiX C corjacus IpOKypopa MOTYT MOMEIIAThCS COBEPIICHHOICTHHE
10/I03pEBaeMbIe WIIN OOBHUHSIEMBIE.
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Kak npaBuito, B kamepax JOJDKHBI COJlepkKaThcst 4—6 HECOBEPILICHHOJIET-
Hux. Kolikn B xamepax opHospycHBIE. IIpOJOIDKUTENFHOCTD MPOTYIIOK ISt
HECOBEPILCHHOJIETHUX YCTaHAaBIMBaeTCd He MeHee 2 1dacoB. [Iporymounsie
JIBOPBI 000PYIYIOTCS TUIONIAJKAMHU ISl (PU3MYECKUX YIPaKHEHUH, paziny-
HBIX UTD, 3aHSATUI CHOPTOM.

HecoBepiieHHONIETHUM 1T0JI03pEBAEMBIM 1 OOBHHSIEMBIM CO3JAIOTCS yC-
JIOBHS JJIS TIOJTY9EHUS OOIIET0 cpeiHero oOpa3oBaHusl.

C HMMHU NIPOBOJMTCS KYJIbTYPHO-BOCIIMTATEIbHAS padoTa.

OcHoBaHUSA U NOPSIAOK 0CBOOOKACHHS MOJ03PeBaeMbIX H 00BHHsIC-
MBIX H3-107 cTpasku. OcBOOOXK/IEHHE 1T0/103PEBACMBIX MIIM OOBHHSIEMBIX H3-
O] CTPaKH TIPOM3BOIMTCS BCIIEACTBHUE:

1) OTMCHBI MEPHBI IIPECEUYCHUS B CBSA3U C IIPCKPAIICHUEM YTI'OJIOBHOI'O [I€JIa;

2) U3MEeHEHUsI MepbI [IPECEUCHUs;

3) HUCTCUYCHHUS NPEAYCMOTPCHHOI'O 3aKOHOM CpOKa COACPIKAaHUS 11O CTpameﬁ B
Ka4eCTBE MEPLI IIPECCUCHUS;

4) aMHUCTHH W TTOMHJIOBAHUSI.

OcBOOOXIEHUE OJJO3PEBAEMBIX U OOBHHSEMBIX M3-TIOJ CTPAXXH IPOU3-
BOJIMTCS HAYAIBHUKOM MECTa COJEpXKaHUs TOJA CTpaXed MO IMOJy4eHHH
COOTBETCTBYIOIIETO PEUICHUS CyJa JIMOO MOCTAHOBIEHHS CIIEOBATENS, Op-
raHa JI03HaHMS WM MIPOKYpopa.

HavanpHuk MecTa conepikaHus o]l cTpaxkel 00s13aH He Mo3/Hee YeM 3a 24
Yaca JI0 UCTEUYEHHs] CPOKa CONEp)KaHWsl I0J] CTpakKel MO/I03pEeBacMOro HiH
OOBHHJIEMOT0 YBEJOMHUTH 00 3TOM OpPraH WM JIUILIO, B IPOU3BOJICTBE KOTOPBIX
HaXOAUTCS YTOJIOBHOE IO, a TAKKE MPOKypopa.

Eciu mo ucredeHHM yCTAaHOBIICHHOTO 3aKOHOM CPOKa 3aJiepKaHusl HIIH
3aKJIFOUSHHMS T10J] CTPaKy B KaueCTBE MEpBI NPECEUCHUs] COOTBETCTBYIOIIEE
pemieHne 06 3TOM He MOCTYIMIIO, HAYaJIbHUK MecTa COJep)KaHus MOJ CTpa-
XKel 0cBOOOKAAeT MOJ03PEBACMOT0 MIM OOBHHIEMOTO CBOMM ITOCTaHOBIIE-
HHUEM.

OcBO0OOXIEHHOMY M3-TIOJ CTPayKH BBIJAIOTCS JUYHBIE JTOKYMEHTHI, Be-
M, ICHBI'H, XPaHAIIMECS Ha €ro JINIIEBOM CUeTe, a TAaKXKe CIIPaBKa, B KOTO-
pOH YKa3bIBalOTCSI CPOK €r0 COZICP)KaHMs 0] CTPAXKEH W OCHOBAHMS OCBO-
OOXKIEHHUS.

IMomo3peBaeMbiii WM OOBUHAEMBIN, OCBOOOKICHHBIA U3-TI0J] CTPaXKH, B
cilyyae HE0OXOJIUMOCTH oOecrieunBaeTcsi OECIUIaTHBIM IPOE3IOM K MECTY
JKUTEJIBCTBA KEJIE3HOOPOKHBIM, aBTOMOOMIIBHBIM WMJIM BOAHBIM TPAHCIIOP-
TOM, IUTAaHUEM, A TAKKE O/ICXKIOH 10 Ce30Hy. B ciaydae He0OX0gUMOCTH eMy
BbIJIaeTCs JCHEXKHOE Iocodue.



T'nasa XIII. CucremMa oTOBIBAHUSA HAKA3ZAHUSA
B BH/€ JUIIEHUSA CBO0OIbI

§ 1. Buabl ucnpaBuTeIbHBIX YUpPeKIAeHU

OpaHuM U3 HanboJee CTPOTUX M BMECTE C TEM PACIPOCTPAHCHHBIX BHIOB
YTOJIOBHBIX HaKa3aHUH, MPEyCMOTPEHHBIX YTOJOBHBIM 3aKOHOATEIbCTBOM,
SIBIIICTCS JIMIICHUE CBOOOMBI, TPEACTABISIONee CO00M MPUHYIUTEIEHYIO
W30JIILMIO OCYXIEHHOTO B CIIEHMABHO MIPEIHA3HAYEHHBIX AJIS 9TOTO HCIIpa-
BUTEJIHHBIX YUPEKICHUSIX.

HcnpaBuTtenbHble YUpe:KIeHUs] — 3TO CIELUATU3UPOBAHHBIE Op-
TaHBI TOCYIapCTBA, HCIOJHSIIONNE HaKa3aHUe B BUIE JIMIICHUS CBOOOIBI HA
OTIPEJICNICHHBIN CPOK M TIO’KU3HEHHOTO JIMIIEHUSI CBOOOIbI, KOTOPBIE B CBOEH
COBOKYITHOCTH OOpa3yrT CHCTEMY OTOBIBAHUS HAKa3aHUS B BHJC JIUNICHUS
CBOOOIBL.

K ucnpaBuTenbHBIM YUPEKIEHUSAM OTHOCSTCS:

1) ucripaBUTEIIbHBIE KOJIOHUH:
a) KOJIOHUU-TIOCCIICHHS;
0) UCIIpaBUTEIBHBIC KOJIOHUH OOIIEr0 PexuMa;
B) MCITPABUTEIILHBIC KOJIOHUH CTPOTOT0 PEKUMa;
T') ICIIPABUTEIIbHBIC KOJIOHHH 0COOOT0 PeKnMa
2) BOCIIUTATEIbHBIC KOJIOHHH,
3) TIOpbMBI;
4) ne4eOHbIC UCTIPABUTENIBHBIC YUPEIKIACHHS.

CrieICTBCHHBIC H30JISTOPHI BBIMOIHSAIOT (DYHKIMH HCIPABUTEIBHBIX yU-
PeXACHUI B OTHOLICHUH OCYKJIEHHBIX, OCTABJICHHBIX ]ISl BHIIOJHEHUS pa-
00T 1O XO3SIICTBEHHOMY OOCIYXHBAaHHUIO, @ TAK)KE B OTHOWICHUH OCY)KICH-
HBIX Ha CPOK He CBhIIIe 6 MecAreB, ocTaBieHHBIX B CU30 ¢ ux cormacus.

My KYHHBI OTOBIBAIOT HAKA3aHUE B BUJIC JIMIIICHUS CBOOO/IBI:

1) B KOJIOHUSIX-TIOCEJICHHUSIX — JIUIIA, OCYKIACHHbBIC 3a MPECTYIJICHUS, COBEp-
HICHHBIC TI0 HEOCTOPOXKHOCTH, OCYXJICHHBIC K JIMIICHUIO CBOOOJBI 32 COBEp-
[ICHUE YMBIIIJICHHBIX MMPECTYIUICHUI HEOOJNBIION U CpeHEH TSKECTH, paHee
He OTOBIBABILKE JIMIIICHUE CBOOOJIBI, @ TAKIKE OCYKICHHBIC, TICPCBEIICHHBIC U3
KOJIOHHH 00111ero u crpororo pexuMoB. C y4eToM 0OCTOSTEILCTB COBEpIIIC-
HUS TIPECTYIJICHUS U JINYHOCTH BUHOBHOTO CYJI MOKET Ha3HAYNTh YKa3aHHBIM
JIUIaM OTObIBAHWE HAKA3aHHsI B MCIPABUTEIBHBIX KOJOHHUSIX OOIIET0 pexnMa
C YKa3aHHEeM MOTHBOB MPUHSTOTO PEIICHHUS;

2) B MCHIPABHUTEIBHBIX KOJIOHUSAX OOILNEro peXMMa — JIUIIA, BIIEPBBIC OCYIK-
JICHHBIC K JIMIICHUIO CBOOOJIBI 32 COBEPIICHNE TSKKUX MPECTYIUICHUH, paHee
He 0TOBIBABIIIHE JINIIEHNE CBOOOIEI;

3) B HUCHPABUTEIBHBIX KOJOHHUSIX CTPOTOr0 PEeKHMa — JIMIA, OCYXKICHHBIC K
JUIICHUIO CBOOO/IBI 3a COBEpPIICHUE 0CO00 TKKHUX MPECTYIUICHHH, paHee He
OTOBIBABIIIKE JIMIIICHUE CBOOO/IBI, @ TAKIKE MPU PEIMIUBE MK OMACHOM PEell-
JTUBE MIPECTYIUICHHUH, €CITH OHU OTOBIBAIIH JIUIIICHHE CBOOOIBI;



4) B HCTIPAaBHUTENBHBIX KOJOHUAX 0COOOTO pexXnMa — JIHIA, OCYXICHHBIE K
MOXKH3HCHHOMY JIMIIEHHIO CBOOOIBI, OCYXKJICHHbIE, KOTOPBIM CMEpTHAs Ka3Hb
B NOPSAIKE MOMHJIOBAHHS 3aMEHEHa JIHIICHHEM CBOOOJBI, a Takke MPH 0c000
OIIACHOM PEUHUIIBE MTPECTYILICHHI;

5) B TIOpBMaxX — IHIA, OCYX/JCHHBIC K JIMIICHHIO CBOOOIBI 332 COBEPIICHHE
0c000 TSHKKUX HPECTYIUICHUI Ha CPOK CBBIIIE 5 JIET, IPU 0CO00 OIMAcHOM pe-
[UINBE TPECTYIUICHHI, a TakKe OCYKICHHBIC, TIEPEBEACHHBIC U3 HCIIPABH-
TEIBHBIX KOJIOHHI 32 HapyIICHHE MOpsIka OTOBIBAHHS HaKa3aHHs; IPU ITOM
CYZ 3aCUHMTHIBACT BPEMs COJCPIKAHHS OCYKICHHOTO IOJ CTPAXEH IO BCTYI-
JeHHs B 3aKOHHYIO CHJTy OOBHHHTEIHFHOTO IIPUTOBOPA B CPOK OTOBIBAHWS HA-
Ka3aHUS B TIOPBME.

7KeHumHbI 0OTOBIBAIOT HAKA3aHHUE B BUJC JIMIICHHUS CBOOO/IBL:

1) B KOJIOHUSX-TIOCEJICHUSIX — JIMLA, OCYXKJICHHBIC 3a MPECTYIUICHUS, COBEP-
IIEHHbIE 10 HEOCTOPOJKHOCTHU, OCY>KACHHbIE K JMIIEHHIO CBOOOXBI 32 COBEp-
IIEHHUE YMBIIUICHHBIX HNPECTYIUICHUH HEOOIbIION U cpeHell TSHKECTH, paHee
HE OTOBIBABIIINE JINIIIEHUE CBO60):[bl, a TaK¥XX€ OCYXJICHHBIC, IICPCBCACHHBIC U3
KOJIOHHH OOIIET0 PexHMa;

2) B HUCIIPABUTENIBHBIX KOJIOHUAX 0011ero pexuma — JIMLIA, OCYX IACHHBIE K
JIMIICHUIO CBOOO/IBI 32 COBEPIICHHUE TSDKKHX U 0CO00 TSHKKUX MPECTYIUICHHMIA,
B TOM 4YHCJIe IIPYU JIOOOM BHJE PELMINBA.

HecoBepimenHoseTHre 0TOBIBAIOT HaKa3aHUE B BOCIHMTATEIBHBIX KOJIO-
HUSIX.

Kpome Toro, nmerorcst jieueOHbIe UCTIPABUTENBHBIC YUPSKACHUS, TIPEa-
Ha3HAYCHHBIC [T OTOBIBAHUS HaKa3zaHUA ocy:KaeHHbIX BUU-unduuuponan-
HbIX, 00JIBHBIX OTKPLITOH ¢opMoll TyOepKy.Jie3a, aJKOroJU3MOM HJIH
HAPKOMAaHHeEH, a TaKiKe CTPAJAI0IHUX NMCUXHYECKHMH PACCTPONCTBAMH,
HE UCKIIIOYAIOIIUMHU BMEHAEMOCTH, H HE MPOLIEANINX IOJHOIO Kypca Jede-
HUSI BEHEPUUYECKOTO 3a00JIeBaHUS.

OcyX/IeHHbIE K JINIIEHUIO CBOOO/BI OTOBIBAIOT HaKa3aHHE B UCIIPABU-
TEJBHBIX YUPEKICHUAX B Ipeiesax Tepputopun cyonrekra PD, B koTopom
OHH TPOKUBAJIM WJIN OBUTH OCY’KACHBI.

B HCKIIOYMTENBHBIX CIy4asX 10 COCTOSHHIO 310POBbS OCYKIEHHBIX
WM 71 o0ecrieueHust uX JINYHOM 0e30MacHOCTH JIN00 ¢ MX COTJacus ocy-
XKJIEHHBIE MOTYT OBITH HANpPAaBJICHBI Ul OTOBIBAHMS HaKa3aHUS B COOTBET-
CTBYIOLIME HCIPAaBUTEIBHBIE YUPEKACHHS, PACIOJIOKECHHBIE HA TEPPUTO-
puu apyroro cyonrekra Pd.

IIpu oTCyTCTBUM MO MECTy HUTEIbCTBA MM IO MECTY OCYXKICHUS HC-
MIPABUTENIBHOTO YUPEXKACHUS COOTBETCTBYIOILErO BHIA MM HEBO3MOXKHOCTU
pa3MeIleHus] OCYKICHHBIX B MMEIOIIUXCA HCIPABUTENBHBIX YYPEKICHUAX
OHH HAIIPaBJIAIOTCS 110 COTTACOBAHMIO C COOTBETCTBYIOIIMMU BBIIIECTOSAIM-
MHU opraHamu ympasieHuss YVC B ucnpaBUTENbHBIE YUPEXKACHUS, PACIIONo-
JKEHHBIC HA TEPPUTOPHHU JPYTUX CyOBeKTOB PO.
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OcyxIeHHbIC TTpH 0c000 OMACHOM PEIMIUBE MPECTYIUICHHUH, K TOXKHU3-
HEHHOMY JIHIICHUIO CBOOOMBI, K OTOBIBAHHIO JIMIICHUS CBOOOMEI B TIOPHME,
OCYXCHHBIE, KOTOPbIM CMEpPTHAsl Ka3Hb B MOPSIKE TOMWIOBAHUS 3aMEHEHA
JIMIIICHUEM CBO6OZ[I)I, OCy)KJIeHHI)Ie JKCHIIWHBI, HeCOBepIHeHHOJ'[eTHI/Ie, 6bIB-
e pabOTHUKH MPABOOXPAHUTEIBHBIX OPTaHOB, & TAKXKE OCYKICHHBIC HHO-
CTpaHHBIE TpaXJaHe W IUIa 0e3 TpaKTaHCTBA HAMPABIIOTCS U OTOBIBA-
HUS HAaKa3aHUsl 110 MECTY HaXOXIEHHUSI COOTBETCTBYIOLINX MCIPABUTEIbHBIX
YUPEXKICHUN.

OcyX/IeHHBIC K JIMIICHUIO CBOOOIBI JIOJMIKHBI OTOBIBATh BECh CPOK HaKa-
3aHMsI, KaK MPaBUJIO, B OJAHOM HCHPABUTEILHON KOJIOHUH, TIOPbME WM BOC-
MMUTATEeIIFHOM KOJOHUH.

IlepeBoxa ocyXaeHHOTO Ui JaibHEHIIero oTObIBaHNS HaKa3aHUS U3 OJl-
HOHM KOJIOHHH B JIPYTYIO TOTO € BHJAA WIM U3 OJHOW TIOPHMBI B JIPYTYIO
JIOITyCKAeTCs B cliydae OOJE3HH OCYXKICHHOTO JHOO Ui OOCCIIEYCHHUS €ro
JTUYHOW 0€30IacHOCTH, NP PEOPTAHMU3AINH W JTNKBUAALNN UCTIPABUTEIIh-
HOTO YUPEXKACHHS, a TAK)Ke NPU MHBIX UCKIIOYUTENBHBIX 00CTOSATENBCTBAX,
HpeHﬂTCTBleLHI/IX ,uanbﬁeﬁmeMy HaX0XICHUIO OCy)K)IeHHOFO B JAaHHOM
HCIIPaBUTENILHOM yupexaeHuu. [lopsaok nepeBoa oCyKAESHHBIX ONpeaess-
ercst MunucrepcTBoM 1octuuuu PO.

§ 2. PazneabHoe cojepikaHue OCYKIEHHBIX K JHIIIEHUI0 CBOOOIbI
B NCNIPABUTEJIBHBIX YUPEKICHUSIX

3aKoH ycTaHaBIHBaeT TpeOOBaHHWE O0A3aTEIBFHOTO Pa3JeNFHOTO COIep-
JKaHUSl B UCHPABUTEIbHBIX YUPEKACHUAX PA3JIMUHBIX KATETOPUH OCYXKIEH-
HBIX.
B ucnpaBUTENbHBIX YUPEKACHUSAX COJEPKATCS pa3leibHO CIeAyIoLIue

KaTeropuu OCYXJACHHBIX:

1) My »KUUHBI 1 )KEHIIKHBI, 32 UCKIFOUECHUEM KOJOHHUH-TIOCEICHUIA;

2) B3pocible OT HECOBEPIICHHOJETHUX. IIpu 3TOM HEOOXOAMMO YYUTHIBATH,

9YTO BO3MOXKHO COBMECTHOE COJIEP’KaHUE HECOBEPIICHHOJETHUX M JIUI, TOC-

TUTTIUX COBCPUICHHOJICTHSA, €CJIN OHU OCTABJICHLI B BOCITMUTATEJIbHOU KOJIOHUHU

10 TOCTAHOBJICHUIO HayajJbHUKA BOCIHMTATEILHOM KOJIOHHNH, CAaHKIIMOHUPO-

BAaHHOMY IPOKYpPOPOM, 10 JOCTHKEHUSI UMU Bo3pacTa 19 ser;

3) HECOBEPIICHHOJIETHHE MY)KCKOTO 110JIa OT HECOBEPLICHHOJICTHUX SKCHCKOTO

ona;

4) My)X4YHMHBI, BIIEPBbIC OTOBIBAIOINEC HAKA3aHWUE B BUJC JIMIICHHUS CBOOOJIBI,

OT OCYKICHHBIX, paHCC OT6LIBaBIJJI/IX JIMIICHUEC CBO60}IBI;

5) ocy)XIOEHHBIE MYXXUHHBI 32 0C000 TSDKKHE HPECTYIUICHHS OT OCYKICHHBIX

3a Apyrue MpecTyIIeHHS;

6) oCyXIeHHBIE IIPU 0CO00 ONMACHOM PELHINBE MPECTYIUICHUH, OMTacCHOM pe-

IUJIMBE, OCYXKJCHHBIC K IOKM3HEHHOMY JIMIICHUIO CBOOOABI, OCYXICHHBIC,

KOTOPBIM CMEPTHAsI Ka3Hb 3aMEHEHA B NOPSAKE NOMHIOBAHUS JIMIICHUEM CBO-

60/1bI Ha OIPENICNICHHBII CPOK, OT IPYTHX KaTETOPUIl OCYKACHHBIX;



7) ocyx[eHHbIE 3a TPECTYIUICHHUs, COBEPIICHHBIE [0 HEOCTOPOXXHOCTH, OT
JPYTHX OCYKJICHHbIX;

OcyXJeHHbIE NHOCTpPAaHHBIE TpakAaHe ¥ Jnia 0e3 rpakIaHcTBa, coJep-
JKaTcsl, Kak MPaBHII0, OTAEIBHO OT rpaskaaH Poccui.

OcyXIeHHBIC, COBEPILIMBIINE MPECTYIUIEHUS B COYYacTHH, OTOBIBAIOT
JIMIIEHUE CBOOOBI, KaK IPaBUIO, Pa3aeibHO.

3aKOH TpeayCMaTpUBAET OTHENbHBIE HCIPABUTEIbHBIC YUPEKICHUS
JUTS COIEPIKAHUS OCYXICHHBIX — OBIBIIUX PA0OTHUKOB CY/0B U NPaBo-
OXpPaHUTEJbHBIX OPTAHOB.

JlanHass HOpMa oOecleuyMBaeT pealu3alyio IpaBa OCYKICHHBIX Ha
JUYHYIO 0€301acHOCTh. DTO OOCTOSTENHECTBO CBA3AHO C MPEIyTIPERKICHIEM
B MeCTax JIMIIEHHUsS CBOOOJbI MPOSBICHUH MECTH CO CTOPOHBI OTIENBHBIX
OCYXXJICHHBIX K OBIBIINM pabOTHUKaM CYJIOB M IPAaBOOXPAHHUTEIBHBIX Op-
TaHOB 3a MX MPOILIYIO JAEATEIBHOCTE B cepe MPaBOCYIHsl, OXpaHbl 00mIe-
CTBEHHOTO TOPSAKA M 00eCTIeYeHUsT 00IIECTBEHHOM 0€301aCHOCTH.

B ykazaHHBIE yUpeKAEHUS MOTYT OBITh HAlPaBJICHbI U UHbIE OCYXIEH-
HBle: OQUIephl CTapIIero W BhICIIEro cocraBa BoopyxkeHubix Cun PO,
[Morpannusbix U BayTpennux Boiick P®, paboTHrkM rocanmaparoB, ObIB-
wue aenyTatel ['ocynapctBenHoi Jymel 1 T.10.

TpeOoBaHusl pa3eIbHOIO COAEPHKAHUS He PACIPOCTPAHSAIOTCH Ha
JeyeOHbIe NCIIPaBUTEIILHBIE YUPEXKJICHUS, a TAaKKe Ha UCIIPaBUTEIbHBIE KO-
JIOHWH, TTPH KOTOPBIX UMEIOTCS AoMa peOeHKa.

§ 3. OcraBJieHHe OCY:KIEHHBIX K JUIIEHUIO CBOOOIbI
B CJIEICTBEHHOM M30JITOPE HJIH TIOPbMeE

OcysKIIeHHbIE K JIMIICHUIO CBOOOIBI MOTYT OBITh OCTaBIICHBI B CIICICT-
BEHHOM H30JIATOPE WM TIOPbME MOCTOSHHO, C WX COTJIacUsl, Ha CPOK OTOBI-
BaHUs HAKa3aHUs JJIs BBIMOJHEHHS PadOT MO XO35SHCTBEHHOMY OOCITYKHBa-
HUIO WM BPEMEHHO — B Clly4ae HEO0OXOJMMOCTH IPOU3BOJICTBA CIIEICTBEH-
HBIX JCHCTBHIl B KadecTBe CBHACTENS, IMOTEPIIEBILETO, MOZO3PEBAEMOr0O
(oOBUHSIEMOT0), TIPH HEOOXOANMOCTH yUaCTHA B CyAEOHOM pa3OuparenbCcTBe
0 JIely O MPECTYIUICHUH, COBEPIICHHOM JPYTUM JIUIIOM, a TaKkKe B cilIydae
MIPUBJICYEHHUS OCY)KJEHHOTO K YTOJIOBHOW OTBETCTBEHHOCTH IO APYroMy
JielTy, €CIM B OTHOLICHHH HEero W30paHa Mepa MpecedyeHHs B BHIE 3aKIIOUe-
HUSA TI0]I CTPaXKYy.

OcraBiieHHe OCYXXAEHHBIX K JIMIIeHHo cBoOoabl B CU30 niu TiopbMme
UL BBIIIOJIHEHUs PaboT IO XO3SHCTBEHHOMY OOCIIyKMBAaHUIO O0YCIIOBIIEHO,
BO-TIEPBBIX, OCOOEHHOCTSAMH KOHTHHI'CHTA JIMI, COJACPXALIUXCA B ITUX Y-
PEXKICHUSX; BO-BTOPBIX, HEBO3MOXXHOCTBIO IPHUBJICYCHHS K paboTaM I10
XOSHﬁCTBCHHOMy 06CJ'ly)KI/IBaHI/HO 3aKJIIOYCHHBIX TI0[ CTpa)Xy M OCYXKICH-
HBIX, OTOBIBAIOIINX HaKa3aHWe B TIopbMe. Henb3sl mpuBiekars K MoJOOHBIM
paboTaM M OCYXX/IEHHBIX, OTOBIBAIOIINX HaKa3aHWE B TIOPbME, II€ COAEp-
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JKaTcsl JIMLA, COBEPLIMBIIME 0CO00 TSHKKHME IPECTYIUICHHS, a TaKXKE OCYXK-
JICHHBIC, TICPEBEICHHBIC B TIOPbMY 32 HapyIICHHUE yCTAHOBJICHHOTO MOPSIKa
OTOBIBaHUSI HAaKa3aHMs B HMCIPABUTEIBHBIX KOJIOHUSIX OOILEro, CTPOroro u
0Cc000r0 PeKUMOB.

J1y1s1 BBITOSTHEHUSI TAKOTO pojia pabOT B Ha3BaHHBIX BBINIE MCIIPABUTENb-
HBIX YUPEXICHUSIX MOTYT OBITh OCTABJICHBI JIUIIH T€ OCY)KICHHBIE, KOTOPHIC:

1) ocy’KeHBI K JIMIICHUIO CBOOOIbI, paHee He OTOBIBANIN JIMIICHUE CBOOOIBI;
2) ocyXIeHbl OTObIBATH HaKa3aHWE B BHJC JIMILICHHS CBOOOIBI B HMCIPaBHU-
TCIBbHBIX KOJIOHUAX 0611161"0 pexuma,

3) manu cornacue B MMCbMEHHOH (hOpMe OCTaThCsl B ITHX YUPEKICHUSIX IS
BBITTOJTHEHUS pa0OT MO XO31HCTBEHHOMY O0CITyKHBaHHIO;

4) 10 BCTYIUICHUS] IPUTOBOPA B 3aKOHHYIO CHIIY COACPIKAIUCH B TOM CIICJICT-
BCHHOM H30JIATOPE, B KOTOPOM OHH OCTAKOTCA IJI BBIITOJTHCHUSA pa60T 10 XO-
3SHCTBEHHOMY OOCITY KHBaHUIO,

5) 1o cBOEMy MOBEICHHIO XapaKTCPU3YIOTCSI TIOJIOKHUTEIIBHO.

B cBia3u ¢ Tem, uro ammMuHHCTpanus MoxkeT octaBiite B CU30 mmm
TIOpPbME JIUI] JUIS BBIOJHEHUS. PA0OT MO XO3SIMCTBEHHOMY OOCITY)KHBaHUIO,
BIIEPBBIC OCYXJICHHBIX K JINIICHUIO CBOOOABI B MCHPABUTENIHLHBIX KOJIOHHUIX
001IeT0 peXXrMa Ha CPOK HE BBIIIE 5 JIET, T.€. 33 NMPECTYIUICHNST HEOOIbIION
WIN CPEeHEN TSKECTH, a TAKOBBIE OCYXIAIOTCS K JIMIICHUIO CBOOOJBI C Ha-
MpaBJicHMEM OTOBIBAHUS HaKa3aHHs B KOJIOHHUHU-TIOCENICHUS, U TOJIBKO B HC-
KIIIOUUTENBHBIX CIy4asX — B KOJIOHHUIO OOILIEro pexuMa, y aJMHHUCTPALH
CH30 u TIopeM BO3HHUKIJIN OOJIBIINE IPOOJIEMBI C OCTaBICHUEM OCY>KACHHBIX
JUTS BBITIOJTHEHHS paboT 1Mo X03sHCTBEeHHOMY 0o0ciyxuBaHMI0. Heobxommmo
[I03TOMY HM3MEHHUTHh 3aKOHOJATEIhCTBO, Pa3pelINB, HANPHUMEpP, OCTABIATH B
CU30 wiu TIOpbME JIMI[ JUIsl BHIMOJHEHHS PaboT MO XO3AHCTBCHHOMY 00-
CITy’)KUBaHHUIO OCYX/ICHHBIX IIPOCTO K JIMIICHUIO CBOOOBI C HAIIPABJICHUEM B
KOJIOHHIO 00IIero peskuMa (B TOM YHCIIE U 32 TSHKKHUE MPECTYIIICHN).

Anvunuctparust CU30 unu TIOpEMBIL, perasi BOIPOCHI, CBI3aHHBIE C OC-
TaBJICHUEM OCY)KICHHBIX /IS BBINOJHEHHS PabOT MO XO3SIMCTBEHHOMY 00-
CIIy’KMBaHUIO, JOJJKHA BCECTOPOHHE H3YyYUTh JIUYHOCTh TaKUX JIML, MO-
CKOJIbKY paboTa TpeOyeT yCTOMYMBOM MO3UIMHU, ONPEACTICHHOTO NMMYHHTE-
Ta OT OTPUIATEIBHOTO BIUSHUSA JIMI, HE BIIEPBbIE COBEPIIUBIINX
MPECTYIUIEHHE, U JIUI[, COBEPIIMBIIMX TKKUE TNPECTyMJeHus. B cBs3u ¢
9THM BpSA JIM LIe1ecoo0pa3HO NPUBIEKATh K yKa3aHHOH paboTe ocysKaeH-
HBIX, COBEPIIMBIINX MOOET U3 MECTa JIMIIEHUS CBOOOIBI, U3-T10]] ApPECcTa WiN
u3-nox crpaxu (ct. 313 YK P®D), nezeprupctso (ct. 338 YK P®D), momen-
Hu4ecTBO (cT. 159 YK P®), a Taxke nuIl, B OTHOIIEHUH KOTOPBIX Cy[ Haps-
Ny C JIMIIEHHEM cBOOObI Ha3HAUMII NMPHHYUTEILHBIE MEPHI MEAUIIHCKOTO
Xapakxrepa.

IIpaBuna BHYTpEeHHEro pacHopsiika CIEICTBEHHBIX H30JSTOPOB 3ampe-
HIAI0T MPHUBJIEKATD IT0I03PEBAEMBIX, OOBHHAEMBIX U OCYXIICHHBIX K paboTe
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B CIICIMAIBHBIX OTJ/ENIaX CJIEJICTBEHHBIX H30JSTOPOB, (OTONA00PATOPHUSIX,
panuoTPaHCISIIMOHHBIX Y371aX, a TaKKe K paboTe, CBSI3aHHONW C PEMOHTOM H
9KCIUTyaTalel MHKCHEPHO-TEXHNYECKUX CPEACTB OXPaHbl, CUTHATIN3ALUH 1
CBSI3U, BCEX BHJIOB TPAHCIOPTHBIX CPEICTB U MHOXKHTEJILHOM aIaparyphl.

IMopsinok U ycjoBusI OTOBIBAHMSI HAKA3aHUSA OCYKICHHBIMH, OCTaB-
neaHbiMA B CU30 mimu TIOpbMax IJisl BEIIOTHEHUS Pa0boT M0 XO3HCTBEHHO-
My OOCITy)KMBaHHUIO, UACHTHYHBI JUIS JIML, OTOBIBAIONIMX HaKa3aHWE B BUJIE
JIUIICHUS] CBOOO/IBI B UCIIPABUTEIBHBIX KOJOHUAX o0Imiero pexuma (ct. 120,
121 YUK P®D).

OTH OCyXJIEHHBIE COJEPXKATCSI B HE3aNMMPAEMBIX OOIIMX KaMmepax oOT-
JIETBHO OT MHBIX JIMII.

B nepuon orOpiBanus Hakazanusi B CU30 ocyXIeHHBIH MOXET U3Me-
HUTH CBOE pelleHne W obpartuthes kK agmuuucTpauu CHU30 c mpocnboit
HaIpaBHUTh €T0 JJIs JaJbHEHIIero oTObIBaHNS HaKa3aHUs B KOJIOHUIO OOIIETO
pexnuMa, U Ipockda ero J0JDKHA OBITh YAOBIETBOPEHA.

3aKoH pazpemaeT ocTaBisATh ocykaeHHbIX B CHU30 wiu TiopeMe (eciu
TIOpbMa BBIIOJHAET (PyHKINH CIESICTBEHHOTO H30JIITOPA) IPH HEOOXOIMMO-
CTH NTPOM3BOACTBA CJICACTBEHHBIX NEHCTBUH WM PACCMOTPEHUS Jea B Cy/e
MIPECTYIICHUS], COBEPLICHHOM JIPYTUM JIUIOM.

§ 4. IlpueM u nepeMellieHle OCYKAE€HHBIX K JIMIIEHUIO CBOOOIbI

OcyX/IeHHBIC HAIIPABIIOTCS Ul OTOBIBAHUS Haka3aHWs He mo3xnee 10
IHeH co mHs nonydeHus anmuaHcTpanueir CY30 u3BemeHus 0 BCTYIUICHHH
MIPUTOBOpa B 3aKOHHYIO CHIIy. B TeueHHe 3TOro cpoka OCYXKIACHHBIH UMEeT
MPaBO Ha MPEJOCTABICHUE KPAaTKOCPOYHOTO CBUAAHHUSA C POJCTBCHHUKAMH
WU UHBIMU JIMIAMU.

Hanpanenne ocyXIeHHBIX B KOHKPETHOE HCIIPABUTEIFHOE YIPESKICHNE
MIPOU3BOJIUTCS TOJBKO TOCJE YCTAHOBJIEHUS COOTBETCTBYIOIIETO BUA yUpe-
JKJICHUS M HAJIMYKS B HEM MECT Ha TEPPUTOPHH JaHHOTO CyOhekTa PO.

Anvmuanctparmus CU30 o0s3aHa MOCTaBUTh B M3BECTHOCTH OJHOTO M3
POIICTBEHHUKOB TI0 BEIOOPY OCYKICHHOTO, KyJla OH HAIlpaBlIeH JUII OTOBIBA-
HHSI HaKa3aHUsI.

OcCyXIICHHBIC K JIUIICHUIO CBOOOJBI HAMPABIAIOTCS K MECTY OTOBIBA-
HUS HaKa3aHUs U MepEeMEeNaloTCs U3 OJHOTO MECTa OTOBIBAHMS HaKa3aHUS
B Jpyroe moj KOHBOEM U CNeUHAJbHBIM TPAHCHOPTOM (aBTOMOOWIIb-
HBIM, JKEJIC3HOJOPOXKHBIM, BOJHBIM M JIUIIb B OTACIBHBIX CIydasx —
BO3JYIIHBIM TPAHCIIOPTOM).

[lepemerenne oCyXI€HHBIX ITOJ KOHBOEM OCYIIECTBIIIETCS C COOJIIOIe-
HHEM Pa3ieJbHOT0 COMEPKAHUA MYXKYMH W KCHIIUH, HECOBCPIICHHOJCT-
HUX W B3POCIBIX, OCYXICHHBIX, IPUTOBOPEHHBIX K CMEPTHOM Ka3HH, OCYXK-
JIEHHBIX 32 COBEPIICHHUE IMPECTYIUICHUS B COYYAaCTHH W JAPYTHX KaTeTOPHUH
OCY)KJICHHBIX.
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Ocyx/eHHble, OONbHBIE OTKPHITOH (OpMOH TyOepKyie3a WIM HE Ipo-
MICAIINE MOJHOTO Kypca JIEYEHUs] BEHEPHUECKOTO 3a00JIeBaHMSA, OCYXKIICH-
HBIE, CTPAJAIONINE MCUXMUYECKUMH pAacCTPOICTBAMM, HE HCKIIOYAOIUMU
BMeHseMocTH, BUY-uHQUIMpOBaHHBIE OCYXICHHBIC IEPEMENIaloTCs He
TOJIBKO pa3feNbHO, HO U OTJENBHO OT 37I0POBBIX OCYXJICHHBIX, a IPU HEO0O-
XOAMMOCTH, IO 3aKJIOYEHHWI0 Bpada, — B CONPOBOXKACHUHM MEAWIIMHCKUX
pabOTHUKOB.

IIpu nepememeHNy OCYXXJIEHHBIX UM CO3AAIOTCS He00XOAMMBbIe MaTe-
PHMATBbHO-OBITOBBIE 1 CAHHTAPHO-THTHEHHYeCKHe YCJIOBMs, OHU oOecrie-
YUBAKOTCA 0}16)1(}10]7[ 0 CE€30HY, a TAKXKE NUTAHHUEM I10 YCTAHOBJICHHBIM JIJIA
OCY>KJICHHBIX HOPMaM Ha BECh IIEPHOJ] CIEIOBAHUS.

IIpueM ocy:KIeHHBIX B HCIPABUTEIHFHOEC YUPEKICHUE OCYIIECTBISIETCS
OIIEPaTHBHBIM JAEXKYPHBIM (B TIOPbME — IEXKYPHBIM ITOMOIIHMKOM Hadajb-
HHUKa TIOPbMBI, B BOCHHUTATEIbHOM KOJOHHU — J€XKYPHBIM IOMOITHHKOM
HavyaJIbHUKA KOJIOHMH) M Pa0OTHUKOM CIIEIHAIBHOTO OTAENA YUPESIKIACHHUS.
[Ipuem mpuOBBmIUX B Hepabodee BpeMs HEOONBIINX TPYII OCYKISHHBIX
MIPOU3BOAUTCS ONIEPATUBHBIM JICKYPHBIM YUPEKICHHUS, 1EKYPHBIMH TOMOIII-
HUKaMU Ha4aJIbHUKOB TIOPbMBI U BOCITMTATEILHON KOJTOHUH

Bo Bpems mpuema OCYXJICHHBIX PaOOTHHMKH YUPEKAEHHS IPOBEPSIOT
HaJIMYUe JIMYHBIX JeJ U YCTaHABIUBAIOT UX MPHHAUICKHOCTh NPUOBIBIINM
OCY’K/ICHHBIM, TPOBEPSIOT HAJIMYUE B JIMYHBIX AETaX HEOOXOAMMBIX IOKY-
MEHTOB. MeIMIMHCKUM pabOTHUK BOCIUTATEIBHONH KOJIOHHH IIPOBOAUT
Hapy>KHBIH OCMOTP OCYXKJI€HHBIX C IEJIBIO BBISBICHHUS Y HUX TEJIECHBIX IO-
BpEXICHUU.

[TprObIBIINE B NCIIPABUTENBHOE YUPEKICHUE OCY)KICHHBIE MOCIIE YTOU-
HEHMs JAHHBIX IOJBEPraloTCs MOJHOMY OOBICKY, a IpPHUHAAJIEKAIIUE UM
BEIIN — JI0CMOTPY.

B cyTouHslil Cpok OCyXI€HHBIE IPOXOIAT MEAULIMHCKOE OCBH/ETeJIb-
CTBOBaHHeE, MOJHYI0 CAHUTAPHYI0O 00pa0oTKY M pa3MEIaoTCs B KapaH-
THHHOM OTJICJICHUH, TJI€ 32 HUIMHU yCTaHABIMBACTCsA MEAUIMHCKOE HaOIr0/e-
HUE MPOAOIKHUTEIBHOCTHIO 10 15 cyTok. Bo BpeMs HaXxoXJeHUs B HEM OCY-
XKJICHHBIE 3HAKOMSITCSI C TIOPSIIKOM M YCJIOBUSIMH OTOBIBaHMS Haka3aHUs, CO
CBOMMH TIpaBaMH M OOSI3aHHOCTSIMHU, YCTaHOBJICHHBIMH 3aKOHOAATEIHCTBOM
P®, u IlpaBunamu BHYTPEHHETO pacNOpsiKa YUPEKIECHUs, NPENyNpexia-
10TCsI 00 OTBETCTBEHHOCTH 32 HapyLICHUE PeXHMa OTOBIBAHMS HaKa3aHHS.
Kpome Toro, um pazbscHAETCS NPUMEHEHUE TEXHUYECKHX CPEACTB Hal30pa
1 KOHTPOJIS, a B CIIy4asix, MPeAyCMOTPEHHBIX 3aKOHOJATEIECTBOM, (hHU3HIUe-
CKOM CHJIBI, CIIELICPENICTB U OPYKHSL.

Pemienne o pacmpeneeHHN OCY:KAEHHBIX IO OTpsiiaM (OT/ACICHUAM,
KamepaM) ¢ y4eTOM HX JIMYHOCTHBIX OCOOEHHOCTEH, IPUBIICUYCHNH HX K TPY-
Iy, 0Oy4eHHUIO B CHCTeMe OOIIEro U MpoecCHOHAIFHOTO 00pa30BaHUs MPH-
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HHMAaeTcsi KOMHUCCHEH HCIPaBUTEIBHOTO YUYPEXKJCHUS, BO3IJIABISIEMOH €ro
HAaYaJbHUKOM. B cOCTaB KOMHCCHHU BKIIOYAIOTCS MPEICTABUTEIN CIYKO
OXpaHbI, 0€30MTaCHOCTH (B TIOPEME M BOCIIUTATEIIFHON KOJIOHUU — PEKUMa U
OXpaHbl), ONEPATUBHOM, CTIEIUMATHLHOM, MEAUIIMHCKON, TPON3BOACTBEHHON U
Ip. B BocrimTaTenpHBIX KOJIOHUSIX B COCTAB KOMHMCCHU BXOZST IICHXOJIOT U
paboTHHKH 00mIe00pa30BaTEeNbHON IIKONEL, TMPOQECCHOHATHHO-TEXHIYEC-
CKOTO YUHJIHIIA.

He noznnee 10 mHe# co IHSA MpUOBITHS OCYXASHHOTO B YUPEXKICHUE 11O
€ro BHIOOPY OTHOMY M3 POJACTBEHHMKOB HAIPABJIsieTCS] yBeJOMJeHHe C
yKa3aHHEM HOYTOBOTO aJpeca, MEepedHs] MPOAYKTOB IMHTAHHUS U TPEIMETOB
nepBoil HEOOXOIUMOCTH, KOTOPhIE MOXHO MOJy4YaTh OCYXKACHHBIM B IIOCBLI-
Kax, nepefavyax U OaHAEPOISIX, MOPSIKA MEePETUCKH, OIYyUYeHHs U OTIPaB-
JIeHUsI IEHE)XHBIX NEepEeBOIOB, NMPEJIOCTaBICHNS BBIE3/I0B, CBHIAHUH, IpaBa
OCYKIICHHBIX Ha Tele(hDOHHBIEC TIePETOBOPHL.

HcnpaButensHoe yupexaeHue 00s13aH0 YBEIOMUTE CY, BEIHECIITHNA MIPH-
TOBOp, O MECTE OTOBIBaHUS HaKa3aHMsl OCYXJICHHBIM K JIMIIEHHUIO CBOOOJBI.
VYBenoMiIeHHE YCTAaHOBJICHHOTO 00paslia HarpaBisieTcsl HEIOCPEICTBEHHO B
CyIl B JCHb NPUOBITHS OCYXIECHHOTO B HCIIPABHTEIBHOE YUPESKICHUE, a B
CiIy4ae ero mpuOBITHS B BOCKPECEHBE WIIH B MPA3IHUYHBIA TEHh — HE MO31-
Hee cliefyrouiero padbodyero AHs. JTO MPAaBUIIO PACHPOCTPAHSIETCS U HA CITy-
Yau U3MEHEHUS OCY)KJICHHOMY MeCTa OTOBIBaHMS HaKa3aHUsI.

§ 5. U3MeHeHMe BU/Ia MCTIPABUTEIBLHOTO YUpPesK/IeHUs

B nporiecce oTObIBaHMS HaKa3aHUs B BUJE JIMIICHUS CBOOO/IBI OCYXK/ICH-
HBIM MOXET OBITh M3MCHEH BHJ WUCIPABUTEIHHOTO VUPCSIKICHUS B 3aBHCH-
MOCTH OT UX NOBEJACHUS U OTHOLIEHHUS K TPYAY.

V3MeHeHHe BUa UCIPABUTENIBHOTO YUPEXKACHUS OCYIIECTBIAET CyA IO
MECTy OTOBIBaHHS HaKa3aHUs IO MPEICTABICHAIO aIMIHUACTPAINH YIPEKIC-
HUSL.

Takue nepeBobl MOTYT ObITh HAIIPaBJICHbl KaK Ha 00Jier4eHue yCIOBHil
OTOBIBaHUS HaKa3aHHS OCYXICHHBIM (TIEPEBOJ U3 TIOPBMBI B UCIIPABUTEIb-
HYI0 KOJIOHHIO W W3 WCIIPABUTEIBHOW KOJOHWU — B KOJOHHIO-TIOCEIICHHUE),
Tak ¥ Ha UX Y)KeCTOYeHHE (M3 MCIPABUTEIBHON KOJIOHHH OOIIETo, CTPOTOro
1 0c000r0 PeKUMOB — B TIOPbMY; M3 KOJOHHHU-TIOCEICHUS] — B HCIPABH-
TENbHYI0 KOJIOHUIO).

M3meHeHne BUAa UCIPABUTENIBHOTO YUPEXKIEHUS, PeyCMaTPUBAIOLIEE
yJyudllleHHe yYCJA0BUIl 0TOBIBAHUS HAKA3aHUsl, OCYIIECTBISETCA CyJOM Ha
OCHOBaHHH CIIETYIONINX OOCTOSITEIBCTB:

1) xoporee moBeACHNE OCYKISHHOTO;
2) ero 10OPOCOBECTHOE OTHOIICHHE K TPYLy, O0YUYCHHIO;
3) oTOBITHE YCTAHOBJICHHOTO 3aKOHOM CPOKa HaKa3aHHUsI.
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BbIBo/1 0 XOpolIeM MOBEAECHUH OCY)KICHHOTO BBITEKAET M3 ICHXOJIOrO-
MeIarOTHYECKUX TOKa3aTeNel, TpeOyIomnX HHIMBUAYAIbHOTO MOAXOAa K
OLIEHKE JINYHOCTU OCYAEHHOTro. IIpy 3TOM yUHTBHIBAaIOTCS BBIMOIHEHUE UM
BO3JIOKCHHBIX HAa HEro O0O0sS3aHHOCTEH, COOJIONEHHE INpaBHI OTOBIBAHUS
HaKa3aHus, y9acTHe B CaMOJIEATENbHBIX OpraHM3alisiIX, OepeKHOE OTHOIIe-
HHUE K TOCYJIapCTBEHHOMY MMYIIECTBY, JJOCPOYHOE BO3MEIIEHHE MaTepHalIb-
HOTO ymep0a, IPUINHEHHOTO MPECTYIIICHUEM, H APYTHE 0OCTOSTEIbCTRA.

Jlo6pocoBecTHOE OTHOIIEHHE K TPYIy U O0YYEHHIO MOXET BbIPa3UThCS B
BBITIOJTHEHUH WJIM TIEPEBBIITOJIHEHUH HOPM BBIPAOOTKH HJIM YCT@HOBJIEHHBIX
3aJjaHui, COONIOICHUH TPYAOBON JIMCIUIUIMHBI, CTPEMIICHHH TOJIYYHTh 00-
mee ¥ npodeccuoHanbHoe 00pa3oBaHUE U T.11.

W3 ucnpaBUTENBHBIX KOJOHMHA OOIIET0 peXHuMa OCYKICHHBIE MOTYT
OBITH TIepeBEJCHBI B KOJIOHUIO-TIOCENICHNE — MO OTOBITUU OCY)KICHHBIMH,
HAXOJIAIIMMICS B OOJIErYeHHBIX YCIOBHAX CONEPKAHMS, HE MeHee '/4 cpoKa
HaKa3aHusl.

W3 ucnpaBUTENBHBIX KOJOHUH CTPOrOrO PEKHUMa OCYXKIEHHBIE MOTYT
OBITH TIepeBEJCHBl B KOJIOHHIO-TIOCEICHNE — MO OTOBITUH OCY)KICHHBIMH,
HAXOJIANIMMHUCS B OOJIErYeHHBIX YCIOBHSX CONEPKAHMs, He MeHee '/3 cpoka
HaKa3aHusl.

OcyxIeHHbBIC, paHee YCIOBHO-IOCPOYHO OCBOOOKIABIIUECS OT OTOBIBA-
HUSI JIMIIEHUS! CBOOOJABI M COBEPIUMBIINE HOBBIE MPECTYIUICHUS B IIEPHOJ
OCTaBIIeHCsl HEOTOBITON YacTH HaKa3aHWUs, IIPH XOPOIIEM IOBEAECHUN U 100-
POCOBECTHOM OTHOILIEHHH K TPYAY MOTYT OBITH NEPEBEACHBI B KOJIOHHIO-
TIOCeJIeHHE MOCe OTOBITHS He MEHee '/, CPOKa HAKa3aHMs, a OCYK/ICHHBIC 3a
COBEIIEHHE 0CO00 TSKKMX MPECTYILUICHHH — 10 OTOBITHH He MeHee /s
CpOKa HaKa3aHUs.

[Tpn HanmMuUKM COBOKYIHOCTH TPEX HA3BAHHBIX BBIIIE OCHOBAaHHWN BO3MO-
JKCH NECPEBOA OCYKACHHOT'O M3 TIOPbMbI B UCIIPABUTCIIbHYIO KOJIOHUIO — I10
OTOBITHH OCY)XICHHBIMH B TIOpbME HE MeHee '/, CPOKa, Ha3HAYEHHOTO I10
TIPUTOBOPY CyIa.

3aMeHa TIOPEMHOT'O 3aKIIOYEHUS! COACPKAaHWEM B HCIPABUTEIBHOM KO-
JIOHHH HE PaCHpOCTPaHSETCS Ha OCY)KICHHBIX, MIEPEBEJCHHBIX B TIOPbMY 32
3JI0CTHOE HapyIlIeHHE YCTAHOBJIEHHOT'O MOPsI/IKa OTOBIBAHMS HaKa3aHUsL.

W3 wcnpaBUTENBHON KOJOHHHM 0OCOOOTO pEeXHMa OCYXIEHHBIE MOTYT
OBITH MEPEBENCHBI B HCIPABUTEIBHYIO KOJOHHIO CTPOTOrO peXuma — II0
oTOBITHH '/, CpOKa HAKA3AHHS.

He noaseskar nepeBoy B KOJIOHHIO-TTOCEJICHHE!

1) ocy>xaeHHbIE IPH 0CO00 OMACHOM PELUIUBE NPECTYILICHUS,;

2) OCYKICHHBIE K TIOKM3HEHHOMY JIMIICHUIO CBOOOBI B CIIy4ae 3aMEHBI 3TOTO
BUJIa HaKa3aHWs B MOPSJKE MOMUIIOBAHMS JIMIICHHEM CBOOOJBI Ha oOrnpeje-
JICHHBIH CPOK;
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3) ocyK/ieHHbIe, KOTOPBIM CMEpTHast Ka3Hb B MOPSIKE TOMUIOBAHUS 3aMEHe-
Ha JIUIIEHUEM CBOOO/IBI;
4) ocyxIeHHbIE, HEe MPOLIEIINe 00sA3aTeNFHOTO JICUSHHUs, a TaKKe TPeOyro-
M€ CIEeIUAIBHOI0 JICYCHHUs B MEIUIIMHCKUX YUPEKICHUAX 3aKPhITOTO THIIA;
5) ocykIeHHBbIE, HEe JaBIIME COTNIAcCHs B MHCBMEHHOH (opMe Ha IepeBo] B
KOJIOHHIO-TIOCEJICHHE.

OcyX/IeHHBIE, SBIAIONINCCS 3J0CTHRIMH HAPYIIMTEISMH YCTaHOBJICH-

HOI'0 mopsaKa OTOBIBAHUS HaKasaHUs, MOTYT OBITh TNEPEBCACHBI:

1) 13 KOJIOHUM-IIOCEIEHHS B UCIPAaBUTENIbHYO KOJIOHHIO, BUA KOTOPOU ObLI
paHee OIpeJiENieH CyJIOM;

2) U3 KOJIOHUU-NIOCENIEHUs], B KOTOPYIO OHM ObLIN HAIlpaBJIEHbI 10 IPUTOBOPY
CyZa, B UCIIPABUTENIBbHYIO KOJIOHUIO OOIIEro pexuMa;

3) U3 UCHIPaBUTEIbHBIX KOJOHHH OOLIEro, CTPOroro U 0cobOro peKUMOB B
TIOpPbMY Ha CPOK HE CBbIIIE 3 JIET ¢ OTOBIBAHMEM OCTABLIErOCsS CPOKa Hakaza-
HUS B MCIPABUTEIbHON KOJIOHUM TOTO BHUJA PEXKUMA, OTKYJa OHU ObLIM Ha-
IpaBJieHbl B TIOpbMY. OCYXJICHHBIE K IOKU3HEHHOMY JIUILIEHUIO CBOOOIBI,
OCYXKJICHHBIE, KOTOPBIM CMEPTHAsl Ka3Hb B MOPSAIKE TOMUJIOBAHUS 3aMEHEHA
MOKU3HEHHBIM JIMIICHUEM CBOOOABI, a TAKXKE OCYKACHHBIE XKEHILUHBI Iepe-
BOJY B TIOPbMY HE I1OJUIEXKAT.



I'naBa XIV. IIpaBuiia noBeaeHUus1 0CyKI€HHbIX
K JIMIIIEHHUIO CBOOOILI

§ 1. IIpaBa ocy/1eHHBIX K JUILIEHUIO CBOOOIbI

[IpaBuna moBeaeHUs OCYKICHHBIX K JUIICHUIO CBOOOIBI, X MpaBa, 00s-
3aHHOCTM M 3ampeThl 3akperuieHbl B IIpaBuiax BHYTpPEHHEro pacnopsiaka
WCIIPABUTENBHBIX YUPEKACHUN, YTBEPXKIEHHBIX MPUKa30M MUHHCTEPCTBA
toctunun P® ot 3 moaops 2005 T. Ne 205",

B ornmume ot mpaB u 00s13aHHOCTEH, MPOMMCAHHBIX B 3aKOHE B OOIIEM
BUE, MIpaBa U OOSA3aHHOCTH OCYXKJCHHBIX K JIMIICHHIO CBOOOIBI periIaMeH-
THPOBAHBI UCKIFOYUTEIBHO MOAPOOHO — 3TO OOYCIOBJICHO B TOM YHCIIC H
CTpEMJICHUEM HMETh JIOTOJIHUTEIBHBIC TaPAaHTHU O0ECIICUCHHS 3aKOHHOCTH
TIPY UCTIOTHEHUH JINIICHUS CBOOOIEI.

Ocyx/IeHHBIE K INIIEHUIO CBOOOIBI IMEIOT IIPaBo:

1) nomyuaTs UHGOPMALUIO O CBOMX IpaBax U OOS3aHHOCTSX, O IOPsAAKE U 00
YCIOBUSIX OTOBIBAHUSI HA3HAYEHHOTO CY/IOM BHJa HaKa3aHHs, a TakkKe 00 U3-
MEHEHHSIX TOPSAKA M YCIOBHI OTOBIBAHUS HAKa3aHUIL,

2) Ha BeXITMBOE 00OPAILEHHUE CO CTOPOHBI MEPCOHANA YUPEKICHNUS,

3) Ha oXpaHy 30POBbS U JIUYHYIO 0€3011aCHOCTD;

4) Ha couuangbHOE OOeCIeueHNe, B TOM YUCIE Ha MOJy4eHHEe MEHCHH U COLH-
ANBHBIX MMOCOOHI, B COOTBETCTBHH C 3aKOHOIATEIECTBOM PD;

5) Ha MCUXOJIOTHYECKYIO TIOMOIIb, OKA3bIBACMYIO COTPYAHUKAMH MCHXOJIOTH-
YECKOM CITy»Obl HCTIPABUTEIBHOTO YUPEIKACHHS U WHBIMU JIHI[AMHU, HMEIOII[H-
MU MPaBO HAa OKAa3aHUE TAKOH MOMOIIU. YUaCTHE OCYKICHHBIX B MEPOTIPHSTH-
SIX, CBSI3AHHBIX C OKa3aHHEM IICHUXOJOTHYECKOH MOMOIIH, OCYIIEeCTBISIETCS
TOJIBKO C MIX COIJIACHs;

6) MOIB30BATHCS YCIYTaMH aJIBOKATOB, & TAKIKE APYTHX JIHIl, UMEIOIIUX MPABO
Ha OKa3aHHUE IOPUIMYECKOM TOMOIIH;

7) obpaiaTbesi C MPEUIOKEHUSIMH, 3asBICHUSIMH, X0AaTaiicTBaMH U Kajio0a-
MU K aIMUHHUCTpALUU YUYPCKACHHSA, B BBIMICCTOANINEC OpraHbl YIOJIOBHO-
UCIIOJIHUTEIBHOM CUCTEMBI, CyJ, OpraHbl IIPOKYpaTypbl, OpraHbl rocynapcT-
BCHHOM BJIACTH M OPTaHbl MECTHOTO CaMOYIIPABJICHHUs, OOIIECTBEHHbIE 00be-
JIMHEHHS, & TAkKe B MEKTOCYIapCTBEHHbBIC OpraHbl MO 3aIlUTe MPaB U CBOOO
YeIIOBEKA;

8) pacmopspKaThCs IMYHBIM BpeMEHEM, IPeIyCMOTPEHHBIM PACIOPSAKOM THS,
HC Hapylias Inpu 3TOM YCTaHOBJICHHBIX IIPAaBUJI IIOBCACHUS

9) BCTYNAaTh B CAMOJACATCIbHBIC OPraHU3alliu OCYKACHHBIX]

10) ywacTBOBaTh B KYJBTYPHO-MAaCCOBBIX M CIIOPTHUBHBIX MEPONPUATHSX,
MOJIb30BATHCSI OMOJIIMOTEKOW, HACTOJILHBIMH UTPAMHU B OINpPEICICHHOE PACIo-
PALKOM JIHSI BpeMs.

! BrorneTteHb HOPMaTMBHBIX aKTOB (oeeparibHbIX OpraHOB UCTONMHUTENbHOW Bna-
ctn. 2005. Ne 47.



OcyXJIeHHBIM T'apaHTHpYeTCcsi cBoOO0JIa COBECTH M CBOOO/Ia BEPOHCIIOBE-
nmaausa. OcyIiecTBICHHE paBa Ha CBOOOy COBECTH M CBOOOITYy BEPOHCIIOBE-
JAHWSA SBISIETCS JOOPOBOIBHBIM.

IIpu ocymiecTBIeHUN NpaB OCYXIEHHBIX HE JOJDKHBI HapyIIaThCs MOps-
JIOK U yCJIOBHS OTOBIBAHMSI HaKa3aHUi, a TAKKe YIIEMIISITHCS MIPaBa M 3aKOH-
HbI€ UHTEPECHI APYTUX JIULI.

§ 2. O0sI3aHHOCTH OCYKIEHHBIX K JUIIIEHHI0 CBOOOIbI

[Ipu ompeseneHny MPaBOBOTO TOJOXKEHUS OCYXKICHHBIX K JUIICHUIO
CBOOOIBI IPHHITUIIHATBHEIM SIBIIICTCS MIPEKIC BCETO 3aKPEIUICHUE B 3aKOHE
X 00s3aHHOCTEH. JTO TpeOoBaHMWE BHITEKACT U3 00S3aHHOCTH HCIIONHCHHS
MIPUTOBOPA Cy/Aa O MPUMEHEHUHM HaKa3aHUs, KOTOPYIO NOJKEH MCIIONHUTH U
caM OCY)KIICHHBIM CO BCEMH TSATOTaMH W JIUIICHUSIMH, TI030POM U HEYT00CT-
BaMH, YTPATOH ONPEAEICHHBIX OJar ¥ BO3MOXXHOCTEH U MHOTHMH JPYTHMH
HEraTUBHBIMU NOCEACTBUSIMH.

OcyxIeHHbIE K TUIIEHUIO CBOOOIBI 00sI3aHbI:

1) BBIMOMHATH TpeOOBaHUsI 3aKOHOB U [IpaBHI BHYTPEHHETO PACIOPSIKA;

2) cobmroaaTh pacrlopsiioK THs, YCTAHOBJICHHBIH B HCTIPABUTEIBHOM YUPEIK-
JICHUM;

3) ABIATHCS TIO BBI3OBY aJMHUHUCTPALMH U JIaBaTh MHUCbMEHHBIC O0BSICHEHHUS
M0 BOIPOCAM HCIOTHEHUs TPeOOBaHUI IPUTOBOPA;

4) IpOXOAUTh METUIIMHCKAE OCMOTPBI U HEOOXOAUMOE 00CIIeIOBAHKE B LIENISX
CBOEBPEMEHHOT0 0OHAPYKEHHsI HH(EKIIHOHHBIX 3a00JICBAHMIL, 8 TAKIKE METU-
IMHCKOE OCBUICTEIbCTBOBAHUE /ISl BBISIBJICHHS (PAKTOB YIOTPEOICHHUS aKO-
TOJIbHBIX, HAPKOTUYECKHX M CHIIBHOJICHCTBYIONMX (TOKCHUECKUX) BEIIECCTB,
TIOJTYYSHHUS TEJICCHBIX IOBPEKICHHIA;

5) 6epexkHO OTHOCUTHCS K UMYIIECTBY MCIPABUTEIHLHOTO YUPEKICHUS U IPY-
TUM BHJIaM UMYIIIECTBA,;

6) cobmonaTh TpeOOBaHUS MMOKAPHOW 0E301MaCHOCTH;

7) 10OpPOCOBECTHO OTHOCHUTHCS K TPyAYy U yuebe;

8) OBITH BENIMBBIMU MEXIY COOON M B 0OpallleHUU C IEPCOHAIOM HCIpPaBU-
TCJIBHOTO YYPCIKACHUSA U MHBIMU JIMAMU, BBITIOJHATH UX 3aKOHHBIC Tpe6OBa-
HUS,

9) conepkaTh B YHUCTOTE M ONPSATHOCTHU JKWJIBIC ITOMEIICHUs, pabo4yne Mecra,
OJICXKY, 10 YCTAHOBICHHOMY 00pasily 3aIpaBisiTh ITOCTENb, CICAUTH 3a CO-
CTOSTHUEM CIIAJIbHBIX MECT, TyM60‘{eK M BCULICBBIX MCIIKOB B IIOMCIICHHUAX OT-
pAOOB, TAC XPAHATCA UX JIMYHBIC BCIIW, HAJTMYUEM MPUKPOBATHBIX Ta6HI/Iqu,
co0MroaTh NpaBuia JUYHOW I'MIMEHBI, UMETh KOPOTKYIO CTPHIXKKY BOJOC Ha
royioBe, 6OpOIbI U yCOB (I MYXKYUH), XPAHUTh MPOLYKTHI MUTAHUS U MPE.-
MCTbhI MHAUBUIYAJIBHOT'O MOJIb30BAHUSA B CIICIIUAJIBHO O60py}IOBaHHLIX MecCTax
U IOMEIICHUSIX;

10) HOCHUTB OZIEKAY YCTAaHOBJICHHOT'O 00pa3lia ¢ HarpyJHBIMU M HapYKaBHBIMU
3HAKaMH, B KOJIOHHUSAX-MIOCETICHUSX OCYXKICHHBIE MOTYT HOCUTh IPayKIaHCKYIO
OLICKILY;
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11) mpuHEMATH ydacTHe B paboTax M0 OJaroycTPOWCTBY HCIPABHTEIBHOIO
YUIPSKICHHUS M TIPUICTAIOIINX K HUM TEPPUTOPHH B TIOPSZIKE, YCTAHOBICHHOM
YTOJIOBHO-HCIIOIHHUTEIBHBIM 3aKOHOIATEITECTBOM.

OcyXJeHHble 00s3aHbl 37I0pOBATHCS NPH BCTpede ¢ pabOTHUKAMHU HC-
MIPABUTEIBHOTO YUPESIKACHUS U IPYTUMH JIMLAMH, ITOCEIIAONINMH HCIIPaBHU-
TEeNbHOE yUpEXKIeHUEe, BCTaBas, o0panaThesi K HUM Ha «BbI», Ha3bpIBas «rpa-
KIAHUHY, «TPOKAAHKa» U Jajee [0 3BaHUIO JIM00 3aHUMaeMON JIOJKHOCTH.

PaGoTHukm yupexneHuii 00paIaroTcs K OCYXJIeHHBIM Ha «BbD» 1 Ha3bI-
BAaIOT HX «OCYXXICHHBIN», «OCYKICHHAS, «TPAXKIAHUHY», «TPAKTAHKA) H 110
(hammmum.

PaboTHHKaM KaTeropuyecky 3alpelaceTcsi BCTyNaTh ¢ OCYKACHHBIMUA U
X POJCTBEHHHKAMM B KakKHe-JIMOO OTHOIICHHWS, HE perlaMeHTHPOBAHHBIC
YTOJIOBHO-MCIOJHUTEIBHBIM 3aKOHOJATEILCTBOM U IlpaBuiiamMn BHyTpeHHe-
IO PacIopsIKa UCTIPABUTEIBHOTO YIPEKICHHS.

§ 3. 3anpeTsl 0CY:KIE€HHBIX K JIMIIEHUIO CBOOOIbI

Kpome npaB n 00s13aHHOCTEH, KOTOpPBIE UMEIOT BCE OCY>K/ICHHBIE, OCYX-
JICHHBIC K JUIICHUIO CBOOOIBI UMEIOT €IIIe U 3aIPEeTHI.

OCyXIeHHBIM K JINIIIEHUIO CBOOOIBI 3aIPEeIIaeTCs:
1) HapymIaTh JIMHUIO OXPaHbl 00BEKTOB MO0 IPAHULIBI TEPPUTOPUU HCIPABU-
TEJIbHBIX YUPEKICHHIA;
2) BBIXOAUTH 0€3 pa3pelleHus aAMUHUCTPALUU 3a HpPEelibl U30IUPOBAHHBIX
YYaCTKOB JKUJIBIX U IIPOM3BOJICTBEHHBIX 30H;
3) HaxomuThbes Oe3 paspelleHus aJIMUHUCTPAlMU B OOIIEKUTUSIX, B KOTOPBIX
OHU HE IPOXKUBAIOT, JIMOO HAa MPOU3BOJICTBEHHBIX 00BEKTaX, HA KOTOPBIX HE
paborator;
4) nponasaTh, HOKYyNaTh, JAPUTh, IPUHUMATh B Aap, OTUYXKIATh UHBIM CIIOCO-
60M B TOJIb3Y IPYTHX OCYXJIECHHBIX JMOO NPUCBAUBATH INPOAYKTHI MUTAHUS,
IPEIMETHI U BEILIECTBA, HAXOAAIUECS B TUIHOM I10JIb30BAHUY;
5) mpuobperaTh, U3rOTaBIUBATh, XPAaHUTh U II0JIb30BAThCS 3aIPELICHHBIMU
BeIllaMU, [IPEyCMOTPEHHBIMU IIEPEUHEM;
6) KypuTb B HE OTBEJICHHBIX JUIsl TOT0 MECTaX;
7) Urpath B LENAX U3BICUYCHUS MAaTEPHAIbHON WM UHON BBITOJIBI;
8) HanocuThb cebe U OPYruM JIHLAM TaTyUPOBKH;
9) ynorpeOuisiTh HELEH3YPHBIC U KaprOHHBIC CJIOBA, JaBaThb U NPHUCBAUBATh
KITMYKH;
10) 3aHaBeIIMBaTh U MEHATH CHAJbHBIC MECTa, a TaKKe 000pyHOBaTh CIAJb-
Hble MecTa Ha HPOU3BOJCTBEHHBIX OOBEKTaX, B KOMMYHAJIbHO-OBITOBBIX U
JPYTUX CIY)KEOHBIX U MOJICOOHBIX MOMEILICHUSX, 0€3 pa3pelIeHus] aJJMUHUCT-
pauuy HaXOAUTHCS Ha CIIAJIBHBIX MECTaxX B HE OTBEACHHOE JUIS CHA BpeMs;
11) Ge3 paspelieHus: aAMHUHUCTPALMN BHIBEIINBATh (hoTOrpaduu, pernposyk-
IIUM, OTKPBITKH, BBIPE3KH M3 Ta3eT U XKYpHAJIOB, MPEAMETHl KyJlbTa M HHbIE
HpeIMeThl Ha CTEeHaX, TyMOOUKaxX M KpOBaTsX, COAEPKATh )KUBOTHBIX M IITHIL,



3aHUMATBCSI OTOPOJHUYECTBOM, Pa3BOIUTH JEKOPATUBHBIX PbIO, KOMHATHbBIC
pacTeHus, U3rOTaBIMBATh CIIOPTUBHBIE CHAPSbI, TPEHAKEPHI;

12) camMOBOJILHO BO3BOJIUTH HA IPOU3BOJICTBEHHBIX U MHBIX OOBEKTaxX HCIpa-
BUTEJIBHOTO YUPEKICHHUS DPa3IMYHBble MOCTPOMKH, yCTaHABIMBATH IIKa(BbI,
ceitdbl u T.I.;

13) umeTh Ha 00BeKkTax pabOTHI MPOTYKTHI MTUTAHUS, TEIEBU3HOHHBIE TIPHUEM-
HUKHU U PAJUONPUEMHUKH;

14) msroraBnuBaTh CaMOAEIbHBIE AIEKTPUYECKUE NMPHOOPHI M IMOJIB30BATHCS
MU,

15) nonb3oBatbest 6€3 pa3pelIeHus] aIMHUHUCTPALMK UCIIPABUTEIBHOTO yupe-
JKICHUST 3aTOYHBIM 00OpY/JOBaHHEM, MHCTPYMEHTOM, DJIEKTPOIHEPrHeH, Me-
XaHU3MaMH U MaTepuanaMy He JUIsl IPOU3BOJICTBEHHBIX HYKI;

16) npuroraBnauBaTh U ynoTpeOIATh MUILY B HE MPEILYCMOTPEHHBIX IS 3TOr0
MecTax;

17) BBIHOCUTH NPOJYKThI IUTAHUS U3 CTOJIOBOH YUpEeXIeHUs Oe3 pa3peuieHus
aJIMUHHUCTPALINY;

18) Ge3 pasperieHust aAMUHUCTPALUKN MOJHUMAThCA Ha KPBIIW 3/aHUMH, 11e-
XOB, CTPOCHUH U JpYrHe COOPYXKEHUS, MOAXOJUTh K OIPaKICHUIO BHYTPEH-
HeH 3aIpeTHOU 30HBI;

19) ocraBnare 6e3 pasperieHus aIMUHUCTPALUKN padoune MecTa, OOLIeKHUTHS
U TIOMEIIEHHUS, B KOTOPBIX POBOAATCS MaCCOBBIE MEPOIIPHUATHS;

20) oTHpaBiATh W [OJyYaTh MMOYTOBYIO KOPPECHOHACHIMIO, MUHYS aIMHHH-
CTPALMIO YUPEKICHHS;

21) npoBOUTH 3a0aCTOBKH WJIM UHBIE TPYIIIIOBBIC HEITOBUHOBEHHUS.

§ 4. Pacniopsiiok HSI U TPOBEPKHU HAJTUYUS OCYKIEHHbIX
K JIMIIIEHUI0 CBO0OOIbI

B ucrpaBUTENBHBIX yYPEkKACHUSAX OPraHU30BaH CTPOTO PErNIAMEHTHPO-
BaHHBIN Pacrops/IOK JHS C y4ETOM OCOOCHHOCTEH pabOoThl C TEM HMJIM HHBIM
COCTAaBOM OCY>K/ICHHBIX M APYTHX KOHKPETHBIX OOCTOSITEIBCTB.

IIpuMepHSBIl paciops oK JHS OCYXkKIECHHBIX:
HOABEM B 5 4yacoB yTpa (IO PEIICHUIO HauaJIbHUKA KOJIOHUH — B 6 4acoB);
(usnueckas 3apsaaKa — 10 15 MUHYT;
TyalleT, 3anpaBKa Koek — 10 10 MuHyT;
YTPEHHUI OCMOTp, YTPEHHHE U BedepHHE IPOBEPKU — 10 40 MUHYT;
3aBTpaKk — 10 30 MUHYT;
pa3Boj Ha paboty — 10 40 MUHYT;
pabouee BpeMsi — B COOTBETCTBHU C TPYAOBBIM 3aKOHOJATEIHCTBOM;
o0eneHHbIH nepepbiB — 110 30 MUHYT;
CbeM ¢ paboThl, BeUepHHUH TyaneT — 110 25 MHUHYT;
yxKHUH — 10 30 MUHYT;
nuaHoe BpeMsi — ot 30 1o 60 MuHYT;
BOCIMTATENIbHBIE MEPONPUATHS — 110 1 yaca;
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KyJIbTYpHO-MaccoBasi pabota, yueba B mikoje, [ITY — mo otaensHOMY rpa-
Puxy;

MOITOTOBKA KO CHY — 110 10 MHUHYT;

COH (HENPEPHIBHBIN) — 8 4acoB.

Pacniopsiiok aHs1, pa3pabOTaHHBINA HPUMEHHUTEIBFHO K KOKIOMY KOHKPET-
HOMY YUYPEKJICHHUIO, YTBEPIKIAECTCS MPUKA30M HaYaJIbHUKA UCIIPABUTEIBLHOIO
YUPEKIACHUS U TOBOAUTCS IO CBEJICHUS OCYKJCHHBIX.

IIpoBepkH HATUYHUSA OCYKIEHHBIX B UCPABUTEIbHBIX YUPEKIEHHIX
OCYIIECTBIISIIOTCS €KETHEBHO YTPOM W BEUYEPOM B YaChl, OMpEe/ICHHbIC
pacropsiikoM JHs. B HEOOXOOMMBIX CIIydasixX OHH MOTYT TPOBOJHUTHCS B
mro60e BpeMs cyTok. OZHOBPEMEHHO IPOBEPSETCS BHEUTHUN BUA OCY)KICH-
HBIX.

He pexe omHOTO pasa B MecsI B Hepabodee BpeMsl OpPTraHU3YIOTCS TPO-
BEPKH-CMOTPBI BCEX OCYKJCHHBIX, BO BpPEMs KOTOPBIX MPOBEPSETCS HX
BHEITHUH BUJI, COCTOSTHUE OJICXK bl U 00YBH.

IIpoBepku MpPOBOAATCSA B YCTAHOBJICHHOM MECTE Ha OOIIEM MOCTPOCHUU
ITyTeM KOJIUYECTBCHHOTO IOJICYCTa M MOPaMIIIBHON MEePEKINYKH M0 OTPSA-
HBIM crickaMm. OT TOCTPOCHUST 0CBOOOXKIAIOTCS OTABIXAIOMIKAE Tocie pado-
ThI, UMCIOIIKE OCBOOOXKICHHE MO O0O0JIe3HH (C IMOCTEIBHBIM PEKHUMOM), a
TaKXKe 3aHAThIC Ha paboTaX, OCTABICHHE KOTOPBIX HEBO3MOXKHO. VX mpoBep-
Ka TIPOBOJUTCS IO MECTaM MPeOBIBAHUS.

B HeHacTHYIO MOTOJy U MPH HU3KOM Temmeparype, Korjaa paboThl BHE
MOMEIIEHUH Ha OTKPBITOM BO3/yXe B XOJOJHOE BPEMsI rojia HE JIOMYyCKAIOT-
Cs1, IPOBEPKHU IIPOBOJSTCS B IIOMEIEHUU.

[IpoBepku HaTHYUS OCYXXJICHHBIX B INTPA(QHBIX U AUCIUTLUTHHAPHBIX H30-
JSITOpax, MOMEIIEHUAX KaMEPHOrO THUMA KOJOHHM, B TIOPbMaX MPOBOJSTCS
MOKaMepHO, a OTOBIBAIOLIMX HAKA3aHUE B CTPOTHX YCIOBHUSIX, CONEPKALIUKCS
B 0€30MacCHBIX MECTax, MOJIb3YIOIIUXCS MPABOM MEPEIBHKCHUS 03 KOHBOS
WIHA COTPOBOXICHUS U OCBOOOKIICHHBIX H3-ITOJT CTPAXKH U OXPAaHBI IO HAJ-
30p aAMUHHCTPAIMN UCTIPABUTEIBHOTO YUPEKICHUS, — B MECTaX MPOKUBA-
HUSL.

HpOBepKI/I HaJIM4Yus OCYXICHHBIX, IMPOKUBAIOIINX C CEMbIMH B KOJIOHU-
SIX-TIOCEJICHHUSX, OCYIIECTBIISFOTCS MyTeM SIBKU MX JI0 4 pa3 B MecsI B yCTa-
HOBJICHHOE BpEMsI JJIsl PETUCTPAIIMU K OIIEPATUBHOMY JCKYPHOMY YUPEKIC-
HUSL.



I'naBa XV. PexxuM B HCHIPAaBUTEJbHBIX YUPEKICHUAX

§ 1. [lonsiTHe U coaepkaHUE PeKUMA
B HCIIPABUTEJIBHBIX YUPEKIEHUAX

PexxuM perjaMeHTUpyeT )KU3Hb B MeCcTaX JIMIICHHUsI CBOOO/IbI HEMPEPHIB-
HO M Ha MPOTSHKEHUM BCEro cpoka HakazaHus. C ero moMmolnplo ycTaHaBIIH-
BaeTCs TPaHMIA JJO3BOJICHHOTO B MOBEJCHUU OCYXKJICHHBIX H TAaKUM 00pa3oM
OTIpeJIeNsieTCs] UX MPaBoBoOe MoJjokeHue. [IpaBuia pexumMa B paBHOW Mepe
00s13aTeIbHBI ISl BCEX OCYXKICHHBIX U TPEICTAaBUTENEH aJMUHHCTPAIMN
HCIIPABUTEIIBHBIX YUPEKIECHUM.

Bompoc o pexxume ucnoiaHeHus (OTOBIBaHUWS) HAKa3aHWs — OIWH K3
Ba)KHBIX BOIIPOCOB YrOJOBHO-HCHOJHUTENLHOrO mpaBa. OH HAXOIUTCS B
LEHTPE BHUMAHHUSI HE TOJBKO CICIHAINCTOB OTPACIH MpaBa, HO WU JPYTHX
YUEeHBIX: FOPUCTOB, TICHXOJIOTOB, [1€/IaroroB, 0OIECTBOBEIOB.

TepMuH «pekUMY» YaCTO BCTPEUYACTCSA B HOPMAX JCHUCTBYIOMIETO YTOJIOB-
HO-HCTIOJTHUTEIIFHOTO 3aKoHOJaTenbcTBa. OH BOIIEN B MPAKTUKY pPaOOTHI
YUPEKICHUN U OPraHoB, UCIOJIHSIOUINX YTOJIOBHBIC HAKa3aHUs, U yIoTpeo-
JISIETCS B ﬂBOﬁHOM CMBICJIC. KaK COBOKYITHOCTH IIpaBUJI, ONPCACIIAIOMINX
MOPSZIOK MCIIONHCHUS HaKa3aHUs aIMHHHUCTPAIIUCH HCIIPABUTEIBHBIX yUpe-
JKIACHUH, WK KaK COBOKYITHOCTH TPABIUI, OIPEACIISIONINX MOPSIOK OTOBIBA-
HUSI HAKA3aHUS OCY)KICHHBIMH.

B o6mieynoTpeOuTensHOM 3HAYEHUH CIIOBO «PEKUM» (OT JaT. — YIIpaB-
JICHHE) B PYCCKOM SI3bIKE MOHUMACTCS KaK YCTAHOBJICHHBIN PACIOPSIOK KH3-
HU (paOoThI, MUTaHUA, OTABIXA, CHA) FJIM KaK COBOKYITHOCTh MPaBUII, MEPO-
HPUATUH, HOPM [ JOCTHKEHUS KaKoM-1160 1’ .

Korna e peub HIET 0 peKUMe OCYKAECHHOTO, TO 3TOT TEPMHUH YIIOTpeO-
JSETCS B CHCIHATBHOM, MCHUTCHIIMAPHOM 3HAYCHUM — KaK PacIopsaoK
JKH3HU YEJI0OBEKA, MOJIBEPIHYTOr0 CYPOBOMY YTOJIOBHOMY HaKa3aHHIO, OTObI-
BAIOIIEr0o €ro B MecTax JIMIIeHUs] CBOOOIBI. B 3TOM cilyuae pexuM orpeje-
JsieT crenuduKy yCIOBUA, MPUBHECEHHBIX B JKU3Hb OCY)KICHHBIX YTOJIOB-
HBIM HaKa3aHUEM C MPUCYIIAM €My KOMILICKCOM PaBOOTPAaHHYCHHU.

Kak u3BeCTHO, KOMIUIEKC ITPABOOTPAHUYUCHUHN MPEAyCMATPUBAETCS 3aK0-
HOJIATENILCTBOM JUIsl OCYXK/ICHHBIX, & TAKXKE BBITEKACT M3 MPHUIOBOpa Cyaa U
peKHMa, YCTAaHOBJICHHOTO YT'OJIOBHO-HCIHOJHUTEIBHBIM 3aKOHOAATCILCTBOM
JUTst OTOBIBAHUS HAKa3aHWs B BHJE JIMIICHUS cBOOObI. KoMriuieke mpaBoor-
paHWYCHHUH, BBIPRKCHHBIA B PEKUME, COCTABISCT COACPIKAHUC HaKa3aHUS
(xapy).

COBOKYITHOCTB TPABHJI, ONPEIEIIIFONINX KOHKPETHBIH TOPSIOK OTOBIBAHUS
HaKa3aHWs, YCTaHOBJICHHBIH YrOJOBHO-UCIOJIHHUTEIBHBIM 3aKOHOATEIBCT-
BOM U 00S3aTCIBHBIX JUISI OCYXKACHHBIX, CICIyeT CYUTATh PEKUMOM OTOBIBa-
HUSI HaKa3aHHWs B Y3KOM CMBICJIC CIIOBAa. B 3THUX mpaBmiiax cOCpPEeIOTOUYCH

cm.: OHumknoneamyeckuii crnosapb. M., 1981. C. 1124.
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KOMIUIEKC TPaBOOTPAaHMYEHUH, BBIPAXKAIONIMX YrOJOBHO-TIPABOBYIO Kapy U
COCTAaBJISIIOIINX COJIEP KaHKUE PeXKUMa OTOBIBAHMUS HaKa3aHUSI.

[Mopsinok u ycnoBus OTOBIBAHMS M MPUMEHEHHS MEpP HCIPaBHTEIHHOTO
BO3JICHCTBUS B HAayKe MOJYYWIN Ha3BaHWE KapaTeJbHO-BOCHUTATEIHLHOIO
npouecca.

PexxuM B IIMPOKOM CMBICIIE CIIOBA CIIEAYeT MOHUMATh KakK yIpaBIsieMbIH,
peryaupyeMblii B ONpeNesIeHHOW OpraHu3allMOHHO-IIPaBOBOI (opMme Kapa-
TEJIbHO-BOCTINTATENILHBIH MpoLecc.

B yronoBHO-MCIONHUTEBHOM 3aKOHOJATEIBCTBE BIIEPBBIC OIPEIEIs-
eTcs NOHATHE «PeKHM B MCIIPABHTE/ILHBIX YUpeKIeHusax». B coorercTBUN
co cT. 82 YUK P® — 310 yCTaHOBICHHBIN 3aKOHOM M COOTBETCTBYIOIIUMU
HOPMAaTHUBHBIMH NTPABOBBIMH AaKTaMH MOPAIOK HCIOIHEHHS M OTOBIBAHMS JIU-
LIEHHUs1 CBOOOABI, 0OECIICUNBAIOIIMNA OXpaHy U HM3O0JLILUI0 OCYXICHHBIX, IO-
CTOSIHHBIH HaJ30p 32 HUMH, UCTIOJIHEHHE BO3JIOXKEHHBIX Ha HUX 00S3aHHOCTEH,
peanu3anuio UX MpaB U 3aKOHHBIX MHTEPECOB, JIMYHYIO O€30IaCHOCTH OCYXK-
JICHHBIX U TEPCOHANA, Pa3AeIbHOE COEP)KaHNE PA3HBIX KaTETOPUH OCYXKICH-
HBIX, Pa3JIMYHbIC YCIOBHS COAEPXKAHMS B 3aBUCHMOCTH OT BHJA MCIPABUTEIIb-
HOT'O YUpExX/ICHHS, U3MEHEHHUE YCIOBHI OTOBIBaHNS HAaKa3aHMUIL.

PexxnMm BbIpakaeT CYIIHOCTh M COZEp)KaHWE HaKa3aHWs, MOCKOJIBKY B
HEM OCYIIECTBIIAETCS Kapa, T.€. COBOKYITHOCTh NPHMEHSIEMBIX K OCYXICH-
HBIM MEp NPUHYKICHUS M NpaBoOrpaHndeHUN. PeskuM oTOBIBaHMS Hakasza-
HUS COCTABJIIET OJJHO U3 OCHOBHBIX CPE/ICTB UCIIPABUTEIHHOTO BO3ACHCTBHSL.
Ero rnaBHOe Ha3HaueHHEe KaK CPEACTBA UCIPABJIECHUS COCTOUT B BOCIIUTAHUU
Yy OCYXXIEHHBIX AWCIMIUIMHBI, T.C. TOJYWHEHHUS OINpPENEIICHHOMY IOpPSIKY,
00s13aTeTbHOMY JUIA BCeX. PEKMM yCTaHAaBIMBACT TaKOW MOPAIOK W IpeEmy-
CMaTpUBaeT CPEJICTBA €ro 00eCIICUeHHSI.

B BocnuTaTensHOM BO3AEHCTBUN AUCLUILTMHUPYIOLIETO peXXUMa HyXk/1a-
€TCsl KaKABII OCYXKIECHHBIN, TaKk KaK Ka)10€ MPECTYIIIEHUE €CTh OTKIOHEHHE
OT YCTaHOBJICHHOTO B OOIIECTBE IPABONOPSAKA M KKIBIA MPECTYIHUK B
MPOLIECCE UCIIPABUTEIHLHOTO BO3ICHUCTBUS JOJKEH HAyUUTHCS HE HapylIaTb
ero. PexxuM npuHYKAaeT K COOJIOICHHUIO YCTAaHOBIICHHBIX MPAaBUI TeX, KTO
He JKelaeT ux coOuoaars. B pesynbrare noBeeHHe OCYXKICHHBIX YIOPSIO-
YMBAETCA U CO BPEMEHEM y HHX BBIPAOATHIBACTCS IPUBBIUKA MPUACPKHBATH-
Csl ONPEZEIECHHBIX NPaBHI MOBEICHMSA. DTHM JOCTUTacTCsl KOHEYHAas Lesb
JUCHUIUIMHUPYIOIIEr0 peKUMa — BOCIHUTAHUE CO3HATEIBHOW TUCLUILUIMHEI
TIOBE/ICHUSI YeJIOBEKa B OOIIECTBE.

3HaueHWe peXnMa, YCTAaHOBIECHHOTO B MECTax JIMIICHHS CBOOOMBI, 3a-
KITFOYaeTCsl TAaKXKE€ B TOM, YTO OH CO3[aeT HEOOXOAMMBIC YCIOBHS IJISI UC-
NOJIB30BAaHUS APYTHX CPEJICTB MCIPABICHHS — 3TO OOIIECTBEHHO MOJIE3HBIN
TPy, BOCIIUTATeNbHAsl paboTa, MojydeHne oOdero odpazoBaHus, mpodec-
CHOHAJIbHAs MMOATOTOBKA U o0ImecTBeHHOe Bo3eicTBre (cT. 9 YUK PD), Hu
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OITHO W3 KOTOPBIX HE MOXKET OBITH 3(P(PEKTHBHBIM, €CIIH B UCHPABUTECIHHOM
YApEeKICHUN HET HEOOXOTUMOT0 TIOPSIIKA.

Pexum OT6I:IBaHI/IH HaKa3aHWs B UCHIPABUTCIIBHBIX YUPCKACHUAX Poccun
OpraHu3yeTcs B COOTBETCTBUU C €0 IPaBOBBIMU NpHHLUNAMH. X coxep-
JKaHWE OTpeNeNsIeTcs IeNIIMH HaKa3aHWs B OOMIECTBE M 3aKPEIUIIeTCsS B
HOPMaXx YTOJIOBHO-HUCIIOJIHUTENBHOIO IIPaBa.

CopeprxkaHue pexuMa JHIICHUS CBOOOIBI ONPEeNsieTCs] er0 OCHOBHBIMHU
MpU3HaKaMyd U QYHKIMSIMHM M BKIIIOYAET COBOKYITHOCTh NPaBHMJI, oOecreyu-
BAOIINX WK PETYIHPYIONINX TOPSIOK M YCIOBHS HCIIOTHEHUS U OTOBIBAHUS
JTAHHOTO BHJA HakazaHUs. COOTBETCTBEHHO, PEKHUM SIBISCTCS CTPYKTYPHBIM
YIOpaBIIEMbIM 3JIEMEHTOM LIEJIOCTHON CHCTEMBI CPEJICTB HCIIPABIICHHUS OCY-
MIECHHBIX WM, KaK IPUHSITO TOBOPUTH B TEOPUU YIPABICHUS, €€ MOACUCTE-
MoO#. CTPYKTYpHBII 3JIEMEHT CUCTEMBI CO3JAETCs IJISl UCIIONHEHHs OIpese-
JIeHHOH QYHKIUN-3a1a9d. B QyHKIHAX pekrMa IPOSIBIISIETCS €TO CYITHOCTb.
Cpenu QyHKIMIA pexrMa B MeCTax JIMIIEHUS CBOOOIBI BaXKHO YMETh pa3iIH-
YaTh OCHOBHBIE — T€, paJH KOTOPBIX OH CO3/aH U YPETYJIHPOBaH B 3aKOHE, U
oOecrieunBaronye nx BeINONHEHHE. DYHKIIMM MOTYT BBICTYNATh B Ka4eCTBE
3a1a4, CPOPMYIHPOBAHHBIX B COOTBETCTBYIOIINX MOJIOKEHHUAX 3aKOHA.

K 0CHOBHBIM (PYHKIIMSAIM pexKUMA CIIEAYyeT OTHECTH:

1) kapaTenpHyI0;

2) obecnieueHus: 3PPEKTUBHOTO MPUMEHEHUSI MEp UCIIPABUTEIBLHOTO BO3/ICH-
CTBHUS;

3) BOCIIUTATENBHYIO;

4) perynupoBaHHsI yTOJIOBHO-TIPABOBON Kaphl;

5) 9acTHOTO MpeayNpPexKACHUS;

6) 0011IETo MPEYTPEHKACHHS.

Kaparteasnasa ¢pynkuus. Ona 3akperuiena B cr. | YUK PO, rae ykassl-
BAeTCsl, YTO YTOJOBHO-UCIOJIHUTEIBHOE 3aKOHOJATEIhCTBO HMEET CBOEH
3ajayeil obecriedeHue MCIIOIHEHHS YroJIOBHOTO HakasaHus. [Ipu atom, ecnn
HUCXOJUTh U3 KOHLENLWH, YTO HaKa3aHUE — 3TO Kapa, BIpaXXKCHHAs B IPaBO-
OTPaHUYEHUSX M 3alpeTax, YCTAHOBJICHHBIX YTOJOBHBIM M YTOJIOBHO-
UCTIONIHUTENFHBIM 3aKOHO/IATENIbCTBOM, pEryIupyeMas depe3 pekuM OTOBI-
BAaHUS HaKa3aHMsA, TO CTAHOBUTCS OYEBUIHBIM, YTO OJHOW U3 OCHOBHBIX
(GyHKIHN pekuMma SBISIETCS O0CCIIEYeHHE Peai3aliy YrOJIOBHO-TIPABOBOM
Kapbl. JJaHHBINA BBIBOJ ONUPAETCA TAKXKE HA CYILECTBYIOIIMM B TEOPUM YIo-
JIOBHO-MCIIOJTHUTEIBHOTO TIpaBa 0OOCHOBAHHBIHN B3I, YTO MEPHI UCIIPABU-
TENBHOTO BO3/IEHCTBUS B COAEPIKAHUE HAKAa3aHUS HE BKIIOUAETCA, a IOITOMY
HE MOTYT OCYILECTBIIATh KapaTesbHyI0 (QYHKIHIO.

KaparenpHoe Bo3meiicTBHE pexiMa 3aKIII0YeHO B caMoM (DaKTe JINIICHUS
cBOOO/IBI ¥ BBITEKAIOIIUX M3 3TOTO OTPaHUYEHHH, KOTOPHIe YCTAaHABINBAIOT-
cs JUIA OCYXAEHHBIX. XapakTep OTpaHWYEHUS 3aBUCUT OT BHJA HCIIPaBU-
TENBHOTO YYPESKICHUS U OT KOHKPETHBIX YCJIOBWH OTOBIBaHHS HaKa3aHUS,
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KOTOpBIE ONpe/IeNieHbl aJMUHUCTPAel, U MOTYT MEHSTHCS B 3aBUCUMOCTH
OT JMYHOCTH OCYXJICHHOTO, €To MoBeeHus. KaparenbHast QyHKINS pexumMa
MIPU3BaHA YAEPKHUBATh OCYXKJCHHBIX OT COBEPILCHHS HOBBIX MPECTYIUICHUN
HE TOJBKO yCTpallleHHeM, HO U CTUMYJIHUPOBAHHEM UX CTPEMJICHHS K IOJTy-
YEHUIO TeX OJar, KOTOphle B COOTBETCTBHU C 3aKOHOM MOTYT OBITh ITE€peaaHbl
JWIaM, BCTABIINM Ha ITyTh HCIPABICHHUS.

®ynkuus odecrniedennst 3gpGeKTUBHOTO NMPUMEHEHMS K OCYKIeHHbIM
Mep HCIPaBUTEIbHOr0 Bo3aeiicTBus. ClIoXHBIE 1 MHOrOOOpa3HbIE 3a1aun
WCIIPABJICHUS] OCYXK/JIEHHBIX HE MOTYT OBITh PELIEHBI MOCPEJCTBOM OJHOU
JIMIIb Kapbl, TIO3TOMY B YTOJIOBHO-HCIIOJHUTEIHHOM 3aKOHOJATEBCTBE 3a-
KpEIIeHO o0Iee MPUHINIHAIGHOE TTOJIOKEHNE O HEOOXOJMMOCTH IpHUME-
HEHHUS K JIUIaM, OTOBIBAIOIINM HaKa3aHUE, MEp UCIPABUTEILHOTO BO3AEHCT-
BHS, JIMIIEHHOTO NpHU3HAaKa Kapbl. DTH MEpbl B Ipoliecce MPUMEHEHHs Co-
€IMHSIIOTCS] C HaKa3aHHWEM, aKTHBHO B3aWMOIEHCTBYIOT ¢ peXXUMOM. Pexum
CO3/1aeT YCIOBUS I UX 3PPEKTHBHOTO IIPUMECHEHHUS.

Pexxum maet U1 Mep MCTIPaBUTENBHOTO BO3ZCHCTBHS CBOETO pOJa «TO4-
Ky OHOpbI», Oyiaroyapsi KOTOPOH OpraHu3alys ¥ BOCIPUSATHE MEp HCIpPaBH-
TEJIFHOTO BO3JCHWCTBHS NMPOXOJMUT OoJiee MpeIMETHO M olnerdaer IejieHa-
MIPaBIEHHOCTh CAMOBOCITUTAHHSL.

Kpome Toro, npaBoorpanndeHus B psze 6ar, CoAep KaInuxcst B peKIME,
NOOYKIAI0T OCY)KIEHHBIX K CTPEMJICHUIO BOCIOJNHHUTH 3TH Onara B cdepe
UCTIPaBUTEIILHOTO BO3JIEHCTBHSL.

B3anmozelcTByst ¢ peXWMOM, MEphl HCIPaBHTEIBFHOTO BO3AEHCTBUS
CHOCOOCTBYIOT MPAaBMJIBHOMY BOCIIPHATHIO HaKa3aHUsSI OCYKAECHHBIMHU, yOe-
XKIIAIOT B €ro CIPaBEJIMBOCTH M HEOOXOJMMOCTH OTOBITh, HE HAPYILIUB YC-
TaHOBJICHHBIX IPABUJI IOBEJCHHUS.

BocnurareabHas ¢gyHkuus. B nponecce UCNOIHEHHS YTOJIOBHOIO Ha-
Ka3aHHS W peajM3allid YrOJOBHO-NIPABOBOW Kaphl JOCTHraeTcs IeNb HC-
npasieHus ocyxaeHHbIX (cT. 1 YUK P®d), uto sBnsercst riaaBHOW 3ajayeid
ucnpaBuTensHbx yupexxaeHuid. B cr. 9 YUK P® mpsmo ykassiBaeTcs, 4ToO
PEKUM — OJHO M3 OCHOBHBIX CPEICTB HCIPABICHUS OCYKACHHBIX. VIMEHHO
B 3TOM COCTOMT €T0 I'yMaHHas CYII{HOCTb.

BocrurarenbHass QyHKIMS peKUMa TPOSBISETCS B TOM, YTO OH: BO-
NIEPBBIX, CIIOCOOCH TOCIYKUTh TOJYKOM K HPaBCTBEHHOMY COBEPIIEHCTBO-
BaHMIO JINYHOCTH B PE3yNbTaTe MPUINHEHUS OCY)KICHHOMY NEPEXKUBAHUN 1
CTpaZaHuH, CBSI3aHHBIX C YTPaTOl CBOOOJBI; BO-BTOPHIX, CIIOCOOCTBYET (op-
MHUPOBaHHIO y OCYXK/JIEHHOTO HEOOXOJMMBIX HE TOJILKO B HCIPAaBUTEIbHOM
YUPEXJICHUH, HO U Ha CBOOOJE IOJIC3HBIX HABBIKOB, NPHUBBIUCK U KA4YECTB,
MIOCKOJIbKY TPHYYaeT €ro K CHCTEMaTHYeCKOMY, UIMTEIBHOMY M CTPOTOMY
COOJTIOACHHIO TIPEIMCAHHBIX PABUI IOBEJICHNUS; B-TPETHUX, COACHCTBYET B
COBOKYITHOCTH C JAPYTHMM OCHOBHBIMH CPEICTBAMH HCIIPaBJICHHUS BOCIHTA-
HUIO Y OCYXJEHHBIX MPAaBOCO3HAHU, B-UETBEPTHIX, IOMOTAeT MPEO0IETh
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HETaTUBHBIE YEPTHl JTMYHOCTH, KOTOPHIE TIPOBEJIN €€ K COBEPILICHHUIO IPECTY-
TUICHHS, OCO3HATh IIEHHOCTh yTPAadEeHHBIX OJIar, T.e. CBOOO/BI; B-ISITHIX, CIIO-
COOCTBYET BOCIIUTAHUIO Y OCYKJCHHBIX CTOMKOIO NMPOTHBOJICHCTBHS COBEp-
LICHUIO MPECTYIUICHUH B OyayIieM. DTO JOIDKHO OCHOBBIBATHCSI HE CTOJIBKO
Ha CTpaxe BHOBb OBITh HAKAa3aHHBIM, CKOJBKO Ha CO3HAHWUHM BPEIHOCTH U
0ECCMBICIICHHOCTH BEIISHIHSI TPECTYITHOTO 00pa3a KU3HM.

@DyHKIUSA PeryJMpoOBaHUs YrOJ0BHO-NPABOBOIl Kapbl. B Hayke yro-
JIOBHO-HMCIIOJIHUTEIBHOTO IIPaBa PEXXUM IPUHATO CUUTATH TJIABHBIM BBIpaske-
HHUEM COZEpIKaIeHcs B JIMIICHUN CBOOOIBI yTOIOBHO-IIPABOBOI Kapbl, BbIpa-
3UTENIeM CYIIHOCTH M CoJiepkaHusl HakazaHus. Tak, B cT. 58 YK P® roso-
pHTCs HE BOOOIIE O JIMIIEHUU CBOOOJIBI, @ O TOM, YTO OTOBIBAaHHE ITOTO BHA
HaKa3aHWs Ha3HA4YaeTcs B MCIPABUTENBHBIX YUPEKACHHAX C Pa3IAYHBIM
BHJIOM pEXpMa JIN00 MOXKET OBITh Ha3HAYEHO OTOBIBAHME YaCTH CPOKa HaKa-
3aHUs B TIOpbMe. TakuMm 00pa3oM, caM 3aKOHOJATETb NMPOBOJUT PAZITHUMS,
KJaccUPUIMPYs TaHHYIO Mepy Haka3aHus. BMecTe ¢ TeM yrojoBHBIH 3aKOH
OTIPEJEIII U KPUTEPUH, IO KOTOPBIM PA3IMYalOTCs BUBI JIMIIEHUS] CBOOOIBI
— pekuM numeHns: cBo0oapl. CyIIecTBEHHO OTIMYAIOTCS YCIOBHS OTOBIBa-
HUSI HaKa3aHWs, HalpuMep, B KOJIOHHMAX OCOOOr0 pexuMa U KOJOHHSX-
TIOCCJICHUAX, TIOPbMaX U KOJIOHUAX OGHLCFO peKumMa. Pexxum KaXX10ro U3 3TUX
YUpEXICHUI 00J1a1aeT CaMOCTOSATELHBIMUA CBOMCTBaMH, CYIIECTBEHHO YCH-
JIMBAIOIIMMH WM OCTIa0JIAIONIMMH Kapy.

Taxkum 00pas3oM, ecnu pexuM HE pacCMaTpPHBATH B KAUECTBE COJAEpPIKaA-
HUsI HaKa3aHUs B BHUAC JIMIICHUA CBO60}:[BI, TO HEBO3MOXXHO PACKPBITH €r0
COLMAJIBHYIO CYIIHOCTh. PeXXUM JIMIIEHNsT CBOOOIBI HE TOJIBKO KOHKPETH3H-
pYeT 3TO Haka3aHHe, HO M SIBIISETCS PETYJIATOPOM €ro KapaTelbHOH CHIIbI,
BBICTYIIAET OCHOBHBIM KPHTEPHEM ITIPH ONPEICICHUH BUA JUIIEHUS CBOOO-
Jbl. @yHKIUSA PEryJMpOBaHUs YTOJIOBHO-IIPABOBOM Kapbl Pean3yeTcs IyTeM
CO3JJaHUS Pa3lINUHBIX YCIOBHH COJEpKaHMs B 3aBUCUMOCTH OT Xapakrepa 1
CTENEHH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYIUICHHS, JTMYHOCTH
1 TIOBEJICHUSI OCY>KACHHOTO. DTH YCIIOBHUSI OTOBIBAHMS HAKa3aHWS HAIIUTH CBOE
3aKperyIeHHE B COOTBETCTBYIOIINX HOPMax yroJIOBHO-UCIIOIHUTEIBHOTO 3aK0-
HOJIaTeNIbCTBA.

YacTtHonmpeaynpeauTeabHas pyHkuus. OHa COCTOMT B TOM, YTO, BO-
NIEpBBIX, OJarofapsi OpraHU3alMOHHO-TIPABOBBIM BO3JCHCTBHUSAM Ha OCYX-
JICHHOTO B TIpoliecce OTOBIBaHMSI HAKa3aHUs CO3/AIOTCS TaKUe YCIOBHS, MPH
KOTOPBIX COBEpIICHHE MPECTYIJICHUs] OYEHb 3aTPYAHEHO MM HEBO3MOJXKHO;
BO-BTOPBIX, Kapa, 3aK/II0YCHHas B PEKUME, OKa3bIBACT HA CO3HAHUE W BOJIIO
OCYKAEHHOTO MCKITIOUUTENIBHOE TI0 CHUJIE BIMSIHUE, BBI3BIBACT Yy HETO HPABCT-
BCHHBIC MCPCKMUBAHUA U CTpaJaHusd, TaAKHUC ICUXUYCCKUE COCTOSHUA, KOTO-
pBIE CIIOCOOHBI yJlIepKaTh OCY>KAEHHOTO OT COBEPIICHHS HOBBIX IPECTYILIe-
HUH.



Ota QyHKIHS peann3yeTcs IMyTeM M30JIUN OCYKACHHBIX U IIOCTOSTHHO-
O Hag30pa 3a HUMH, TOYHBIM M HEYKIOHHBIM BEIIOJHEHHEM HMH CBOUX
00s13aHHOCTEH, IEH3YpPOH KOPPECHOHACHIIMH, JOCMOTPOM IIOCBUIOK, IIepe-
Jad, OaHIepoJiel, YCTaHOBJICHHMEM IIOKAMEPHOTO COJepKaHus Haubojee
OIACHBIX MPECTYITHUKOB, NPUMEHEHHEM Mep B3BICKaHUS W 0E€30IacHOCTH,
MIPOBEIICHUEM OTIEPATHBHO-PO3BICKHBIX M APYTHX MEPOIPUSATHIH, HAaIlpaBIIeH-
HBIX Ha IPOQHUIAKTHKY MPECTYIDICHUIH CO CTOPOHBI OCYKACHHBIX, U T.1.

Ob0menpenynpeaurenbHas ¢pynkuus. OHa COCTOUT B TOM, YTO CTe-
MEHb TSHKECTU YCIOBUM COAEpX aHUs OCY>KICHHBIX B UCIIPABUTEIBHOM yUpe-
JKICHUH TIPEIOIIpeIeNIIeT WHTEHCUBHOCTh BO3JIEHCTBHA Ha HEYCTOWYHMBBIX
JIML, KOTOpBIE JIOJDKHBI 3HATh, YTO OHM HE TOJBKO OYIyT HaKa3aHbl 3a CO-
BEpILIEHHOE UMM MPECTYIJICHUE, HO U JOJKHBI PeaJbHO OTOBITH YTOJIOBHOE
HAaKa3aHUE 3a COBEpIICHHOE MMU IpecTymieHue. Ilpu 3ToM BakHOe 3Hade-
HHE MMEIOT KaK CPOK JIMIICHUS CBOOOIBI, TaK M XapaKTep W COIEpKaHHE
MIPaBOOTPAaHUYEHUI B 3aBUCHMOCTH OT BHUJA peXMMa M yCIOBUI OTOBIBaHUSA
HaKa3aHUs B HCIPABUTEIbHBIX YUPEKIACHUAX.

HemnocpencreeHHoe 00IIENPEBEHTHBHOE BO3CHCTBHE PEKUMA JIIICHUS
cBOOOIBI OCYIIECTBIIICTCS HA JIUI], y>K€ OTOBIBIINX JAHHBIA BUJ HaKa3aHUS,
1 HaXOIUTCS B MPSMOW 3aBHCHMOCTH OT YPOBHS OpTraHU3aIlM U obecreye-
HUS TIPOLIECCA UCTIOHEHUS YTOJIOBHOTO HaKa3aHMUS.

B aTOM cMbIcie BaxxHOE 0OOIIenpeaypeJUTeIbHOE 3HaYeHUE UMEeT pea-
TU3aIMs TaKUX TPEOOBAHUHA peknMa, Kak 00s3aTeIbHAs H30JIAIUS OCYKIICH-
HBIX, TOYHOE W HEYKIIOHHOE BBHIITOJHEHNE UMH CBOMX oOsi3aHHOCTEH. Hapsmy
C HMMH CPEICTBOM PELICHUS 3allaud OOILIETO MpPeAyNpeKaAeHHs BhICTYIAIOT
pa3auuHbIe 3aNpeThl U MPABOOTPAHUYEHUS OCYXKICHHBIX, T.€. IPOCIIEKUBA-
eTCsI TeCHasl CBS3b OOMICTIPENyIPEAUTENIFHON (QYHKIIUK pEXUMa C YacTHO-
NpeAYNPEAUTENBHON U UX B3aUMOJEICTBHE.

EcrecTBEeHHO, UTO B OTHOUICHHWH OBIBIIMX OCY>KIACHHBIX MPUMEHSETCS,
XOTSI ¥ HEJJOCTaTOYHO, CHCTEMa MEp COLMAIIbHOM peadbuInTaluy, KOHTPOJIS 1
HaJ30pa, OPUEHTUPOBAHHBIX HA HEJOMYIIEHUE COBEPIICHUS JaHHBIMU JINIA-
MU HOBBIX TIPECTYTUICHHH.

Uro ke KacaeTcs MpexyNnpekKIeHNs] COBEPIICHU MPECTYIUIEHHI cO CTO-
POHBI IPYTUX JIUI, TO MEXaHU3M, HHCTPYMEHTapHUil BBIABICHUS U OIpeserne-
HUsl cTereHH 3()(EeKTUBHOCTH NMPAKTHYECKH OTCYTCTBYET, HaydHBIE PEKO-
MEH/AIlM{ B 3TOM OTHOIICHWH BeChMa OrpaHmdYeHHBI. OOIIeCTBEHHOE MHE-
HHUE YacTO UCXOJIUT U3 TOTO, YTO YeM JKECTUe, CypOBee MPEBEHTUBHBIC MEPHI,
TeM oHM dQdekTuBHEe. XO0Ts 3a4aCTyIO MMOJI00HAsT YCTAHOBKA ONPOBEPraeTcs
MHUPOBOM MPAKTUKOH, TEM HE MEHEE OHA U CErOAHS aKTUBHO MPOSBIAETCS B
CO3HAHUM OOJBIIMHCTBA JFOICH.

Takum 00pa3zoM, Bce QyHKIMM peKMMa HarlpaBiIeHbl Ha JOCTHKEHHUE OJ1-
HUX W TEX K€ IIeJei: BOCIUTAHUE y OCY>KICHHBIX AUCLUILITMHAPOBAHHOCTH,
JIOOPOBOJILHOE BBIMIOJIHEHHE UMH MIPABUII MOBEJCHUS, UCKIIOUESHHE BO3MOXK-
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HOCTH COBEpILEHHs MPaBOHAPYIICHUII M B KOHEYHOM CUETe — Ha MX HC-
IIpaBJICHHE.

§ 2. OcHoBHBIE TPeOOBAHUS PeKUMA B HCTIPABUTEIBHBIX
yUpexKIeHHusaX

Hcnomaerne TpeOGoBaHUH pexiMa 00eCTIeUNBACTCsl CPEICTBAMHE TIPUHY K-
JIEHMs, CUJIOW 3aKOHA, TOCYAapCTBa, BCEH CUCTEMON OXpaHbl, Ha30pa U KOH-
TPOJISL.

B 10 ke BpeMs pekUM COJEPXKUT psii TpeOOBaHMUH, BBIOJIHCHUE KOTO-
PBHIX Takke OOecIeurBaeTCsl MPUHYAUTENHFHO, HO OOYCIOBIMBAETCS 3TO HE
3aa4aMi KapaTeJIbHOTO BO3ICHCTBUS, a Mpexae Bcero 3aboToil obecmeye-
HUA 6630HaCHOCTI/I caMux OCy)K}ICHHBIX, HCpCOHa.Ha W UHBIX JIMII, IOCCIIAr0-
[IMX UCIPABUTEIBHBIC YUPEKIACHUS, a TAKKE HEOOXOJAUMOCTHIO MPODUITaK-
TUKH TPaBOHAPYIICHUH.

Ocyx/IeHHBIe HOCAT OACKAY eOUHOTo oOpasma. OCyKACHHBIC, a TaKKe
NNOMCIICHHUSA, B KOTOpBIX OHU l'IpO)KI/IBa}OT, MOFyT HO}IBepFaTBCSI O6I)ICKy, a
BEIIM OCYXIICHHBIX — JOCMOTpPY. JIMUHBINA OOBICK IPOBOTUTCS JIMIIAMHU OJI-
HOTO TI0J1a ¢ OCYXJIeHHBIMI. OOHAPYKCHHBIC Y OCYXKJICHHBIX ICHBIH U HHBIC
LIEHHOCTH W3BIMAIOTCA M, KaK MPaBHIIO, 0OpAIalOTCs B TOXOX TOCYIapCTBa.
3anpenieHHbIe TPEIMETHI, BEIIECTBA M MPOIYKTHI MIEPEIAIOTCS Ha XpaHEHUE
J'II/I60 yHl/l‘lTO)KaIOTCﬂ II0 IIOCTAHOBJICHUIKO HayvaJIbHUKA I/ICHpaBl/ITeHbHOFO
YUPESKICHUS.

AIIMUHHCTpAIsI ACHPAaBUTEIFHOTO YUYPEXKICHHUS BIIpaBe MPOU3BOAUTH
JIOCMOTP HaXOMSIIUXCSA HAa TEPPUTOPHU HCIIPABUTEIHEHOTO YUPEXKICHUS M Ha
HNpWIEraloluX K HEMY TEPPUTOPUSIX JIML, BEIEH, TPAHCIIOPTHBIX CPEACTB, a
TaKXKE M3BIMATh 3alPEIICHHBIC BEIIH U TOKYMCHTEHI.

§ 3. CpencrBa oGecneueHusi peskuMa

TexHu4YecKkHe CpeacTBa HAaA30pa M KOHTpoJs. Hapsny ¢ oxpaHoil 3a
OCYK/IEHHBIMH BEJETCSl KPYIJIOCYTOYHBIA HAaI30p, OCYIIECTBISEMBIH Kak
CHennatbHON CIyk00i 06e30macHOCTH, TaK M BCEM IEPCOHAIOM HCIIPaBH-
TEJILHOTO YUPEXKIICHHUS, PEaATHU3YIONIEr0 eIUHbIe PEeXUMHBIE TpeOoBaHUs,
pa3paboTaHHbIE W yCTaHOBIICHHBIE B JJAHHOM yupeXIeHuH. B Ham3ope 3a
OCY>KIEHHBIMH YYacCTBYEeT M CIy)k0a OXpaHbI, KOTOpas cefdac MOJIHOCTBHIO
HAaXOJWTCS B BEICHUN HCIPABUTEIBHOTO YUIPEKICHHS.

Hanzop 32 oCyXJIEHHBIMH OCYILIECTBIISIETCSI TIOBCEMECTHO: B JKHIIBIX MO-
MEIIEHUSIX U Ha MPOMU3BOJICTBE, BO BPEMS CHA U JIMYHOTO BPEMEHH, B CTOJIO-
BOH, OMONIMOTEKE, Mara3uHe, CaHYacCTH U JPYTUX MecTax HaXOXJCHUS XOTs
OBl OTHOTO OCYKICHHOTO. DTH (PYHKIHNH OCYIIECTBIISICT CIEIHATbHAS CITyXK-
6a 6e30MMacHOCTH.



AZMUHHCTpAIMsl WCIPABUTENBHBIX YUPEXKICHUI BIpaBe HCIOIb30BaTh
ayJIMOBHU3YaJIbHbIC, 3JICKTPOHHBIE ¥ MHBIC TEXHUYECKHE CPEACTBa HaJa30pa 1
KOHTPOJIS TS IPELYTIPEKICHNS TIOOETOB U B APYTHX LENAX.

Ha mpakTuke TeXHHYECKHE CPEICTBa CTAJIM HCIIOJIB30BATHCS IPEXKIE
BCETO B LENSIX MPOQHIAKTUKU M NpeceyeHus! Mo0eroB ocyxiaeHHbIX. OHM
3aIIUINAIN TPAHUIIBI 30HBI UCIIPABUTEIBHBIX YUPEKIACHUH OT TOMBITOK TIepe-
CEUCHHUS MX KakK IO 3eMJIE, TaK M MOA 3eMJIeH. 3aTeM CTald IIMPOKO MpuMe-
HATBCA TCXHUYCCKHUE CPCACTBA HJIA 06Hapy)KCHI/I$[ Ppas3IMdYHbIX HTPEAMETOB
(0COOEHHO METaJUTMUECKHX), TPOMBIIUIEHHOE TEJEBHCHUE, Ppa3JIn4HbIC
3aIllOpHBIE YCTPOMCTBA, CUCTEMBI CBSI3H M OTIOBEUICHUS M HHBIC 3JICKTPOHHBIE
MIPHOOPHI, C TIOMOMIBIO KOTOPBIX MOXHO OBUIO OoJiee 3pPEKTHBHO OCYIIECT-
BJISITh HAJ30p M KOHTPOJIb 3a IOBEJICHUEM OCYXICHHBIX, Oojee HaleXHO
obecrieunBast U UX 0€30MaCHOCTb, M OE30IaCHOCTh IIEPCOHAA.

[Iupokoe nmpuMeHeHHEe HaXOIAT MPHOOPH JHCTAHIMOHHOTO YIIpaBIIe-
HUsI, 0COOCHHO TI0 OTKPHIBAHHUIO JBEpeH B MTpadHBIX HU30JIATOpPax, B IOMe-
LIEHUSIX KAMEPHOTO THIA M aHAJIOTMYHBIX OOBEKTOB, YTO CYIIECTBEHHO II0-
BBIIIACT HAJCKHOCTh OXPAaHbI U HAA30pa, MPOPHIAKTHPYET BO3MOXKHOCTH
IIPaBOHAPYLIEHUSI CO CTOPOHBI OCYXKJECHHBIX, a TaKKe HE II03BOJSIET Oe3
KOHTPOJISI BOHTH B 0CO00 OXpaHseMO€e OMEIICHHUE.

Xopomo OTIaXeHHas W HaJleKHO (YHKLUHOHUPYIOIAs CHCTEMa TeXHHU-
YECKHX CPEJCTB 00eCreunBacT BBICOKYIO 3()(hEKTUBHOCTh HAI30pa W KOH-
TPOJISL 33 TOBEJCHUEM OCYXKJICHHBIX B JKWJIBIX M IIPOM3BOJICTBEHHBIX MOMeE-
IICHUSX, B JJOKAJIBHBIX 30HAX, P MPOBEACHUN Pa3INYHOTO POJIa MacCOBBIX
MEPOIPUATHHA KyJIBTYPHO-IIPOCBETUTENHHOTO WM CIIOPTUBHOTO XapakTepa
(0coOeHHO KOrja MPHUCYTCTBYET MHOIO IMPHUIJIANICHHBIX, POJICTBCHHUKOR),
TIOMOTaeT BBUIBISITH CJydad HEJO3BOJICHHBIX KOHTAKTOB OCYXIEHHBIX C
WHBIMH JIUIIAMH, TIPECEKaTh CITydad Nepeladd 3arpelleHHbIX TPEIMETOB.

AZMUHHCTpanyus MCIPaBUTENBHBIX yUPEXKICHUH 00s3aHa MOJ PacIUCKy
YBE€AOMIIATH OCYXKACHHBIX O NMPUMCHCHUU ayIUOBU3YAJIbHBIX, 3JICKTPOHHBIX
W MHBIX TEXHHMYECKUX CPEJICTB HA/I30pa M KOHTPOJS B LEIAX Ipeaynpexe-
HUS TT00ETOB M APYTHX NPECTYIUIEHUH, HapyIIEHUH YCTaHOBJICHHOTO TTOPSA-
Ka OTOBIBaHMS HaKa3aHW, a TAKKe MOIMYUYeHHS HEOOXOAWMOW WH(pOpMAIUN
00 UX MTOBEACHUU.

OnepaTHBHO-PO3BICKHAS AeSITEJIbHOCTH B HCIMPABUTEIbHBIX YUpekK-
JAeHusIX. B cooTBeTcTBUM ¢ 3aKoHOAATENbCTBOM P® B HCIpaBUTENBHBIX
YUPEXKICHUAX OCYLIECTBIISETCS ONIEPAaTHBHO-PO3BICKHAS IESITEIBHOCTb.

Ee 3apauamu sBistorcs:

1) obecneuenue JUYHOM OE30IACHOCTH OCYXICHHBIX, IEPCOHANA HCIpPaBH-

TCIBbHBIX yqpen([[em/lf/'l W UHBIX JINUIL,

2) BBISBIICHHE, IPEIYIPEKACHUE U PACKPBHITHE TOTOBAIINXCS U COBEPILIAEMBIX
B MCIIPABUTEIIbHBIX YUPEKAECHUIX MPECTYIUICHUN M HapyIleHUH yCTaHOBJIEH-
HOT'O MopsaKa OT6bIBaHI/Iﬂ HakKa3aHWs,
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3) PO3BICK B YCTAHOBJIEHHOM IIOPSIIKE OCYKACHHBIX, COBEPLIMBIINX MOOET U3
WCIIPABUTENBHBIX YUPSKACHHUH, a TAK)Ke OCYKICHHBIX, YKIOHSIOMHNXCS OT OT-
OBIBAHUS JTUIIEHHUS CBOOOIEI;

4) coneiicTBHE B BBIABICHHH U PACKPBITUU TPECTYIUIEHWH, COBEPIICHHBIX
OCYKICHHBIMH JI0 TPUOBITHS B HCIIPABUTEIILHOE YUPEIKICHHE.

OnepaTHBHO-PO3BICKHAS ACATETHHOCTh OCYIIECTBIBICTCS C TIOMOIIBIO CJIe-

JYIOUIUX PO3BICKHBIX MEPONPUSATHIA:
1) ompoc rpaxman;
2) HaBeJIeHHE CITPABOK;
3) cOop 00pa3moB AJIst CPAaBHUTEIHHOTO UCCIIEIOBAHUS;
4) mpoBepoUHas 3aKyIKa;
5) uccienoBaHue MPeIMETOB U JOKYMEHTOB;
6) HaOmoIeHNE;
7) OTOXXAECTBIICHHUE JINYHOCTH;
8) oOcnenoBaHue MOMEICHUH, 3AaHHUIA, COOPYKESHUIH, YIaCTKOB MECTHOCTH U
TPaHCIIOPTHBIX CPEJICTB;
9) KOHTPOJIb IOYTOBBIX OTIPABJICHUH, TeNerpaHbIX U HHBIX COOOIICHHIA;
10) npocnymmBanue Tene(OHHBIX 1EPErOBOPOB;
11) cusaTre nHGOpPMAUU C TEXHUYECKUX KaHAJIOB CBSI3H;
12) oneparuBHOE BHEIPEHUE;
13) KoHTpoOMpyeMasi T0CTaBKa;
14) onepaTuBHBII 3KCIIEPUMEHT.

B xozne npoBeaeHust onepaTUBHO-PO3BICKHBIX MEPOIPUATUI UCHIOIb3YIOT-
cs1 mH(OpMAMOHHEIE CHCTEMBI, BU/ICO- U ayAHO03aIlNCh, KWHO- M ()OTOCHhEMKA,
a TakKe Apyrue TeXHUYECKHE W WHBIE CPEACTBA, HE HaHOcAMME yiiepba
’KA3HU U 3[I0POBBIO JIIOJIEW U HE IPUUUHSIONINE Bpela OKpYyKarollen cpee.

B kaxI1oM HCTIPaBUTENBHOM YUPEKICHUH UMEETCSl OTIepaTUBHBIA OTIEN
CO CHEIHUAJIbHBIM MITATOM COTPYAHHUKOB M COOTBETCTBYIOUIEH TEXHUYECKOM
OCHAILIEHHOCTHIO.

§ 4. Pe:xuM 0co0BIX YCJI0BHI B HCTIPABUTEIBHBIX YUPeKIEHUAX

B ciyuae cruxuifHoro 6e/CTBUS, BBEJCHUS B palilOHE PACIIOIOKEHUS HC-
MIPAaBUTEIBHOTO YUPEXKICHNS YPE3BBIYAHHOTO WM BOSHHOTO ITOJIOXKCHHUS,
NP MacCcOBBIX OECHOpAIKax, a TaKkKe NPU TPYNIOBBIX HETIOBHHOBEHUSIX
OCYXJCHHBIX B HUCIIPABUTCIBHOM YYPCKICHUU MOXKET 6I)ITI) BBCJICH PCKUM
0cOOBIX yciToBHIT Ha Ccpok J0 30 CyTOK MO pelIeHHuI0 MUHHUCTpa FOCTHIINN
P®, Munucrpa mwm PykoBomutens Ympasienuss DenepanbHOW CITyKObI
WCIIOJHEHUsI Haka3aHumii cyOwsekta P®, cormacoBanHOMy c I'eHepanbHBIM
pokypopoM PD 1160 COOTBETCTBYIOIUM MTPOKYPOPOM.

B HCKITIOYMTENBHBIX ClTydasx BpeMsl ISHCTBHS peKUMa 0COOBIX YCIOBUI
MOYET OBITh IPOJJIEHO YKa3aHHBIMH JIOJDKHOCTHBIMH JIUIIAMH JIOTIOJTHUTEIh-
HO Ha 30 cyTOK.
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Cruxuiinpie 0eACTBHSA MOTYT OBITh NMPHUPOIHOTO (3eMJICTPICCHHUS, Ha-
BOJIHEHUSI, CMEPYH, YparaHsl U p.) U TEXHOTCHHOTO XapakTepa (pa3IndHOro
poza aBapuu M Katactpodsl).

YpesBbluyaiiHoe, 0co00e Wi BOEHHOe MOJIOkeHMe BBojauTcs [Ipesu-
neaToM P® B cinywasx, npexycMmoTpeHHBIX Konctutymmeit PO u denepans-
HBIMH 3aKOHAMH O Ype3BbIYallHOM, 0COOOM WJIM BOCHHOM IIOJIOXKEHUH (C
onoopennst Cosera @enepauun denepanbuoro Cobpanus PD). [Ipu stom
CJIelyeT UMETh B BHIY, YTO B CIy4ae MacIITaOHOCTH M TSDKECTH IOCIEJNCT-
BN CTHXHMHHBIC OEJICTBHS MOTYT NOCTYXUTh OCHOBAaHMEM BBEACHHS Upe3-
BBIYaiHOTO MJIM 0COOOTO MOJIOKEHUSL.

MaccoBble OecrOpsiAKM BBIPAXAIOTCSI B OTKa3e BBITOJIHATH NPEIbsB-
JsieMble TPEOOBAHMSA CO CTOPOHBI OOJBIINX TPYIIT OCYXKICHHBIX, B IIOTPOMAX,
U30MeHUsAX, yOuiicTBaX HEYTOIHBIX OCYKAECHHBIX, IIPEICTaBUTEIICH EPCOHA-
Jla ¥l MHBIX JIMII, @ TAK)KE B Psi/ie aHAIOTHYHBIX 1EHCTBUM.

I'pynnoBble HeMOBHHOBEHUS OCYXXICHHBIX TAK)K€ BBIPAXKAIOTCS B OTKa-
3¢ BBINOJHSATH NPEABSBISEMbIE K HUM TpeOOBaHUS (MM UX ONPENEICHHYIO
4acTh), HO OHHU INPOSIBIISIIOTCSI B MEHEE arpecCUBHOM (hopMe M He CBSI3aHBI C
YKa3aHHBIMH BBINIE NEHCTBUAMHU (IOrpOMaMH, IOJDKOTAMH, YOMHCTBaMH U
T.IL.). YYacTBYIOT B HUX 3HAYUTEIHLHO MEHBIINE IPYIIIBI OCY>KACHHBIX (XOTS
¥ HE MCKITIOYEHBI CIy4ad Y4acTHs OOJNBIINX MAcC OCYXJCHHBIX, KaK, HallpH-
Mep, IIPU OOBSBICHUU TOJI0A0BOK).

B cimy4yae BO3HMKHOBEHUsI HETIOCPEJCTBEHHOW YIpO3bl JKHU3HH M 3/10pO-
BBIO OCY)XJCHHBIX, IEPCOHANIA W WHBIX JIMI[ HAYAIBHHK HCIPABUTEIHHOTO
YUPEXICHHUS MOXKET BBECTH MEpBI, IPEIyCMOTPEHHBIE PEXHMMOM OCOOBIX
YCJIOBUIA, CaAMOCTOSITEJIBHO C HEMEJICHHBIM YBEIOMJIEHHEM JIOJDKHOCTHOTO
JIMLIA, TPaBOMOYHOTO IPUHUMATh TaKOE PEIIeHHE.

B nepuon neiicTBus pexnMa 0COOBIX YCIIOBHH B MCIIPAaBUTEIBHBIX YUpe-
KICHHUAX MOXKET OBITh OTpaHHYEHA JNESTEIbHOCTh PON3BOJICTBEHHBIX, KOM-
MYHaJIbHO-OBITOBBIX, KYJIBTYPHO-TIPOCBETUTEIBHBIX M WHBIX CIYX0, 3a HC-
KIIIOUCHHEM MEIUKO-CaHUTapHBIX, MPUOCTAHOBJIEHa paboTa IPOU3BOJICTB,
IIIKOJI, MarasuHoOB, KIIyOOB, OMONINOTEK; BBEIEH YCHICHHBIN BapHaHT OXPaHbI
1 HaJg30pa, OCOOBIN TMOPSAMOK AOIyCKa Ha OOBEKTHI, M3MEHEH DAaCIOpSIOK
JHS, 3alpelleH BbIE3] OCYXKICHHBIX, a TAKKE IPUOCTAHOBIICHO OCYIIIECTBIIC-
HHE HEKOTOPBIX IPYTUX IIPAB OCYKIECHHBIX.

Takum 00pazoM, pexuM 0coOBIX YCIOBHH CBSI3aH C CYIIECTBEHHBIMHU OT-
PaHWYEHUSIMH KaK JJIsI OCY>KACHHBIX, TaK W JUIl pabOThl CaMOro HMCHpaBH-
TEJILHOTO YUPEXKICHUS.

§ 5. MepbI 6€3011aCHOCTH ¥ OCHOBAHMS UX IPUMEHEHUS

B ciyuae oka3aHus OCyKICHHBIMH COTIPOTHUBIICHHSI IEPCOHAITY UCTIPABHU-
TENBHBIX YUYPEKACHHUH, 3]I0CTHOTO HETIOBMHOBEHHs 3aKOHHBIM TPEOOBaHHUAM
aJIMUHHCTpALINH, MPOSIBICHNSI OyICTBa, yyacTHsl B MacCOBBIX OecIopsiikax,
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3axBaTa 3aJI0)KHUKOB, HAIIAICHUS Ha TPayKIaH WIHA COBEPIICHUS MHBIX 001IIe-
CTBEHHO OMNACHBIX ACWCTBHH, a Takke MpH IMoOere WM 3aaepKaHuu OexaB-
IMX W3 HCTPABUTENBHBIX YUPEKJACHUN OCYXKICHHBIX B IENAX MPECECUCHUS
YKa3aHHBIX MPOTUBONPABHBIX ACHCTBUIA, a paBHO MPEJOTBpPALICHUS MPUUU-
HEHUSI 3TUMHU OCY)KICHHBIMH Bpea OKPYKAIOIIAM WA ce0e MPUMCHSIOTCS
(u3nveckas cuia, CrerraIbHbIe CPEICTBA U OPYXKHE.

Oo0mue TpedoBaHMsl MPpUMeHEeHUs (PU3UYECKOI CHJIbI, CTIENUATbHBIX
cpeacTB W opy:kusA. [Ipu mpuMeHeHHH (QU3UYSCKOW CHIIBI, CHEIAATBHBIX
CPEICTB U OPYXKHS COTPYIHHUKH UCTIPABUTEIBHBIX YUPEKICHUH 00S3aHbIL:

1) npenynpeanTb 0 HAMEPEHUH MX UCIIOIb30BAHUS, IPEAOCTABUB JOCTATOUHO
BPEMCEHHU Il BBIIIOJITHECHUS CBOUX TpC6OBaHHﬁ, 3a UCKJIFOYECHHUEM TEX CJIy4acB,
KOT/Jla MPOMEUICHHE CO3JaeT HEMOCPEACTBEHHYIO ONACHOCTh Ul JKU3HU U
37I0pOBbsI IIEPCOHANA, A TAKIKE OCYXKIACHHBIX MIIM KOTJIa TAKOE MPEeIyIperK/ie-
HUC B CO3HaBHJeﬁCﬂ O6CTaHOBKe SABJIACTCA HCYMECTHBIM MUJIK HEBO3MOKHBIM,
2) obecrieunTh HAaUMEHbBIIICE IPUYMHEHUE Bpelia OCYKICHHBIM, IpeI0CTaBIIe-
HUE TIOCTPAJABIINM MEIUIIMHCKON TTOMOIIIH;

3) IOJIOKUTH HEMOCPEACTBEHHOMY HA4YaJbHUKY O KaXKAOM Cilydyae MpHUMEHe-
HUSL QU3UYIECKON CHIIBI, CIICHUATBHBIX CPEACTB HWIIH OPYXKHUS;

4) mpu OTCYTCTBHH CIELUAIBHBIX CPEICTB WM OPY>KUSI COTPYIHUKH yTOJOB-
HO-HCIIOJIHUTEIHOM CHCTEMBI BIIPaBE HCIIOIB30BATh JIIOOBIE MOJAPYYHBIE
CpPENCTBa;

5) B cilyyae paHEHHMsl MM CMEPTH OCYXXJICHHBIX WM MHBIX JIMI B Pe3yJbTaTe
IMPUMEHEHUS] GU3MIECKON CHIIBI, CIIEHAIbHBIX CPEICTB WM OPYXKUS Hadallb-
HUK MCIIPABUTEIILHOTO YUPEKICHHUS 00s13aH COOOIINTH 00 ITOM MPOKYPOPY.

IIpnMeHeHne cnenuaIbHBIX CPEICTB M ra3oBoro opy:kus. CoTpyaHu-
ku YUC MoryT mpuMeHsSTh CIeUUalbHbIE CPEICTBA U ra30BOE OpPYKHUE B
CIENYIOUINX CITyJasX:

1) a7st oTpaXkeHUsI HamaJAeHUs Ha paOOTHUKOB MCIPABUTEIBHBIX YUPEXKICHUM,
OCYKJIEHHBIX U JIPYTUX JIKLL,

2) A7st MpecedyeHust MacCOBBIX OECIOPSIKOB, IPYNIIOBLIX HApYyLIEHUH 00IIecT-
BCHHOTO MOPS/KA; 33a7CPKAHUs PABOHAPYIIHUTENs, OKa3bIBAIOLIEIO 3JI0CTHOES
HCTIOBUHOBCHUEC HJIU COIPOTUBJICHUEC pa6OTHl/IKaM HCTIPABUTECJIBHOI'O YUPECK-
JICHUS;

3) nnst OCBOOOKICHUS 3aJI0KHHUKOB, 3aXBAYCHHBIX 3JIAHHH, COOPYKCHHH M
TPaHCIIOPTHBIX CPEICTB;

4) npu KOHBOMPOBAHUHU U OXPAaHE OCYXKICHHBIX, KOTJa OHU CBOUM IOBEJICHU-
€M JaI0T OCHOBAHHUE I10J1araTh, 4YTO MOTYT COBEPIINTH IOOET MM NPHYMHUTH
BpeJl OKPYXKAIOLIUM WK cee;

5) ans 3aepKaHus M BO3BPAILCHUS OCY>KACHHBIX, OSKaBIIMX M3-TI0J] CTPAXKU
WM HCTIPABUTEIBHOTO YUPEKICHUSL.

B kaudecTBe cnenUalIbHBIX CPEICTB IPHUMEHSIOTCS: PE3UHOBBIE IAJKH,
Hapy4YHUKHU (MIPU OTCYTCTBUH HAPYYHHKOB — TOJPYYHBIE CPEICTBA CBS3bI-
BaHUs), CBCTO3BYKOBBIC CPEJICTBA OTBJICKAIOMICTO BO3JCHCTBUSA (CHPCHEI,
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TIPO’KEKTOPBI), CPEJCTBA paspyLICHUs] MpPErpaj, BOJOMETHI, OpPOHEMAIINHEI,
ciy>keOHbIe cO0aKH, Ta30BOE OPYXKHE.

IIpumeHeHne orHecTpejbHOro opy:kusi. OTHECTpeNbHOE OpYKHE TpH-
MEHSeTCA:

1) U151 3aIUTHL OT HAMAAEHHS, YTPOKAIOLIETO JKH3HU U 340POBBIO TPaKIaH;

2) Anst OTpaKeHUs! HaNaIeHUs, YTPOKAIOLIET0 )KU3HH U 3[0POBBIO PAOOTHU-
KOB HCIIPABUTEIBHOTO YUPEKICHUS, OCYKICHHBIX U MHBIX JIUII, a TAKKe JUIS
OTpa)kKEHHs HAlaJICHU C LENBI0 3aBIaICHUS OPYIKUEM;

3) st 0CBOOOXK/ICHHS 3aJI0’KHUKOB, 3aXBAaUCHHBIX 37[aHUH, COOPYKEHHH, TO-
MELICHUH ¥ TPAaHCIOPTHBIX CPEICTB;

4) s OTpakeHMs TPYIIIOBOTO WIIM BOOPYXKEHHOTO HANAaIeHHs HA OXpaHse-
MBbI€ 00BEKTHI HIIH TPAHCIIOPTHBIE CPEJICTBA;

5) i 3azepiKaHus JIMNA, OKAa3bIBAIOIIET0 BOOPYKEHHOE CONPOTHBIICHHUE; 3a-
CTUTHYTOTO BO BPEMS COBEPLICHHS TSDKKOTO MPECTYIUIEHHS MPOTHB JKU3HH,
3II0POBBS, COOCTBEHHOCTH; IIBITAIONIETOCS CKPBITHCS, COBEPIINUTH ITOOET HIIH
HACHUJICTBEHHO OCBOOOJIHUTDH 3aKIIIOUSHHBIX; 3aJepPKaHUsl BOOPYKEHHOTO JIH-
11a, OTKa3bIBAIOLIETOCS BHIIOIHUTE 3aKOHHOE TPEOOBAHUS COTPYIHHKA O cIade
OpYXusi;

6) 1Sl OCTAaHOBKH TPAHCIIOPTHOTO CPENCTBA, C UCTIOIB30BAaHUEM KOTOPOT'O CO-
Bepuraercs mooer;

7) Aist IpeayNpekAeHNsT OCYKICHHBIX O HAMEPEHUH PUMEHUTD OpYXKHE, T10-
Jla4M CHTHAJIA TPEBOTH U BBI30BA OMOIIIH.

Cotpymauk YUC ummeer mpaBo OOHaXXUTh W HPUBECTH B TOTOBHOCTH
CBOE OpY)KHe, €CITH CUNUTAET, YTO B CO3AaBIIEHCS 0OCTAHOBKE MOTYT BO3HHK-
HYTh OCHOBAHUS JJIs1 €0 IPUMEHEHUS.

Be3 npeaynpe:kaeHusi OTHECTPENBHOE OPYKUE IPUMEHSAETCS:

1) mpu oTpaKeHUM HAIAJCHUsI C UCIOIb30BAHUEM OPYXKHS WIM TPAHCIIOPT-
HBIX CPEJCTB;

2) npu nodere OCYKAEHHBIX C OPYXKHMEM WIH IIPU MOMOLIM TPAHCIOPTHOIO
cpe/cTBa JIH0O ¢ TPAHCHOPTHOTO CPECTBA BO BPEMsl JABIIKCHHS;

3) 1pH MOMBITKE OCYKIECHHOTO WX APYTOTro JHIA MPUOIU3UTHCS K COTPYIHU-
Ky yTOHOBHO-I/ICHOHHI/ITCHLHOﬁ CHCTEMBI C O6Ha)KCHHBIM OIrHECTPCIIBHBIM WUJIA
XOJIO/IHBIM OpY’KHEM JIMOO NpEeJAMETaMH, C MOMOIIbI KOTOPHIX MOXET OBbITh
HAHECCHO TEJICCHOE MOBPEXKICHUE, COKPATUB TIPH ITOM yKa3aHHOE COTDPY/IHH-
KOM pacCTOSTHUE, W NPHU IONBITKE NMPUKOCHYTLCSA K €r0 OrHECTPEILHOMY OpY-
XKHIO.

O kax10M ciy4ae MpuMeHeHHus opyxus corpyaauku YHVC B Teuenue 24
4acoB C MOMEHTA €r0 NMPUMEHEHHs 00s13aHbl JIOJNOKUTh HEMOCPEICTBEHHOMY
HavaJabHUKY WM HauanbHUKY OB/l o MecTy IpUMeHEHUs Opy Kusl.

3anpeniaercs NpUMeHATHh CICHHANBHBIE CPEICTBA, ra30BOE H OTHe-
CTpeNbHOE OpPYKHE B OTHOIIECHHH XEHIIHH C BUIUMBIMHU IIpU3HAKaMH Oepe-
MEHHOCTH; JIUI[ C ABHBIMM NPHU3HAKaMH WHBAJIUIHOCTH; HECOBEPLICHHOJET-
HHUX, KOTIJIa UX BO3PACT OYEBUIEH WM U3BECTEH, KPOME CIIyuyaeB OKa3aHUs
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HUMHU BOOPYKCHHOT'O COIIPOTUBJICHHNA, COBECPIICHUSA BOOPYKEHHOI'O, TPYIIIO-
BOT'O0 WJIM MHOT'O HAmaJACHUs, YIPOXKAIOIICTIO XU3HU U 3JOPOBBIO I'PAXJaH, a
TaK¥Xe B ClIy4dadX, KOorja OT 3TOro MOT'yT IOCTpaJaTh MOCTOPOHHHUC I'paxKIaHEe.



T'maBa XVI. YciaoBus oTOLIBAHNSA HAKA3ZAHUSA
B HUCIIPABUTEIbHBIX YUPeKICHUAX

§ 1. U3meHeHue ycJi0BHid OTOBIBAHUSA OCYKIEHHBIX K JIUIIIEHUIO
cB00OIBI BO BpeMs OTOLIBAHUS HAKA3AHUA

YcnaoBus oTOBIBAHMS HAKA3aHHSI — STO ONpPEJICIICHHBIE CTYICHU
HCTIPABJICHUS OCYXIEHHOTO, HAa KOTOPHIX B 3aBUCHMOCTH OT PEKUMa HCIIpa-
BUTENIFHOTO YUPEKACHUS, TUIHOCTH OCYKJCHHOTO U €r0 MOBEACHHS yBEIH-
YHBAIOTCS. WJIM YMEHBILIAIOTCS IPaBOOTPAHUYCHHS, MPEIyCMOTPEHHBIE YIo-
JIOBHO-HMCIOJTHUTEIBHBIM 3aKOHOAATETLCTBOM.

CyILIHOCTh MHCTHUTYTa U3MEHEHHsI YCIIOBHH COJIEPIKAaHUSI OCYKACHHBIX K
JUIICHUIO CBOOOIBI 3aKITI0YACTCS B W3MEHCHHH WX IPABOBOTO CTaryca, B
YacTHOCTH, 00beMa MpaB KaK B CTOPOHY OCIAOJEHHS MPaBOOTPAHUICHUI,
TaK M B CTOPOHY YCHJICHUS [TOCIICIHUX.

Ilon m3MeHeHHEM yCIOBHH COAEp)KaHUS B IpeleNnax OJHOTO HCIpPaBH-
TENIBHOTO YYPEXKACHHUS ITOHMMAETCsl OJHOBPEMEHHOE yBEIMYECHUE WJIHM CO-
KpalieHne BceX MPeayCMOTPEHHBIX 3aKOHOM JIBI'OT, CBS3aHHBIX C IIEPEBOJIOM
Ha yJydYIIeHHBIC YCIOBHS WM Ooliee CTpOroe coiepikKaHue B KOJIOHUAX 00-
LIEro, CTPOrOro U 0COOOro PeXXUMOB, B TIOPbMAaX, B BOCIIUTATEIBHBIX KOJIO-
HUSIX.

C atoit uensto YUK PO npenycmoTpen:

® B HCHPABHUTEJIBHBIX KOJOHHMAX TPEXCTYICHUYATYI0 CHCTEMY OTOBIBaHMS
Haka3aHus (0OBIYHBIC, 0OJIETYEHHBIE U CTPOTHE YCIOBHUS CO/ICPIKAHMUSA);

® B BOCHHTATEJbHBIX KOJOHUAX — YCTHIPEXCTYIICHYATYIO (0OBIYHBIE, 00-
JIETYEeHHBIE, JIBTOTHBIC U CTPOTHE YCIOBHS COJCPKAHMU);

® B TIOPbMaX — JABYXCTYNEHYATy!O (OOIIMI U CTPOrUii BUABI PEXKHMA).

OOBIYHBIC YCTIOBHUS SBISAIOTCS Oa30BBIMH.

B 3aBucuMoOCTH OT MOBEAEHUS OCY>KACHHBIX BO3MOXKHO UX TIEpEeMEIICHNE
Ha O0JIErYeHHbIE YCIOBUS, T/Ie UM NPEIOCTABISIETCS IPaBO JIOTOJIHUTEIHHO
pacxoioBaTh CpeJICTBa Ha MPHOOPETEHNE MPOIYKTOB MMUTAHKUS U IIPEAMETOB
MepBOil HEOOXOTUMOCTH, IONydaTh IOCBHUIKH, IEepeladyd M OaHAepoiH, a
TaKkXKe KPaTKOCPOYHBIE W JIUTEIbHbIC CBUIAHWS; WIM HA CTPOTHE YCIIOBHS,
rJie, HallpOTHB, COKpAILAeTCsi 00BbEM MEePEYUCIICHHBIX MPaB OCYXKIEHHBIX C
OJTHOBPEMEHHBIM COJICP)KaHHEM HX B 3aIIPAEMOM MOMELICHUH.

YT0JI0BHO-HCIIOIHUTEIBHBIN KoZieke P nomyckaer moBTOpHBIIH nepeBo]
U3 CTPOTHX YCIIOBHI OTOBIBAaHMSI Haka3aHUs B OObIYHBIC, U3 OOBIYHBIX — B
o0JIer4eHHbIE YCIOBHS.

Takxum 00pazom, H3MEHEHHE YCIOBHH CONEPKAHNSI — PE3YNIbTAT OICHKU
HE TOJBKO Pa30BOT0 MOCTYIIKA, HO M CHUCTEMbI HOBEICHUS OCYXKACHHOTO:
OTCYTCTBUE B3bICKaHHH M JJOOPOCOBECTHOE OTHOILEHHE K TPYAy B TEUEHHE
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OIPCACIICHHOI'0 BPEMCHU: OT 6 MCCALCB 10 OAHOI'O roaa B 3aBUCHUMOCTU OT
BHUAa UCTTPABUTCIIBHOI'O YYPCIKIACHUA.

§ 2. YcaoBus cogep:kaHus OCY:KI€HHBIX B MCIIPABUTEIbHbBIX
YUYpe:KIeHUusIX

IIpuobperenne oCy:KIeHHbIMH K JUIIEHUIO CBOOOABI POAYKTOB NH-
TaHUSA U NPeIMeTOB MepBoii HeodxoguMocTH. OCyX/IEHHBIE K JINIICHHUIO
cBOOOIBI MOTYT 0€3 OrpaHHYCHHS MPHOOPETaTh NPOIYKTH MUTAHUS M TIPEa-
METhI NepBOW HEOOXOAMMOCTH MO OE3HATMYHOMY PacueTy 3a CHeT CPEJCTB,
3apa0OTaHHBIX B MEPUOJ OTOBIBAHMS HAaKa3aHMs, a TaKXKe 3a CUeT IMojydae-
MBIX [ICHCHH, COIIMAIBHBIX TTOCOONH U IEHEKHBIX IIEPEBOJIOB.

Pa3mep cpencts, pa3pemeHHbIX AT PaCXOJOBAaHHS OCYKIEHHBIMH, KPO-
ME 33pa6OTaHHI)IX MU B IICPUOJ OT6I)IB3.HI/I${ HaKa3aHWs, YCTaHABJIMBACTCsA B
3aBUCHMOCTH OT BHJIa UCHPABUTENBHOTO YUPEKACHUS, T.€. 3apaboTaHHBIMU
JICHBI'aMH OCY’)KJCHHBIE MOTYT IIOJIb30BaThcsl 0€3 OrpaHWYCHU; pazMep
pacxomoBaHUS TONyYaeMBIX CPEICTB OT POACTBEHHWKOB M MHBIX JIHI[ Orpa-
HUYCH.

Ecnu paspemieHHble K MCIOJIB30BAaHMIO CPEACTBA HE M3PACXOMOBaHBI B
TEKyIIeM MecsIe, OCY)KICHHBIE MOTYT NMpHOOpEeTaTh MPOXYKTHl MHUTAHUS W
MIPEAMETHI TEPBOH HEOOXOANMOCTH Ha HEM3PACXOAOBAHHYIO CYMMY U B IIO-
CJIEAYIOIIHE MECSIIBI.

OcyxeHHbIe OCPEMCHHBIC KCHIIMHBI, KCHIIUHBI, HMEIOIIHNE TIpU cede
neredt, uaBanuabl | u Il rpymnmel, a Takxke OCy>KICHHbBIE, HaXOZsAIIMecs B
JeqeOHBIX UCIIPABUTEIBHBIX YUPEXKICHUSAX, MOTYT IPHOOPETaTh MPOIYKTHI
MUTaHNA U IPEIMETHI IEPBON HEOOXOAMMOCTH 32 CUET CPENCTB, UMEIOIINXCS
Ha UX JIMIEBBIX CUCTAX 6e3 OTpaHUYCHUA.

Jns obecrniedeHust MpaB OCYK/IEHHBIX Ha IMPHOOpPETEHHE MPOAYKTOB IH-
TaHWS U MPEAMETOB MEPBOH HEOOXOAWMOCTH B MCHPABHUTENIBHBIX YUpEXKIie-
HUSIX paboTaloT crenuanbHble MarasuHbl. OCyKIEHHbBIE MOCENAl0T UX B
cBOOOIHOE OT pabOThI BpeMsi, KaK MPABHIIO, TOOPUTAHO WIIH TIOOTPSIAHO.

OcyxaeHHble, HAXOASIIMECS B TIOPbMaxX M NOMENICHUSIX KaMEpPHOTO TH-
Ia KOJIOHHH, caMHM He IIOCEHIAIOT MarasuH, a TOBaphl 3aKa3bIBAIOT depe3
COTPYIOHHMKOB YUPSKICHHN B CHEHUANBHBIX ONaHKax 3asBieHuil. Takue 3a-
KYIIKH IPOU3BOAATCA JIBa pasda B MECCHII.

CBUIAHUS OCY:KIEHHBIX K JHMIIEHHI0 ¢B00OAbI. OCYyXJICHHBIM K JIU-
IIEHUIO CBOOOBI MPEIOCTABIAIOTCS KPATKOCPOUHBIE CBUAAHHS IPOJOIIKH-
TEJIbHOCTBIO 4 uaca U AJHUTENbHbIE CBUAAHUS IIPOJOIDKUTEIBHOCTBIO 3 CYTOK
Ha TEPPUTOPHU HCIPABUTENHHOTO YUPEXKIEHHS, @ B BOCIHTATEIbHBIX KOJIO-
HUSIX — JUTMTENbHBIE CBUAHUS C IPOXXMBAaHHEM BHE MCIIPABUTEIBHOTO Y4-
PEKACHHS POJOIKUTEIFHOCTBIO 5 CYTOK.

KonnuecTBo cBuAaHuii yCTaHOBICHO B 3aBUCHMOCTH OT BHZA WCIIPABHU-
TCJIBHOTO YUPCKACHUA U yCJ'IOBI/Iﬁ COACpIKaHus.
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Kpatkocpoynble cCBUAAHHUS TIPEIOCTABISIOTCS C POJCTBCHHUKAMH FLTH
WHBIMH JTUIIAMHA B TPUCYTCTBUH IIPEACTABUTENS AaAMHUHUCTPAIIMHA HCIIPABH-
TCIIBHOTO yqpenc):[eHI/m.

JauTeNbHbIe CBHAAHHUS TPEIOCTABIAIOTCS C TPAaBOM COBMECTHOTO
MIPOKUBAHUS C CYNPYTOM, POIUTEISIMH, IETHMH, YCHIHOBUTEISIMHU, YCBIHOB-
JICHHBIMH, POJIHBIMH OpaThbsMHU U CECTpaMH, JAeAyIIKaMH, 0aOyIIKaMu, BHY-
KaMH; C pa3pelieHns] HayallbHUKa UCTPABUTEIBHOIO YUPEXKIEHUSI — C HHBbI-
MH JIMLAMH.

C UHBIMH TUIIAMA CBUIAHHS Pa3pelaroTcs TOIBKO B TOM CIlydae, ecliy,
110 MHCHHUIO a}IMI/IHI/ICTpa[H/II/I, O9TH JIUIIA HE 01<a>1<yT OTpI/ILIaTeJ'IBHOFO BIINSIHUSA
Ha OCY>KJIEHHOTO.

OCyXICHHBIM I10 WX TPOCKOE pa3pemiacTcsi 3aMeHsTh [UINTEIBHOE CBHIA-
HHE KPaTKOCPOYHBIM, KPaTKOCPOYHOE W JUTUTETHHOE CBHIAHHE — TeNe(OH-
HBIM Pa3rOBOPOM, & B BOCIHUTATENLHBIX KOJOHUSX JUIMTENLHOE CBUIAHUE C
MPOKMBAaHUEM BHE HCIPABUTENHHOTO YUPEKIEHUS — KPATKOCPOUHBIM
CBHUJIAHHEM C BBIXOJIOM 3a MPEEIbl BOCIUTATEIbHON KOJOHUH.

OO0bennHeHNE CBUIAHMNA 00, HA000POT, pa3beINHEHHE OJHOTO CBHUIA-
HUS Ha HECKOJIBKO HE JIOITYCKAaeTCs.

.HHLIO, HpI/IGI)IBHIee Ha JJIUTCIBHOC CBUIAHUC C OCy)KJIeHHI)IM, caacTt
JIEHBI'H, a TaKXKe MPeIMEThI, He pa3pelICHHbIE K HCIONIb30BAaHUIO B UCIIPABU-
TENBHBIX YUYPEXKICHUIX, TOJ PACHHCKy Ha XpaHeHHe. EMy pasbsacHseTcs
MOPSAOK TIPOBEACHUS CBUAAHUS, OHO TPEAYNPEXKTACTCI O HEMEUIEHHOM
HperaH_[CHI/II/I CBHUJaHUA, €CIU 6yI[CT 3aMCUYCHO HapyIHCHI/IC yCTaHOBHeHHLIX
MpaBUIL

[Ipu HaMUYMU MOCTATOYHBIX OCHOBAaHHWH IMOJIATaTh, YTO JIMIO, TPUOBIB-
mee Ha CBHJAHWE, HAMEPEHO IepeaaTb OCYXICHHOMY 3alpelieHHbIe Tpe-
MCThI, U3ACIHUA WK BCUICCTBA, Hpe}lCTaBI/ITeHB a}IMI/IHI/ICTpaHI/II/I I/ICl'lpaBI/I-
TEJNBHOTO YYPESKJICHUS OOBSIBISICT 3TOMY JIMIy O TOM, YTO CBHJAHHE EMY
OyZeT mpeaoCTaBICHO JHUING MPH COTIACHH HAa AOCMOTP TIPHHAIUICKAIIIX
€My Bellel U OJICHKIbI.

B cimyyae oOHapy»eHHUs CKPBITBIX OT IOCMOTpa HEpPa3pEIICHHBIX IMPe/I-
METOB, U3JENUNA UM BEIIECTB aJIMUHUCTPALMS HCTIPABUTEIBHOIO yUpexKie-
HUS IPUHIMAET MEPHI B COOTBETCTBHH C ICHCTBYIOMINM 3aKOHOIATEIHCTBOM,
B YaCTHOCTH, MOXET IPHUBJICYh TAKOE JIMIO K aAMHUHHCTPATHBHOW OTBETCT-
BEHHOCTH.

Ecmu nwmo, npuObIBIIee HA CBUAAHUE, OTKAXETCS OT JOCMOTpA Bellei
WIA ONCXKIBI, JIUTEIhHOS CBHIAHWE €My HE pa3pelraeTcs, a MOXeT OBITh
MIPEOCTABIIEHO KPATKOCPOUHOE.

IIpu HapylieHMM NOPsAJKA IPOBEJCHUS CBUJAHUI OHO HEMENJIECHHO IIpe-
pbIBaeTcsl.



CBuyianye oCy/IeHHBIM pa3peliaeTcs He 6oJiee 4eM ¢ ABYMsI B3pOCIIBIMU
JIMIIAMH, COBMECTHO C KOTOPBIMH MOTYT OBITH HECOBEPIICHHOJIETHHE POACT-
BEHHUKH OCY>KIECHHOTO.

B xomMHatb! JUINTCIIBbHBIX CBI/I):[aHI/Iﬁ MOI'YT NPUHOCUTLCA NMPOAYKTHI MH-
TaHMs, 32 UCKIIOYEHHEM CHHPTHBIX HAIUTKOB, O/ICXKa OCYXKIEHHOTO, H3Jle-
TS ¥ BEIH, XpaHEHHE KOTOPBIX HE 3alpeIeHo.

PasroBop Ha KpaTKOCPOYHOM CBHJAHHH BEICTCSA HA S3bIKE, MOHITHOM
IJid TIPEACTABUTEIIA aAMUHUCTPAIUU. Ecin Hukro us HpCHCTaBHTCHCﬁ
aJIMUHUCTpAIMK HE 3HAET 53bIKa, HA KOTOPOM BejeTcsl Oecena, mpuriiamia-
eTCsl IEPEeBOAYMK WIIN APYTOE JINIO, 32 UCKITIOUEHHEM OCY>KICHHBIX.

B Hacrosiiee BpeMsi OTKa3aTh B CBUAAHWM OCYXXKICHHOMY aJIMHHHUCTpA-
oy HE UMECT IpaBa AaXKC€ 3a HAPYIICHUE MOpAIKa OT6BIB8.HI/I$I HaKa3aHu4d, 3a
UCKITIOYEHHEM TOTO CITy4asi, KOTJla OH COAEPKUTCS B IITPA(HOM H30JIATOPE.

[lepBoe cBHOaHne MOXKET OBITH IPEIOCTABICHO OCYKIEHHOMY Cpasy ke
10 €ro MPUOBITUH B WCIPABHUTEIBHOE YUPEKICHHE, HE3aBUCHMO OT TOTO,
KOTZ]a OH MMEJ MpEeIbIAyIiee CBUJAHUE B MECTE MPEABAPUTEIHHOTO 3aKIIFO-
YCHU.

J1s moJtyvyeHHs! IOPUANYECKOii MOMOIIM OCYX/IECHHBIM IO MX 3asBiIe-
HUIO TPEIOCTABIAIOTCSA CBUAAHHS 0€3 OrpaHHUYCHUS UX YHCIA C aJBOKaTaMU
WKW WHBIMH JIMIIaMW, UMCIOIIIMMU TIPpaBO Ha OKa3aHUEC IOpI/I,E[HlIeCKOﬁ IIOMO-
1M, TIPOIOJDKUTEIBHOCTHIO J10 4 4acoB.

CBuianve JODKHO OBITH NMPEJOCTABICHO HACIMHE, BHE IPENENIOB CIIbI-
IIMMOCTH TPETBUX JIUI U 0O€3 MPUMEHEHHS TEXHHYECKHX CPEICTB IPOCIy-
HIMBaHUS.

AJZMUHHCTpaLUsl UCIPABUTEIBHOTO YUPEXKICHUS HE BIIPaBe OTKa3aTh
OCYKAEHHOMY B CBUJIAaHHMU C a/IBOKaTOM IO/ KaKUM-JTHOO0 IPEIOTOM.

CBuaHus OCYK/IEHHBIX C aJIBOKaTaMH B YHCIIO yCTAaHOBIJICHHBIX CBHUJA-
HUH HE 3aCYUTBIBAIOTCA, UX KOJHUYCCTBO U NPOAOJIKUTCIBHOCTL HE OI'paHu-
YHMBAIOTCS, HO OHU MPOBOJSATCS B HEpabodee BpeMsi U B 4achl OT HOABEMA 10
0T1060s1.

Ha axBoxkara pacnpocTpansieTcst od1iee MpaBmiIo, 3arpemaroiee IpoHo-
CHThb Ha TEPPUTOPHIO HCIPABHUTEIBHOTO YYPEXKICHHS KaKhe-THOO BeIlH,
CYMKH, CBEPTKH.

Korna ectb ocHOBaHHE 110/103pEBATh a/IBOKaTa B HAMEPEHUH ITPOHECTH B
KOJIOHHIO 3allpelieHHBIC MPEIMETHI, aIMUHUCTPALS BIIPaBE CHIENATh IOC-
MOTP €0 BELEH U OLEXKIbI.

Ycayrn ajgBokaTa OIUIAUMBAIOTCS CAMUM OCYKACHHBIM HJIM €r0 POJCT-
BEHHHKaMH.

IMoyuyeHue ocy:KIeHHBIMH K JHIIEHHIO CBOOObI MOCBLIOK, Nepeaay
U Oanaeposeii. OcyXIeHHBIM K JIMIIECHHIO CBOOOIBI pa3pernaeTcs moiyde-
HHE TIOCBUIOK, Tiepenad W OaHIepojied B yCTAaHOBIICHHBIX KOJIMYECTBaX B
3aBUCHMOCTH OT BHJIa U PEXUMa UCIIPABUTEIBHOTO YUPEIKACHHS, a )KEHILH-
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HaM M JIUIaM, COJICPKAlIUMCS B BOCIIUTATEJILHBIX KOJIOHUIX, — 0€3 orpaHu-
YCHUS.

MakcumanbHbIH BEC MOCBUIKH WM OaHAEPONN OMPEAEISIETCS OYTOBBI-
MU IIpaBUIaMu. Bec nepenaun He JODKEH NMPEBBIIATh YCTaHOBICHHOTO Beca
OJTHOM TIOCBIIIKH.

BonvpHbie ocyxnaennble, nHBaIuAbl 1 u Il rpynmel MoryT mosydare go-
TIOJTHATEbHBIE TIOCBUIKH, ONpPEJEISIEMbIE B COOTBETCTBHU C MEIUIMHCKUM
3aKJIFOYCHHEM.

[Moceunku, mepepayn U OAHIEPOIM C JIEKAPCTBEHHBIMH CPEICTBAMH U
MpeIMETAMHA MEAWIUHCKOIO HA3HAYEHUs, IOJIy4aeMble OCYKICHHBIMU B
COOTBETCTBUH C MEIUIMHCKMM 3aKJIOYEHHEM, HE BKIIOYAIOTCS B YCTaHOB-
JICHHOE KOJIMYECTBO MOCHUIOK, Nepead U OaHaepoei.

B cder ycTaHOBIEHHOr0 KOJIMYECTBA HE BKJIIOYAIOTCS TAKXKE MOCBUIKH
WIN TIepeadyu ¢ OJEXKA0W M 00yBBIO U OCYKAEHHOTO, ITOJy4aeMble He
paHee YeM 3a MECSII JI0 €r0 OCBOOOKAEHHS, a TakkKe OaHAepOoIH, MoTydac-
MBIE I10 3aKa3y OCYKIEHHOTO U3 KHUTOTOPTOBOM CETH.

[Mocenku, nepenayn U GaHIEPOIM MOABEPrarOTCsl 10CMOTpY. BekpbiTue
U JOCMOTpP UX COAEPKUMOIO MPOU3BOAUTCS KOHTPOJEpaMH B IPUCYTCTBHU
azpecara.

OOHapyXeHHbIC I€HbI'M M3bIMAIOTCSA M 3aYUCISIFOTCS Ha JIMLEBBIE CUeTa
OCYXKIEHHBIX CO B3bICKAHHEM 3a NEPECHUIKY MO TapH]y MOYTOBBIX IEPEBO-
JI0B. JIeHbI'M, CKPBITHIE YXUIIPEHHBIM CIIOCOOOM, KaK MPaBUIIO, 00paIaoTcs
B JI0XOJ] TOCYapCTBa.

HemnonosxeHHbIE BIOXEHUS N3BIMAIOTCS M CAAIOTCA Ha CKJIAJ WIH, B He-
00XOIUMBIX CIIy4YasX, YHHYTOXKAIOTCS, a COJCpIKalllecss B Ieperade Hero-
JIO’KEHHBIE BJIOJKEHHS BO3BPAIIAIOTCS MEpeJarollieMy HUX JIHIY C yKa3aHUEM
MIPUYMH BO3BpATa.

C paspemnieHus: aIMHHUCTPALUH HCIPABUTEIBHOTO YYPEKACHHS OCYK-
JIEHHBIE MOTYT OTIIPABIISTH OCHUIKU M OAHAEPOJIN JIFOOBIM JIUIIAM.

Ilepenncka oCy:KIeHHbIX K JIMIIEHUIO CBOOOAbI, MOJyYeHHEe M OT-
npaBJieHHe JAeHe:KHbIX mepeBofoB. OCyXACHHBIM K JIMIICHHUIO CBOOOIBI
pasperaeTcs oJTyJaTh U OTIPABIATH 33 CYET COOCTBEHHBIX CPEACTB IMHChMA
WIH TeJerpaMMBbl 0€3 OrpaHHYEHHS UX KOJIMYEeCTBA.

OtnpaBnieHue U NOJTyuYeHUE OCYXKJICHHBIMH MHUCEM MPOU3BOAUTCS TOIBKO
4yepe3 aAMUHUCTPALMIO HCHPAaBUTENBHOrO yupexkaeHus. C 3Toil nenbio Ha
TEPPUTOPUN KOJOHWU B KaXKIOM H30JIMPOBAHHOM YYACTKE BBIBEIIMBAIOTCS
MOYTOBBIE SAIIMKH, KOTOPBIE €KEIHEBHO BCKPBIBAIOTCS YNOJHOMOYEHHBIMU
Ha TO JIUIAMHU.

B TroppMax ¥ IMOMEIIEHUSIX KaMEPHOro THIA KOJIOHHUN OCYXAEHHBIE Te-
penaroT nuchkMa ISl OTIIPABJICHUS MIPEACTABUTEISIM aIMUHUCTPALIHAH.



[Tonydaemast u oTHpaBisieMasi OCYXXKJICHHBIMH KOPpeCHOHAeHIUsT Mo/~
Bepraercs nensype. [loaTomy mucbMa OmyCKarOTCsl B TOYTOBBIE SIIUKH HIIN
TIepeIaloTCs NPEICTaBUTEISIM aIMHHUCTPALINY B He3arleyaTaHHOM BU/JIE.

[Tepenucka ocyXI€HHOTO C CyJIOM, TPOKYPaTypOH, BBIMIECTOSIINM Op-
TaHOM YT'OJIOBHO-HCIOJHUTENBHOM CHCTEMBI, a TAKXKE C Y TTOJTHOMOYEHHBIM
o mpaBaM uenoBeka B P®d, ymoIHOMOYEHHBIMH IO IpaBaM YeloOBeKa B
cyobekrax P®, obOmiecrBenHoll HaOmronaTensHOW Komwuccuer, EBpomeii-
ckuM CyJ0M 1o IIpaBaM 4eJloBeKa LEH3ype He MOICKHT.

Ilepenucka ocy:KIeHHOTO ¢ 3aIIMTHUKOM WM WHBIM JIUIIOM, OKa3bl-
BAIOIUM IOPUIMYECKYIO TIOMOIIb Ha 3aKOHHBIX OCHOBAHUSAX, LIEH3Ype HE
TIOJUICKUT, 32 MCKIIOYEHHWEM CIIy4aeB, €CIHM aJMHUHHCTpalus HCIPaBH-
TEJBHOTO YUPEXKJCHHs PacroiaraeT JOCTOBEPHBIMH AAHHBIMH O TOM, YTO
coJepxaliecs B MEpenucKe CBEJCHHs HaIpaBICHbl HA MHUIMHPOBAHUE,
TUTaHUPOBAHHUE WMJIM OPTaHU3AIMI0 MPECTYIUICHUS MO0 BOBJIEUEHHE B €0
COBEpILEHNE APYTHX JIMI. B 3THX ciaydasx MOYTOBBIE OTIPABIEHUS BCKPBI-
BAIOTCSl 1I0 MOTHBHUPOBAaHHOMY ITOCTAHOBJICHHIO PYKOBOAMTENSI HCIIPABH-
TEJIBHOTO YUPEIKICHUS WIIN €T0 3aMECTHUTEIIS.

[TicbMa, HMCHOJNHEHHBIE TAHHONMUCHIO, MHU(POM WM C NPUMEHEHHEM
JPYTHX YCIOBHOCTEH WJIM )aproHa, a TaKk)Ke HOCSIINE IMHUYHBIA XapakTep,
ajzipecaTy He HaIpaBISIOTCA, O YeM OOBSIBIISETCS OCYKIESHHOMY, ITOCTIE YETO,
YHUYTOXKAIOTCSI.

Bpyuenue u oTnpaBlieHHE IMTUCEM IMPOM3BOAMUTCS AIMHHUCTpAaLUEH He
MO3/IHEE UeM B 3-THEBHBIN CPOK, TeJlerpaMM — He3aMeUIUTENBHO.

Ilepenucka Mexay coAep:KAIIMMHCH B MCNIPABHUTEJbLHBIX Yupeskae-
HUSIX OCYKIEHHBIMHU, HE SIBISIFOIIMMHUCS POJICTBEHHHKAMH, JOITyCKACTCs
TOJIBKO C Pa3pelIeHus aIMUHUCTPALUU HCIIPABUTEIIFHOTO YUPEKACHUSL.

Ocyx/JeHHbIE BIIpaBe MOJIy4aTh JIEHEXKHBIE MEPEBOJBI, a TAKXKE OT-
MIPaBISITh ACHEKHbIC IIEPEBOJIBI OIM3KUM POJICTBCHHHKAM, a C pa3pelIeHus
aJIMUHUCTPAINY UCTIPAaBUTEIBHOTO YUPEXKICHIS — U IPYTHM JIHLAM.

TesepoHHBIC PA3rOBOPHI OCYKICHHBIX K JHIICHUIO cBO0OABI. OCyX-
JCHHBIM K JIMIIEHHIO CBOOOJIBI IPEROCTABIISIETCS IPaBO Ha Tele(oHHBIE
Pa3roBOPBI MPOJOKUTENBHOCTRIO 10 15 MUHYT KaskKabIi.

TenedoHHBIE pa3rOBOPHI OIIAYMBAIOTCS OCYKIECHHBIMH 32 CUET COOCTBEH-
HBIX CPEJICTB, 33 CYET CPEJICTB UX POJCTBEHHUKOB MIJIM WHBIX JIMII.

[Ipn oTCYyTCTBHM TEXHHMYECKUX BO3MOXHOCTEH KOJIMYECTBO TEJIC(OHHBIX
PasroBOPOB MOKET OBITh OIPAHUYEHO JIO IIECTH B IO,

OcCyX/IeHHBIM MOXeET OBITh JOIOJHHUTEIBEHO pa3pemieH TeneOHHbIH pa3-
TOBOp IO NMPHOBITHU B WCIIPABUTEIBHOE YUYPEKACHHE W TPH HAIUYUH HC-
KITIOUUTENBHBIX O0CTOSITEIBCTB.

Taxkoit pasroBop MoOXeT OBITh pa3pelieH TaKke OCYKICHHBIM, HaXOJs-
IIMMCSI B CTPOTHX YCIIOBHUSX OTOBIBAaHMS HaKa3aHUs, B IITPAQHOM U30JSTOPE,



MOMEIICHUN KaMEepHOTo TUIA, €AMHOM MOMEIICHUU KaMEepHOIro THUIA U OJH-
HOYHOM KaMepe.

AIMHUHUCTpAIsT MOKET KOHTPOJHPOBATh COJCpPKAaHME Telne()hOHHOTO
pas3roBopa, OH MOXKET OBITh IPEKpAIeH MOC/Ie COOTBETCTBYIOIIETO Ipeay-
MIPEXJIEHUS CO CTOPOHBI COTPYAHHUKA, KOHTPOJIUPYIOLIErO Pa3roBop.

Tenedonnsle pa3roBOpbl MEXAY OCYKICHHBIMH, COICPKAIINMHUCS B HC-
MIPAaBUTEIBHBIX YUPESKACHUSX, 3aPEIIAlOTCs], HO B HCKIIOYUTEIBHBIX CITyda-
AX € paspCUICHUA HadaJlbHHUKA UCIIPABUTCIIBHOTO YUPEKIACHUA OCYKICHHOMY
MOXeT OBITh pa3pelieH TeJde(OHHBIH pas3roBOp C POACTBEHHHKOM, OTOBI-
BAIOIINM JIMIIIEHUE CBOOOBI.

IIpocMOTpP OCY:KIEHHBIMM K JIMIIEHUI0O CBOOOABI KMHO(GUILMOB M
TeJieniepeaay, NpocjaymmuBanue paauonepenay. OCcyXJICHHBIM K JIUIICHUIO
CBO0OBI, KpOME OTOBIBAIOIINX HAKa3aHUE B TIOPbME, a TAK)KE HAXOMASIINXCS
B IITPa(HBIX U30JATOPAX, MOMEIIEHUAX KaMEPHOTO THIIA, €IUHBIX MTOMeIle-
HUSIX KaMEpHOTO THIa M OJUHOYHBIX KaMmepax, JAEMOHCTPHPYIOTCS KHHO-
¢GuIBpMBI M BHICO(QUIBEMEL HE PEKe OJJHOTO pas3a B HENEIIo.

WM paspemiaroTcst IPOCMOTP Tellenepenay U MpOCIyIIMBaHUE paJuoIe-
penad B cBOOOAHBIE OT pabOTHI 4ackl, KpOME HOUYHOTO BPEMEHH.

OcyXIeHHBIE MOTYT TPHOOpETaTh TENEBH30PHI W PAAMONPHEMHHKH 32
CUeT COOCTBEHHBIX CPEJICTB YEpe3 TOProBYIO CeTh JIMOO MOIydaTh MX OT
POACTBCHHUKOB WJIM UHBIX JIWII.

JKusple momerieHus, KOMHATBl BOCIIUTATEIFHONH PaOOTH, KOMHATHI OT-
IbIXa, pabodne MOMEIIEHHs, KaMephbl MTpadHBIX H30IATOPOB, MOMEIICHUS
KaMEpHOTO THIA, eANHBIE TOMEIIEHNsI KAMEPHOTO THIIA, OJJMHOYHbIE KaMEPBI
000pyIyIoTCs PaJUOTOYKAMH 32 CUET UCTIPABUTEIBHOTO YUPESIKICHHUS.

IIpnoOperenue M XpaHeHHE OCYXKIACHHBIMH K JIMIICHHIO CBOOOIBI
JINTEPATypbl M NMHCbMEHHBIX NPHHAAJIEKHOCTeH. OCyXIEHHBIM K JIUIIIE-
HHUIO CBOOOIBI pa3pemaeTcs Moiaydarh B MOCBUIKAX, Nepegadax U OaHIepoIIsix
IMUCbMCHHBIC NIPUHAUIC)KHOCTH: TETPAIU, KOHBEPTHI, OTKPBITKH, MapKH, aBTO-
PYUKH, CTEpKHH, IPOCThIE KapaHAaIlll, YePHUIIA U CTEPKHU YEPHOT0, CHHETO U
¢uoneroBoro npera. L[BeTHble KapaHIAIIM M CTEPXKHU C I[BETHOW IacTOU
HMETh 3alpeIacTCs.

OcyXIeHHBIM pa3pelaercsl MpuodpeTaTh 4Yepe3 KHUTOTOPIOBYIO CETh
nureparypy. Ilonydyats ee B OaHIepossixX, MOCBUIKAX U IepeAadax OT 4acT-
HBIX JIUI] 3alIpelaeTcs.

[Moceiky, nepexaun u GaHAEPOIH ¢ MUCHBMEHHBIMU MPUHAICKHOCTSIMHI
U TUTEPaTYPOH HE BKIFOUAIOTCS B YCTAHOBJICHHOE KOJIHMYECTBO.

OCy)KI[eHHI)Ie HUMCIOT IMpaBO MOANHCHIBATHECA Ha Ta3€Thl U XKXYpHAJIbl, B
TOM 4YHCIIC U3J]aBaeMble 3a pyOeKoM, 3a CUET COOCTBEHHBIX CPEJICTB.

Ocy>KIeHHBIM 3allpeIaioTcs MoTydeHne, IpHoOpeTeHne, XpaHeHHe U pac-
MPOCTPAaHEHNE M3JaHUH, MPONAraHANPYIOIINX BOWHY, Pa3KWUTAaHUE HAIHO-
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HAJILHOW WJIM PENUTHO3HON PO3HU, KYJIbT HACWIIUS WJIM KECTOKOCTH, U3AaHUI
TTOPHOTPaUIECKOTO XapaKTepa, a TAKKe IMOIMHICKA HA HUX.

3-3a CTECHEHHBIX yCJIOBUM XpaHEHUsI IMYHBIX BELLEH OCYKIEHHBIM pa3-
peuraercss uMeTh npu cebe He Oonee 10 DK3EMIUIIPOB KHHUT M KYPHAJIOB.
KonuyecTBo y4eOHHKOB HE OTPaHUICHO.

YciaoBus U NOPAIOK MepeIBUKEHHST OCYKAEHHBIX K JHIIEHHIO CBO-
0oabl 0e3 KOHBOSI WJIH COMPOBOXIeHHs. [I0OKUTETHPHO XapaKTepU3yIo-
HIMMCSI OCY)KICHHBIM, OTOBIBAIOIIMM JIMIIICHHE CBOOOIBI B KOJOHHUSX, a TaK-
JKE OCYKICHHBIM, OCTABJIICHHBIM [Tl X035HCTBEHHOTO 00cmyxuBanus B CU30
U TIOPBMAaX, MOXET OBITh pa3pelnicHO MEepPEIBIKCHIE 0e3 KOHBOS FUTH COIPO-
BOXKICHUS 32 TIpeIeslaMi UCTIPABUTEIBHOTO YUPEXKICHUS, €CII 3TO He0OXO -
MO TIO XapakTepy BBINOIHIEMON MU PaOOTHI.

[epensmwkenue 0e3 KOHBOS MPETOCTABJISETCH COBEPIICHHOJICTHUM
OCY)KIICHHBIM, COICpIKANINMCS B HCIPABUTEIBHBIX KOJOHHSX, TIOPbMAax W
CH30, a nepenBrkeHne 0e3 COMPOBOXKICHUS — OCYKICHHBIM, COJEpiKa-
[IUMCS B BOCTIMTATEIbHBIX KOJOHUSIX.

OcyXIeHHbIe, MOJb3YIOIINECS ITUM MPABOM, PAa3MEIIAIOTCA B OTIEIb-
HBIX JKHJIBIX TIOMCHICHUSAX, UM MOXET OBITh pa3pelieHO INPOKWBAHHE B
OOLISKUTHAX H 3a MpeleIaMHi UCIPABUTEIbHBIX YUpexkIaeHui. Takum ocy-
KJICHHBIM BBIACTCS MPOMYCK CIeluanbHOro obpasia. [lepeaBrkeHue
paspemiaercs B 4achl U MO0 MapUIPyTy, YKa3aHHOMY B IPOITyCKe.

B cnywyae HapymieHUs OCYXIEHHBIM TpeOOBaHW pEeKUMa WM ITIPABHI
MOBENICHN, a TAKKe B CIlydae M3MEHEHHUS Xapakrepa padoT, MOCTyKUBIIHX
OCHOBaHHMEM JIs BbIIAYM pa3pelleHus, TepeABKCHUE 0e3 KOHBOS MM CO-
MIPOBOKACHUS OTMEHNETCS TIOCTAHOBJICHUEM HadalbHUKA UCIPAaBUTEIFHOTO
YUpEeKICHNUS.

[epensmxenue 6¢3 KOHBOS WU COMPOBOXKIICHUS He TMPEA0CTABISIETCH:

1) ocy>KAEHHBIM IIPH 0cO00 OMACHOM PELUIUBE NPECTYILICHU;

2) OCYyI€HHBIM, KOTOPBIM CMEPTHas Ka3Hb B NOPSAAKE IOMUJIOBAHUS 3aMEHE-
Ha JIMIIEHUEM CBOOO/IBI;

3) OCYXXJICHHBIM, HaXOJUBIIMMCS B HJaHHOM HCHPABUTCIBHOM YUPCIKIACHUU
MEHee 6 MEcCsIICeB;

4) OCYKICHHBIM, UMCIOIIIUM HECHATBIC NI HCTIOTallICHHBIC B3bICKAHMS,

5) OCYX/ICHHBIM K MTOKU3HECHHOMY JIUILIEHHIO CBOOO/IbI;

6) OCY’>KICHHBIM 32 COBEPILECHHE 0CO00 TSIKKUX MPECTYIUICHHIA,

7) OCYKICHHBIM, HAXOISIIAMCS B CTPOTUX YCIOBUSIX COACPIKAHMUS,

8) OCy’KICHHBIM 3a YMBIIUICHHOE MTPECTYIUICHHUE, COBEPIICHHOE B IIEPUO OT-
OBIBaHUS HAaKa3aHWUS,

9) ocyKIeHHBIM, OOJBHBIM OTKPBITOH OPMOIi TyOepKyJie3a;

10) oCyKICHHBIM, HE MPOLICAIINM IOJHOTO Kypca JICYCHHUSI BEHEPHUCCKHX
3a00JIeBaHUIA, aIKOr0JIM3Ma, HAPKOMAHHHU, TOKCHKOMAaHHH;

11) BUY-uHPUIIUPOBAHHBIM OCYKICHHBIM;
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12) ocyXIEeHHBIM, CTPAJAIONINM IICHXHYECKUMH PAcCTPONCTBAMH, HE HCKIIO-
YalOUIUMHA BMEHSEMOCTb.

Bbie3abl oCy:KIeHHBIX K JHIIEHUI0 CBOOOABI 32 Mpeeibl HCIPaBH-
TeJBHBIX yupesxkaeHuid. OCyXIeHHBIM K JIATIICHAIO CBOOOIBI, COCPKAIIIM-
Csl B KOJIOHHSX, a TAK)KE€ OCTaBJICHHBIM JUISI XO3SHCTBEHHOTO OOCTYKHBAHUS
B CJICJICTBEHHBIX M30JIATOPAX W TIOPbMaX, MOTYT OBITh Pa3pelIeHbI CIEIyI0-
1IME BBIE3/BI 32 PEIENbl UCIIPABUTENBHBIX YUPEHKACHUMN:

1) pauTenbHBIE — HA BPEMsI €KErOJHOTO OIIaYMBAaEMOr0 OTIYCKa, & OCYXK-
JIEHHBIM MYyX4rHaMm crapire 60 neT, )KeHIMHaM cTapiie 55 net, naBanuaam |
u Il rpynmel, HECOBEPLUICHHOJICTHUM WIIN OCYXJICHHBIM, HE O0ECIeYEeHHBIM
paboToil, — Ha CPOK, PAaBHBII BPEMEHH €KETOAHOTO OIIAaYMBAEMOTO OTITYCKa:
B BOCIUTATEIBHOM KOJOHUH — 18 pabouux JHEH, MHBIX HCIIPABUTEIBHBIX yU-
pexaeHusAX — 12 pabouux THEi;
2) KpaTKOCPOUYHBIE — TMPOAOIKUATENBHEIE 10 7 CYyTOK, HE CUYMTasi BpEMEHH Ha
TIPOE3:
a) B CBSI3M C HMCKIIOYHTEIBHBIMH JIMYHBIMH OOCTOSITENILCTBAMHU: CMEPTh
WIIH TsDKenasi 00J1e3Hb OJIM3KOTO POACTBEHHHKA, YTPOJKAIOMIAs €T0 YKU3HH;
CTHXHITHOE Oe[CTBUE, IPUYMHUBIIEE 3HAYUTEIBHBIA yIIepd OCyKISHHO-
MY WJIH €Tr0 CeMbe;
0) A MpeABapUTEIBHOTO PEIIeHUS] BOIPOCOB TPYIOBOTO U OBITOBOrO
YCTPOMCTBA TTOCIIE OCBOOOKICHHS;
3) KpaTKOCPOYHBIE — MPOIOIKUTEILHOCTBIO 10 15 CyTOK:
a) JKeHIMHAM, UMEIOLINM JieTel B JoMax peOeHKa MpU HCTIPaBUTEIBHBIX
KOJIOHUSIX, ISl yCTPOHCTBA MX Y POJICTBEHHUKOB JINOO B IETCKOM JIOME;
0) >KeHIIMHAM, UMEIOUIMM HECOBEPIICHHOIETHUX JIeTeH-UHBAJIHIOB BHE
WCTIPABUTENBHON KOJIOHUH, — OJIMH Pa3 B TOJ U CBUIAHHS C HUMU.
Bobie3abl He paspelarTest OCYXKICHHBIM:
1) pu 0co000 ONAaCHOM peLUInBE;
2) OCyXJIEHHBIM, KOTOPbIM CMEPTHAas Ka3Hb B MOPSAKE IIOMHUIOBAHUS 3aMeHe-
Ha JIUIIEHUEM CBOOOIBL;
3) OCY>KIECHHBIM K IIOKU3HEHHOMY JIMIIEHUIO CBOOOIbI;
4) ocyxJIEeHHBIM, OOJIBHBIM OTKPBITOH (hopMoii TyOepKyIesa;
5) OCy»KJEHHbIM, HE IIPOLIEIINM HOJIHOIO Kypca JIeUeHHs] BEHEPUUECKOI'o 3a-
6oJieBaHUsL, AIKOr0JIN3MAa, TOKCUKOMAaHUY, HAPKOMAHUM;
6) BUY-uHbUIupOBaHHBIM OCYXIEHHBIM, a TAKOKE B CIIydae MPOBEICHUS IIPO-
TUBOBIUAEMUOIOI NUECKUX MEPOIPUATHUIL.

OCyX/I€HHBIM, CTPAJAIOIUM MCUXUYECKUMHU PacCcTpOiicTBaMHU, WHBAJIU-
nam | wnu 11 rpynmel, Hy>KAarOMKMMCS IO COCTOSIHUIO 3JJ0POBBSI B TOCTOPOH-
HEM YXOJ€, HECOBEPIICHHOJIETHUM pa3peliaeTcsl BbIE3]l 3a MPEIeNbl Ucpa-
BUTEJILHOIO YYPEXICHUS B CONPOBOKICHHU POACTBEHHUKA WIM HHOIO
CONPOBOKIAIOLIET0 JIMLA.

Bpemst Hax0KaeHUST OCYKIEHHOTO 3a IpeneaaMu HCIPaBUTENBHOIO yU-
PEX/ICHHS 3aCUMTHIBAETCS B CPOK OTOBIBAHMSI HAKa3aHUsL.
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Pacxonpl, cBsA3aHHBIE C BBIC3I0OM, OIUIAYMBAIOTCS OCYXKIECHHBIM HIIN
WHBIMH JIUIIAMH.

ITo mpubbITHH Ha MECTO OCYKICHHBIA 00s13aH He OoJee YeM B CyTOUYHBII
CPOK SIBUTHCS B OpT'aH BHYTPCHHUX NN Ui peructpain. OH 00513aH SBUTh-
csl TyJia U B JICHb OTBHe3/1a.

[Ipr BO3HMKHOBEHHM HENPEIBUACHHBIX OOCTOATENBCTB, 33IEP’KUBAIO-
IIMX BO3BPAIIEHNUE OCYXJICHHOTO: €ro OOJIE3HH, METEOPOIOTHUECKHX YCIIO-
BUW WM IPYIUX YBaXKUTEIbHBIX IIPUYMH HAYAJIbHUK OPraHa BHYTPEHHUX JIE]1
MOXET HPOJUINTH CPOK €ro OThe3a 0 5 CYTOK C 00s3aTeNIbHBIM CPOYHBIM
YBEJOMJICHHEM 00 3TOM aJIMHHUCTPALIMH UCTIPABUTEIHHOTO YUPSIKACHHSL.

B ciyuae HEOOXOAMMOCTH TOCTIIUTAIM3AIMN OCYXJICHHOTO OH IO HWHH-
[[MaTHBE OPraHOB BHYTPEHHHX JeJl HAMpaBIsieTcs B OJvkaiiiiee JieueOHOe
YUpEKICHUE YTOJIOBHO-UCIOIHUTEIBHON CHCTEMBI.

[Ipn yKiOHEHHH OCY)XKIEHHOTO OT BO3BPAIIEHUS B YCTAHOBJICHHBIH CPOK
B HCIIPaBUTEIBHOE YUPEXKICHHE OH IOMIEKHT 3aJEPXKaHUI0 HAa CPOK [0
30 cyTok u MO0 HampaBiIIeTCSl K MECTy OTOBIBaHUS HaKa3aHUS IOJ KOHBO-
eM, 00 MPUBJICKACTCS K YrOJOBHOW OTBETCTBEHHOCTH 1O CT. 314 YK PD.
CoobuieHne 00 3TOM HalpaBIIsieTCsl HAYIBHUKY HCIIPABUTEIBHOTO YUpEexK-
JICHUSI.

Bble3n ocyxI€HHBIX Ha TEPPUTOPHUIO IPYTOr0 TOCYAAPCTBA pa3peIacTcs
TOJIBKO B Cilyyae, eciii Mexay Pocculickoit @enepaneil 1 3TUM rocyaapcr-
BOM 3aKJIIOYEHO COOTBETCTBYIOIIEE COTJIAIICHUE, OIPEEIsIOoNIee MOpsI0K
MIPOM3BO/ICTBA TAKHUX BHIE3/IOB.

§ 3. MaTepuanbHO-0bITOBOE O00eclieYeHUe 0CY KIeHHbIX
K JIMIIEHHIO CBOOO/IbI

MartepuanbHO-OBITOBOE 00CCIIeYeHHE OCY)KICHHBIX BKIIFOYaeT B ceOs
KOMIIIEKC KIJIMIIHO-OBITOBBIX YCJIOBHH, BEIIEBOTO JOBOJBCTBHUS, MUTAHUA,
KOMMYHAJIbHO-OBITOBOTO U TOPTOBOT'O O0CITYKHBAHUSL.

Hopwma >xuitoff miiomaayn Ha OJZHOTO OCYXJICHHOTO B HCIPaBHTEIbHBIX
KOJIOHHSAX HE MOXKET ObITh MEHee 2 KB. M, B TIOpbMax — 2,5 KB. M, B JCH-
CKHMX KOJOHHUSX — 3 KB. M, B BOCIIUTATENbHBIX KOJOHHAX — 3,5 KB. M; B
Jie4yeOHBIX UCTIPABUTEIIBHBIX YUPEKICHUAX — 3 KB. M, B JieueOHO-IPO(HIIaK-
THUYECKHUX YUPEKICHUAX YTOJIOBHO-UCIIOIHUTEILHON CUCTEMBI — 5 KB. M.

Ha TeppuTopuy HCIIPaBUTENBHOTO YUPEXKJICHUS Pa3MEIIAIOTCS JKHIIbIC
MIOMEIICHNS OOIIEKUTHI, CTOJIOBasl, KIIyO, MEAMIMHCKAs YacTh, IIKOJA,
npodeCcCHOHANBHO-TEXHUYECKOe YUYMIIMINE, Mara3uH, OaHHO-TIpayedHbIN
0J10K, TapuKMaxepcKas, KaMepbl XpaHEeHHs JIMYHBIX Bellei, KOMHATHI CBHa-
HHMH, CYIIMJIKH, MacTepCKHE MO PEMOHTY ONEXIBl U O0YBH, OMEIICHHUS Ka-
MEpHOI'0 THIIA, JIOKAJBHO-IPOPHIAKTHICCKHH YJYaCTOK, pagHoy3el, MoMe-
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IIeHHE KOHTPOJIbHO-TIPOITyCKHOTO MyHKTA, IUIAll, IIEPKOBb MJIM YAaCOBHS U APY-
rve 0OBEKTHI.

B XuIbIX TOMENEHUAX 000PYAYIOTCSI YMBIBAIbHUKH, TyaJIeThl, KOMHATHI
oTapiXxa. B XomogHOe BpeMs rolla OHM OTAIIMBAIOTCS, TEMIIeparypa ycTa-
HaBJMBaeTcs Ha ypoBHe 18—20 rpanycos Temna.

TeppuTopus UCTIPAaBUTEIBHOTO YUPEKIACHNUSI OOHOCUTCS €ANHBIM OTpak-
JICHUEM.

OCy)K)ICHHBIM MMPpEAOCTABIIAIOTCA UHAWBUAYAJIBHOEC CHAJIBHOE MECTO H
MOCTEJIbHBIE TIPHHA/IIEKHOCTH, TYMOOYKa Ha JIByX OCY)KICHHBIX; HA CIIMHKE
KOMKH BBIBEIIMBAETCS HaJIKpOBaTHasi OMpKa C yKa3aHHEM JIaHHBIX OCYXK/ICH-
HOTO: (haMMUITHSL, UM, OTIECTBO, CTAThsI, CPOK.

He menee OJHOTO pasa B HEACIIO OPraHU3yCTCs ITOMbBIBKA OCYXKICHHBIX B
0aHe co cMeHOH OeJibsl M TIOCTENbHBIX NPUHAIISKHOCTEH.

OcyXIeHHbIe 00eCTIeYMBAIOTCS O/ICXK0H 110 CE30HY, HHANBUTYJTbHBIMU
CPeICTBaMHU TMTHEHBI: MBUIOM, 3yOHOU IMIETKOH, 3yOHOH MacToi MM MOPOTII-
KOM, TyaJleTHOW OyMaroii, OJHOpa30BbIMU OpPUTBAMH.

Opranusyercst Tpexpa3oBoe nutanue. OCyxIeHHbIE, HE paboTaromniue
110 HE 3aBUCAIIMM OT HUX NPUYMHAM, HE IOJIyYalolue IMeHCHH, 00ecredn-
BAIOTCSl MMMTAaHWEM M NPEAMETaMH IEepBOH HEOOXOIMMOCTH 3a CUET rocy-
JapcTBa.

OcyxeHHble, MOJy4aloue 3apadOTHYIO TUIATy WM TEHCHI0, BO3Me-
IIAI0T CTOMMOCTH MMUTAHUSI, OJICKAbI, KOMMYHAJIEHO-OBITOBBIX YCIIYT M WHIIH-
BUAYaJIbHBIX CPEICTB TUTHEHBI. C OCYKIEHHBIX, YKIOHSIOMMXCS OT paboTEI,
YKa3aHHBIE PAaCXOJbl yJICPKUBAIOTCSA U3 CPEACTB, UMEIOIIMXCS HA UX JIMIIE-
BbIX CUCTaX.

OcyXIeHHBIM, OCBOOOXKIEHHBIM OT PabOTHI MO Oo0Jyie3HH, OepeMEeHHBIM
KEHIIMHAM ¥ KOPMSIIIUM MaTepsiM IIMTaHUE MPEA0CTaBIIsIeTCs OeCIIaTHO.

OcyXIeHHBIM, COAEPKAIINMCS B BOCIUTATEIBHBIX KOJOHHUSX, a TAKXKE
naBanugaMm [ u Il rpynmsl nutanue, oxexna, KOMMYyHaJIbHO-OBITOBBIE YCIYTH
Y MHAMBU/IyaJbHBIE CPEJICTBA TUTUEHBI PEI0CTABIISIOTCS OECIUIATHO.

BepeMeHHBIM JKEHIIMHAM, KOPMSAIIAM MaTepsiM, HECOBEPILCHHOJIETHIM,
nHBanugaM | u Il rpynmsr 1 OOMBHBIM CO3MAIOTCS YIyHIIEHHBIE KHIIHITHO-
OBbITOBBIC YCIIOBUS U YCTaHABIMBAIOTCSI MOBBIIIEHHBIE HOPMBI TUTAHHS.

B ucmpaBUTENbHBIX YUpEXKAEHUSAX, B KOTOPHIX OTOBIBAIOT HaKa3aHUE
JKCHIIMHBI, UMEIOIUE eTel, OpraHu3yloTcs JoMa peOeHKa, B KOTOpBIE I10-
MEIAIOTCS IETH OCYXICHHBIX B BO3pacTe JI0 3 JIeT.

Ocyx/eHHBIe MOTYT 00IIaThCs ¢ HUMH B CBOOOIHOE OT pabOTHI BpeMs
0e3 orpanuueHusi. M MoxeT OBITh pa3penieH0 COBMECTHOE MPOXKUBAaHHE C
JETHMH.

C cornacus OCyXXJICHHBIX JKEHIIMH UX JAETH MOTYT OBITh IIepelaHbl pPoJIi-
CTBEHHMKAaM, a C Pa3peIICHHs OPraHOB ONEKH M IONEYUTETHCTBA — HHBIM
JIULIaM.
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ITo mocTmxkeHHMH AETBMU TPEXJETHErO BO3pAacTa OHU HANPABISIOTCA B
COOTBETCTBYIOIINE JETCKHE yupexaeHus. OJHaKo ecu MaTepH 0 OKOHYa-
HHUS CPOKa HaKa3aHWs OCTaJIOCh He Oojee roja, aAMHHUCTpALUsl BIIPAaBE
NPOJUIUTH BpeMsi NpeObiBaHusl peOeHKa B JoMe peOeHKa 10 MOMEHTa OTObI-
BaHUsI HaKa3aHUS MaTEpPH.

OcyxaeHHble OepeMeHHbIE KSHITMHBI U KOPMSIIIIE MaTepy MOTYT ITOJy-
YaTh JOMOJHUTEIHHO NPOAOBOIBCTBEHHBIC MTOCBIIKH U TIEpeJadl B KOJIHUC-
CTBE U aCCOPTUMEHTE, ONPEACTIIEMOM METUIIMHCKUM 3aKITI0UCHUEM.

OcyX/ICHHBIE KEHIMHBI MOJIyYaroT MMOCOOUs 0 OEpEeMEHHOCTH M PoJaM
HE3aBHCHMO OT WCIIOJIHEHHS WMH TPYJOBBIX OOS3aHHOCTEH M MHBIX OOCTOS-
TEIBbCTB.

Ocyx/eHHBIM OepeMeHHBIM >KEHIIMHAM, OCY)KICHHBIM >XCHIMHAM BO
BpeMsI POJIOB, a TaKXKe B IPEAPOJOBON U MOCIEPOIOBOM NMEPUOABI OKa3bIBa-
€TCsl CHEeLMaIU3UPOBAHHAS IOMOIIb.

§ 4. Menuxo-canutapHoe odecrevyeHme 0CyKIeHHbIX
K JIMIIEHUI0 CBOOOIbI

B YUC s MequIMHCKOTr0 00CITY)KUBAHUSI OCYKJICHHBIX OPTaHU3YIOTCS
CIIEIYIONIHE JIeYeOHO-NPOPUIAKTHYECKUEe YUPeKAeHUS:
1) GonpHULIBI 001IeTO TIPOdNIIS;
2) crienuanTu3upOBaHHbIE ICHXUATPUUESCKUE OONBHUIIBI;
3) TyOepKyJie3Hble OOJIbHUIBI;
4) METUITUTHCKUE YaCTH.
JleyeOHble nMcnpaBUTeIbHbIE YUPE:KIEHUsI OPraHU3yIOTCs I COAep-
JKaHHUSA U aMOyJIaTOPHOTO JICUCHHS CICAYIONINX OCYKICHHBIX:
1) nnst GOABHBIX OTKPBITOH (hopMoli TyOepKyIiesa;
2) it GOJIBHBIX AJTKOTOJIN3MOM;
3) nust GONBHBIX HAPKOMAHUEH;
4) nnst BUU-undunupoBaHHBIX.

AIMIHHACTpAIUS UCTIPABUTEIBHOTO YUPESKICHUS OPTaHU3YeT MEIUIIHH-
CKoe 00CITYy>KMBAaHUE M BBIIIOJIHEHWE CAaHUTAPHO-TUTUEHUYECKUX U MPOTUBO-
SMUIEMHUOJIOTHYCCKIX TPCOOBAHMIA HA TEPPUTOPHU CBOCTO YIUPESHKICHHS.

B ucnpaBuTEenbHBIX YUPEKICHUSIX HUMEIOTCS aMOylnaTopHas 4acTh, CTa-
LMOHAp, alTeKa U CTOMATOJIOTUIECKU KaOWHET.

B cnydae oTkaza OCy»XAEHHOTO OT MpUeMa MUIIK U YTPO3bl TIPH 3TOM €T0
>KU3HU JIOTTYCKAETCs €r0 MPUHYAUTEIbHOE TUTAHHE.

B sKkcTpeHHBIX ciTydasx, Ipyd HEOOXOIMMOCTH OKa3aHHs CPOYHOW MeIu-
IIUHCKOH TIOMOIMM OCYXIEHHBIE MOTYT OBITh HANpaBICHB B Je4eOHO-
NpoGUIAKTHYSCKAE W CAHUTAPHO-MPOPHIAKTHUCCKUEC yUPEeKACHUS MuHu-
cTepcTBa 37paBOOXpaHEeHHs] M couuanbHoro paszputus P®. Ilpu sToM oHHM
JTOJDKHBI OBITH 00ECIICYEHBI COOTBETCTBYIOIICH OXpaHOH.
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OCY)KHCHHBIC HUMCIOT MIpaBoO 3a CHECT COOCTBEHHEIX CpPCACTB IIpUIJjallaTh
Bpaqeﬁ—CHCHHaHHCTOB. OCMOTp OCYKJACHHBIX U HX JICUHCHHUC B 3TOM Cliy4dac
OCYLIECTBJISIIOTCA B Me,HHHHHCKOﬁ YaCcTH UCIPABUTEIBHOTO YUPEIKICHUS.

§ 5. MaTepuaJjibHasi 0OTBETCTBEHHOCTh OCYKI€HHBIX
K JIMIIIEHUI0 CBOOObI

YTOJI0BHO-MCHIOTHUTEIEHBIM 3aKOHOJATENbCTBOM P® ycTaHOBIEHBI JBE
Pa3HOBUIHOCTH MaTEpHAIbHOM OTBETCTBEHHOCTH OCYKACHHBIX 3a BpE., MpH-
YMHEHHBIH FOCYIapCTBY, (PU3MIECKUM U FOPHANYECKUM JIHIAM:

1) Tipu MCTIOJTHEHUW UMH TPYIOBBIX 003aHHOCTEH;
2) UHBIMH JEUCTBUSIMH OCYKJICHHBIX.

B nepBom ciryuae 00beM BO3MeEIIaeMoro yuiepoda omnpesesnsercss B CooT-
BETCTBUH C 3aKOHOJATEILCTBOM O TPYZE, BO BTOPOM — B COOTBETCTBHHU C
TPaXIAHCKUM 3aKOHOJIaTEIbCTBOM.

B cooTBeTcTBHU € TPYZAOBBIM 3aKOHOAATEIIECTBOM Pa3IMYarOTCs, B CBOIO
ouepenp, 1Ba BUAA MaTepUaNbHOM OTBETCTBEHHOCTH: MOJIHAS M OrpaHUYCH-
Hasl.

IToanas MaTepuajJibHAA OTBETCTBEHHOCTh HACTYTIAET 3a BPE/:

1) mpUYMHEHHBI MPECTYMHBIMUA NEHCTBUSIMH pPaOOTHUKA, yCTaHOBIEHHOTO

IIPUTOBOPOM CYyJa;

2) TpUYMHEHHBIH HeIOCTa4del, yMBIIUIEHHBIM YHHUYTOXXEHUEM WM IOpYeit
MaTepHasoB, MOy (padpUKaTOB, U3ACIHIA, HHCTPYMEHTA, H3MEPUTEIBHBIX MPH-
OOpOB, CIETIOEKIBI;

3) mpuYMHEHHBIH PaOOTHUKOM, HAXOSIIIIUMCS B HETPE3BOM COCTOSIHHH, U JIP.

[Ipy orpaHMYeHHOM MaTepUHAIbHOH OTBETCTBEHHOCTH YUHUTHIBAETCS
TOJIBKO MPSIMOH IEHCTBUTENBHBIN yIiepo.

[To oOmemy mpaBuily, MaTepHabHasi OTBETCTBEHHOCTh PabOTHHKA Orpa-
HUYUBAETCSI CPEIHUM MECSYHBIM 3apaboTKoM. B aroMm ciydae ynepskaHus
TIPOM3BOASATCS 10 TIOCTAHOBJICHUIO HadaJlbHUKA MCIPABUTEIHEHOTO YUpexkie-
HUS, BRIHECEHHOT'O HE IMO3[HEe 2 Helenb co AHA oOHapykeHHs ymepda u
00pallleHHOT0 K MCIOJIHEHHIO He paHee 7 JHeW co AHs cooOLeHus 00 3ToM
OCY)XJICHHOMY.

CornacHoO TpaKIAaHCKOMY 3aKOHOJATEIbCTBY MaTepHalbHas OTBETCT-
BEHHOCTH 3a BpE[l, IPUINHEHHBIN NEHCTBUAMH OCYKACHHBIX, HE CBA3aHHBIX
C UX TPYIOBOH AEATENbHOCTHIO, HACTYIAeT B OJHOM o0beMe. [Ipuuem B3bI-
CKaHWe HTOro ymiepba He OTrpaHWYEHO CPEIHUM MECSYHBIM 3apabOTKOM
OCYKJICHHOTO.

Bosmemnienue ymiepda MpoU3BOAUTCS HE3aBUCUMO OT MPUBIICYEHHS OCY-
KIEHHOTO K JUCHUIUIMHAPHOW, aJMHHHUCTPATUBHON WIIM YrOJIOBHOW OTBET-
CTBCHHOCTH.

Ocy>XIeHHBIH 10JDKEH BO3MECTUTD YIepO, NPUUMHEHHbIH HCIPaBUTEIIb-
HOMY YYPEXICHHIO, JOTIOJIHUTEIBHBIC 3aTPaThl, CBSI3aHHBIC C IPECEUCHUEM
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ero nobera. B 3ToT ymep0O MOryT BXOAWTH CTOMMOCTH pa3pylICHHBIX IIpe-
rpaj, 3a00poB, TEXHHYECKHX CPEICTB, TPAHCIIOPTA, & TAKKE TE€ PacXOmbl,
KOTOPBIE MPHUIIIIOCh HECTH B CBA3H C PO3BICKHBIMH MEPONPUSITHAMH, 3a1€p-
JKAHUEM U IOCTABKOU OCYKIEHHOI'O B UCIIPABUTEIBHOE YUPEXKICHUE.

Ocyx/eHHble 00s513aHBl TaK)kKe BO3MENIATh PacXoJibl, CBSI3aHHBIE C WX
JI€YEHHUEM B CIIy4ae yMBIIUIEHHOIO NPUYHHEHUS BPENA CBOEMY 310POBBIO.
JledeHne Takux JHIL OPOU3BOJIUTCS 3a MX CYET, U B3BICKAHHUE CTOMMOCTHU
JIEYEHHU ITPOU3BOJUTCS COTIACHO IPAXKIAHCKOMY 3aKOHOAATEILCTBY.

B city4ae ecnm o OKOHYaHMM CPOKa HaKa3aHHsl MaTepHANIbHBIN yIepo He
ObIT B3BICKAH, aJMHHUCTPALUS MPEABSIBISIECT MCK B HOPSIKE TIPAKIAHCKOTO
CYZOIPOU3BOJCTBA.

HemnpaBuwibHO yAepxaHHbIE CYMMbl 33 IPUYMHEHHBIA MaTe€pUaJIbHBII
ylep0 IouIeXaT BO3BPATy OCYXKICHHOMY C 3a4MCICHUEM Ha €ro JIMLEBOH
CUeT.



I'naa XVII. Tpyn, npodeccnonajibHoe 00pa3zoBaHue
U npoeccHoHATIbHASI MOATOTOBKA OCYKI€HHBIX
K JHIIEHHUIO CBO0OILI

§ 1. IlpuBJieyeHue K TPYAY OCY:KI€HHBIX K JUIIEHUIO CBOOOIBI

Kaxaplit ocyxJIeHHBIH 00s513aH TPYAUTHCS B MECTax M Ha paborax, orpe-
JIeNIIEMBIX aMUHUCTPALIUEH UCTIPABUTEIBHBIX YUPEKACHUIL.

I'maBHas 1enms opraHU3alMK TPyAa B MECTaX JIMIICHHUS CBOOOIBI — HC-
MpaBlicHUE OCYXACHHBIX. B 3TOM mposBisercs BaxHas depra TyMaHH3Ma
YTOJIOBHO-UCTIOJIHUTEIHHOM MONUTUKHN TocynapctBa. CormacHo ct. 9 YUK
P® Tpyn BBICTYHaeT B Ka4eCTBE OJJHOTO U3 OCHOBHBIX CPEACTB UCIPABICHUS
OCYKJICHHBIX.

Ocyx/IeHHbIe TIPUBIEKAIOTCS K TPYAy C YIETOM Iojia, BO3pacTa, TPyHo-
CIIOCOOHOCTH, COCTOSIHHSI 3JJOPOBbSI M, IO BO3MOXKHOCTH, CIEIHAIBHOCTH, a
TaKXKe UCXO/s U3 HAINYUS paboUymnX MecT.

Ocyx/eHHBIC NPUBJIEKAIOTCA K TPYAY B IEHTPaX TPYAOBOH amamnTaIiui
OCYKIICHHBIX M IPOHU3BOJCTBEHHBIX (TPYIOBBIX) MACTEPCKUX HCIPABUTEIb-
HBIX YYpEeXAEHHH, Ha (efepalbHBbIX TOCYIapCTBEHHBIX YHHUTApHBIX Ipel-
npustusax YUC u B opraHuzanusix MHBIX OPTaHU3aIMOHHO-TIPABOBEIX (GopM
1 (WH) BHE WX, TIPH YCIIOBHH OOeCTieueHHs HaAJIeKaIIeld OXpaHbl U H30JIs-
LUHU OCYXKICHHBIX.

OcyxaeHHbIe MY>KUMHBI cTapine 60 JieT, >KeHIIUHBI cTapiie 55 JeT, uH-
Bamupel I v Il rpynmnel npuBiekaroTcsa K Tpyay MO UX JKEJIaHUIO.

HecoBepireHHOIETHHE OCYXICHHBIC MPHUBIEKAIOTCS K TPYAY B COOTBET-
CTBHH C 3aKOHOzaTenbcTBOM P®D o Tpyze.

HmeroTcst orpaHuueHys 0 BUAaM paboT M JOIDKHOCTEH, Ha KOTOPBIX 3a-
IIpelaeTcs UCIOoJIb30BaHue TPy ia OCYKICHHBIX.

3anpenaercsi MCIONB30BaTh OCYKACHHBIX B CIyX0aX, yIpaBIICHUSIX,
oTIeNax MO WCIIOJHEHWIO HaKa3zaHWH, IpYyTruxX MoApasfesieHus X MuHuctep-
ctBa roctuliu PO, B BOHCKOBBIX IITa0aX W MOIPA3ICICHUAXK, TIC pa3Menia-
€TCs JINYHBIN COCTaB, HAXOJATCS OPY’KHUE, CIIy’KEOHBIE TOKYMEHTHI.

3ampemaroTcs TakKe padOTHl OCY)KICHHBIX ¢ MHOXXHTEIBHOH, paguoTe-
nerpadHoit, TenedoHHOHN, paKCUMUIBHON TEXHUKOH, a TakKe pabOTHI, CBS-
3aHHBIE C YYETOM, XpPaHEHHEM M BbIJauel MEAMKAMEHTOB, B3pPbIBUATHIX,
OTPABIAIOIUX U SAOBUTHIX BEILECTB, NOJUUHEHHEM OCYXACHHBIM BOJIBHO-
HAaeMHBIX Pa0OTHHKOB, UCIIONB30BAaHMEM OCYKICHHBIX B KadeCTBE BOIUTE-
JIe OTepaTHBHBIX MAIIHH, IPOJABIIOB, KACCHPOB, 3aBEAYIOIIUX MPOJI0BOJIb-
CTBEHHBIMH, BEIIEBBIMU CKJIaJlaMH U IPOY.

IIpousBoacTBeHHAs 1EATENBHOCTh OCYKIECHHBIX HE JOJDKHA MPENsATCTBO-
BaTh BBINIOJHCHUIO OCHOBHOW 3aJadd WCIIPABUTEIBHBIX YUPEKICHUA —
HCTPABJICHUIO OCYKICHHBIX.

OcyXIeHHBIM 3ampeniaercsi NoKuAaTh paboTy AJsl pa3penieHust Tpyao-
BBIX KOH(UINKTOB, T.€. OHH JIMIIAIOTCSI KOHCTUTYIIMOHHOTO TpaBa Ha 3abac-
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ToBKYy. OTKa3 OT pabOTHI WK ¢¢ MPEKPaICHHUE SBJSIFOTCS 3J0CTHBIME Hapy-
MICHUSMH YCTAaHOBJICHHOTO TIOPs/IKa OTOBIBAHMS HaKa3aHUS U MOTYT ITOBIICYb
MIPUMEHEHNE Mep B3bICKaHUS M MaTEPHUAIBHYIO OTBETCTBEHHOCTD.

BMmecrte ¢ TeM ocykJieHHBbIE BIIpaBe BECTU TPYAOBBIE CIIOPHI, HE MpeEKpa-
IIast IPH ATOM PabOTHI M HE OTKA3bIBAsICh OT HEe.

§ 2. YcioBust TpyAa ocy:KIeHHBIX K JHIICHUIO CBOOObI

[Tpo1omKUTENBHOCTh Pab0dIero BpeMEHH OCYKICHHBIX, TIPaBHUIIa OXPaHbI
Tpyada, TCXHUKU 6630HaCHOCTI/I u HpOHSBO}ICTBeHHOﬁ CaHuTapuu yCTaHaBJIM-
BAIOTCSI B COOTBETCTBUHU C 3aKOHOAATENLCTBOM PD o Tpyne.

IIpono/kuTeJbHOCTL Pafodyero BpeMeHH OCYKACHHBIX HE JOJDKHA
IMPEBLINIATH 40 yacoB B HCOCIIO, IJIA JINI, 3aHATBIX Ha pa60Te C BPCIHBIMU
YCIOBHSIMU TpyAa, — 36 4acoB B HENENIO; JUIsl HECOBEPILIEHHOJETHUX OT
16 no 18 net — 36 gacoB B Hexemo, oT 14 1o 16 neT — 24 yaca B HeIEIIO.

[IpomomxkurensHOCTs pabouero Bpemern B HouHOe Bpems (¢ 22.00 mo
6.00 yacoB) cokpaiaercsi Ha OJJUH 4ac.

Yuamumcest IpoJIoSDKUTENBHOCTh paboyero BpeMeHH COKpalaeTcsi Hano-
JIOBHHY.

Bpewms ommaumBaemoii paOOTBI 3aCUUTHIBACTCS OCYKICHHBIM B OOIIHI
TPYJLOBOM CTaX JUUIs1 HAYUCIICHUS [IEHCUI.

[Tpu cucremMaTHuecKOM YKJIOHEHUH OCYXIICHHOTO OT BBITIOJIHEHUS pado-
Thl COOTBETCTBYIOIUM MEPUOJ] BPEMEHU HUCKIIOYAETCS MO PEIICHUI0 aaMU-
HHUCTpAIMH U3 €ro OOIIEeTo TPYIOBOTO cTaxka. Takoe pemieHrne MOXeT ObITh
00>KaJIOBaHO OCY’K/ICHHBIM B Cy/IE.

Ocyx/IeHHbIE HMEIOT IPABO HA €Ker0AHbIH OIIAYMBaEeMbIil OTIYCK:

® OTOBIBAIOLIME JIMIIEHUE CBOOOBI B UCIPABUTEIBHBIX YUPEKACHUAX — 12
pabouux aHel;
® B BOCIHHTATEIbHBIX KOJOHUSIX — 18 pabounx qHeu.

OcCyX/IeHHBIM, MEPEBBITOIHAIONIMM HOPMBI BRIPAOOTKH MU 00pa3moBO
BBITIOJHSIONIMM YCTaHOBJICHHOE 3a/laHME Ha TSDKENbIX paboTax, a Takke Ha
paborax ¢ BpeIHBIMH WM OMACHBIMH YCIIOBHSIMH TpYJia, Ha MPEATIPUATHSX,
pacrionoxeHHbIX B paiioHax Kpaitnero CeBepa u npupaBHEHHBIX K HUM Me-
CTHOCTSX, OO0 paboTaromiM 1o cBoeMy >kernaHuio mHBanuaam 1 u 11 rpym-
B, OCY)KJICHHBIM MY’>KYMHaM cTapiie 60 5eT, KeHIIMHaM cTrapuie 55 jer
MIPOJIOJDKUTEIBHOCTD €KETr0JJHO OIUIaYMBAEMOr0 OTITyCKa MOXET OBITh yBe-
nmnyeHa 10 18 pabounx HEH, a HECOBEPIIEHHOJIETHUM OCYXIEHHBIM — 10
24 pabounx mHEH.

[IpaBo Ha OTIYCK OCY)KJCHHBIC TOIYYalOT 0 UCTCUEHUH 6 MECSIEB pa-
0OTHI B MCHPABUTEIHLHOM YUPEXKJICHUH, TIPHUEM BPEMs COJCPIKaHMS OCYXK-
JICHHOTO B IITpa(HOM H30JIATOpE, MOMEIICHUH KaMEpHOTO THIIA, €JHHOM
MTOMEIICHUN KaMEPHOTO THIIA U OJMHOYHON KaMepe B CPOK MPEAOCTaBICHHS
OTITyCKa HE 3aCUUTHIBACTCS.
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‘Vka3aHHbIE OTITyCKa MPEAOCTABJIAIOTCA C BbIC3/I0M 3a NPECACIIbI UCIIPABU-
TCJIBHOTO YUPCIKACHUA NI oe3 BbIC3/1A.

§ 3. Onuiara Tpyaa ocy:KIeHHBIX K JMILIEHHIO CBOOObI

prﬂ OCYKICHHBIX OIIAYMBACTCA B COOTBETCTBUU C €TI0 KOJIUYECTBOM U
Ka4eCcTBOM 110 HOpMaM W paclieHKaM, JEHCTBYIONIMM B HAPOJIHOM XO3SIHCTBE.
Paszmep omiaThl TpyJa OCYKIEHHBIX, OTPaOOTABIINX ITOJHOCTBIO OINpEle-
JICHHYIO Ha MECSAIl HOpMYy pabouero BPEMEHH M BBIMOJIHUBIINX YCTaHOBIICH-
HOE 3ajlaHue, He MOXKET OBITh HI)KE YCTaHOBJICHHOTO MHHUMAJILHOTO pa3Me-
pa omatsl Tpya.

Omara Tpy/ga OCYKICHHBIX ITPH HETIOMHOM paboueM JTHE WM HETIOTHOH
pabouell Henelle MPOU3BOAUTCS IPOIOPIHOHATIBHO OTPAOOTAHHOMY OCYXK-
JICHHBIM BPEMEHH U B 3aBUCHMOCTH OT BBIPAOOTKH.

OcyxkIeHHBIM ¢ OTPAHHYEHHOH TPYAOBOIi CIOCOOHOCTHIO MOTYT OBITH
YMEHBIICHBI HOPMBI BEIPAOOTKH.

3apaboTHas 1JIaTa 3a4iCisieTCs Ha JIMLEBOM CYET OCYKICHHOTO.

Ocy’XIeHHBIH BIIpaBe 3aKII0YaTh JOTOBOPHI O CTPaXOBaHUH, IEPEBOANTH
JIEHBIH Ha OTKPBITHIA MM CUET B OTJENICHUAX cOepOaHKa, MPHOOpETaTh aK-
UM, OOJHUTrauy 1 Ipyrye NeHHbIe Oymary.

OcyXIeHHblE MOTYT IIPHBIEKaThCsl 0€3 OIUIaThl TpyAa K paboTam Io
671aroycTpoMCTBY HMCHPABUTENBHBIX YUPEKICHUH W IPWIEralomuX K HUM
TEPPUTOPHIL.

WuBamuast 1 u 11 rpymnmer, ocyxneHHbIE My>XYHHBI cTapire 60 yeT, xKeH-
HIMHBI cTapiie 55 ner, GepeMeHHbIE JKEHIMHBI TIPUBIIEKAIOTCS K padote 6e3
OILTaTHI TPY/a 110 UX KEITaHHIO.

K yxazaHHBIM paboTaM OCYXIEHHBIC MPUBIEKAIOTCS B MOPSIKE OUepea-
HOCTH B cBOOOAHOE OT paboThl BpeMs. [IpogomKuTeTbHOCT 3THX paboT He
JIOJDKHA MIPEBBINIATH 2 4acoB B Hesento. 110 )KenaHuio oCyXKICHHBIX 3Ta Mpo-
JOJDKUTENILHOCTh MOJKET OBITh YBEJIMUeHa, HO He OoJiee ueM ellle Ha 2 Jaca.
ITocTaHoBNEeHNEM HavdaJbHUKA HCIPABUTEIBHOTO YUPEKACHHUS HPOJOIKH-
TETBHOCTH CPOYHBIX PaOOT MOXKET OBITh YBEIIMUCHA HA BPEMs, HEOOXOAUMOE
JUISL UX TIPOBEICHUS.

W3 3apaboTHOI TIIaThl, MEHCHH M MHBIX JOXOJ0B OCY)XKICHHBIX NMPOMU3-
BOJSITCS y/lepAKaAHUS.

OTH yaep)KaHHs IPOU3BOIAT C HAX B CIIEIyOLIeH IOCIe10BaTeIbHOCTH:

1) aTuMEHTHI;

2) MOIOXO/IHBIN HAJIOT,

3) oruucnenus B [lencuonnsiii pouy PO;

4) CTOMMOCTD TTUTAHUS;

S) CTOUMOCTD OJICHKIBI,

6) CTOMMOCTH KOMMYHQJIBHO-OBITOBBIX YCIIYT;



7) BO3MeIIeHNE TpakIaHAM MaTepPHAIBHOTO yIiepOa, MPUIHHEHHOTO UX UMY-
MIECTBY MPECTYIICHIEM MM aJMUHICTPATHBHBIM MPaBOHAPYIICHUEM;

8) Bo3MeIeHe MaTepHaIbHOTO yIiepoa, IPUIHHESHHOTO MIPECTYIICHHEM HUITH
aIMAHHACTPATUBHBIM IIPaBOHAPYIIEHHEM TOCYIapCTBEHHBIM HIIH HErocyaap-
CTBEHHBIM TPENPUATHIM, YUPEKICHUSIM H OpPraHU3AIUAM, UX OOBEeIHHEHH-
M, a TaK)Ke OOIECTBEHHBIM OpTaHH3AIINAM;

9) BO3MEIIEHNE MaTepUaIbHOTO yIiepOa, MPHYMHEHHOTO HCIPABUTEILHOMY
YUPEKICHHIO.

Ha nuneBoif cueT ocykAEHHBIX 3a4UCISIETCs, HE3aBUCUMO OT BCEX YIep-
KaHUH, He MeHee 25% HaunMCICHHOW MM 3apaOOTHOW IJIaThl, MEHCHH WiIn
MHBIX JOXOMOB; Ha CYET OCYKACHHBIX MYX4YHH crapme 60 JeT, >KCHIIUH
crapuie 55 ner, uHBauA0B | u Il rpymnisl, HeCOBEPIICHHONETHIX, OepeMeH-
HBIX JKEHIIVH, XEHIIWH, UMEIONNX JeTel B JoMax peOeHKa MpH HCIpaBH-
TENBHBIX YUPEXICHNAX, — He MeHee 50% OT HauMCIICHHBIX UM 3apaboTHON
IIJIaThl, IEHCUU MM UHBIX JOXOJOB.

§ 4. IIpodeccuonanbHoe odpa3oBanue n MpodeccHOHATBLHAS
MOJAr0TOBKA OCYKIE€HHBIX K JIMIIEHUIO CBOOO/IbI

B ncnpaBuUTENBHBIX yUPEXKICHUSIX OPTaHU3YIOTCS 00s3aTeIbHOE HAdalb-
HOe TpodeccnoHarbHOe 00pa3oBaHNE WIH MpodeccHoHaIbHAs MOATOTOBKA
OCYXJCHHBIX K JIMIICHUIO CBO60}IBI, OCYXKICHHBIX, HC UMCIOINX HpO(beCCI/II/I,
CIELUaIbHOCTH, IO KOTOPOH OCY)KAECHHBIH MOXET paboTaTh B MCIIPABUTEIb-
HOM YUYPEKICHUH 1 TIOCIIe OCBOOOXKICHUS M3 HETO.

Ocyxnennsle nHBaUAb! | u II rpymmer, myxuwmsbl crapme 60 met u
JKSHIIUHBI CTapiie 55 JeT MOryT MOJy4aTh COOTBETCTBYIOIIYIO Mpodeccro-
HAJIBHYIO MTOJITOTOBKY 10 MX YKEJIaHUIO.

OTHOLIEHNE OCYXICHHBIX K IOJYYEHHIO HAa4YalbHOTO NpodeccroHab-
HOro oOpa3oBaHMS M TPO(ECCHOHAIPHONH IOATOTOBKM YYHUTBHIBACTCSA IPU
OTIpEe/ICTICHUH CTETICHN UX UCTIPABIICHUSI.

B wncnpaBHUTENBHBIX YUYPEXKICHUSX CYLIECTBYET JBa BHIA ITOJyYCHUS
podecCHOHATBHOTO 00pa30BaHMS:

1) oOyuenue B IpohecCHOHATBHOM YUUIIUIIE;
2) oOyueHue HEeNOCPEACTBEHHO Ha MPOM3BOJACTBE B UCIPABUTEIBHBIX YUPEK-
JCHUAX.

Ocyx/JeHHble 00y4daroTcs 6e3 oTpbiBa OT mpou3BoacTBa. Cpok 00y4YeHus
B YUHJIMIIAX OT 6 MECSIEB JI0 OJJHOTO r'o/ia, a Mo HauboJee CI0KHBIM CIIeIH-
albHOCTAIM — 10 1,5 ;er.

Teoperndeckoe oOydeHHEe B NMpOQEeCCHOHATHHOM YUWIMIIE BEIETCA B
KabWHETaX, OCHAIIEHHbBIX HATILSIIHBIMY IOCOOMAMH U 000pyJOBaHHEM.

[MpakTHueckoe 00y4eHHE OCYILECTBISAETCS B MACTEPCKHX MPENNPUITHI
UCIIPABUTEIBHOTO YUPEKACHHUS MO PYKOBOJICTBOM MacTEpOB WIIM Ipernoja-
BaTeJeH.
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OOyueHne B MpOoeCCHOHATBHBIX YYHJIHMIIAX 3aBEpIIacTCs IK3aMCHAMHU.
Jis uxX cmadu ydamuecss OCBOOOXKIAI0TCS OT PabOTHI HA CPOK, IMPEIyCMOT-
PEHHBIN 3aKOHOAATEIILCTBOM O TpyAe. 3apaboTHas IjIaTa UM 3a 3TOT MEPHOJ
HE HAYKMCIIICTCS, MUTAaHUE TPEIOCTABIACTCS OCCIIATHO.

OKOHUYHUBIIMM TPO(HECCHOHANTFHOE YUHIIHINE MPUCBAUBACTCS KBAIHU(DU-
Kalys ¥ BBIIACTCS aTTeCTaT YCTAHOBIEHHOTO 00pasIia.

OcyxeHHBIe, OTOBIBAIOIINE TIO)KU3HEHHO JINIIIEHUE CBOOOIBI, TOJTyJatoT
po¢heCCHOHATBHYIO TIOATOTOBKY HEIIOCPEICTBCHHO Ha IIPOU3BO/ICTBE.

B cucrteme HenpephIBHOHN MPOU3BOACTBEHHO-OKOHOMHYECKON TIOJTOTOB-
KH OPTaHU3YIOTCS CICAYIONIHE BUIBI O0YICHUS:

1) moAroToBKa HOBBIX PabOYMX Ha MPOM3BOJCTBE — OCYIKACHHBIX, HE HMEIO-
mux npodeccuu, Co CpOKOM 00ydeHHs 10 6 MECSILEB, a 0 CI0KHBIM Ipodec-
CHUSIM — JIO OJIHOTO T0J1a;

2) NmepemnoAroToBKa A OCBOSHMS HOBBIX Ipodeccuil oCykICHHBIMH, KOTO-
pble He MOTYT OBITh NPUBJICUCHBI K TPYAY MO MMEIOLIMMCS y HUX Hpodeccu-
SIM, @ TAaK)KE U3BSIBUBIIUMH JKEJTAHUE CMEHUTh MPOQECCHIO C YYETOM MOTpeO-
HOCTEH MPOM3BOJCTBA UCIIPABUTEIILHOIO YUPEKICHNUS;

3) mnoBbIIIeHHE KBATM(GHUKALUHM OCYILECTBISAETCS Ha IMPOM3BOACTBEHHO-
OKOHOMHUYECCKUX Kypcax, Kypcax TIOBBIILICHUS KBaJ’[I/I(I)I/IKaHI/II/I, B IIKOJIax IIc-
PEIOBBIX IPUEMOB M METOOB TPY/a, Ha Kypcax OpUrajupos.



I'maBa XVIII. BocniuTarejanHoe BO3elicTBHE
HA OCY:KIEHHBIX K JHMIIEHUIO CBOOOIbI

§ 1. BociuratenbHast padoTa ¢ OCyKACeHHBIMH
K JINLIEHUI0 CBO0OOIBI

BocmuratenpHas paboTa ¢ OCyKICHHBIMH HallpaBieHa HAa UX HCIIpaBIIe-
HHEe, JOPMHUPOBAHUE y OCY>KACHHBIX YBOKUTEIBHOI'O OTHOIIEHHS K YeOBe-
Ky, OOLIecTBYy, Tpydy, HOpMam, IMpaBWJIaM M TPaJUIHUSM UYEIOBEYECKOTO
OOIIEXUTHS, HA TTOBBIIICHNE 00PAa30BaTENBEHOTO U KyJIbTYPHOTO YPOBHSI.

YkazaHHBIC 3aJaull BBIIONHSIOTCA B XOJI€ OPTaHMU3AIMH U HETOCPEJCT-
BEHHOT'O TIPOBEICHHSI BOCIIUTATENIFHON pabOTHI C OCYKIEHHBIMH.

VY4acTHe OCyXAEHHBIX B IPOBOJUMBIX BOCIHUTATENIBHBIX MEPONPHITHUAX
SIBIISIETCS] 00S13aTENBHBIM JUISl HUX W YYUTBIBACTCS TIPH ONPEIENICHUH CTETICHH
UX HCIPABJICHUS, a TAKXKE MPU NMPUMEHEHNH K HAM MEp HMOOILIPEHUS W B3bI-
CKaHUsI.

BocnurarenbHas paboTa BeeTcs B OCHOBHOM B OTpsiiaX.

®dopmamu BOCIUTATEIBHONW paOOTHI SBIISIOTCS:

1) HpaBCTBEHHOE BOCIHUTAHUE;

2) npaBoOBOE BOCIHUTAHUE;

3) Tpy1I0BOE BOCIIMTAHHE;

4) du3udeckoe BOCIIUTAHHE;

5) HHOE BOCHIMTAHHE OCYIKJICHHBIX, CIIOCOOCTBYIOIIECE UX HCIPABICHUIO.

HpaBcTBeHHOE BOoCIMTaHHE OCY)X/ICHHBIX HalpaBieHO Ha (GOPMUPO-
BaHHME O>XU3HEHHOM TO3UIUU OCYXJAEHHbIX. OTCYyTCTBHUE YCTOMYHBBIX
HPAaBCTBEHHBIX Hayal M NPUBOAMT OCYXKIEHHOTO K MpecTymiaeHuio. Ilo-
3TOMY HPaBCTBEHHOE BOCIHTAHHME HAIEIEHO Ha ()OPMHPOBAHME TaKUX
Ka4yecTB, KaK YECTHOCTb, MOPAJOYHOCTh, YYBCTBO J0JIra, MaTPUOTHU3M, CIIpa-
BEJJINBOCTh, COCTpPa/IaHue.

B HenanexkoM mponuioM BOCIIUTATeNbHAsI pPaboTa ObUIA MIICOIOTU3NPOBa-
Ha, HOCHJIA SIPKO BBIPQXKEHHYIO ITOJUTHYECKYIO OKpacKy. B HacTosmee Bpems
Takas HaIpPaBICHHOCTh OTCYTCTBYET, OJJHAKO 3TO HE O3HAYAEeT HEHYXHOCTH
(hopMHpOBaHHUS y OCYXJICHHBIX OCHOB HPaBCTBEHHOCTH W MOpPAJIH, IaTPUO-
THU3Ma.

B nocnennee BpeMsi B HDaBCTBEHHOM BOCITHUTAHHN OCYXJICHHBIX 3HAYH-
TEJIBHOE MECTO 3aHMMAET PEIUIHO3HOE BOCITUTAHMUE.

B 1996 r. ObLIO 3aKJIFOUEHO COTJIANICHUE O COTPYAHUYECCTBE MEx Ty Mo-
ckoBckoi IlaTpuapxueit Pycckoit npaBocnaBHoi nepksu u MBJ] Poccuu. Ha
OCHOBaHMHM 3TOTO COTJIAIICHHS LEPKOBH COBMECTHO C agMHHHUCTpAIHEH HC-
MPaBUTENBHOTO YUPEXKICHNS YHaCTBYET B UCIIPABICHUU OCYKICHHBIX.

CoBMecTHas eSTeIbHOCTh MO MCIPABICHUIO OCY>KJCHHBIX OCHOBBIBAET-
csl Ha I00pOBOJIBHON OCHOBE M C YUETOM CIEU(UKN pexxrMa UCIIPaBUTEb-
HOTO YYpEKACHHS U ITPU3BaHa:



®  CrocoOCTBOBaTh Pean3alliy MPaB BEPYIOUINX, OTOBIBAIOIINX HaKa3aHMs
TI0 TIPUTOBOPY CyJia U HAXOJSIIUXCS B CIEACTBEHHBIX H30JISTOPaXx;

® ofecrieunBaTh OJArONPUSTHBIE YCIOBHUS JUIS MPOBEACHHS CBSILIEHHOCITY-
JKUTEISIMH TyXOBHO-HPAaBCTBEHHBIX U MPOCBETUTEIBCKUX Oeces1, COBEpIICHHS
Gorociy>KeHui;

®  cozeiicTBOBaTh 00Pa30BAHUIO B YUPESIKACHHSIX, HCIIONHSIONINX HAaKa3aHUe,
TIOMEICHUH IS COBEPIISHUS] MOJIUTB H OOPSIIOB.

YKa3zaHHBIM COTJIAIICHHEM MPeJTyCMOTPEHa OpraHu3alys oOydeHHs: oc-
HOBaM IPABOCJIABHOTO BEPOYYEHHUS] MPEICTABUTENECH aIMUHUCTPALUU HC-
MIPaBUTEILHOTO YUpeKACHUS. B cucreme ciayxeOHOW MOATOTOBKH COTPYA-
HUKOB HCIIPAaBUTEIIBHBIX YUYPEKIACHUM OPTraHU3YIOTCS JIEKLHUOHHBIA Kypc U
(hakyIpTaTHBHBIE 3aHATHSA MO U3YYEHUIO POJM PEIUTUU B uctopuu Poccuii-
CKOT'0 TOCy1apCTBa.

OcymiecTBisisl BOCIUTATENBHOE BO3IEHCTBHE B OTHOIICHHH OCYXKICH-
HBIX, HEOOXOJMMO HCIIOJIb30BaTh JyXOBHO-HPAaBCTBEHHBIH MOTEHLMAN Tpa-
JUIMOHHBIX 111 Poccun koH(eccuii, Takux Kak IpaBociiaBue, uciaMm, Oyn-
JU3M, Uy1au3M U Op.

XoTsl penmurno3HOMY BO3ICHCTBHUIO celdac yJenseTcsl OOJbIIoe 3Hade-
HHE, OJJHAKO OHO HE MOXET BOCIIOJIHUTH BCE MpPOOENbl HPaBCTBEHHOTO BOC-
nuTaHus. J[yXoBHOCTb, HDaBCTBEHHOCTb, MOPaJIb — 3TO KaT€TOPUU HE TOJb-
KO peNirud. DTH KadecTBa (POPMUPYIOTCS B 3HAUUTENBbHON Mepe Onaromaps
00pa3oBaHUIO, HAyKe, KyIbType, CPEICTBAM MacCOBOT'O BOCTIUTAHHS.

B ucnpaBuTENbHBIX YUpeKACHUAX (KpOME TIOPEM) MOTYT OPTaHHU3OBHI-
BaTbCs KPY>KKH XyI0KECTBEHHON CaMOJIEATENBHOCTH, IPOBOJSATCS KOHLEPTHI
CaMOJIESITENbHOCTH MIS(CTBYIONINX U APYTHX OPTaHU3ALUH.

IIpaBoBoe BocnUTaHUE OCYIIECTBIISIETCS B CIEAYIOMIIX (pOpMax:

1) pa3bsicHeHHE 3aKOHO/IATEIbCTBA;

2) Beyepa BOIPOCOB M OTBETOB 110 TIPABOBBIM MPOOIIeMam;

3) nexuuu 1 Oeceabl OPUCTOB, aIBOKATOB, PAOOTHUKOB CyJia U IIPOKYPATyPHI;
4) HarmsHas aruTamys 1Mo MpaBoOBOW MPOoOIeMaTHKeE;

5) mpocMOTp Tenernepeaay o MpaBoBOH TeMaTHKE;

6) nzyuenue nonoxxenniit YK P® u YUK PO.

TpynoBoe BocmuTanme. Pemaromas pois B (GOPMUPOBAHUN JTHIHOCTH
NPUHAAISKUT TpyAy. OOIIeCTBEHHO MOJE3HBIH TPy, OTHOIICHHE K HEMY,
€ro pe3yJIbTaT ONPECISIOT AaBTOPUTET U MOJIOXKEHHE YeIOBeKa B OOIIECTBE.

Bocmurartenbnas paboTa npu3BaHa GOpMHPOBATh y OCYKICHHBIX 10OPO-
COBECTHOE U MOPSIIOYHOE OTHOILEHUE K TPYAY, KOTOPOE MPEANOIaraeT mnpe-
JKIIE€ BCEIO0 U3MEHEHUE UX HETATUBHBIX B3IVIAJOB Ha POJIb U Ha3HAUEHUE TPY-
Jla, BOCIIUTaHUE Y OCYXKICHHBIX TPYIOBBIX HABBIKOB M IPHBBIUEK, Hpodec-
CHOHAJIBHBIX KauecTB, OCO3HAHHOH MoTpeOHOCTH B Tpynae. BocrurarenbHas
pabora fomKkHa OBITH HAIIpaBJIeHa HAa BHIPAOOTKY OTHOLICHUS K TPYLy Kak K
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COLMAJIBHONW M JIMYHOCTHOM IIEHHOCTH, UCTOYHMKY OJIaronoiydusi KaxJoro
TpakIaHMHA ¥ 00IIeCTBA.

MHorue oCyXIeHHbIE K JHIICHHIO CBOOOIBI COBEPIIMIN KOPBICTHBIE
MPECTYIUICHUSA. B cBs3M ¢ 3TUM BOCIIHMTaHHE ):[O6pOCOBeCTHOFO OTHOLIICHHUA K
TpyZRy IpearnonaraetT (GOpMUPOBAHUE Y OCYXKICHHBIX YBa)KHUTEIHFHOTO OTHO-
MICHUS K COOCTBEHHOCTH, T.€. HICKOPESHEHUS U3 UX CO3HAHUS MKITNBEHUCCKUX
HACTPOCHUH, CTPEMIICHHUS JKUTh 32 CUET APYTHX.

B cBs3u ¢ MMPOUCXOAAINMMU U3MEHCHUAMU, IPEKIAC BCETO DKOHOMUYC-
CKOM KH3HM CTpaHBbl, YXYJIIEHHEM U pa3pbIBOM IIPOU3BOACTBEHHBIX CBA3EH
NPEANPUATUH, B MEPBYIO OYEPEb T'OCYIAPCTBEHHOIO CEKTOpa, B HCIPABHU-
TENBHBIX YYPSKICHUAX 3HAYUTEIbHAS YacTh OCYXIEHHBIX oOcTamach 0e3
pa60T1)1. Ho MMPOUCXOAAIINE ITO3SUTUBHBIC UBSMCHCHH B )KU3HU I'OCyJ1apCTBa B
TIOCJIE/IHEE BPEMsI TOBOPAT O Hayajle BBI3IOPOBJICHUS SKOHOMHUKH, 4TO, 0e3-
YCIIOBHO, JOJKHO CKa3aThCsl U Ha SKOHOMUYECKOH AEATENBHOCTU UCIPaBH-
TeNbHBIX yupexnennit. [losromy Takme (GopMbl BociMTaTeIhHOH pabOTHI,
KaK TPYZOBOE COPEBHOBaHHE, CIHUCHIBATh paHO. OHO JOIKHO CTAaTh BaXKHOU
(hopMoOii TPYZOBOTrO BOCHHUTAHUS B YCIOBUAX PHIHOYHON IKOHOMHKH M BBI-
ITycKa KOHKYPEHTHOCIIOCOOHOM NMPOyKIIMK BBHICOKOTO KadecTBa. TpynoBoe
COpEBHOBAaHHE OPTaHHU3YETCS B HCIPABUTEIBHBIX YUPEKACHUAX IO OTPS-
JIaMm, OpuragaM U MHAWBHIYaIBHO.

®u3uveckoe BOCHHTAHUE OCYILIECTBISAETCA B LEIAX NMOAJEpXKaHUA U
YKpPEeIUICHHUS 310POBbs OCYKICHHBIX, JOPMHUPOBAHUS Y HIUX HABBHIKOB JIMIHOM
TUTHUEHBI, Pa3BUTHA (HU3NIECKOHN CHIBI I MOPATbHO-BOJIEBBIX KA4ECTB.

B ucrnpaBuTeNnbHBIX YUpEKACHUSIX O00OPYAYIOTCS CIOPTHUBHBIE IIIOMIAN-
KH, ©KEJIHEBHO NPOBOAWTCA (H3MYEcKas 3apsjKa, OpPraHu3yIOTCS UIPbl B
(ytOom, B BOJICHOOI, B TEHHUC, MAXMAaTHBIC U MIANICYHBIC TYPHHUPHI, TPOBO-
JIITCSL 3aHATUS 10 JIETKOW U TSDKEJION aTJeTHKE.

CosznaBaeMbie (PU3KYJIbTYPHO-CIIOPTHBHBIC CEKIMK MPH COBETaX KOJLUICK-
TUBOB KOJIOHUI U OTPSIIOB OPraHU3YIOT COPEBHOBAHMS MO PA3IUYHBIM BUIAM
cropra.

HNupuBunyanbHasi paboTa — OJHA U3 OCHOBHBIX ()OPM BOCIIHUTATEINb-
HOM paboTbl. OHa MPOBOJAUTCS HA OCHOBE M3YYEHUS JIMYHOCTH KaXIOTO U3
OCYK/IEHHBIX C y4eTOM XapakTepa, MPUYHH, YCIOBUH, 00CTOATENBCTB U 00-
IIECTBEHHON OMACHOCTH COBEPIIEHHOTO WM IIPECTYIUICHHS, BO3pacTa, oOpa-
30BaHus, POPECCHH U JPYTHX 0COOEHHOCTEH ero JMYHOCTH.

PykoBoacTBO BocnuTaTe bHON pabOTON OCYIIECTBISIET 3aMECTUTENb Ha-
YaJbHUKA MCIPABUTEIBHOTO YUPEKACHHS 10 BOCIIUTATENLHOM padoTe, Hero-
CPEICTBEHHO €¢ OPTaHU3yIT B HCHPABUTCIBHBIX KOJIOHUAX HAYAIbHUKA
OTPSIOB, B BOCHHUTATENBHBIX KOJOHHSX — BOCIMTATEIH, B TIOPbMax —
HWHCTPYKTOPBL. B IITaThl MCIIPAaBUTENBHBIX YUPEKICHUN BBEIEHBI JOJKHOCTH
NICUXOJIOTOB.



§ 2. CamonesiTesibHbIE OPraHU3AUMHU OCYKIAEHHBIX
K JIMIIEHUI0 CBOOOIbI

B ucnpaBuTeNbHBIX YUPEXKIECHUSX CO3JAI0TCSl CaMOJIesATEIbHbIE OPTaHu-
3aIWU OCYKICHHBIX.

CamonesiTeIbHbIE OPTaHU3AIHAH — 3TO JOOPOBOJIBHBIC OOIIECT-
BeHHbIC (YOPMUPOBAHUS JIHUI, OTOBIBAIOIIUX YTOJIOBHOE HAaKa3aHWE B BHUJIC
mumeHns cBoOoapl. OHM CO3AI0TCS B LENAX MCIIOB30BAHIS CaMOOPTaHM3a-
WU U CaMOYTIPAaBICHUS OCY)XKICHHBIX W (OPMHUPOBAHUS CPEeON HHUX 3I0pO-
BBIX B3aMMOOTHOIIICHUH.

Ocyx/ieHHbIE Pa0OTAIOT B HUX Ha OOLICCTBEHHBIX HAyallaX W IMOJ KOH-
TpOJIeM aJIMUHUCTPAIINH.

OHH HE MONB3YIOTCS KaKUMHU-THO0 JOTOTHUTEIBHBIMA JBIOTaMH, HE OC-
BOOOXKIAIOTCSI OT y4acTHs B TPYIOBBIX IMPOIECCAX M MEPOIPUATHSIX 00s3a-
TEJIBHOTO XapaKTepa U HEe MOTYT 00JIalaTh MOJHOMOYUSAMHU aIMHHUACTPAIUH
HCIIPaBUTENILHOTO YUPEKICHHUS.

OpHaKo y4acTHe OCYKISHHBIX B pa0dOTe CaMOJEATEIBHBIX OpraHU3aIIHA
YYUTBIBACTCS NPU OMNpEAETICHUH CTETIIeHW WX HCIPABIICHUS, OTPaXxaeTcs B
XapaKTEPUCTHKAX TPHU MPEACTABICHUH K YCIOBHO-IOCPOYHOMY OCBOOOXKIC-
HUIO, 3aMEHE HEOTOBITON YacTW HaKa3aHUs OoJiee MSTKHM, MPH BO30YXKIe-
HUM aJIMHHICTpanneil XoxaTaiicTBa 0 MOMHUJIOBAHUHY, a TAKXKE IPH MPUMEHE-
HUH Mep MOOMIPEHHS.

OCHOBHBIMH 3aJla4aMH CaMOJICITEIbHBIX OPTaHU3AIMA OCYXKICHHBIX SB-
JISTIOTCS:

1) oxa3aHue OCY)XICHHBIM IIOMOILIM B IyXOBHOM, HPaBCTBEHHOM U (hU3HUe-
CKOM BOCIIMTaHHH,

2) pa3BUTHE NOJIE3HOI HHULNATUBEI OCY>KACHHBIX;

3) OKa3aHHUEC ITO3BUTUBHOTO BJIUAHUS HA l/ICl'IpaBJ'ICHI/IC OCy)K):[CHHbIX;

4) y4acTre B PEIICHHH BOTPOCOB OPraHHU3aIlNK TPYAa, ObITa U J0Cyra OCYkK-
JICHHBIX;

5) conelicTBre aAMUHUCTPALIMN UCIPABUTEIBHBIX YUPEKICHHI;

6) nozepKaHue TUCIUIUIMHBL U TTOPSIKA;

7) popMupoBaHHE 3A0POBBIX OTHOLICHUH MEXIy OCYKJICHHBIMU;

8) okaszaHue COMMATLHOM MOMOIIN OCY)KICHHBIM M HX CEMbSIM H JIP.

CaMoiesiTeNnnbHBIE OPTaHU3AIMH COCTOST U3 COBETOB KOJIOHUH, OTPSAOB U
WX CEKIIMH.

B TioppMax u cpeau OCy>KICHHBIX, COJEpKalUXcs B MOMELICHUSIX Ka-
MEPHOTO THIIA, CIMHBIX IMOMCIICHUAX KaMEPHOTO THUIa CaMOJCATEILHBIC
OpTaHU3aINH HE CO3JAI0TCA.

CoBeTbI KOJJIEKTHBOB KOJIOHUN U OTPSZIOB CO3IAI0TCS U3 YKCIIA TTOJ0XKHU-
TEJNBHO 3apEKOMEHIOBABIINX CE0S OCYXICHHBIX. UJIEHOM CaMOesTeIbHOMI
OpTraHU3aIllUl MOXKET OBITh JIFOOOH OCYXKIECHHEIH M0 €ro MUCHMEHHOMY 3asiB-
JICHUIO, TIOJJABAEMOMY B COBET OTpsA.
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Ha coOpaHusAX 4YJICHOB CaMOJEATECIBHBIX OpraHW3aluid OTPAIO0B OOJb-
IIIMHCTBOM TOJIOCOB HW30HMpaeTcs COBET OTpsa B COCTaBe: IpEICcenaTels
COBETA, PYKOBOAUTENIEH CEKLIMHI U JIp.

IIpu coBeTe oTpsina co3aaroTcs: CEKIMS JUCUUIUIMHBI U OPSIIKA; POU3-
BOJICTBEHHAsI CEKIIMSI; CEKIIHsSI 10CYTa; CEKIHUs COLMATbHON TOMOIIH U Jp.

Ha coOpanmnm 4ieHOB coBeTa OTPSAOB UCIPABUTEIBHON KOJOHUHU OOIB-
IIMHCTBOM TOJIOCOB M30HMpaeTcs COBET KOJOHUHM B COCTaBe: IPEACeHaTels
COBETA, PEAAKTOPA CTEHIa3€Thl, PYKOBOAUTEIEH CEKIIMA.

[Ipu coBeTe KOJIOHUU CO3AAIOTCS: CEKLMs JUCUUIUIMHBI U MOPSIKA; CO-
BEeT OpHUraJupoOB; CEKIHs JOCyra ¢ COBETOM Kiy0a W OMOIMOTEKU; CEKIIHS
OOIIECTBEHHBIX KOPPECMOHICHTOB MHOTOTHPAXKHOM Ta3€Thl, CEKIHS COIH-
aJbHOM TIOMOIIHU U Jp.

Br10ophl U TiepeBHIOOPHI YWICHOB COBETa KOJOHUH U OTPSIOB MPOU3BO-
JISITCSI TTO Mepe HEOOXOIUMOCTH, HO HE PeXkKe OJTHOTO pasa B TOJ.

CoBeThI KOJIOHUH U OTPSIOB, NX WICHBI NIMEIOT IPABO XOAAaTalCTBOBATh
nepesx aAMMHUCTpALMEd MCIPABUTEIbLHOW KOJIOHUU U IPUHUMATh YYacCTHE B
peLlIeHl/II/I BOHpOCOB 0 HpI/IMeHeHI/II/l K OCy)KI[eHHI)IM Mep HOOLLlpeHI/lH U B3bI-
CKaHUsI, TPEJICTABIATh HHTEPECHI OCYXKICHHBIX, OCYIICCTBIATh OOIIECTBEH-
HBIIA KOHTPOITb U HH)OPMHUPOBATH aIMHHHUCTPAIIUIO KOJIOHHH O COONIOICHUH
IIpaB U 00S3aHHOCTEH OCYKICHHBIMH.

§ 3. O01mee oOpa3oBaHue OCY:KAEHHBIX K JIMIIEHUIO CBOOOIBI

B ucnpaBUTETBHBIX yUPEKACHUSIX OPTaHU3YETCs 00sM3aTEIBHOE TOTyYe-
HHUE OCYKICHHBIMHU K JINIICHUIO CBOOOMBI, HE TOCTUTTINMH Bo3pacTta 30 jer,
OCHOBHOT'O 00IIIET0 00pa30BaHMSI.

OCyXICHHBIM, JKETAIOIIUM TPOJIOJDKUTE 00YYCHUE B ICNAX IOIYICHUS
cpenHero (MOJHOTO) 00Imero o0pa3oBaHMs, aAMUHUCTPAIEH UCTIPABUTEIh-
HOTO YUPEKACHUS CO3JAI0TCSI HEOOXOAUMBIE YCIOBHSI.

Ocyxnaennsie crapuie 30 net, naBanuas! I u Il rpynmer mosrydaror oc-
HOBHOE 0011ee WM CpeliHee MoJIHoe olriee 00pa3oBaHue 10 UX JKEIaHUIO.

3aHATHS B MIKOJAaX MPOBOIATCS 0€3 OTPBIBA OT MPOU3BOICTBA, IOCMEHHO
(B mHEBHOE M BeUepHEE BPEMS).

Jls caaum 9K3aMEHOB ydaIluecss 0CBOOOXKIAIOTCS OT paboThl. 3apaboT-
Has TUIaTa UM 3a 3TOT MEPUOJI HE HAYMCISETCS, MUTAaHWEe MPEJI0CTaBIISETCS
OecroiaTHO.

[Tomyuerne oCy)IeHHBIMH OCHOBHOTO OOIIETO M CPETHETO TOJHOTO 00-
pa30BaHUs MOOMIPSAETCS M YYUTHIBACTCS MPU ONpPEIEeNICHHH CTENeHH HX HC-
MIpaBIIEHUS.

IIpenomaBareny MKOI aKTUBHO YYacCTBYIOT B BOCIIHTATEIBHOW padoTe
C OCYXJICHHBIMH, SBIIAIOTCS YWICHAMH COBETOB BOCITHTATEICH OTPSIAOB.



OcyxIeHHbIC, OTOBIBAOIINE TTOXKU3HCHHOE JINIIICHUE CBOOOJIBI, K 00IIIe-
My 00pa30BaHHIO HE MPUBJICKAIOTCSA, UM CO3IAIOTCS YCIIOBHS IS caMooOpa-
30BaHUS.

C y4eToM MUMEIOIINXCS BO3MOXKHOCTEH aJIMUHUCTPAILIAS UCTIPABUTEIBHO-
TO YUPESKICHHUS OKa3bIBACT COACUCTBUE OCYKICHHBIM B MOJYYCHUU MpOdec-
CHOHAJIEHOTO BEICIIIETO 00pa30BaHUS.

Jns mpemocTaBiIeHHs OTITyCKa Ha BpPeMs 3K3aMEHOB MOYKHO HCIOJIB30-
BaTh MPABO OCYXKJACHHOTO Ha TPYIOBOM OTIYCK.

§ 4. Mepbl nooupeHusi, NpuMeHsieMble K 0CYKI€HHbIM
K JINLIEHUI0 CBO0OOIBI

3a xopolee NOBeeHHE, JOOPOCOBECTHOE OTHOIICHHE K TPYIy, 00yHe-
HUIO, aKTHBHOE YYacTHE B pa0OTEe CaMOJEATEIbHBIX OpPraHU3aluil ¥ BOCITH-
TaTEJIbHBIX MEPOIPHUATHSIX K OCYKJICHHBIM MOTYT IPUMEHATHCS CIEAYOLINE
BU/IbI IOOLLPEHUS:
1) 6naromapHOCTh — OOBABISETCS B YCTHOM WM NMHCbMEHHOH (hopme (oc-
TaJbHBIE TIOOUIPEHHs OOBSBIISIOTCS TOJIBKO B MTUCbMEHHOM (hopme);
2) HarpaxaeHue NoaapKoM;
3) neHexxHas peMus;
4) paspelieHre Ha MOJIYYEHHUE JOMOJHUTEIbHON MOCBUIKH WM Ieperayn —
MOJET OBITh pa3peuIeHO MOJIyuYeHHEe JONOJIHUTENIFHO B TEYEHHE rojia J1o 4 1o-
CBUJIOK WJIM Tiepe/ay;
5) mpenocraBlieHHE JOMOJHUTEIBHOTO KPATKOCPOYHOIO WIJIM JJTHTEIBHOTO
CBUJIaHUS — MOJXKET OBITh MPEJOCTABICHO JOIOJHUTEIBHO 10 4 CBUIAHUI B
rofx;
6) paspelieHue JOMOJHUTEIBHO PAacXoA0BaTh ACHBIU B cymMMme 10 500 pyo.
Ha TOKYINKY HPOJYKTOB MHUTAaHHUS U NPEAMETOB MEPBOH HEOOXOIUMOCTH —
TAKOE€ MOOMIPEHNUE MOXKET OBITh MPUMEHEHO K OCYXKACHHOMY, Y KOTOPOTO €CTh
Ha JIMIIEBOM CYETEe HEOOXOIUMBIE [ ATOTO CPECTBA;
7) yBelIMYCHHUE BPEMEHU MPOTYJIKH OCYXKICHHBIM, COJCPIKAIIUMCS B CTPOTHX
YCIIOBHSAX OTOBIBAaHMS HaKa3aHMs MCIPABUTEIBHBIX KOJOHHUH U TIOpbMax, 10 2
YacoB B JICHb Ha CPOK JI0 OJTHOT'O MECALa;
8) JocpouHOE CHATHE paHee HAJIOKEHHOTO B3BICKAHHSI — JIOIYCKAeTCsl HE pa-
Hee 3 MecsIeB O JTHS Havyaja OTObIBaHMsI B3bICKAHHW B BUJIC BBITOBOpA U JIHC-
LIUIUTHHAPHOTO IuTpada ¥ He paHee 6 MeCsieB CO JTHS Havajga OTObIBaHUS
B3bICKaHHUs B BUJIC BOJIBOPEHHUSI B IITPAPHOIN H30JISATOP, ITOMELICHHE KaMEPHO-
ro THIIA, SAMHOE MOMEIICHHE KaMEPHOT'O THIIA;
9) mpenocTaBiieHHE BO3MOYKHOCTH TPOBEJCHUS BBIXOJHBIX M IPa3JAHUYHBIX
JTHEH 3a TpejieiaMi TEPPUTOPUH KOJIOHUU-TIOCEIICHNUS;
10) nepeso:
a) U3 TIOPbMBI B MCIPABUTEIILHYIO KOJOHUIO — IO OTOBITHH OCYXJICH-
HBIMH B TIOPbME HE MEHEe '/, CPOKa, HA3HAUCHHOTO 10 IPUTOBOPY CY/Ia;
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0) W3 HCTPAaBUTEIHHONH KOJIOHHH 0COOOr0 peXMMa B HCIPABHTEIHHYIO
KOJIOHHIO CTPOTOT0 PEKUMa — IO OTOBITHH OCY>KACHHBIMH B MCIIPABH-
TENBHOI KOJOHHH 0COBOTO PEeKMMa HE MEHee ' /5 CPOKa, Ha3HAYEHHOTO 0
MIPUTOBOPY CYAa;
B) U3 HCIIPABUTENBHBIX KOJIOHUH OOIIEro pe)knMa B KOJIOHUIO-TIOCETICHUE —
MO OTOBITHH OCYKICHHBIMH, HAXOJSIIMMHUCS B OOJETYSHHBIX YCIOBHSX
COMePIKAHHS, He MEHee /4 CPOKA HAKA3AHMS,
I) W3 UCIPaBUTENBHBIX KOJIOHHHA CTPOrOr0 pEXHMa B KOJOHHUIO-
TI0CENIeHIE — 110 OTOBITHH OCYKICHHBIME HE MEHee '/3 CPOKA HaKa3aHHS;
OCYIKJICHHBIMH, paHee yCIOBHO-IOCPOYHO OCBOOOKIABIIUMUCS OT OTOBI-
BaHMsI JIMIICHUSI CBOOO/IBI U COBEPIIMBIIUMHU HOBBIE NMPECTYIUICHUS B ITe-
PHOJ] OCTaBIIEHCSl HEOTOBITOM YacTH HaKa3aHMUsI, — 10 OTOBITHH HE MEHee
'/, cpoka HakasaHWs, a OCYHK/ICHHBIMH 33 COBEPIICHHE 0CO00 THKKHX Mpe-
CTYIUICHHIT — 110 OTOBITHH He MeHee /3 CPOKa HAKA3AHMSL.
11) mepeBox oCy>KAEHHBIX Ha OOJIErYeHHbIE yCIOBHS OTOBIBAHUS HaKa3aHUS B
OJTHOM U TOH K€ KOJIOHHH, & B TIOPbME — CO CTPOTOTr0 Ha OOMINIT pexnm;
12) ycnoBHO-IOCPOYHOE OCBOOOIXKIICHHE M 3aMeHa HaKa3aHHs 0ojee MITKUM
nociie haKTHIeCKOro OTOBITHS YKa3aHHOH B 3aKOHE YaCTH CPOKa HAKa3aHWS,
13) B0o30yx/1eHne X0o1aTaliCTBa O TIOMUJIOBAHUHN OCY KJIEHHOTO.

§ 5. Mepbl B3bICKaHUsI, IPUMeHsIEMbIE K 0CYKIE€HHbIM
K JIMIIIEHUIO CBO0OOIbI

3a HapymeHHe YCTAHOBJICHHOTO MOpsAAKAa OTOBIBAHWS HaKa3aHHS K OCY-

JKIEHHBIM K JIMIICHUIO CBOOOJBI MOTYT NPHMEHSTHCS CIICAYIONINE Mephl
B3bICKAHHA:

1) BBIrOBOp — OOBABILIETCS B YCTHOW MIIM MUCBMEHHON (hopMe (ocTalbHble

B3bICKaHMS OOBSIBILIOTCS TOJIBKO B MMCbMEHHOII hopme);

2) mucuunauHapHsli mwtpad B pasmepe 1o 200 py6.;

3) BOABOPEHUE OCYXKJICHHBIX B IITPa(HOU U30JTOP HA CPOK 10 15 cyTOK;

4) nepeBoJ OCYKIECHHBIX MY>KUUH, SIBJISIOIUXCS 3J0CTHBIMU HAPYIIUTEIIIMU

YCTaHOBJICHHOI'O MOpPsiIKa OTOBIBAHUS HAKA3aHUS M COJCPIKAILIUXCS B HCIpa-

BUTEJIbHBIX KOJIOHUSIX OOILLETO U CTPOrOro pexuMa, B IOMEIIEHHs] KaMEPHOro

THUIIA, @ B UCIIPABUTEIBHBIX KOJOHUSAX OCOOOro peXuMa — B OJUHOUHBIEC Ka-

Mepbl Ha CPOK 10 6 MeCAIEB;

5) nepeBoJi OCYKAEHHBIX MY>XKUHUH, SIBJISIOLIMXCS 310CTHBIMU HapyIIUTEISIMU

YCTaHOBJICHHOT'O IOPsKa OTObIBAHUS HAKa3aHUS, B €IUHOE IOMEILCHUE Ka-

MEPHOro THIAa Ha CPOK J0 OJHOTO roja;

6) mepeBoA OCYXJCHHBIX >KEHIIHH, SBJISIOIUXCS 370CTHBIMU HaPYyIIUTEIIMU

YCTaHOBJICHHOTO MOpsAJKa OTObIBAHMS HAKa3aHUS, B IIOMELICHUS KaMEpPHOro

THIIA Ha CPOK JI0 3 MECSLIEB;

7) oTMeHa paBa NPOXKUBAHUS BHE OOLIEKUTHS U 3alPEILCHNE BBIX0/A 3a Ipe-

JeTIbl OOIEKUTUSL B CBOOOAHOE OT paboThI BpeMst Ha cpok 10 30 nHel ocyx-

JEHHBIM, OTOBIBAIOIIMM HAaKa3aHHUE B KOJOHUAX-IIOCETICHUSIX;



8) mepeBox OCYKIICHHBIX, COJEPIKAIIUXCSI B OOBIYHBIX YCIOBHUSX, HA CTPOTHE
YCIIOBUSI B TOM 7K€ KOJIOHUH, a B TFOPbME — C OOIIEr0 Ha CTPOTHIA PEKUM.
3710CTHHIMU HAPYLIEHHUSIMH YCTAHOBJICHHOTO TOPSIKAa OTOBIBaHWS Ha-

Ka3aHUs SIBISIFOTCS:

1) ynorpeGyieHre CIUPTHBIX HAMMTKOB JMOO HAPKOTUYECKUX CPEACTB HIIH

MICUXOTPOIHBIX BEILECTB;

2) MeNKOe XyJIUT'aHCTBO;

3) yrpos3a, HENOBUHOBEHHE IPEICTAaBUTEISIM aJMHHUCTPALIUU HCIIPABUTEIIb-

HOTO YUYPEXJCHUS MM UX OCKOpOJIEHHE NMPH OTCYTCTBUH MPU3HAKOB MPECTY-

UICHUS;

4) U3roToBJIEHNE, XpaHEHHE UM IIepeada 3allpelleHHbIX IPEMETOB;

5) YKJIOHEHHE OT MCIOJIHEHUS PUHYAUTEILHBIX MEP MEAMLIIMHCKOTO XapaKTe-

pa UM OT 003aTEeIbHOrO JEUEHHs, HA3HAYEHHOIO CYJJOM WM PEIICHUEM Me-

JUIIMHCKOW KOMUCCHH;

6) opranuzanus 3a0aCTOBOK WJIM MHBIX IPYINIIOBBIX HEIIOBUHOBEHUH, a PaBHO

AKTUBHOE Y4acTHE B HUX;

7) My’eJI0XCTBO, JIECOUSHCTBO;

8) opraHuzanus rpynmupoBOK OCY>KIACHHBIX, HANPaBICHHBIX Ha COBEPLICHHE

ykazaHHbIX B cT. 116 YUK P® npaBonapyiienuii, a paBHO akTUBHOE y4acTUE

B HUX;

9) oTka3 oT pabOTHI WU NPEKpalleHre paboThl 0€3 YBaXKUTEIbHBIX IPUYNH.

370CTHBIM MOXET OBITh IPU3HAHO TAK)KE COBEPILICHHUE B TEUEHHE OJTHOTO

rojJia TOBTOPHOTO HAPYIICHUS YCTaHOBJICHHOTO MOPSAKA OTOBIBAHMS HaKa3a-
HUS, €CIH 32 KaKIOe M3 3TUX HAPYIICHUH OCYXICHHBIH OBUT MOABEPTHYT
B3BICKAaHUIO — BOJIBOPEHHIO B MITPaHON H30IATOP.

B3bickanue Hamaraercs He mo3aHee 10 CyTok co IHS OOHapy)KeHHs Ha-
PYLIEHUs, a €CJIM B CBA3H C HAPYLIEHUEM NIPOBOAUIACH IIPOBEPKA — CO JHS
€€ OKOHYaHMsI, HO HE MO3Hee 3 MECSALEB CO THS COBEPLICHUS HAPYILICHUSI.

B3bickaHue UCHOMHIETCS HEMEJIEHHO, @ B UCKIIIOUUTEIBHBIX CIIydasX —
He no3auee 30 gHEeH co OHS €ro HAIOKEHHS.

3anpenaercs 3a 0OJJHO HapyLlIEHUE HaJlaraTh HECKOJIBKO B3bICKAHUI.

B3bickanue HanaraeTcsi MOCTaHOBJIEHUEM HayalbHUKA UCIPaBUTENLHOTO
YUpEKACHUS WIH JIULA, €0 3aMEHSIOIIETO.

Ecnu B TedeHme OHOTO roga co AHSA OTOBITHS AMCIUILUTMHAPHOTO B3BI-
CKaHHUs OCYXJICHHBIH He OyJieT MOABEPrHYT HOBOMY B3BICKaHHUIO, OH CUHTA-
€TCs HE UMEIOIM B3bICKaHHS.

§ 6. YciaoBHsI coaep:KaHusi OCYKIeHHBIX K JHIIEHHIO CBOOOIBI
B IUTPa(h)HOM H30JI9TOPE, MOMEIleHNU KAMEPHOIr0 TUMA,
€IMHOM MOMeIlleHUH KAMEePHOI0 TUIA U OJIMHOYHOI Kamepe
IlepeBox ocyXIneHHBIX B mTpadHOW M TUCHUTUIMHAPHBIA H3OJSATOPEI,

IMOMEIICHNE KaMEPHOI'0 TUIIA, €AUHOC IMOMEIICHUE KaMEPHOI'0 THUIIa U OQU-
HOYHYIO KaMEpPy NPOU3BOAUTCA € YKA3AHHEM CPOKA COACPKAaHUA B HUX.
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Ocyx/IeHHBIE >KEHIIMHBI, UMEIOIUE JeTe B Bo3pacTe A0 3 JeT B AoME
peOeHKa MCTIPaBUTENBHOTO YUPEXKICHUS, U OCY)KICHHBIC JKCHIINHBI, OCBO-
6oxneHHbIe 0T paboTHl M0 OEPEeMEHHOCTH M POJaM, a TaKKe OCY)KICHHEIE,
SBJISIFOLIMECS] MHBaNWAaMu | rpymmsl, B mTpadHOi H30JSATOp, MOMEIICHHS
KaMepHOTI'o THIIA U €AMHbIE IOMEIIEHUS KaMEPHOT0 TUIA HEe MEPEBOAATCS.

ITpadHble M30IATOPH M OJMHOYHBIE KaMephl 000PYAYIOTCS OTKHIHBI-
MH KOHKaMu, 3aKpelUISIONIMMHCA B THEBHOE BpEMsI Ha 3aMOK, TyMOamu,
CKaMeilKaMH U CTOJIOM, HariayXxo MPUBUHUYEHHBIMH K ITOITY.

[Tpuem oCykIeHHBIX B IITPAHOM H30JIATOPE OCYIIECTBISIETCS ACKYP-
HBIM MJIQJIIINM HHCIIEKTOPOM C yYacTHEM JEXKYpPHOTo oduepa.

BoxBopsiemblii mogBepraercsi THIATEJIbHOMY 00bICKY. [Ipu 0oObicke y
HET0 HM3BIMAIOTCS IPEAMETHI, KOTOPbIE MOTYT HCIONb30BaThCsl B KadecTBE
HarajeHus Ha MepCoHal yUpEKICHUs 00 Ha NPYTUX OCY)KICHHBIX, a TaK-
JKE B LENAX YWICHOBPEAUTENbCTBA.

OcyXIeHHBIM 3amnpeniaercst Opath ¢ co0oi B mTpadHON HU30JIATOP MPO-
JOYKTBl IMTaHUS ¥ JIMYHbIE BEIIM (32 UCKIIOUYEHHEM IIOJIOTEHIA, MbLIa, 3y0-
HOTO MOPOIIKA WJIM TacThl M 3yOHOH ImeTkH). VM He paspemaercsi Moib30-
BaThCSl KHUTAaMH, Ta3€TaMu, KyPHAIaMU U JPYTOi TUTEPATypPOH.

KypeHnune ocykIeHHBIM, BOABOPEHHBIM B HITpadHON H30JATOp, 3aripe-
LIEHO.

OcyX/IeHHBIE NEPEOAEBAIOTCA B OACKIY, 3aKPEILICHHYIO 3a YTHMHU IO-
MEULICHUSIMU.

BonsopeHHbIM B miTpadHON H30JIATOP 3alpeliaroTcsi CBHIAHUS, Tele-
(hoHHBIE Pa3roBOPHI, MPHOOPETEHNE MTPOJAYKTOB MUTAHUS, TIOIYyUYSHUE MTOCHI-
JIOK, Tepenad, OaHnepoIeH.

ITocTenbHbIE MPUHAAIEKHOCTH BBIIAIOTCA TOJIBKO HA BPEMS CHA.

Bepxuss Temnas ofex/1a BIAAETCS TOJIBKO IPH BBIXOE U3 TIOMEIICHUS.

BonBopenue ocyxaeHHBIX B IITpa(HONH M30JISITOP MOXKET OBITH C BBIBO-
JIOM OCYXKJCHHBIX Ha paboTy min 0e3 BbIBoJa. OCyXX/IEHHBIE C BBIBOJIOM Ha
paboTy MPHUBICKAIOTCS K TPYAY OTACIBHO OT OPYTHX KaTETOPHUH OCYKACH-
HBIX.

CanurapHas 00pab0TKa IPOU3BOIUTCS TAKXKE OTAEIBHO OT JAPYTHUX JIUIL.

Yb6opka NMOMENeHn TPONU3BOIUTCS B TOPSIKE OYEPETHOCTH JIMLAMH,
COJEpKALUMUCS B HUX.

ConepxxaHue B Kapliepe 0JUHOYHOE.

CopepxamuMcsi B NMOMEIICHUH KaMEpPHOTO THIA, €IUHOM IHOMEIIEHUHN
KaMEpHOTO THIa pa3pelaeTcsi IMeTh NMpH cebe y4eOHNKH, MPOCThie KapaH-
JIaIly, aBTOPYUKH (CTEPXKHU K HUM), TETPaJH, MOYTOBBIE MAapKU, OTKPBITKH,
KOHBEPTHI, IOJIb30BaThCA OMOIMOTEKOW, BBHINUCHIBATE KHWUIH, JXYPHAJIBI,
rasersl.

OOyuaronyiecs: Ha 3aHSATHS HE BBIBOJSITCS, UM MPEIOCTABISIETCS BO3-
MOKHOCTb CAMOCTOSITETILHOW y4eOBl M KOHCYJIBTAINH C TPETIOIaBaTeIsIMH.
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OTIMYUTENEHOH OCOOCHHOCTBIO COJIEp)KaHHUS OCY)KACHHBIX B €INHOM
MOMEILIEHUU KaMEPHOT'O TUIA OT MPOCTO MOMELIEHUS KaMEPHOIO THUIA SIBJISI-
eTCsI He TOIBKO 0oJiee MPOIODKUTEIBHBIN CPOK OTOBIBAHUS YKa3aHHOIN MEpHI
B3BICKaHMs (OIUH TOJ BMECTO 6 MecsleB), a TaKKe TO, YTO OCYXJCHHBIE B
€IMHOM IIOMEIIIEHUH KaMepHOro THUIA COAEPKATCsl U30JUPOBAHHO MO BUAAM
pexuMa (OOITHiA, CTPOTHIA).

OcyXIeHHBIe, BOABOPEHHBIE B MOMEIICHHE KAMEPHOTO THIIA, €IUHOE II0-
MeIIeHUE KaMEepPHOIo TUIA, UMEKT MPaBo:

1) e’xxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHHE NPOAYKTOB MUTAHUS U MPEA-
METOB IE€PBOH HEOOXOAMMOCTH CPEACTBA, MMEIOIIMECS Ha MX JIMIEBBIX Cue-
Tax, B pazmepe 500 py0.;

2) mosryyath B TeUeHHE 6 MECSIIEB OJIHY IOCBUIKY WM Mepejady u OfHy OaH-
JIepOIIb;

3) monp30BaThCS €KEAHEBHON MPOTYIIKON MPOIOIDKUTENLHOCTRIO 1,5 Jaca;

4) oCy)XIEeHHBIM, HE IOIYCKAaIOMIMM HapyIICHHs YCTAHOBJICHHOTO MOpPSIKa
OTOBIBaHMS HaKa3aHUs, BPEMs IIPOTYIIKH MOXKET OBITH YBEINYEHO JI0 2 YacoB B
JIeHb Ha CPOK JI0 OZTHOTO MECSIIIa;

5) ¢ pa3pemieHus] aIMUHUCTPAIIN UMETh B T€UCHHE 6 MECSIIEB OJHO KPaTKO-
CPOYHOE CBHIAaHHE.

K HUM MOTYT IpUMEHSTECS BCE MHBIE BUbI B3bICKAHUU.

K ocyxneHHbIM, cofepKamuMes B TPadHbIX U30JSTOpaX, MOMEIIEHHU-
X KaMEpHOTO THUIA, €IMHBIX MOMEIICHUSX KaMEpHOTo THIA, OJWHOYHBIX
Kamepax, 10 UX MPOch0e MPUITIANIAIOTCS CBSIICHHOCITYKHTENH, TIPHHAIIC-
JKalie K 3aperUCTPUPOBAHHBIM B YCTAaHOBJIEHHOM MOPSAKE PENUTHO3HBIM
00BETUHEHUSIM.

B ciyudae mepeBosa ocyIeHHOro U3 mTpadHOro M3o0JsTOpa, MOMENIe-
HUS KAMEPHOT'O THUIA, €IUHOTI0 TOMEIEHHs KaMEepHOIo TUIA WU OAUHOYHON
KaMephl B JICUCOHO-TIPOQMITAKTHICCKOE YUPEKICHUE CPOK UX HAXOKICHUS B
yKa3aHHOM JICYeOHOM YUPEKICHIH 3aCUUTHIBACTCS B CPOK OTOBIBAHMS B3bI-
CKaHUsI.

Ecnu xe ocyxieHHbIe OBUTH TIOMELIEHBI B JieueOHOE YUpeK/IeHHE B CBS-
3M C WICHOBPEANTEIHCTBOM WM CUMYJISIIIMEH 00JIe3HH, TO BpeMs UX MpeObl-
BaHUS Ha M3JICYCHUU B CPOK OTOBIBAHHS AUCIUILUTMHAPHOTO B3BICKAHUS HE
3aCUUTHIBACTCS.

JocpouHoe 0CBOOOXKIEHNE OCYKISHHBIX, KaK MPABHIIO, HE TIPOU3BOIUT-
¢, KpOME CITy4yaeB, KOIJ1a OHO OCYHIECTBISIETCS 10 MEAULIUHCKUM MTOKa3aHH-
sIM 00 10 TPeOOBaHUIO TIPOKYPOPA.



I'nasa XIX. Ilopsaiok 1 ycJI0BUS COAEPKAHUS OCYKACHHBIX
B HCIIPABUTEJBHBIX YUPEXKICHUAX PA3HbIX BUI0B

§ 1. YcaoBust 0oTObIBaHMS JMILEHUS CBO0OO/IBI
B UCNIPABUTEJBHBIX KOJIOHUAX 00IIEro pesKkuma

B ucnpaBUTENBHBIX KOJIOHHAX OOLIET0 PeXXHMa OCY)KIEHHBIE MOTYT OT-
ObIBaTh HaKa3aHUE:
1) B OOBIUHBIX;
2) B 00JIETYCHHBIX;
3) B CTPOTHX YCIOBHSIX.

’Kunas 30Ha B KOJIOHUU Pa3[eNaeTcsl Ha TPU JIOKAJIbHBIX, OTTOPOXKEHHBIX
JpyT OT ApyTa y4acTKa, NpeAHa3HAYEHHBIX UL OCYXACHHBIX, HAXOJAIIUXCA
Ha Pa3HBIX YCIIOBHUAX COACPIKaHUS.

BriepBrle ocykIeHHBIE MY>KYMHBI 32 YMBIIUICHHBIE TSXKKUE MpPECTyIUIe-
HUS M OCYXXICHHBIE >KCHIMHBI, KPOME OCYXKJICHHBIX NPH 0CO00 OMacHOM
peunanBe, HANPABISIOTCS IO NMPHUOBITHH B KOJOHHWIO OOIIEro pexmma B
OOBIYHBIE YCIIOBUS OTOBIBAaHMS HAKA3aAHMS.

IIpy oTcyTCTBUM B3bICKaHUI 3a HAapylIECHUE YCTAHOBJIEHHOIO IMOpsAKa
OTOBIBaHUS HaKa3aHMs M MPHU JOOPOCOBECTHOM OTHOIIEHHWU K TPYAY IO OT-
ObITHM He MeHee 6 MecCsIeB CPOKAa HaKa3aHHs OCY)KICHHBIE MOTYT OBITh
TIEpEeBE/ICHbI B OOJIETYEHHBIE YCIOBHS, a OCY)KICHHBIC, MPU3HAHHBIC 3JI0CT-
HBIMH HapyIIUTEISIMH YCTaHOBJIEHHOTO NOpsAKa OTOBIBAHMS HakKa3zaHWS,
MIEPEBOISITCS. B CTPOTHE YCIIOBUSI OTOBIBaHMS HaKa3aHUsL.

OcyxaeHHble, OTOBIBAIOIINE HaKa3aHHE B OOJIETYEHHBIX YCIOBUSX, MIPHU-
3HAHHBIE 3JIOCTHBIMH HAPYIIUTEISIMH YCTAaHOBJIEHHOTO ITOPSAKA OTOBIBAHMS
HaKa3aHus, MEePEBOIATCA B OOBIYHBIC MM CTPOTHE yCIOBHUsS OTOBIBAaHMS Ha-
Ka3aHusl.

[epeBo U3 cTporux ycinoBuid OTOBIBAHUS HAaKa3aHHUs B OOBIYHBIC IIPOU3-
BOJWTCS HE paHee 6 MecALEeB NPHU OTCYTCTBUU B3BICKAHHMN 3a HapyLICHHE
YCTaHOBJIEHHOT'O MOPSIKa OTOBIBAHMS HaKa3aHMS.

[ToBTOpHBIM mHepeBox W3 CTPOTUX YCIOBHUN OTOBIBaHMS HAaKa3aHHUA B
OOBIYHBIE WM U3 OOBIYHBIX B OOJIETYCHHBIC MPOM3BOAUTCS B YKa3aHHOM
HOpSAKE.

OcyxeHHble, OTOBIBAIOIIME HaKa3aHUEe B OOBIMHBIX YCJIOBHSX, TPOXKHU-
BalOT B OOIEXUTHSX.

WM paspemaercs:

1) exeMecsIHO PacXoJ0BaTh Ha IPHOOPETCHHE NMPOAYKTOB MHTAHHS H IPEI-
METOB I€pBOH HEOOXOIUMOCTH IIOMUMO CPEICTB, 3apa0OTaHHBIX B HEPHOJ
OTOBIBaHWS HaKa3aHWs, MOJYYaeMBIX MMH HEHCHI M COIMAJbHBIX NOCOOWIA,
UHbIE CPEJICTBA, UMEIOIIUECS HA UX JIULEBBIX cUeTax, B pa3Mepe 3 ThIC. pyo.;
2) UMeTbh 6 KPaTKOCPOUHBIX U 4 IIIMTENBHBIX CBUAAHHS B TCUCHUE TOJIA;

3) nonyyaTh 6 NOCBUIOK WY Iiepesay U 6 OaHaeposieil B TeueHue rojia.



Ocyx/IeHHBIe, OTOBIBAIOIINE HaKa3aHWE B O00JIErYeHHBIX YCIOBHIIX,
MPO’KUBAIOT B OOIIEKUTHSAX.
WM pasperaercs:
1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHUS U MPEA-
METOB II€PBOH HEOOXOAMMOCTH CPEICTBA, MUMEIOIINECS Ha MX JIMIEBBIX Cue-
Tax, 0e3 OrpaHUYCHHUS;
2) UMeTh 6 KPaTKOCPOUHBIX U 6 IITHTENHHBIX CBUIAHUI B TEUSHHUE TO/1a;
3) momy4ath 12 MOCBIIOK Wiu iepead u 12 Ganmeposiei B TeUeHne To/1a.
OcyXJIeHHBIM, OTOBIBAIONIUM HaKa3aHWs B OOJETYCHHBIX YCIOBUSX,
MOXKET OBITh 3a 6 MecsIeB IO OKOHYAHHUS CpPOKa HaKa3aHHUS pa3pericHo
MPOXHUBAaTh W PpaboTaTh TOJ HAA30pPOM AIMHUHUCTPAMH 32 TMpeAeiaMu
WCIIPABUTENIbHONW KOJOHUH. OHM MOTYT COJEPKAThCSI COBMECTHO C OCYXK-
JICHHBIMH, KOTOPBIM MPEIOCTABISICTCS PABO MEPEABIKECHUS 0€3 KOHTPOJIS
WU COTPOBOXICHUSA. Takke MOXKET OBITh pa3pemieHO MpOXHBaHHUE 32
[peaenamMy UCIPaBUTEIbHON KOJIOHUM OCYXACHHBIM JKEHLIMHAM COBMECT-
HO ¢ ceMbel win AeTbMU. OHU MOTYT MPOXXKWUBATh Ha apCH/IOBAHHOW WIIH
COOCTBEHHOI KMJIOH TUIOIIAJIH.
OcyxeHHbIe, OTOBIBAIONINE HAKA3aHWE B CTPOTHX YCJAOBHSX, TIPOXKHU-
BAaIOT B 3alIMPACMbIX ITOMEIIICHUAX OOIICIKUTHHA.
WM pazpemaercs:
1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHHE NPOAYKTOB MUTAHUS U MPEA-
METOB INEpBOH HEOOXOIUMOCTH TOMHUMO CPEICTB, 3apabOTaHHBIX B MEPHOL
OTOBIBaHUS JIUIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH IICHCUH M COLMAIBHBIX I10-
coOuii, HHBIE CPEICTBA, IMEIOLIHMECS Ha UX JIMIEBBIX CUeTax, B pazmepe 2 ThIC.
pyo.;
2) UMeTh 2 KPaTKOCPOYHBIX U 2 [UTMTEIHHBIX CBUIAHUS B TEUCHHE TOIA;
3) nony4ath 3 MOCHUIKK WIIK Tepeaauu u 3 OaHIepos B TCUCHHE T0/1a;
4) MOMB30BaTHCS €KETHEBHOU MPOTYIIKOHN MPOIOIKUTEIHHOCTRIO 1,5 Haca.

§ 2. YcaoBust 0oTObIBaHNS JMILIEHUS CBOOOIBI
B HCNIPABUTEJbHBIX KOJOHHUSIX CTPOTOro peskuma

My>K4YHHBI, BOEPBBIE OCYXK/ICHHbIC K JIMIIICHUIO CBOOOJIBI 32 COBEPILIECHUE
0c000 TSDKKMX NPECTYIUICHUH, NPH PEUUAMBE IPECTYIUICHHH W ONacHOM
penuIiBe MPECTYIUICHNH, HAPABISIOTCS 10 MPUOBITHN B KOJOHHUIO CTPOTO-
ro peXUMa B OOBIYHBIE YCIOBHS, KPOME OCY)KICHHBIX 33 YMBILIICHHbIE Ipe-
CTYIUUICHHSA, COBEPUICHHBIC B MECPHUOJ OTOBLIBaHHUS JTHIIICHHS CBO60}IBI, KOTO-
pBI€ HANPABISIIOTCS. B CTPOTHE YCIIOBHS OTOBIBAHUS HAaKa3aHUSI.

[pu oTcyTCTBUM B3BICKAaHHI M MPU TOOPOCOBECTHOM OTHOLICHHH K TPY-
Iy TI0 OTOBITHH HE MeHee 9 MecsIIeB CpoKa HaKa3aHUS B OOBIYHBIX YCIOBHUIX
OCYXKACHHBIC MOT'YT 6I)ITI:. TIEPEBCICHBI B 00s1eryeHHbIe ycCiioBus.

OcyxzneHHble, OTOBIBAIOIIME HaKa3aHHE B OOBIYHBIX YCIOBHUSX, MpH-
3HAHHBIC 3JIOCTHBIMU HapyIINTENSIMH, IEPEBOAATCSI B CTPOTHE YCIOBHS OT-
ObIBaHNS HAKa3aHMS.
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Ocyx/IeHHBIC, OTOBIBAIOIIIC HAKA3aHUS B OOJICTYCHHBIX yCIOBHSX, IPH-
3HAHHBIC 3JIOCTHBIMH HApPYIIUTEISIMH YCTAHOBIICHHOTO MOPSAKA OTOBIBAHUS
HaKa3aHUs, IEPEBOAITCS B OOBIYHBIC WIIH CTPOTHE YCIOBHS.

[TepeBox U3 CTPOTHX YCIOBHH OTOBIBaHUS HaKa3aHUsI B OOBIYHBIE TPOU3-
BOJAUTCS HE paHee 4eM depe3 9 MecdleB NPU OTCYTCTBUU B3BICKAaHUI 3a Ha-
pYIICHHE TOPsIIKa OTOBIBAHUS HaKa3aHUS.

[ToBTOpPHEII TIEpEeBOT U3 CTPOTUX YCIOBUHA B OOBIYHBIC MIIH U3 OOBITHBIX
B 00JIErYeHHbIE IPOU3BOUTCS B TAKOM K€ TIOPSIKE.

Ocyx/ieHHbIe, OTOBIBAIOIINEC HAKa3aHIE B OOBIYHBIX YCIOBHSIX, TIPOKU-
BarOT B OOIIEKUTHAX.

MM paszperaercs:

1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHUS U MPEa-
METOB IEepBOH HEOOXOIUMOCTH IOMHUMO CPEICTB, 3apabOTaHHBIX B TMEPHON
OTOBIBaHUS JIUIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH MIEHCUA M COLMATBHBIX IT10-
co0Ouii, MHBIE CPEe/ICTBA, HMEIOLIHMECS Ha UX JIMIEBBIX cUeTax, B pazmepe 2 ThIC.
py6.;

2) UIMeTh 3 KpaTKOCPOYHBIX U 3 [UTUTENHHBIX CBUAAHHS B TEUCHHE IO/a;

3) mosry4aTh 4 TIOCBUIKY WM Tepeiadn u 4 0aHAepou B TEUCHHE TOoIa.

Ocyx/IeHHBIe, OTOBIBAIOIINE HAaKa3aHWE B O00JIErYeHHBIX YCJIOBHIIX,
MPO’KUBAIOT B OOIIEKUTHSIX.

WM pasperaercs:

1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHKUS U MPEa-
METOB IEpBOH HEOOXOIUMOCTH IOMHUMO CPEICTB, 3apabOTaHHBIX B TEPHON
OTOBIBaHUS JIMIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH IIEHCUA M COLMATBHBIX IT10-
co0Ouii, NHBIE CPEe/ICTBA, HMEIOLIHMECS Ha WX JIMIEBBIX cUeTax, B pazmepe 3 ThIC.
py6.;

2) uMeTh 4 KpaTKOCPOYHBIX U 4 [UTUTENbHBIX CBUAAHHS B TEUCHHE IO/a;

3) mosry4aTh 6 TIOCHUIOK WK Tiepead U 6 OaHaepoel B TeUeHue ro/a.

Ocyx/IeHHBIe, OTOBIBAIONINEC HAKA3aHUE B CTPOTHX YCJIOBHSX, TIPOXKHU-
BAalOT B 3aIIMPAEMbIX TOMEIICHUIX OOIICKUTHH.

WM pasperaercsi:

1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHUS U MPEa-

METOB IepBOH HEOOXOIUMOCTH TOMHUMO CPEICTB, 3apabOTaHHBIX B TMEPHON
OTOBIBaHUS JIMIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH IIEHCUA M COLMATBHBIX IT10-
co0Ouii, MHBIE CPEe/ICTBA, IMEIOLIHMECS Ha UX JIMIEBHIX cUeTax, B pazmepe | ThIC.
py6.;

2) IMeTb 2 KPaTKOCPOUHBIX U OJTHO JUTUTEIFHOE CBUIAHKE B TEUCHHUE TO/a;

3) moiry4aTh 2 TIOCBUIKY WM Tepeiadyn u 2 0aHAepoIn B TEUCHHE TO/Ia;

4) ONTB30BaTHCS €XKEIHEBHOM MPOTYIIKOH POIOJDKUTEIBHOCTBIO 1,5 yaca.



§ 3. YcaoBus oTObIBaHUSA JIUIIIEHUS] CBOOOIBI
B HCNPABUTEIbHBIX KOJOHUSIX 0CO00T0 peKuMa

My>K4YHMHBI, OCY>K/IEHHBIE ITPA 0COO0 OMACHOM PELUINBE, a TAKXKE OCYXK-
JICHHBIC, KOTOPHIM TOKU3HEHHOE JINIIEHHE CBOOOABI M CMEpPTHAs Ka3Hb 3a-
MEHEHBI B TOPSAAKE MOMHJIOBAaHHS JHIIEHHEM CBOOOABI Ha OMPEIEICHHBINA
CPOK, HaNpaBIISIOTCS IO HIPUOBITHH B KOJIOHUIO 0COOOT0 peXuMa B OOBIYHBIC
YCIIOBUS OTOBIBAHMSI HAaKa3aHMs, KPOME OCY)KJCHHBIX 32 YMBIIUICHHbIE TIpe-
CTYIUICHUS], COBEPIICHHBIE B IEPHOJ OTOBIBAHUS JIMIIECHHUS CBOOOIBI, KOTO-
pBI€ HANPaBIAIOTCSA B CTPOTHE YCIOBHSI.

IIpu oTCyTCTBHHM B3BICKAaHUI U NPU 10OPOCOBECTHOM OTHOIIEHHH K TPY-
Iy TI0 OTOBITHM HE MEHEee OJJHOTO Tojia CPOKa HaKa3aHWsl OCYXKICHHBIC U3
OOBIYHBIX YCIIOBUI MOTYT OBITH NIEPEBEICHBI B 00JICTYEHHBIC YCIIOBHS.

OcyxneHHble, OTOBIBAIONINEC HaKa3aHWE B OOBIYHBIX YCIOBHAX, MPH-
3HAHHBIC 3JIOCTHBIMU HapyIIUTENIIMU OTOBIBAHUS HaKa3aHUs, IEPEBOJIATCS B
CTpOTHE yCJOBHsI OTObIBaHUs HakazaHus. OCykKIeHHBIE, OTOBIBAIOIINE HaKa-
3aHUSI B OOJIETYCHHBIX YCJIOBHSX, NPU3HAHHBIE 3JIOCTHBIMH HapyIINTEISIMA
YCTAQHOBJICHHOTO TIOpSAKAa OTOBIBAHMS HaKa3aHWs, NMEPEBOISTCS B OOBIYHBIC
WIN CTPOTHE yCIOBHsI OTOBIBAHUS HAKa3aHMU.

IlepeBox u3 cTporux ycioBUi B OOBIYHBIE IPOM3BOAUTCS HE PaHEEe uyeM
yepe3 rof NpU OTCYTCTBHM B3BICKAHUM 3a HapyIIEHUE YCTAaHOBJIEHHOIO MO-
psinKa OTOBIBaHMS HaKa3aHUs.

[ToBTOpHEI TepeBON W3 CTPOTHUX YCIOBHUH OTOBIBAaHWS HAaKa3aHUS B
OOBIYHBIC WM U3 OOBIYHBIX B 00JIEr4EHHBIC TPOM3BOIMUTCS B TOM XKE TOPSA-
Ke.

OcyxIeHHBIe, OTOBIBAIOIINE HAaKa3aHUE B OOBIYHBIX YCJIOBHAX, TIPOKHU-
BAaIOT B OOILEKUTHUSX.

WM pazpemaercs:

1) exxemMecsa4yHO pacxoll0BaTh HA MPUOOPETEHHUE MPOJYKTOB IMUTAHUS U TPEN-
METOB TEPBOH HEOOXOAMMOCTH TIOMHUMO CPEACTB, 3apa0OTAHHBIX B MEPHOJ
OTOBIBAHMS JIMIIIEHUS CBO6OZ[]>I, [OJIy4acMbIX UMHU IICHCHUM 1 COMAJIBHBIX I10-
coOuil, nHbIE CPEACTBA, UMEIOLIMECS Ha UX JIMIEBLIX cUeTax, B pazmepe | ThIC.
py6.;

2) UMeTh 2 KPaTKOCPOUHBIX U 2 AJIUTEIbHBIX CBUIAHUS B TEUCHUE TO/1a;

3) nony4aTh 3 MOCHUIKM WIIK Tepeaauu u 3 OaHAeposy B TCUCHUE rojia.

OcyX/eHHble, OTOBIBAIOLINE HaKa3zaHWs B 00JerYeHHbIX YCJIOBHAX,
MPOKUBAIOT B OOIIECKUTHSIX.

WM paspemaercs:

1) exxeMecsa4yHO pacxo/l0BaTh HA MPUOOPETEHHE MPOJYKTOB NMUTAHUS U NPE.-

METOB TEPBOH HEOOXOAMMOCTH TIOMHUMO CPEACTB, 3apa0OTaHHBIX B MEPHOJ
OTOBIBAHUS JIMIIIEHUS CBO6OZ[]>I, [NoJIiy4acMbIX UMHU IICHCHUM 1 COMAJIBHBIX I10-
coOuil, HbBIE CPEICTBA, UMEIOLIMECS Ha UX JIMIEBLIX cUeTax, B pazmepe 2 ThIC.

pyo.;



2) UMeTh 3 KPaTKOCPOYHBIX U 3 ITHTEIBHBIX CBUIAHMS B TEUCHUE TO/IA;
3) mosry4aTh 4 MOCBUIKY WJIH Tiepeadn u 4 0aHAepoIu B TEUSHHE Tofa.
Ocyx/IeHHBIe, OTOBIBAIONINEC HAKA3aHUE B CTPOTHX YCJIOBHSX, TIPOXKHU-
BAIOT B IOMEIICHUAX KaMEPHOTO THUIIA.
WM pasperaercsi:
1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHUS U MPEA-
METOB IEepBOH HEOOXOIUMOCTH IOMHUMO CPEICTB, 3apabOTaHHBIX B TEPHON
OTOBIBaHUS JIUIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH MIEHCUH M COLUATBHBIX IT10-
coOuii, WHBIE CPEACTBa, MMEIOIIMecs] Ha UX JIMIEBBIX cueTax, B pazmepe 700
pyo.;
2) IMeTb 2 KpaTKOCPOUHBIX CBHJAHUS B T€UCHHE TO/1a;
3) mony4aTh OJHY MMOCBUIKY HIJIM TIepeaady U OJHYy OaHIeposb B TEUCHHE rOAa;
4) TIONTB30BaTHCS €XKEAHEBHOM MPOTYIIKOH POIOJDKUTEIBHOCTEIO 1,5 yaca.

§ 4. YciaoBust 0TObIBaHMS JMILEHUS CBOOOIBI
B HCIIPABUTEJIBHBIX KOJOHUSIX 0C000r0 pe:KuMa
JUTS OCYKIEHHBIX, 0TOBIBAIOIINX MOKU3HEHHOE JINIEeHHe CBOOOIbI

B JAaHHBIX KOJIOHHAX OT6I)IBalOT HaKa3aHUC OCYXKJICHHBIC MYXKXYWUHBI,
MIPUTOBOPEHHBIE K IMOKU3HEHHOMY JIMIIEHUIO CBOOO/IbI 32 COBEpIIEHHE TIpe-
CTYIUICHNH, CBSA3aHHBIX C YMBIIUICHHBIM JIMIICHUEM JKH3HU OJHOTO WIIH
HECKOJIKUX YEJIOBEK, a TaKXK€ OCYKIEHHbIC, KOTOPHIM CMEpTHas Ka3Hb B
MOPSIIKE TOMUJIOBAHUSI 3aMEHEHA JIMIIIEHHEM CBOOOIBI.

[To npuOBITHH B MCHPAaBUTEIHFHYIO KOJIOHHIO BCE OCYXKJICHHBIE ITOMeEIIIa-
IOTCSI B CTPOTHE YCIIOBUS OTOBIBAHMS HaKa3aHMS.

OcyXIeHHbIE pa3MeINalTcs B KaMepax, Kak MpaBuiIo, HE Oosee YeM 110
2 yenoBexa.

ITo npocebe OCyXIEHHBIX M B MHBIX HEOOXOAMMBIX CIIy4dasx MpPU BO3-
HUKHOBEHMH YTPO3bI JUYHOW OE30MaCHOCTH OHU MOTYT COIEPXKATHCS B OJIU-
HOYHBIX KaMepax.

ITepeBox 13 cTpOruX yciaoBUil B OOBIYHBIE IPOU3BOAUTCS IO OTOBITUH HE
MmeHee 10 jieT mpH OTCYTCTBUHM B3bICKaHHM 32 HapyIIEHHE YCTaHOBJIEHHBIX
YCIIOBUI OTOBIBaHUS HaKa3aHUSI.

W3 00BIYHBIX yCIOBUI B 00OJETYEHHBIE OCYKICHHBIE MOTYT OBITH Iepe-
BE/ICHBI TIPH OTCYTCTBHHU B3BICKAHUH M MPU JOOPOCOBECTHOM OTHOIIEHHHU K
TpyLy o OTObITHH He MeHee ere 10 ser.

OcyXJeHHbIE, TPU3HAHHBIE 3JIOCTHBIMH HAPYIIUTEISIMH YCTaHOBJIECHHO-
TO MOpsAKa OTOBIBaHMS HaKa3aHUS M OTOBIBAIOIIME HaKa3aHWE B OOJETYEH-
HBIX YCIIOBHUSIX, TIEPEBOJATCA B OOBIYHBIC MM CTPOTHE YCIOBHS OTOBIBAHMS
HaKa3aHu4d, a u3 OOBIYHBIX yCJ'IOBI/Iﬁ — B CTpOTHC.

[ToBTOpHSII IEpeBO/] B OOBIYHBIE WIIN 00JIETYEHHBIE YCIOBHSI OTOBIBAHUS
HaKa3aHUs MPOU3BOIMUTCS B TOM K€ MOPSIIKE.



Hopmbl pacxooBaHus ACHEKHBIX CPEICTB HA MPHUOOPETEHHE POAYKTOB
[UTaHKSl M [PESIMETOB IEPBOM HEOOXOAUMOCTH, [ONYIECHUS CBHUAAHUIA, 110-
CBUIOK, Iepead u GaHaeposieil Takue ke, Kak B OOBIYHBIX HCIPaBUTEIbHBIX
KOJIOHUSIX 0COOOTO PEeXKHMA.

Bce ocyxIeHHbIE UMEIOT MPABO Ha €KEJHEBHYIO MPOTYIKY MPOIOJIKHU-
TEJBHOCTBIO 1,5 Yaca, a IPH XOpOIIeM MOBEICHHH OCY)KACHHOTO W IPH Ha-
JINYUH BO3MOYKHOCTEH BPEMsI IPOTYJIKH MOYKET OBITh YBEIHUYCHO [0 2 H4acoB.

§ 5. YcaoBust 0TObIBaHUS JIMILEHUS CBOOOIBI
B KOJIOHHSIX-TIOCEJIEHUSIX

B KOJOHHSAX-TIOCENICHNSAX PA3EeNbHO OTOBIBAIOT HAKA3aHHS B BHJE JIH-
IIEHHS CBOOO/BI:

1) nuna, ocyKACHHbIE 3a MPECTYILUICHHS, COBEPLICHHbIE 110 HEOCTOPOKHOCTH;
2) nuia, BIEPBbIE OCYKICHHbIE 38 COBEPIICHHE YMBIIUICHHBIX PECTYIUICHUN
HEeOOBIION WIH CpeHEeH TAXKECTH;

3) MONOXKHUTEIBHO XapaKTepPU3YIOLIMECs OCYK/ICHHBIE, IEPEBE/ICHHBIC U3 KO-
JIOHHH OOIIEro U CTPOroro PeKHMa.

Bo Bcex KOJIOHHUSAX-TIOCEJICHUSX OCYX/IEHHbIE OTOBIBAIOT JIMIIEHHE CBO-
00/1bI B OJTHUX U TEX )K€ YCIIOBHSX.

B onHOI KOJOHHU-TIOCENIEHUN MOTYT COJEPKATHCS BMECTE OCYKICHHBIC
MYXXUYHHBl M JKCHIIMHBI, OJHAKO TPOXKHUBAIOT OHH Pa3feNbHO: THO0 B OT-
JIEITbHBIX OOLIEKHUTHUSIX, THO0 B OTJEIBHBIX OJIOKaX OJHOTO OOIIEKHUTHSI.

B KOnMOHMSIX-TTOCENEHUAX OCYKACHHBIE COJIepKaTcs 6e3 OXpaHbl, HO MO
HA/130POM.

Ot nogbema 10 0TOOST OHH MOJIB3YIOTCS IPAaBOM CBOOOJHOIO MepeBH-
JKEHUsl 10 TEPPUTOPUM KOJOHHMHM, I'PAHHUIBI KOTOPOH YCTaHABIMBAIOTCS B
panuyce He Oosiee 5 KM I10 3aMETHBIM OPHEHTHpaM (HarpuMep, Oeperam pek)
1 0003HAaYalOTCsl HA MECTHOCTH CHEeIWalbHbIMU 3HakaMu. OO0 oOBsBICHHN
TPaHMII C OCYXKICHHBIX OEpETCs pacIicKa.

B npeznenax HaceNCHHOTO MyHKTA KOJIOHUS-IIOCEIEHHE MOXKET OBbITh OT0-
pokeHa 3a00poM, KOTOPBIH U ONpe/ieNsieT IPaHUIbl €€ TEPPUTOPHH.

C paspelieHus aIMHUHUCTPALNH OCYXKJICHHBIE MOT'YT TIepe/IBUTraThCsl BHE
KOJIOHHH, HO B TIpe/ieNiaX TEPPUTOPHU COOTBETCTBYIOIIETO aJMHHHCTPATHB-
HO-TEPPUTOPHATIBHOTO 00pa30BaHUsI, €CIM ITO HEOOXOIUMO IO XapakTepy
BBITIOJIHAEMON UMH PabOTHI JIHOO B CBSI3U C OOyUCHUEM.

Ocy:k1eHHBbIe MOTYT HOCUTh TPaXXJAHCKYIO OJIeXKIy, UMETh IIpH cebde
JCHBIY U LIEHHBIC BEIlH, MOJb30BaThbCd MMU 0€3 OTpaHUUYCHUH, MOIydaThb
MOCBUIKH, TIepeiadyn, OaHIepou, UMETh CBHaHHs 0€3 OrpaHUuCHHH.

[TpoxuBaroT OHM, KaK NPaBHJIO, B CHEUUAJIBHO MpPEAHA3HAYCHHBIX IS
HHUX OOIIEKUTHAX.

OcyXIeHHBIM, HE JOIMTyCKAIOIINM HapyLIEHHUs] YCTAHOBICHHOTO MOPSIIKa
OTOBIBaHMUS HAaKa3aHHs U UMEIOIINM CEMbIO, [0 MOCTAHOBJICHUIO HaYaJbHUKA
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KOJIOHHH MOJKET OBITh pa3pelieHo NpoKMBAaHUE ¢ HEW Ha apeHJOBAaHHOW WMIN
COOCTBCHHOM KHMJIOH IUTOIIA N Ha TEPPUTOPHN KOJIOHUH WJIM 3a €€ Ipefena-
Mu. B mocnenHeM ciydae oHM 00s3aHBI SIBISATHCS JUIS PETUCTPALUH B KOJIO-
HHUIO-TIOCeTIeHHe A0 4 pa3 B Mecdll. [loMemieHus, B KOTOPBIX OHHU NPOXKHUBaA-
10T, MOTYT TIOCENIaThCsl B JII000€ BpeMsi paOOTHUKOM aJMUHHCTpPAIMN KOJIO-
HUH-TIOCETICHUSL.

BMmecTto macnopra u Ipyrux JUYHBIX JTOKYMEHTOB OCY>KICHHBIM BBIIACT-
cs JOKyMEHT YCTaHOBJIEHHOT'O 00pa3ia.

Ocy:k1eHHBIM He pa3pelnaercsi IPOHOCHTH B OOIIEKHUTHE, HCIIOIH30-
BaTh M XPaHUTh OTHECTPEIBHOE OpPYy’KHE, OOCTIPHUIACHI, B3PhIBYATHIC U SI/10-
BUTBIC BCUICCTBA, TPAHCIIOPTHBIC CPEACTBA, HAPKOTUYCCKUE JICKAPCTBCHHBIC
BEIIECTBA MEJMLMHCKOTO0 Ha3HAYEHHS, aJKOTOJILHYIO NMPOAYKIHIO H (op-
MEHHYIO OJEXKIY.

VKazaHHBI TepeYeHb OTPAaHUYECHUN HE PACIpOCTPAHSIETCS HA YICHOB
ceMelt OCY)KIEHHBIX, OJIHAKO aJMHHUCTPALUsS KOJIOHUHU-TIOCENICHUSI MOXKET B
JA(SA15:0.€ HpO(l)I/lJ'laKTI/IKI/I PEKOMEHA0BATh YJI€HAM CEMbH HE MMCETb HEKOTOPBIX
BBIIIEYKA3aHHBIX IPEAMETOB.

Tpya ocy:KaeHHBIX B KOJOHHH-IIOCEICHUHU PEryJIHpYyeTCcsl HOpMaMu
TPYIOBOTO 3aKOHOJATEJIbCTBA, 3a MCKIIOYEHHEM IpHeMa Ha pabory,
YBOJIbHEHHUSI ¢ pabOTHl M NpueMa Ha JIPYrylo padoTy, 4yTo 0OyCIIOBIIEHO
MIPABOBBIM CTaTyCOM OCY’KIACHHOTO M BHITEKAET M3 COACP)KAHUS HaKa3aHMUA.

OcyXIeHHBIC TPHUBICKAIOTCS K TPYyAy B OCHOBHOM Ha COOCTBEHHOM
MIPOU3BOJICTBE B KOJIOHUU-TIOCENEHHUU. [Ipr HEOOX0IUMOCTH UX TPy MOXKET
UCIIONIb30BaThCS HA TPEINPHUITUSX MHBIX (JOPM COOCTBEHHOCTH, B CBSI3U C
YeM JIOITyCKaeTcs IepeBOl OCYXKICHHBIX Ha JpPYrylo paboTy, B TOM 4HCIE B
IpyTyio MecTHOCTh. OCyKICHHBIE MPUBICKAIOTCSA K padoTam 1o OIaroyct-
POMCTBY KOJIOHUH-TIOCEINICHHUS COTJIACHO rPaduKy.

OcyxneHHbIM pa3pemaercs 00y4aTbCs 3a09HO B BBICIIUX U CPEAHHUX
CTIEIMATBHBIX yUeOHBIX 3aBEICHUSAX, PACIIONIOKECHHBIX B MpEJeNax TEPPHUTO-
pUH COOTBETCTBYIOIIETO aJMHHHUCTPAaTHBHO-TEPPUTOPUANLHOTO 00pa3oBa-
HUSL.

C oCyXeHHBIMH, COAEPIKAIIUMUCS B KOJIOHUAX-IIOCEIEHUAX, IPOBOAUT-
sl BOCITUTATENbHAS paboTa.

K HMM MOTyT NpUMEHSTHCS ClIEAYIOLIIE MePhbl HOOIPEHM:

1) 6narogapHOCTb;

2) HarpaxJICHUE LICHHBIM [I0JJAPKOM WJIU JICHEXXHOH NpeMUeH;

3) JOCPOYHOE CHATHE paHEe HAIOKEHHOTO B3bICKAHHMS;

4) pa3pelnieHue Ha IIPOBE/CHHUE 3a MPE/IesIaMH KOJIOHUU-TIOCEIICHHST BBIXOHBIX
U TPa3IHUYHBIX JHEH;

5) mpenocTaBiICHUE YCIOBHO-IOCPOYHOTO OCBOOOK/ICHHS WIIM 3aMEHa HE OT-
OBITOI YacTH HaKa3aHus 00Jee MITKUM BHUOM HaKa3aHMHs,

6) BO30y KICHUE X0aTaliCTBa O IOMUJIOBAHUH.



K ocyxaeHHbIM, AOMYCKalOUIMM AUCHUIUIMHAPHBIE MPOCTYNKH, MOTYT

MIPUMEHSTHCS CAEAYIOLUE MePbl B3bICKAHMA:
1) BbIroBOp;
2) IMCUMILTMHAPHBIA mTpad B pasMepe 10 2 MUHUMAIBHBIX Pa3MepOB OILIATHI
Tpyna;
3) BoaBOpeHuUe B IITpa(HON U30JSTOP HA CPOK 10 15 CyTOK;
4) oTMeHa mpaBa IPOXKUBAHHS BHE OOIICKHUTHUS U 3alPCIICHHE BHIXOIUTH 32
npezesnsl 00mexuTusi B cB0O0IHOE OT paboThl BpeMs Ha cpok 110 30 cyTok.
B sTOM cilydae MM HPEJOCTaBISICTCS MPABO HA CKCTHEBHYIO MPOTYIKY IPO-
JIOJDKUTEIIBHOCTEIO HE MEHEE 2 9acoB.

OcyxIeHHbBIC, 3JIOCTHO HapyIIAIOIINE YCTAHOBJICHHBIA MOPSIIOK OTOBI-
BaHMs HaKa3aHWs, MOTYT OBITh IEPEBEJICHbI B MCIPABUTENBHYIO KOJOHHMIO,
BUJ KOTOPOW MM OBUT ONpeAeicH paHee CYIOM, JINOO B HCHPABUTEIHHYIO
KOJIOHHIO OOIIETO peKuMa.

V3MeHeHne BUa UCTIPABUTEIBHOTO YUPEKICHUS OCYIECTBISETCS B CY-
JeOHOM TOpSIZIKE TI0 MPEJCTABICHHIO aIMHHUCTPALIUH.

§ 6. YcaoBus oTOBIBAaHMSA JIMIIEHHUS] CBOOOIBI B TIOPbMAX

B TroppMax conep:kaTcs OCYXKICHHBIC K JIMIIEHHIO CBOOOJBI Ha CPOK
CBBIIIE 5 JIeT 3a COBEpIICHHE 0CO00 TSHKKUX MPECTYIUICHHH, NMpHU 0co00
OTIaCHOM PELUANBE MPECTYIUICHUH, a TaKKe OCYXK/ICHHBIE, IIepEeBEACHHbIC Ha
CPOK /10 3 JIET 3a 3JI0CTHOE HapyIICHHE yCTaHOBJICHHOTO MOPSIKa OTObIBA-
HUSI HaKa3aHUS U3 UCIPABUTEIBHBIX KOJOHHWH OOIIETO, CTPOroro U 0codoro
PEIKHMOB.

B TroppMax ycraHaBIuBaeTCs OOLIMI 1 CTPOTHid pesKMMBI.

Ha ctporom pexxume cozepKarcst OCyKJICHHBIE, TIOCTYNUBIINE B JAHHOE
ucrpaBuTedbHOe yupexaeHue. OcyxaeHHbIe, OTOBIBAIOIIUE HaKa3aHHE Ha
o0IeM peXuMe, MpU3HAHHBIE 3J0CTHBIMH HAPYIIUTEISIMU YCTaHOBJICHHOTO
Topsiika OTOBIBAaHMS HaKa3aHUsI, TIEPEBOISATCS Ha CTPOTHH PEKUM.

ITo oTOBITHM HE MeHEe OJHOTO roja OCY)KICHHBIC MOTYT OBITH IepeBe-
JICHBI Ha OOIIHI PEXKHM.

[ToBTOpHEIN TIEpeBO/ Ha OOIIMIT PEXKUM MOXKET OBITh POU3BEAEH B TOM
Ke TOPSIKE.

OcyX/IeHHBIE COIEePIKATCS B 3alMPAEMBIX OOIIHUX KaMepax.

B HE00XOIUMBIX Cilydasx MO MOTHBHPOBAHHOMY IOCTAHOBJICHHUIO Ha-
YaJbHUKA TIOPBMBI U C COIJIACHsS HPOKYypOpa OCY>KAEHHBIE MOTYT COJep-
KaThCsl B OJJUHOYHBIX KaMepax.

W301mmpoBaHHO OT JPYTHX OCYKACHHBIX U PA3ICIIBHO COJIEPIKATCS:

1) ocysKeHHBIE, HAXOSIIHECS Ha O0IIEM U CTPOTOM PEXKHMAX;

2) BHEPBBIE OCYXKICHHBIC OT OCY)KICHHBIX, Y)K& OTOBIBABIINX JHIICHHE CBO-
00/1bI;

3) ocyzeHHbIe IIPH 0CO00 OMACHOM PELUIMBE OT JIPYTHX KaTeropuil 0CykK-
JICHHBIX;
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4) ocy/ieHHbIe, KOTOPHIM CMEPTHAs Ka3Hb 3aMEHEHa B IMOPSAIKE OMHIOBA-
HUS JTUIIEHUEM CBOOO/IbI HA ONPEIETICHHBIN CPOK;
5) oCyX/IeHHbIE 32 COBEPILICHNUE 0CO00 THKKUX NPECTYIICHUH;
6) ObIBITE pAOOTHUKH CYJIOB U ITPABOOXPAHUTEIHHBIX OPTraHOB;
7) ocyXnIeHHbIe, TIEPEeBOAUMBIE U3 OJHOTO HCIPABUTEIBHOTO YUPEKICHUS B
Apyroe;
8) ocykneHHbIE, OCTABICHHBIE B TIOPbME /ISl BBIIIOJIHEHUS paboT 110 XO03siCT-
BEHHOMY OOCITy’KUBAHHUIO;
9) MHOCTpaHHBIE TPaXKAaHe 1 Jina 0e3 rpax/1aHCTBa;
10) GostbHBIE pa3HBIME HH(PEKIUOHHBIMU 3200I€BAaHUSMHE OT 3JJ0POBBIX OCYXK-
JICHHBIX.
OcyX/IeHHBIM, OTOBIBAIOIINM HaKa3aHHEC HA 00LIEeM pexkuMe, pa3pera-
ercs:
1) exeMecs/YHO PacXonoBaTh Ha NPUOOPETEHHE IPOLYKTOB IUTAHUS U IpeIMe-
TOB NEPBON HEOOXOIUMOCTH IOMUMO CPEICTB, 3apa00TaHHBIX B IIEPUOJ OT-
ObIBaHUS JINIIEHUS] CBOOObI, IIOJIyYaeMbIX UMM NIEHCUI U COLUAIBHBIX I0CO-
Owuii, MHBIE CpElCTBa, MMEIOLIMECs Ha WX JIMLEBBIX cyerax, B pasmepe 800
pyo.;
2) UMETh 2 KPaTKOCPOUHBIX U 2 IJIUTEIbHBIX CBUIAHUS B TEUCHUE I0O/1a;
3) nony4aTh 2 NOCBUIKY WM Ne€pefadn U 2 OaHIepoiIn B TEUCHUE IO1a;
4) nonb30BaThCS €XKEIHEBHON MIPOrYJIKOM NPOAOIKUTENBHOCTIO 1,5 yaca.
OcyXJIeHHBIM, OTOBIBAIONIMM HaKa3aHHE Ha CTPOroM pe:KHMe, paspe-
[IAeTCs:
1) exeMecs/YHO PacXof0BaTh Ha NPHOOPETEHHE NPOLYKTOB MUTAHUS U IpeIMe-
TOB NEPBOH HEOOXOIUMOCTH IMOMUMO CPEICTB, 3apa00TaHHBIX B IEPUOJ OT-
ObIBaHUS JIMIIEHUS] CBOOOBI, TOJIyYaeMbIX UMM NIEHCUI M COLUMAIBHBIX I0CO-
Owuii, UHBIC CPEICTBA, MMCIOLIMECS HA WX JIMLEBBIX cyerax, B pazmepe 600
py6.;
2) UMeTh 2 KPaTKOCPOUHBIX CBUAAHHS B TEUECHHE TOAA;
3) mony4aTh OJHY NMOCBUIKY U OZHY OaHAEPOJb B TEUEHHE TOJa;
4) oNIB30BaTHCS €KEHEBHOM MPOTYIKOH NPOJOIIKUTEIBHOCTHIO 1 yac.



I'naa XX. IMopsaaok v ycja0BUsl COIEPKAHUA OCYKIEHHbBIX
B BOCIIMTATEJIbHBIX KOJOHUAX

§ 1. YcaoBust 0oTObIBaHMS JMILEHUS CBO0OO/IBI
B BOCIIUTATEIbHBIX KOJOHUAX

B BocnuTaTeNnbHBIX KOJOHHUAX YCTaHABIMBAIOTCS CTPOTHE, OOBIYHBIE, 00-
JICTYCHHBIC 1 JIbTOTHBIC YCJIOBUSA OT6I)IB8.HI/I$I HaKa3aHu4.

B 00bLIYHBIX YCJIOBHSIX OTOBIBAIOT HaKa3aHWEC HECOBEPIICHHOJICTHHE
OCY’KICHHbIEC, MOCTYIMBIINE B BOCIUTATEIbHYIO KOJIOHHIO, KpOME paHee
OT6I)IBaBH_II/IX JIMIICHUC CBO60}:[I)I " OCYXXACHHBIX 3a YMBIIJICHHBIC ITPECTYII-
JICHUSI, COBEpIICHHBIE B TIEPHOJ OTOBIBAHHS HaKa3aHUsL.

[TocnenHue OTOBIBAIOT HAKA3aHHUE B CTPOTUX YCIIOBHSX.

B cTporux yciioBusix Takke OTOBIBAIOT HaKa3aHHE OCYXKICHHbIE, MPHU-
3HaHHbIE 3JIOCTHBIMU HAPYIIUTEISIMU YCTaHOBJICHHOTO TOPsAKa OTOBIBAHMS
HaKa3aHUs U MepeBe/ICHHBIC U3 OOBIYHBIX M O0JICTYEHHBIX YCJIOBUII OTOBIBA-
HUSI HaKa3aHus.

B cpok HaxoXKAeHHs HECOBEPLICHHOIETHErO OCYKAEHHOTO B CTPOTHX
YCIIOBUSIX 3aCUUTHIBAIOTCS CPOK NPEObIBaHHS B KapaHTHHHOM OTIENICHUH, a
TaK)Ke CPOK COJIEPIKAaHMS MO CTpaXKeH, €CII K HECOBEPIIEHHOJICTHEMY OCY-
XKIEHHOMY TPHMEHsIach COOTBETCTBYIONIAas Mepa MPECEYCHUsI U OH HE JI0-
ITyCTHUJI HapyIIECHUH yCTAHOBIEHHOTO MOPAIKA CONEPKAHUS MO CTPaXKeH, 3a
KOTOpbIE K HEMY NPUMEHSUIACh TaKas Mepa B3bICKaHUs, KaK BOJIBOPEHUE B
Kapuep.

[To mcreyeHnn 6 MecsAleB NMpHU OTCYTCTBUM B3bICKAaHUH 32 HapyIICHHE
YCTAQHOBJIGHHOTO TIOpsAZKa OTOBIBAHUS HAaKa3aHUs M HPU JOOPOCOBECTHOM
OTHOUICHHUU K TpyAdy OHH NCPCBOAATCIA B OOBIYHBIE ycCioBuAa OT6I)IBaHI/IH
HaKa3aHusl.

[Ipn orcyTcTBMM B3BICKaHWI 3a HapylIEeHHE YCTAHOBJIECHHOTO IOPSIKA
OTOBIBaHUS HaKa3aHUS M IPU JOOPOCOBECTHOM OTHOIICHUH K TPYAY U ydebe
NePEBOASATCS U3 OOBIYHBIX YCIOBHUI OTOBIBAHUS HaKa3aHUs B 00JIerdeHHbIe:

1) ocy>xaeHHbIe My>KCKOT'0 110J1a, BIIEPBbIE OTOBIBAIOIME JIUIIEHUE CBOOOIBL, a
TAKXC BCC KaTCrOpuMn OCYKJACHHBIX KCHCKOI'O I10JIa — TI0 OTOBITHU HE MEHEE
3 MecsIEeB;

2) OCYXJCHHBIC MY KCKOTO I10JIa, paHee OTOBIBABIINE JIMIICHUE CBOOOJbI, —
10 OTOBITUH HE MEHEe 6 MECSLIEB.

JIjist HOATOTOBKM K YCIIOBHO-AOCPOYHOMY OCBOOOXKICHUIO OCYXKICHHBIC
TIEPEBOJSTCS. U3 OOJIETYCHHBIX B JbIOTHBIE YCJIOBHSI OTOBIBAHUSI HAKa3a-
HHUS.

OCy)K)ICHHBIe, MMPU3HAHHBIC 3JIOCTHBIMU HApPYIIHUTCIIAMU YCTAaHOBJICHHO-
ro TOpsIKa OTOBIBAaHWS HaKa3aHUs, MEPEBOJTCS W3 OOBIYHBIX B CTPOTHE
YCIIOBUS OTOBIBaHMS HAKA3aHMS; M3 OOJErYeHHBIX — B OOBIYHBIC MIIN CTPO-
THe€, a U3 JTbIOTHBIX — B OOBIUHBIE.



[ToBTOpHBI TIEPEBOT B OOBIYHBIC U OOJICTYCHHBIC YCIIOBHUS MPOU3BOJIUT-
Csl B TOM e MOPSKE, a B JIbIOTHBIE YCIOBUSI — HE paHee 4eM uepe3 6 mecs-
1B TIOCJIC BO3BPALICHUS B OOJICTYCHHEIC YCIIOBHS.

OcyxJieHHbIe, OTOBIBAIOIIME HAKa3aHHE B O0OBIYHBIX YCIOBHUSX, POXKHU-
BAIOT B OOIEKUTHUSX.

WM pazpemaercs:

1) exxeMecsaYyHO pacxoJl0BaTh HA MPUOOPETEHHUE MPOJYKTOB NMUTAHUS U TPE-
METOB TEPBOH HEOOXOAMMOCTH TIOMHUMO CPEACTB, 3apa0OTaHHBIX B MEPHOJ
OTOBIBAHHS JIMIICHUSI CBOOO/IBI, MOJIy4aeMbIX UMHU MIEHCUH U COLUAIBHBIX T10-
coOWii, MHBIE CPEJICTBA, UMCIOLIMECS Ha WX JIMIIEBBIX CUETaX, B pa3Mepe 4 ThIC.
pyo.;

2) UMeTh 8 KPaTKOCPOUHBIX U 4 AJIUTEIbHBIX CBUIAHUS B TEUCHHUE TOJIa.

OcyxIeHHbIC, OTOBIBAIOININE HAKa3aHWE B O00JErYeHHBIX YCJIOBHIX,
MPOKUBAIOT B OOIICKUTHUSAIX.

WM pazpemaercs:

1) exxemMecsa4yHO pacxoll0BaTh HAa MPUOOPETEHHUE MPOJYKTOB MUTAHUS U TPEN-
METOB TEPBOH HEOOXOAMMOCTH TIOMHUMO CpEJACTB, 3apa0OTaHHBIX B MEPHOJ
OTOBIBAHHS JIMIICHUSI CBOOO/IBI, MOJy4aeMbIX UMHU MIEHCUH U COLUAIBHBIX T10-
co0Ouil, nHbBIE CPEACTBA, UMEIOLIMECS Ha UX JIMIEBLIX CUeTax, B pazmepe 6 ThIC.
pyo.;

2) uMeTh 12 KpaTKOCPOUHBIX U 4 IJIUTENBHBIX CBUIAHUS B TEUCHHUE TOJa; MO
PCLICHHUIO aIMUHUCTPALIMK JUTUTEIILHBIC CBUJAHUS MOTYT MPOXOJAUTH 3a Ipe-
JlellaMy BOCIIUTATENbHON KOJTIOHHUH.

OcyxIeHHbIC, OTOBIBAIOIINC HAaKa3aHWE B JbIOTHBIX YCJIOBHSX, IPO-
JKUBAIOT B OOIICIKUTHAX, KaK MPABHJIO, 33 MPEIEIaMi BOCIIUTATEIHHON KO-
JIOHUH, HO TOJ HAJ30POM.

WM paszperaercs:

1) exxemecsa4yHO pacxoJl0BaTh HAa MPUOOPETEHHE MPOJYKTOB NMUTAHUS U TpEN-
METOB IEPBOIl HEOOXOJUMOCTH CPEJCTBA, UMEIOIUECS Ha MX JIMLEBBIX Cye-
Tax, 0e3 OrpaHUYCHHUS;

2) 0JIb30BaThCA JACHBIAMU;

3) momy4aTh OCBUIKH WIIH Tiepeaun 1 OaHepoan 06e3 orpaHu4YeHs;

4) uMeThb KpaTKOCPOYHBbIE CBHJaHMs O€3 OrpaHMYECHUS HMX KOJIMYECTBA M
6 JUINTENBHBIX CBUAAHUI C MPOKUBAHUEM 3a IPEIEIaMH BOCIIUTATEIbHON KO-
JIOHUM B TEUEHHE TOJ1a;

5) HOCUTb TPAKIAHCKYIO OJEHKIY.

Ocyx/IeHHBIC, OTOBIBAIONINE HAKA3aHWC B CTPOTHX YCJIOBHSIX, IIPOXKHU-
BalOT B M30JMPOBAHHBIX IIOMEIICHUSX, 3aIUPACMBIX B CBOOOJHOE OT Y4eOBI
WIIH pabOTHI BPEMsL.

WM pasperaercs:

1) exxeMecsIHO pacxoJoBaTh Ha MPHOOPETEHUE NPOAYKTOB MUTAHKUS U MPEa-

METOB IEepBOH HEOOXOIUMOCTH IIOMHUMO CPEICTB, 3apabOTaHHBIX B TEPHON
OTOBIBaHUS JIUIICHUS] CBOOOIBI, TTOMYYaeMbIX UMH IIEHCUA M COLMATBHBIX IT10-
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CO6PII>1, HHBIC CPEACTBA, UMCIOIIUECCA HA UX JIMICBBIX CUCTAX, B pa3MeEpe 3 ThIC.
pyo.;
2) uMeTh 6 KPaTKOCPOUYHBIX CBHJIAHUI B TEUCHHE TOIA.
§ 2. MepsI noompeHust ¥ B3bICKAHUsI, IPUMeHsIeMble
K OCY:KI€HHbIM B BOCHUTATEIbHBIX KOJOHUAX

3a xoporiee OBeACHNE, JTOOPOCOBECTHOE OTHOIIECHHE K TPyAy U ydueOe,
AKTHBHOE ydacThe B pabOTe caMOJEATEeNbHBIX OpraHU3alUi K OCYKICHHBIM,
COZIEp’KaIIUMCSl B BOCIMTATEIBHBIX KOJOHHUSX, HAPSLY C MPELyCMOTPEHHBI-
MH MepaMH HOOIIPEHHS B OTHOIICHUH B3POCIBIX OCYXKICHHBIX, MOTYT IPH-
MEHSTBCS CIICAYIONIIEe MePhI MOOIIPEHMSI:

1) mpenocTaBieHre mpaBa MOCEMICHNS KYJIbTYPHO-3PEIHUITHBIX U CIOPTHUBHBIX
MepOHpI/ISITI/Iﬁ 3a mnpeaciraMu BOCITMTATEILbHOW KOJIOHHUH B COITPOBOKACHUN
COTPYAHUKOB HaHHOf/'I KOJIOHHH,

2) OpeAOCTAaBJICHUEC IIpaBa BbIXOJa 3a IPCACIIbL BOCIIUTATEIIbHOM KOJOHHHU B
COIMIPOBOXKACHUN pO,HI/ITCJ'IeI‘/'I, JIKI, WX 3aMCHANOMINX, WIW APYTHUX OIU3KHX
POACTBEHHUKOB;

3) mOoCpOUHBIN TIEPEeBO W3 CTPOTUX YCIOBUI OTOBIBAHUS HaKa3aHUS B OOBIY-
HBIC.

Bce ot Mepsl 0051a/1a10T CHOCOOHOCTBIO B BHICOKOHM CTETIEHH CTUMYIIH-
poBaTh Xopollee MOBEICHHE OCYXICHHBIX. [lepBble ABe 00NamaroT 0co0oi
NPUBJIEKATENEHOM CHIION U1 HECOBEPIICHHOIETHUX, KOTOPHIE, MO 00LeMy
IpaBui1y, MPOABIAIOT HHTCPEC K KYJIbTYPHO-3PCIUIIHLBIM W CIIOPTUBHBIM
MEpOTIPHUATHSIM, a TaK)Ke K MOCEIICHNIO HHBIX MECT pPa3BJICUCHHUs 3a IIpeJie-
JIaMH BOCIIHTATEIILHOW KOJOHHUH. TpeThsl Mepa MOOIIPEHHUS COIEPIKUT B cebe
0CBOOOXKACHHE OT OJHOTO U3 CaMbIX CYPOBBIX JUCLMIUIMHAPHBIX B3BICKAHUH.

IIpn npenocraBiieHUM OCYXKACHHBIM IIpaBa IIOCELIEHUS KyJIbTYPHO-
3PENUIIHBIX W CIIOPTHBHBIX MEPONPHSITHI 3a IpejeiaMd BOCHHTATEIbHOU
KOJIOHMH B COTIPOBO’K/ICHUN COTPYIHUKOB JaHHOM KOJIOHMH M ITPaBa BBIXO/1A
3a Tpeesbl BOCIUTATENFHOH KOJIOHHU B CONPOBOXKACHUH POAMTENEH, JIHLL,
UX 3aMCHAIOMIUX, U APYTUX OMU3KHUX POACTBCHHUKOB UM BBIJACTCA IIPU-
HaJUIeXKallas UM IpakIaHCKas OJexa.

3amperiaeTcss MOCEUIEHHE OCYXXICHHBIMH KYyJIbTYPHO-3PENUIIHBIX U
CIIOPTHBHBIX MEPONPUATHIA B HOYHOE BPEMSL.

[TponoknuTeNnbHOCT BBIXOA 3@ MPEAeNbl BOCIUTATeIbHOW KOJIOHUH yC-
TaHaBJIMBACTCS HAYaJIbHUKOM KOJIOHMU U HE MOXKET IMPCBLIIIATH 8 yacos.

Mepa noompeHust B BUJE TOCPOUHOTO OCBOOOKACHHS U3 TUCIUILIHMHAD-
HOTO H30JIATOPa, YYUTBIBas OCOOCHHOCTH TNCHXWKH HECOBEPIICHHOJIETHETO
OCYXIEHHOTO, CTUMYJIUPYET €ro K IeATeIbHOMY pAacKasHUIO B COBEpPIICH-
HOM HapyHICHUHN U BO3BPALICHNUIO HA IYTH UCIIPABJICHU.



3a HapylIeHHE yCTaHOBJICHHOTO MOpPsAKa OTObIBAaHHS HaKa3aHUS K OCYy-
JKACHHBIM, COJEPXKALIMMCA B BOCHUTATENBHBIX KOJIOHHMAX, MOTYT TpUMe-
HSTBCS CICAYIOIINE BUABI B3bICKAHHUSI:

1) BbIroBOp;

2) nucuunauHapHsli mwtpad B pasmepe 1o 200 py6.;

3) nMIIeHUe paBa MPOCMOTpPa KHHOMIIBEMOB B TEYEHHE OJTHOTO MECSIIA;

4) BoZBOpEHHE B AUCIHUILUIMHAPHEIN H30JTOP Ha CPOK JI0 7 CYTOK C BBIBOZOM
Ha yueOy.

Jlumenue npasa npocMoTpa KMHO(UIEMOB B T€YEHUE MECSIa OKa3bIBaCT
Ha HECOBEPIICHHOJETHETO OLIYTHUMOE NICUXOJIOTHYECKOE BIUSHHUE U CIYXKUT
BecbMa 3(h()EKTHBHBIM CPEICTBOM YKPETIICHHUS JUCIUITIIHHBI.

OcyXIEeHHBIM, BOIBOPEHHBIM B IMCLMIUIMHAPHBIA M30JIATOD, 3alpera-
I0TCSL JJIMTENIbHBIE CBHUJIAHUS, TelieOHHBIE IEPEeroBOPHI, NpPUOOpETEeHHE
MPOJXYKTOB ITUTAHHS U TPEIMETOB MEPBOH HEOOXOANMOCTH, TOJIyYEHHUE I10-
CBUIOK, TIepenad 1 OaHepose, oIb30BaHNE HACTOJILHBIMH UTPaMU U Kype-
HHE.

OHM KMMEIOT TPaBO MONB30BATHCS EKETHEBHOM MPOTYIKOW IPOJOIIKHU-
TEJILHOCTBIO 2 4aca.

K HUM MOTyT IpUMEHSATBCA BCE UHBIE BUBI B3bICKAHUSI.

B BocnHTaTENBHBIX HENSAX WM MO MEAWIMHCKUAM MOKa3aHMSIM JIOITyCKa-
eTcsl IOCPOYHOE OCBOOOXKIICHHUE OCY)KICHHOIO U3 AUCIUIUIMHAPHOTO U30JI-
TOpa IO MOCTAaHOBJIEHUIO HadaJdbHUKA BOCIIMTATEIbHON KOJOHUU MM JIUIIA,
€ro 3aMEHSIOIIETO.

§ 3. BociuTaTenbHoe Bo3/1elicTBHE HA OCYKIE€HHBIX
B BOCIIUTATEILHBIX KOJTOHUAX

B BocmUTaTeNbHBIX KOJIOHHAX B LIENSAX HCIPABICHHS OCYKACHHBIX H
HOATOTOBKH MX K CaMOCTOSTEIBHON JKM3HU OPTaHU3yeTCs COUHBI ydeOHO-
BOCTIMTATENBHBII Nporiecc. OH HamnpapiieH HAa (OPMHUPOBAHHE Y OCYKIACHHBIX
3aKOHOIOCIYIITHOTO TOBEACHHUS, JOOPOCOBECTHOTO OTHOIICHUS K TPYAY H
yuebe, MMoJly4eHre HadalbHOTO MPOoQeCcCHOHAIBHOr0 00pa3oBaHus, mpodec-
CHOHAIILHOW ITOJITOTOBKHM, HOBBILICHHE 00Pa30BaTEIBHOTO U KYJIBTYPHOTO
YPOBHS.

B BocnuTaTensHy0 paboTy C OCYXKACHHBIMH BOBJICKACTCS BCS aIMHHH-
CTpAIHsl KOJIOHUH 110 MPUHIUITY: KaX/Ibli COTPYAHHK — BOCIIUTATEIIb.

BocnurarenbHas paboTa ¢ OCY>XACHHBIMH TPOBOAUTCS IO LIEIOMY STy
HATPABICHUMA, HO CTEPXKHEBBIM SIBIISICTCSI TPYA0BO€ BOCMUTAHUE OCYKICH-
HBIX.

BakHBIM CpPEICTBOM HCIPABICHUS OCYXKICHHBIX B BOCIHUTATEIBHBIX KO-
JIOHUSAX sIBIIsETCS (MOJIHOE) 001ee o0pa3oBaHue ocykIeHHbIX. OHO ocyle-
CTBJIsETCS Ha Oa3e BedepHel 00pa30BaTENbHON IIKOJIBI, YTO MO3BOJSET CO-
BMECTHTb UX 00l11ee 00pa3oBaHUE C TPYAOBBIM BOCITUTAHUEM.
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Bosnpiioe 3HaueHne Jyisi MCHPaBIEHUS OCYKIEHHBIX M MOATOTOBKH MX K
CaMOCTOATENFHON JKU3HH MMEIOT UX NpodeccHoHATbHOe 00pa3oBaHHMe U
npodeccHoOHATbHAS MOATOTOBKA.

Oobmee oOpazoBaHme, HadanbHOE MpodeccHoHaTbHOEe O0pa3oBaHHEe U
npodeccHoHaIbHAs NOATOTOBKA OCYKICHHBIX NPOU3BOSTCS Ha Oasze Bedep-
Hell 00pa3oBaTeabHOM IIKOJBI, MPO(HECCHOHATLHO-TEXHHUECKOTO YUMITHIIA 1
y4eOHO-TIPOU3BOJACTBEHHON (TPYAOBOI) MacTEPCKON BOCIHHUTATEIILHOW KOJIO-
HUH.

HecoBepieHHONETHUM OCYKACHHBIM Pa3pemaeTcsi 3a09H0 00ydJaThes B
00pa3oBaTeNbHbIX YUPEKIACHUSIX CPETHETO M BBICIIETO MPOQecCHOHaIbHOTO
00pa3oBaHusl.

Bonpiryro posis B Jenie MCTIPaBICHUS OCYKAECHHBIX B BOCITUTATEIHHBIX
KOJIOHHSIX UTPaeT COOCTBEHHO BOCIIUTATEIbHAS paboTa.

OcHOBHBIE HaNpaBlICHUS BOCIUTATENBHON pabOThl — HPABCTBEHHOE,
MIPaBOBOE, TPYJOBOE, ICTETHUECKOE U (PU3HIECKOE BOCIIUTAHHE.

PaboTa mo HpaBCTBEHHOMY BOCHUTAHHUIO 3aKitoYaeTcs B popMHUpoOBa-
HUH MOPAIIbHO-3THYECKUX YCTAHOBOK, O3HAKOMJICHUH HECOBEPIIEHHOJIETHUX
C OCHOBAMH 3THKH, TICUXOJIOTHH OOLICHUS.

IIpaBoBoe BocnUTaHUE OCYIIECTBISIETCS B IEIAX MOTYYEHHS ITOAPOCT-
KOM TPEICTaBJICHUH O B3aMMOOTHOMICHHUSX MEXIy I'PaKAaHHHOM U TOCY-
JIApCTBOM; YOEXKIECHUsI UX B HEOOXOAUMOCTH COOJIO/IATh MPABOBBIC HOPMBL;
pUOOpeTeHNs 3HAHUH O CBOMX IIpaBax M OOS3aHHOCTSIX B 00JACTH TPYHO-
ycTpoiicTBa, 00pa3oBaHus, CEMbH 1 Opaka.

TpynoBoe BocnmuTaHMe HAIPABICHO HA Pa3BUTHE y HECOBEPILEHHOJET-
HHUX OCYXIICHHBIX TPY/IOBBIX HaBBIKOB, IIPHOOpeTeHUsI podeccuu i Tpy-
JIOyCTPOMCTBA MOCJIE OCBOOOXKICHUS.

JcTeTHYECKOe BOCIUTAHUE MTPU3BAHO SMOIMOHAIBHO Pa3BUTh IOJIPO-
CTKOB, BBIpabOTaTh y HUX CTPEMJICHHE BOCIPHHUMATH M HPABHILHO OLIEHH-
BaTh JOCTH)KECHHS YEIOBEYECKOM KyJIbTYPHI.

du3nyecKkoe BOCIUTAHME PEIIACT 33Jaud IOAAEPKaHHUA (PH3HIECKOTO
Y TICUXOJIOTMYECKOTO 310POBbs HECOBEPILIEHHOJIETHETO.

BocrurarenpHass paboTa ¢ OCYXAEHHBIMH TMPOBOAWUTCS B TPYNIOBBIX
(MaccoBBIX) U HHANBHUITYaJIbHBIX (hOpMaXx.

I'pynmoBsie (MaccoBbie) GopMbl BOCITUTATEIbHON PabOThl BBIPAIKAOTCS
B OpraHu3aldd KOHKYPCOB, TUCIYTOB, KOH(EpeHIHH, B CMOTpax XyJ0XKecT-
BEHHOM CaMOJIeSITEIbHOCTH, CHOPTUBHO-3PEIIUIIHBIX MEPOIPHUITUSIX, KPYXK-
KOBO# pabote u 1ip.

WHnuBuayansHas BOCIIMTAaTENbHAsE paboTa MO3BOMIAET YUECTh OCOOEHHO-
CTH JIMYHOCTH KaXXJIOTO OCyaAeHHOro. OHa BBIpa)kaeTcs B OCHOBHOM B Op-
raHu3anuy Oecel] MHIUBHIYIBHO C KaXKIbIM OCY)KJICHHBIM.



B menax okazaHMs MOMOIIM aJAMHUHUCTPAllMM B MPOBEIEHUU BOCIHUTA-
TENBHOM paboTHl CO3/AIOTCS caMojesiTeJIbHble OPraHU3ALMU OCYHK/IEH-
HBIX — COBETHI KOJUICKTUBOB KOJIOHUI U COBETHI KOJUIEKTUBOB OTPSAOB.

B camopesTenbHble OpraHu3anyy MIPUBIEKAIOTCS TOIBKO JKENarolye pa-
60TaTh B HUX OCYXX/IEHHBIE C yUETOM HX XapaKTepa, HHTEPECOB U CIIOCOOHO-
CTEH.

VYT0oa0BHO-UCIIONHUTENBHBIN Kojekec Pd mpenycmartpuBaer ydacTue B
paboTe BOoCIMTATENBHBIX KOJOHHI OOLIECTBEHHBIX 00bEANHEHUH.

Tax, 11 oka3aHHs NOMOILU aAMHHHUCTPALUN BOCIIUTATEIbHON KOJIOHUU
B OpraHU3alnd yIeOHO-BOCIIUTATEIHHOIO IPOIECCa, YKPEIUICHUH MaTepH-
AIBHO-TEXHUYECKON 0a3bl, COLMAIBHON 3aIlIUThI OCYKACHHBIX, TPYOBOTO U
OBITOBOTO YCTPOWCTBAa OCBOOOXKIAIOUIMXCS MPH BOCIUTATENBHON KOJOHHU
CO37aeTCs MoNeYnuTeaAbCKkHii coBeT. OH COCTONT W3 NpEACTaBUTENEH rocy-
JNAPCTBEHHBIX TPEANPUATHN, YUPESKIESHUH, OpTraHU3aIMi, OOIIECTBEHHBIX
00BEANHEHNH, a TaK)Ke OTIENBHBIX TPAXKIAH.

Kpome Toro, B 1emnsix moBblmieHUs! 3((GEKTHBHOCTH BOCIHMTATEIBHOTO
BO3JEHCTBUS HA OCY>KICHHBIX M OKa3aHMs MMOMOIIX aJIMUHHCTPALUN BOCIIH-
TaTeJIbHON KOJIOHMU IIPU OTPsiiax MOTYT CO31aBaThCsl POAMTENBCKHE KOMHU-
TETHI, B COCTaB KOTOPBIX BXOJAT POIUTEIM OCY>KACHHBIX, 3aMEHSIONINE UX
JIUIA WK APYTHE POACTBEHHUKH.

Poanresbckue KOMHMTETBI ITOMOTalOT aJAMHUHUCTPALMK IPU OpPraHU3a-
IIUM B3aUMOJICHCTBUS C CEMbSIMHU OCYXIEHHBIX, BOCIUTATEIBHOTO BO3/IEHCT-
BUSl HAa HUX, 3aKpEIUICHUS] pe3yJbTaTOB BOCIHMTAHUS OCBOOOXKICHHBIX U3
BOCIIMTATENILHON KOJIOHUH, a TAaKXKEe OKa3aHUs MOMOIIM CHpPOTaM M JIMLAM,
JIMIIEHHBIM POJIUTEIBCKOTO MOMIEYEHUS.

K BocmuraTenpHON paboTe ¢ HECOBEPUICHHOJETHUMHU OCY>KIACHHBIMU
TIPUBIICKAIOTCS PeJUTHO3HbIe 00beAMHeHHs1 C COOJIIOACHHEM IIpU 3TOM
IpaBa OCYKACHHBIX Ha CBOOOAY COBECTH W CBOOOJY BEPOHCIOBEHAHMS.
CBSIIIEHHOCITY)KUTEIH, MPEACTABISIONINE 3apEerUCTPUPOBAHHBIE PEITUTHO3-
Hble OOBEAMHEHHUSA, MOTYT C COTJacusl aAMHHHMCTPAIMH M OCYXIEHHBIX
MPOBOJUTH MPENOAABAHNE BEPOYUEHUH, pEIUTHO3HOE BOCIIUTAHUE.

§ 4. OcraBJjieHne OCYKACHHBIX B BOCIUTATEC/IbHBLIX KOJIOHUAX
H UX NePeBOa B UCIIPABUTE/IbHBIC KOJTOHUMU
nmocJjie J0CTU/KEHUSA UMHU COBCPIICHHOJIECTUSA

OcyxaeHHbIe, focTUrIie 18-1eTHero Bo3pacTa, Kak MpaBmiIo, OCTAIOTCS
B BOCIIMTATEIbHOW KOJIOHHH, HO He 0oJiee 4eM 10 JOCTHIKEHHSI UMM BO3pacTta
19 ner.

OTpuuAaTeIBbHO XapaKTepu3yoIHecst ocykIeHHbIe, TocTurmue 18-mer-
HEero BO3pacTa, MEePEBOIATCS U MaTbHEHIIEro OTOBIBAHHMS HaKa3aHUSI B
W30JIMPOBAHHBIA y4YaCTOK BOCHHUTATEIbHOW KOJOHUH, (YHKIMOHUPYIOIHN
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KakK MCIIPAaBUTENbHAs KOJIOHWS OOIIEr0 pPEeXHUMa, WIM B HMCIPABHTEIBHYIO
KOJIOHUIO OOIIEro peKnmMa.

OT0 0OBSACHIETCS IETBIM PSIOM IPUIHH.

Bo-nepBbIX, TEM, YTO IIPU NEPEBOJE OCYKICHHOIO B UCIPABUTEIbHYIO
KOJIOHHIO YXY/ALIAIOTCS YCIOBUS ero ucnpasieHus. OH OKa3bIBaeTCs B cpejie
B3POCIIBIX OCYXIEHHBIX, 00Iaal0MuX 00jee CTOMKMMHU aHTHCONUATbHBIMU
CBOICTBaMH.

Bo-BTOpBIX, HapymiaeTcs HENpPEpPbIBHOCTh Mpollecca MNepeBOCHUTAHUS
OCYK/ICHHOTO: 3HAYMTENIbHOE BpeMs TpeOyeTcs Uil ero IepeMerieHus] U3
OJTHOI KOJIOHHH B JIPYTyI0, O3HAKOMJICHUSI a/IMHHMCTPAlMN HOBOTO HCIIpa-
BUTEIBHOTO YUPEKICHHSI C OCOOCHHOCTSME €r0 JTMYHOCTH, JIUISl €T0 BXOXK/Ie-
HUS B HOBBIN KOJJIEKTHUB U T.II.

B-Tperpux, HapymaeTcsi HENPEPHIBHOCTh 00IIe00pa30BaTENbHOIO 00Y-
YEHUsI OCY>KIEHHOTO 1 ero MPO(heCCHOHATFHOM ITOTOTOBKH.

B-ueTBepThIX, CMEHA OOCTAHOBKH M YCTOSBILETOCs 00pa3a )KU3HH 4acTO
OYeHb HEOJArONpHUIITHO CKa3bIBACTCS HAa caMoM ocyxaeHHOM. OH Hepeako
CTAaHOBUTCA OKE€CTOUYCHHBIM U MEHEC BOCIIPUUMYUBLIM K MEpaAM €ro uciipaB-
JICHUSL.

Ha ocy/IeHHBIX, OCTaBJICHHBIX B BOCIUTATEIHLHON KOJOHHH, PACIpPO-
CTPaHSIOTCSI YCIOBHS OTOBIBAHHS HAKa3aHUs, HOPMbI MUTAHUSI U MaTepUalIb-
HO-OBITOBOTO 00ECIICUCHHs, YCTAHOBJCHHBIC JJISI HECOBEPIICHHOICTHHX
OCYKIECHHBIX.

B BoCIHUTATENBHBIX KOJIOHUAX MOTYT CO3[aBAThCSI M30JUPOBAHHBIC yda-
CTKH, (YHKIMOHUPYIOIIHE KaK MCIPABUTEIbHBIC KOJOHHU OOLICT0 peXnuMa,
JJId COACPIKAHUA OCYXKIACHHBIX, TOCTUTIINX BO BpEM OoTOBIBaHHUSA HAKa3aHUS
BO3pacra 18 mer.

OcraBieHne oCyXAEHHbIX, JTOCTUTIINX Bo3pacTa 18 jer, B BOCIIUTaTeINb-
HOW KOJIOHMH TPOHU3BOMTCS MO MOCTAHOBJICHUIO HAYaIbHUKA BOCIHTATEIb-
HOM KOJIOHMH, CAHKIIHOHUPOBAHHOMY TIPOKYPOPOM.

OcHOBaHWEM JUIsl TIEPEBOJA OCYXJCHHBIX, TOCTHIIHNX 8-IeTHero BO3-
pacra, U3 BOCHHTATEIbHON KOJIOHWH B HCIIPABHTEIBHYIO KOJOHHUIO OOIIETOo
PEeKHMA SBISETCS OTPUIATENIbHAS XapaKTEPUCTUKA MX MMOBEICHUS 332 BpeMs
OTOBIBaHUS HaKa3aHUS.

OTpHuaTenbHas XapaKTEPUCTHKA OCYXKIEHHOI'O MOXET OIPEIessIThCs
TEM, 4TO OH JOITyCKAaeT HapyLICHUsS YCTAHOBJIECHHOTO MOpPsAIKa OTOBIBAHMS
HaKa3aHUsl, JaKe €CIU OHU He SIBISIOTCS 3JIOCTHBIMH, — YKJIOHSETCSI OT
yueObl, HeTOOPOCOBECTHO OTHOCHUTCS K TPY/Y, OKa3bIBaeT HEraTUBHOE BIIUSI-
HUE Ha JPYTUX OCYXKICHHBIX U T.J.

PeiieHue o mepeBojie B UCIPABUTEIBHYIO KOJOHHIO OCY)XICHHOTO, 10C-
turmiero 18-j1eTHero Bo3pacta, PUHUMAETCH CYA0M.

OcHoBaHWEM JUIsl MEPEBOAA M3 BOCIUTATENBHON KOJOHMM B WCIIPABHU-
TENBHYIO OCYXKICHHBIX, KOTOPBIM HCIOIHUIOCH 19 NeT, sBIsieTcsl camMo J0C-



TUXKCHHUEC 3TOT'0 BO3pacTa. XapaKTepl/ICTl/IKI/I X IIOBCACHUA U UX JIMYHOCTH B
JaHHOM CJIy4ac 3HaA4YCHUA HC UMCIOT.



I'nmasa XXI. UcnoiHeHMe HAKa3aHUH
B OTHOLIEHHH OCY KI€HHBIX BOCHHOCJYKAIUX

§ 1. Ilopsinok ¥ ycI0BUA MCIIOJTHEHUS HAKA3aHUS
B BU/Ie OTPAHUYEHUS 110 BOGHHOI Ci1y:K0e

Hakazanue B BUjie OTpaHAYCHUS IO BOCHHOH CITy)KO€ Ha3HAYAeTCs BOCH-
HOCITYKAIIlUM, TIPOXOISIINAM BOSHHYIO CITy)KOY IO KOHTPAaKTy, Ha CPOK OT 3
MECSIIEB JI0 2 JIET 3a COBEPIICHHE MPECTYIUICHIH MPOTUB BOCHHON CITYXOBI,
a TaKKe BMECTO UCTIPAaBUTEIHHBIX padoT.

He mo3anee 3 mHelt mocie MOMy4eHUS KOMHH MPHTOBOPA CyAa KOMAaH-
JHP BOMHCKOH YacTH M3/1aeT NMpHUKa3, B KOTOPOM OOBSBISAETCS, HA KaKOM
OCHOBAaHHHU M B TE€YEHHME KAKOTO CPOKa OCYXKICHHBIH HE MPEICTaBISIETCS K
O4YepEeHOMY BOMHCKOMY 3BaHHIO, KAKOH CPOK HE 3aCUUTHIBAETCS B BBICIYTY
JIET U B KaKOM pa3Mepe MPOU3BOIATCS yAEpKaHHUA U3 ACHEKHOTO ColepiKa-
HUSL OCYXJICHHOTO.

OO0 WCHOJHEHUHM TMPHUTOBOPAa B 3-THEBHBIH CPOK KOMAHIHP BOHMHCKOM
4acTH 00s13aH U3BECTUTH CY/l, BRIHECIITHIA TPUTOBOP.

Bo Bpems oTOBIBaHWS 3TOTO BHAA HAaKa3aHHUA OCYKICHHOMY HE MOXKET
OBITH MOBBHIIIEHO BOMHCKOE 3BaHME, a CPOK HaKa3aHHS HE 3aCUUTHIBACTCS B
CPOK BBICIYTH JIET 7Sl IPUCBOEHUSI OUEPETHOTO BOMHCKOTO 3BaHMUSI.

W3 neHexHoro copepxaHusi OCY>KJI€HHOTO BOEHHOCIY>KAILEro MpOU3BO-
JIATCSL y/Aep:KaHUsl B J0XO0J rocyJapcTBa B pa3Mepe, YCTaHOBJICHHOM CY-
JIOM.

VYcTaHOBIIEHHBINM MPUTOBOPOM Cyza pa3Mep YIEp>KaHUN U3 JAEHEKHOTO
COJNIEPKAHUS OCY)KICHHOTO BOCHHOCIY’KAIIETO HCYUCIACTCS W3 JIOIKHOCT-
HOTO OKJIaJ1a, OKJIaJa [0 BOMHCKOMY 3BaHHIO, €)KEMECSIYHBIX U WHBIX Ha/a0a-
BOK U JPYTUX JOTOJHUTENBHBIX JEHEKHBIX BbIIIAT. K unciy nmocneaHux, B
YAaCTHOCTH, OTHOCATCA €AMHOBPEMEHHOE JEHEXKHOE BO3HATrpaXkIeHUE 110
UTOTaM TOfa, MaTepraibHas MOMOIIb K OCHOBHOMY OTITYCKY, €KEKBapPTaJh-
HBIE TIPEMUU 3a HAIPSDKEHHOCTH CITY’KOBI, €KeMECSUHBIE MPOICHTHRIC Hal-
0aBKHM 3a BBICIYTY JIET U JIP.

VYaepxkanus He MPOU3BOMATCS U3 MOCOOHWI Ha JeTeH, a TakkKe U3 KOM-
MEHCAMOHHBIX BBIIJIAT, CBSI3aHHBIX C BELIEBBIM, TPAHCIOPTHBIM, CTPAXO-
BBIM, CAHATOPHO-KYPOPTHBIM M HHBIM 00€CIIEYeHNEM BOSHHOCITY KAIIHX.

Bwmecte ¢ Tem Bpemsi OTObIBAHMS HAKA3AaHHMS He NMPUOCTAHABJIMBAET
00LIYI0 BBICJIYTY JIeT, JAlONIy0 IIPaBO Ha IEHCHOHHOE 00eCIIeYeHNE U Apy-
THE COIMAIIbHBIE JIbTOTHI M HaA0aBKU (B YaCTHOCTH, MECSYHBIC M WHBIE TIPO-
[CHTHBIC HAJ0ABKU K OKJAay JICHEKHOTO COICPIKAHUS BOCHHOCIY)KAIICTO,
KBapTaJbHbIE M €XETOJHbIE €IUHOBPEMEHHBIE JICHEXKHbIE BO3HATrpaXKJIEeHUsI,
OYEePEITHOCTh HA KBAPTUPY H T.IL.).

OTObIBaHNE MAaHHOTO HAaKa3aHMS TAKKe HE MPEMSATCTBYET IMpedocTaBlie-
HUIO OCHOBHOTO M JIOTIOJIHUTEIBHBIX OTITYCKOB, BPEMSI KOTOPBIX 3aCUUTHIBA-
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eTcsl B CPOK CIIY’)KOBbI M HaKa3aHWs, a TAK)KE MaTepUaJIbHOM MOMOIIM M KOM-
TICHCAIIMN BOSHHOCTY KaIlleMy M WICHaM €r0 CEMbH 3a CAaHaTOPHO-KypOPTHOE
JICYEHUE U 3a MPOE3]] K MECTY ITPOBEICHNSI OCHOBHOTO OTITyCKa.

®dakT oCyk/JIeHHUs] K OTPaHUYCHUIO 110 BOGHHOM Ciiy)0e He sBJIsIeTCs oc-
HOBaHHEM JIJIsl YBOJIBHEHHNSI BOSHHOCIYKAIIIEro CO CIy)KOBI JINOO MOHMKEHHUS
€ro B JOJDKHOCTH WJIM BOMHCKOM 3BaHUM. OH Tarke He MPENsSTCTBYET OIpe-
JETICHHBIM TIEPEMELICHUSIM OCYKAEHHOTO, OCYIIECTBISIEMBIM COOTBETCT-
BYIOLIMM ITOJJHOMOYHBIM KOMaH/IOBAHUEM B TOPSAKE CIy)KeOHOW HE0OX0H-
MOCTH: KOMaHJUPOBKaM, IIepeBOJjaM Ha UHBIE JOKHOCTH U Ha HOBBIE MecTa
CITy’OBI — MOCTOSTHHO MJIM BPEMEHHO.

BoeHHOMY KOMaHIOBaHHIO TaKKe MPEAOCTABICHO MPABO MO CBOEMY yC-
MOTpPEHHIO B TIOPSAKE CIYKObI TIEPEBOINTH OCY)KICHHOTO Ha BpeMsi OTObIBa-
HUS Haka3aHHUA Ha JOJDKHOCTH, HE CBA3aHHBIE C PYKOBOACTBOM JIMUHBIM
cocTaBoM (TIOTYMHEHHBIMH).

IIpexpamenne HCOTHEHNs] HAKA3aHUS B BU/IC OTPAaHUYICHUS 110 BOCH-
HOW Ci1y»0€e BO3MOXKHO B CJIydasX JOCPOYHOIO OCBOOOKICHHUS OT OTOBbIBA-
HUSI HaKa3aHUsl WM UCTEYEHUS CPOKA HAKa3aHMUsI.

Ecim BoeHHOCTY KaInii, OTOBIBAIOIINI OTPAaHUICHUE IO BOCHHOH CITyK-
6e, mokasan CBOE MCIpaBJICHHE MPHUMEPHBIM IOBEIECHHEM M JOOPOCOBECT-
HBIM HUCIIOJTHEHUEM CIIy>KeOHBIX 00s3aHHOCTEH, KOMaHIUp BOWHCKON 4acTh
MOXET HallPaBUTh B CYJ MPEICTABICHHE O €T0 yCIOBHO-IOCPOYHOM 0CBOOO-
JKIEHUM OT Haka3aHWs MO0 3aMeHe HEOTOBITOM 4YacTW HakaszaHMs Ooiee
MSTKHM BHJOM HaKa3aHHMS.

VY CII0BHO-IOCPOYHOE OCBOOOXK/IEHHE OT OrPaHUYCHUS 110 BOSHHOH CITyXK-
0e MoxeT OBITh ITPUMEHEHO Iocie (PaKTHUECKOTO OTOBITUSI OCYK/ICHHBIM HE
MEHee TOJIOBHHBI Ha3HAYEHHOTO CPOKA HaKa3aHWs, a 3aMEHa ATOT0 HaKa3a-
HUs Ooyee MATKHM MOXKET OBITH IPUMEHEHA MOocie (PaKTHIECKOTO OTOBITHS
He MeHee /3 CPOKa HaKa3aHHSL.

B cnydae ynoBieTBopeHHs CyOM XOJaTalCTBa 00 yCIOBHO-JOCPOYHOM
0CBOOOX/IEHUN OT HaKa3aHUs MOCIEAYIOMNI KOHTPOJIb 3a MOBEICHUEM OC-
BOOOJKJICHHOTO OCYIIECTBIIICT KOMaHIOBaHHE BOMHCKOHN wactu. Ecim B Te-
YEeHUE OCTABLICHCS HEOTOBITON YacTH HaKa3aHMs BOCHHOCIY>KAalllMi COBEp-
I1aeT HapylleHHe OOIIECTBEHHOTO MOpsIKa, 3a KOTOpOe Ha HEro ObIIO0 Ha-
JIOXKEHO aJMHHHCTPATHBHOE B3BICKAHWE, WM 3JIOCTHO YKIOHSETCS OT
UCIIOJTHEHUS 0053aHHOCTEH, BO3JIOXKEHHBIX Ha HETO CY/IOM NPH NMPUMEHEHHH
YCIIOBHO-/IOCPOYHOTO OCBOOOX/IEHHS, TO KOMaHIHP BOMHCKOW YacTH Ha-
IIPaBJISeT B CyJ NMPEJICTaBICHHE 00 OTMEHE YCJIOBHO-IOCPOYHOTO OCBOOOXK-
JICHUS ¥ UCTIOJTHEHHH OCTABIICHCS] HEOTOBITON YacTH HaKa3aHMS.

OTOpIBaHNE HaKa3aHWs B BHUJIE OTPaHUYEHHs 1O BOSHHOW Ciryx0e mpe-
KpallaeTcs B MOCIeIHUM JJeHb CPOKa HaKa3aHHUs.

He no3nnee ueM 3a 3 AHA 10 MCTEYEHHUsS YCTAHOBJIEHHOI'O MPUIOBOPOM
CyJia CpOKa OTPaHUUCHHUS [0 BOCHHOW CIy>k0¢ KOMAaHIHP BOMHCKOW 4acTH
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H3JaeT MPHUKAa3 0 MPeKpalleHWH MCNOJHeHUs HAKA3aHMs C yKa3aHHEM
JaThl TIpEeKpalieHus. B mpukase T0KHO COAEPKaThCs yKa3aHHE KOMIIETCHT-
HBIM CITy’0aM O NMpEeKpaleHnH ¢ HACTYIUICHHEM JaThl OCBOOOXKACHHS YAep-
JKaHUHM W3 JEHEKHOTO COJIepKaHHMs BOCHHOCIY)KAIleTo M OrPaHUYCHHUN Ha
TIOBBIMICHUE B JOJDKHOCTH M BOMHCKOM 3BaHHH, a TAKXKE O HE3a4eTe BPEMEHN
OTOBIBaHUSI HaKa3aHUsS B BBICIYTY JIET ISl IPUCBOCHMSI OYEPETHOTO BOMH-
ckoro 3BaHus. OJJHOBPEMEHHO C M3[]aHUEM IIPHKa3a O MPEKPALICeHUH HCIIOJ-
HEHHs1 HaKa3aHMs €ro KOIUs HAIpaBIIsieTCs! B CyJl, BBIHECLIMH IPUTOBOP.

@DakT OKOHYaHUS YCTAHOBJICHHOTO CYZOM CPOKa OTPaHMYEHHS 10 BOCH-
HOW ciyk0€ ycTpaHseT BCEe PEXMMHbIC OTPAaHWYCHUS W HEOIarompusTHHIC
HIOCJIC/ICTBHS JaHHOTO HaKa3aHHUsL.

Jlo ucTedeHusl yCTaHOBJICHHOT'O IPHUIOBOPOM CyJa CpOKa HaKa3aHWs
OCY>K/ICHHBI BOCHHOCITYKAIl[Mi MOXET OBITh YBOJIEH C BOGHHOM CITY>KOBI 110
OCHOBAHMSIM, MIPEAYCMOTPEHHBIM 3aKOHOAATENBCTBOM PD.

OcCHOBaHUSIMHU JUI JOCPOYHOTO PACTOPMKEHUSI 3aKIFOUCHHOTO C BOGHHO-
CIIy’KalllUM KOHTPAKTa SBJIAIOTCA HEBBINOJHEHHE YCIOBUII KOHTpakTa CO
CTOPOHBI BOGHHOCIYXKAIIEro JHO0 NMpHU3HAHKE JIMLA HETrOJHBIM JIH0O orpa-
HUYCHHO TOJHBIM K OIPE/IEICHHOMY BHIY WJIM B IIEJIOM K BOGHHOH ciryx0e
(B mocnenHeM ciy4ae TpeOyercs 3aKIIOUEHHE BOCHHO-BPaueOHOI KOMIIC-
CHUH).

B sTOM cityuae koMaH/AMpP BOMHCKOHM YacTH HalpaBiIsieT IPeICTaBICHHUE B
CyJI O 3aMEHE OCTaBIlIeiics HEOTOBITON YacTH HakazaHWs OoJiee MATKHM BH-
IOM HakazaHwus 1100 00 0CBOOOKIECHUN OT HaKa3aHU.

§ 2. Ilopsigok U yc10BUSI HCHOJTHEHUSI HAKA3AHUS
B BHJI€ apeCcTa B OTHOIIEHHUH OCY KI€HHBIX BOCHHOCTY KAIHX

ApecT cOCTOUT B COAEPKAHUHU OCYKIEHHOTO B YCIOBHAX CTPOTOH H30-
JALUK OT OOIIECTBA M YCTaHABINUBAETCSA HA CPOK OT OZHOTO 10 6 MecsIIeB.
Haxkazanue B Buzie apecta B OTHOIIEHUH OCYXIEHHBIX BOCHHOCITYKAIIUX
HA3HAYaeTCs 3a MPECTYIUIEHUS IPOTHUB yCTAHOBIEHHOIO IMOPSAAKA MPOXOXK-
JICHUSI CITy>KOBI, COBEpIIEHHbIE BOGHHOCITYKAIMMHU:
1) npoxosuuMu city0y [0 NPU3LIBY;
2) NpOXOJSALIMMU CIIy>KO0Y 10 KOHTPAKTY;
3) rpaxaaHaMu, IpeObIBAIOLIMMY B 3ar1ace, BO BpeMsl IPOX0XKJICHUSI UMU BO-
€HHBIX COOpOB;
4) cTpouTelsiMH BOEHHO-CTPOMTEIBHBIX OTPsOB (4acTell) MuHucTepcTBa
00opoHb! PO.
BoenHociyxamniye, ocy>KAeHHbIE K apecTy, OTObIBAIOT HaKa3aHUE Ha Tra-
YIOTBAXTaX WIHM B COOTBETCTBYIOIIUX OTHEACHUAX TAPHU3OHHBIX raymnr-
BaXxT.



BoenHocyxkamnye, ocyXAeHHbIE K apecTy, JOJDKHBI ObITh HalpaBJICHBI
Ha TayNTBaXTy U1 OTOBIBaHUS apecTa B 10-THEBHBIN CPOK MOCIE MOTYICHUS
pacropspKeHHs cya 00 NCTIOTHEHUH [TPUTOBOPA.

BoenHocnyskamye, OCy X ICHHbIE K apecTy, HAIPABIAIOTCA Ha raynrBax-
Ty NOJ KOHBOEM.

Ha raynTBaxTe ocCyXIeHHBIE BOSHHOCIYKAIllMe W3 YHCIA JHUI OduIep-
CKOI'O COCTaBa COAEPKATCS OTHEINbHO OT IPYIMX KaTETOPUH OCYKICHHBIX
BOEHHOCIIYKalUX.

OcyXIeHHBIE BOCHHOCITY KAIllUe, UMEIOIUE 3BaHUs MPANOPILUKOB, MHUU-
MaHOB, CEP’KaHTOB M CTapIIUH, COAEPXKATCA OTAEIBHO OT OCYXIEHHBIX BO-
€HHOCJTY’KalluX PsiA0BOIO COCTaBa.

Jluna, npoxonsimue ciyxk0y MO MPU3BIBY M OCYXKJCHHBIE K apecTy, Co-
Jep>KaTcs OTIENBHO OT BOCHHOCIHY’KAlllMX, MPOXOAAIIMX CIyXOy IO KOH-
TpaxKTy.

K ocoGenHocTsIM MPaBOBOIro MOJIOKEHUSI OCY>KACHHBIX BOSHHOCITYKa-
LIMX OTHOCSATCS CIELYIOIINE:

1) oHM MOTYT OBITH OCBOOOKAEHBI OT UCIIOJIHEHHS CBOMX IPAXKIAHCKHX U BO-

HMHCKHX 00SI3aHHOCTEI;

2) BpeMsi OTOBIBaHUS apecTa B OOLIMH CPOK BOGHHOM CIy»KObI HE 3aCUMThIBA-
€Tcsl, OJJHAKO B OTHOILCHUH OCYXICHHBIX, OKA3aBIIMX INPUMEPHOE MOBEJe-
HME NIPU HECEHUH BOCHHOI CITy>KOBI, MOKET OBITh C€TaHO UCKIIOYECHHE, T.C. B
MOPAJKE IPUMEHEHUS! MEphl NOOMWPEHUSI BpeMsI OTOBIBAHUS apecTa 3aCUUTHI-
BAeTCs B OOLIMH CPOK BOCHHOH CITy>KOBbI;

3) BpeMs OTOBIBaHUS apecTa HE 3aCUMTBHIBAECTCS B BBICIYTY JIET IJIsl IPUCBOE-
HYSI 04EPETHOTO BOMHCKOTO 3BAHUS;

4) neHexHOoe coAepkaHHe BBIMIAYMBACTCS TOJIBKO B pazMepe OKjaga 1o BO-
WHCKOMY 3BaHHMIO;

5) BO BpeMst OTOBIBaHHMSI apecTa OCY>KICHHBII HE MOYKET OBITh TIEPEBE/ICH HA HOBOE Me-
CTO CITY>KOBI M YBOJICH C BOCHHOM CITY>KOBI, 32 CKIIFOYCHHEM CITy4acB MPU3HAHUS €ro
HEroJJHbIM K BOSHHOH CITy»K0€ [0 COCTOSIHUIO 3/I0POBBSL.

Ocyx/IeHHBIE COEePIKaTCs B KaMepax.

OCyX/IE€HHBIM PSIOBOTO M CEP)KaHTCKOI'O COCTaBa Ha BpeMs CHa BblJa-
FOTCs MaTpalbl, HOLYIIKY U HIUHEIIH.

C HUMHU IPOBOASTCS CTPOEBBIE 3aHATHSA IO & YACOB B J€Hb.

OcyXIeHHBIM 3alpemaeTcss UrpaTh B KaKUe-THOO WTPHI, UMETh CBHA-
HUS, TI0Jy4aTh U OTIPABIIATh IUCbMA.

OcCyXICHHBIM pa3peliaeTcs: YUTaTh YCTaBbl, BOGHHO-Y4YEOHYIO JIUTEpa-
Typy ¥ MPOCIYLIUBATh PaIUO.

Kameps! oduiiepoB He 3amHparoTCs; UM BBIIAIOTCS ITOCTEIBHBIC TIPHUHA/I-
JI©KHOCTH; pa3peliaeTcss UIMeTh Npu cede AeHbIM; OHM MOTYT HOJIy4YaTh J0-
MOJIHUTEJIBHOE IIUTAHUE 33 OTACIbHYIO ILIATY.
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3a npuMepHOe MOBEACHUE K OCY>KJEHHBIM MOTYT MIPUMEHSThCA CIEAYIO-
M€ MepPbl OOLIPEHUS:
1) GnarogapHoOCTb;
2) JOCPOYHOE CHSTHE pPaHEee HAJIOXKEHHOTO B3BICKAHHS;
3) 3aueT BpeMeHHU OTOBIBAHUS apecTa B OO CPOK BOEHHOI CIIy>KObI I1OJIHO-
CTBIO MJIX YaCTHYHO.

3a HapyllIeHUE MOpSIKa OTOBIBAHUS HAKa3aHUS K OCYXICHHBIM MOTYT

OBITH IPIMEHEHBI CIICTYIONINE MePbl B3bICKAHHUSI:
1) BbIroBOp;
2) nepeBo/] B OIMHOYHYO KaMepy Ha cpok 710 10 cyTok.

He nozgnee dem 3a 3 1HS 10 MCTEUCHUS NPUTOBOpa KOMAHIUP HU3JAET
MIPUKa3 O MPEKPAICHUN UCIIOTHEHNS HaKa3aHUs.

Jlo ucTeueHHs] YCTAaHOBJIEHHOTO CpPOKa Haka3aHWs BOEHHOCIYKaIMi
MOJKET OBITh YBOJICH C BOECHHOH CIIy>KOBI TIO OCHOBAaHHUSIM, HPEIyCMOTpPEH-
HBIM 3aKOHOM. B 3TOM citydae koMaHIUp BOMHCKOI YaCTH HaIpaBiIsgeT Ipe-
CTaBJIGHHUE B Cy]l O 3aMEeHE HEOTOBITOM YacTh Haka3aHHs Ooyiee MATKHM JIHO0
00 0CBOOOXKAEHHUH OT HaKa3aHUs.

§ 3. Ilopsigok U yc/10BUSI HCIOJTHEHUS] HAKA3AHUS
B BH/IE COJEP:KAHUA B IUCHUNIMHAPHOH BOMHCKON YacTH

Hakaszanue B BUze copepxanysi B JUCLUILUIMHAPHON BOMHCKOM 4acTU Ha-
3HA4YaeTcs Ha CPOK OT 3 MecALeB J0 2 JIET CIEAYIOIIUM KaTeropusM BOCHHO-
CITy>KaIlIHX:

1) npoXoJsIM BOCHHYIO CIIyKO0Y 110 IIPU3BIBY;

2) IpOXOASAIINM BOCHHYIO CIIy>KOy 0 KOHTPAKTy Ha JOJKHOCTSIX PSAAOBOTO U
CEpP)KAaHTCKOT'O COCTaBa, €CIIM OHM Ha MOMEHT BBIHECEHHMS CYIOM IIPUTOBOpA
HE OTCIIYXMJIM YCTaHOBJIEHHOT'O 3aKOHOM CPOKa CITYKOBI 110 IPU3BIBY.

OHO mpHUMeHsIeTCSI B Clly4asX, MPeAyCMOTPEHHBIX CAHKIMSIMHU CTaTei
Ocobennoit yactn YK P® o mpecTymieHns X IpOTHB BOCHHOM CIYXOBI, a
TaKXe KOIJa XapakTep MNPeCTyIUIEHUS U JIMYHOCTh BUHOBHOTO CBHUETENLCT-
BYIOT O BO3MOKHOCTH 3aMEHBI JIMIICHUS] CBOOOBI HA CPOK HE CBBIIIE 2 JET
COJIEPKAaHUEM OCYXKIEHHOTO B TUCLMIIMHAPHON BOMHCKOM YacTH Ha TOT K€
CPOK.

Boennocnyxamue, ocyKIeHHbIE K COAEP)KaHUIO B TUCLUIUIMHAPHON BO-
WHCKOH yacTH, OTOBIBAIOT HAKa3aHWE B CIICHHUAIBHO NMPEIHA3HAYCHHBIX JUIS
3TOTO OTAENBHBIX IUCHUIUIMHAPHBIX OaTaJlbOHaX M OTACIBHBIX JHCIUILIH-
HapHBIX POTax.

Ocyx/ieHHBIN HampaBisIeTcs B JAUCIUIIMHAPHYI0 BOMHCKYIO 4acTb I1OJ
KOHBOEM I10¢JI¢ BCTYILICHHSI IIPUTOBOPA CyJAa B 3AKOHHYIO CHJIY U ITOCTY-
IUICHUS PACTIOPSKEHH CyJ1a O €70 UCTIONHEHUH.

B nucnumiimHapHOW BOMHCKOM 4acTH yCTaHaBIMBAETCS COOTBETCTBYIO-
AN pexuM, 00eCcTIeUnBaIOIINI HCIIPAaBIEHHE OCYXXJICHHBIX, BOCIIUTaHUE B
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HUX BOWHCKOW JUCIUILIMHEI, CO3HATCIILHOTO OTHOIICHUS K BOMHCKOU CITYXK-
0e, WCIIOTHEHNE BO3JIOKEHHBIX BOMHCKUX OO0s3aHHOCTEH W TpeOOBaHWH BO-
€HHOI MOJATOTOBKH.

3a MoBeIEeHUEM OCYXICHHBIX OCYIIECTBIISIETCS] TOCTOSIHHBIA HAA30p, C
TEeM Y9TOOBI MCKIIOYHTH BO3MOXXHOCTH COBEPIICHUS MPECTYIUICHUH M WHBIX
MIpaBOHAPYIICHHUHA, 00ECIICYNTh HaJIEKAINE YCIOBUS IS UX HCIIPABIICHHUS,
BOMHCKOTO OOYYeHHS M BOCHHUTAHUS, a TAKKe JIMIHON 0€30IMacHOCTH CaMUX
OCYXJICHHBIX U TIEpCOHAIa BOWHCKOM YacTH.

B nepuoj oTObIBaHUS Haka3aHUS BCE OCYXKJCHHBIC HOCST OJMHAKOBYIO
(¢bopMy W 3HAKW Pa3UYUs, YCTAHOBJICHHBIC IS JaHHOW AHMCIUILTUHAPHON
BOMHCKOH 9acTH, M HaXOIATCS Ha TOJIOKECHUH CONIAT (MaTpOCOB), HE3aBH-
CHMO OT MX BOMHCKOI'O 3BaHUA U OJOJI’KHOCTH, BaHHMaeMOﬁ o Ocy)KlIeHI/IH.

XpaHeHue UMM MpH cebe JCHET, NIEHHBIX OyMar ¥ MHBIX [IECHHOCTCH HE
nomyckaercsi. OOHapyKCHHBIE y OCYKIICHHBIX IICHHOCTH H3BIMAIOTCS U BO3-
BpAIAIOTCS MM TIOCJIE OTOBITHS CpOKa Haka3aHWA. VI3bATHIE 3alpelicHHBIC
MIPEIMETHI U BEIIEeCTBA IePeIaloTCsl Ha XPaHEHUE WM YHUITOXKAIOTCS.

OC}’)K}IeHHI)Ie BOGHHOCJ’Iy)KaHJ,I/Ie B I[I/ICLII/IHJ'II/IHaprIX BOUHCKHUX YAaCTsIX B
HEOOXOJMMBIX CITydasX MOIBEPraroTCs OOBICKY, a MPHHAJUIC)KAIINEC UM Be-
i — A0cMoTpy. OHAKO KOPPECTIOHJCHIIHS OCY>KJICHHBIX BOEHHOCTYKa-
LIUX LEH3Yype HE MOJIBEpraeTcs.

KpaTkocpouHble ¢BHIAHUS TIPOJODKUTENFHOCTRIO 0 4 9acoB C pon-
CTBCHHUKaAMHU W HWHBIMHU JIHIIAMU l'[peI[OCTaBJU[IOTCSI OCy)K)IeHHI)IM BOCHHO-
CITy’KaluM 2 pa3a B MECSIII, a JIUTEIBHBIC CBUIAHUS TPOIOJKUTEIIEHOCTHIO
1o 3 cyTok — 4 paza B TedeHHe roaa. 1uTesibHbIle CBUAAHUSA TIPEIOCTAB-
JSIFOTCSL ¢ Cynpyrod (Cynpyrom) u OJIM3KUMH POJCTBEHHHMKAMH, a C paspe-
IICHUS KOMaHIUpa JUCIUILTUHAPHON BOMHCKOW YacTH — C WHBIMH JIMIIAMH.
Bo Bpemst Takux CBUAAHWH OCYXKICHHBIA COBMECTHO MPOKHUBACT C HA3BaH-
HBIMH JII[AMH B CIIEIHAJIBHO OOOPYIOBaHHOM IMOMEIICHWH IHCIMIDIHHAP-
HOM BOMHCKOW YacTH JTUOO €My MOXET ObITh pa3pelieH0 KOMaHAUPOM JHC-
LIUIUIMHAPHOM BOMHCKOW YacTH TpOKMBaHHE 3a ee mpeneidamu. Ha Bpemst
JUTHTEIIEHOTO CBUAAHUS OCYXKICHHBIA OCBOOOXKIIACTCS OT BOSHHOH CITYXKOBI,
paboTHI U 3aHATHIA.

K ocyxneHHBIM, comepKamuMcsl B TUCIUAIUIMHAPHOM H30JIATOpE, 10 UX
npoch0e MPUTTIANMIAIOTCS CBAIICHHOCTYKHUTEIH, MPUHAICKANTUEC K 3apErH-
CTPUPOBAHHBIM B YCTAaHOBJICHHOM TIOPSJIKE PEIUTHO3HBIM OOBCIHMHCHUSIM,
0 BEIOOPY OCYKIICHHBIX.

ITo mpocsbe oCy IeHHOTO BOEHHOCTYKAIIero KPaTKOCPOYHOE HITH JUTH-
TEJNBHOE CBHUIAHHE €My MOXET OBITh 3aMEHEHO TeJIe()OHHBIM Pa3rOBOPOM C
paspelicHusT KOMaHAWpa AUCIUILTHHAPHONW BOMHCKOH YacTH M C Y4ETOM
HMMEIOMIHUXCST BOBMOKHOCTEH. [IpoomKUTEIFHOCTE TENe(QOHHOTO Pa3roBopa
3aKOHOM HE OTpaHHYeHa, OJHAKO OH OINIAYMBACTCA OCY)KICHHBIM W3 COOCT-
BCHHBIX Cpe}ICTB.
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Kpome Ttoro, mjisi moJiyueHusi IOPUANYECKOH NMOMOLIM OCYXICHHBII
BOGHHOCITYXAaIIIMH MMEET MPaBO Ha CBHIAHUE C aJBOKATOM WJIM WHBIM JIH-
1IOM, YIIOJIJHOMOYEHHBIM OKa3bIBaTh IOPUANYECKYI0 HoMollb. [lo xemaHuio
OCY’K/ICHHOT'O Y Ha3BaHHBIX JIMII CBUJAHUS MOTYT IIPEIOCTABIISTHCS HaeIUHE.
KonngecTBo yka3aHHBIX CBHIaHUI HE OTpaHNINBACTCH.

KonmuecTBo muceM u TelnerpamMM, KOTOPBIE MOTYT IOIy4aTh M OTIPaB-
JIATHh OCYKICHHBIE BOGHHOCIY)KaIllle, 3aKOHOM He orpaHnmuuBaetca. OgHaKko
NOJyYeHHBIE THCbMa OCY)XICHHBIE 00S3aHBl BCKPHIBATH B IPHCYTCTBHU
MIPEACTaBUTEIS TUCIUIUIMHAPHOW BOMHCKOW dYactu. OOHapy>KeHHBIE IIpH
3TOM 3aIPEIICHHbIEC BIOKEHNS H3BIMAIOTCSL.

OcyXJICHHBIM, OTOBIBAIOIINM HaKa3aHHE B TUCHUILUIMHAPHOW BOMHCKOMN
YacTH, OTMYCKa He MPedOCTABJSIOTCS, HO B CBS3HM C HCKIIOYUTEIHHBIMA
JUYHBIMA 00CTOSITEIHCTBAMH (CMEPTh WM TsDKeNast O0JNe3Hb OJM3KOTO Poj-
CTBEHHMKA, YrpOXaroulas *XH3HU OOJBHOIO, CTUXUIHOE OelCTBHE, NMPHUH-
HUBIIIEE 3HAYMTENBHBIA MaTepUaNbHBIH YIIEpO OCYKIEHHOMY BOEHHOCIY-
JKalleMy WM €ro CeMbe), MOXKET OBITh pa3pelieH KPaTKOCPOYHBIM BbIE3N 3a
TIpeaesbl TUCHUIUIMHAPHON BOMHCKOM YacTH MpPOJIODKUTENBHOCTHIO 10 7
CYTOK, HE CUMTasi BpEMEHH Npoe3/Ja Tyaa U o0OpaTHo.

Jliist ocyK/IeHHBIX, OTOBIBAIOIIMX HaKa3aHWE B JUCLHUIUTMHAPHBIX BOWH-
CKHX YaCTsIX, CO3MAIOTCS He00XOAMMble KMJIMIIHO-ObITOBbIE YCJIOBHUS B
COOTBETCTBUH C TPeOOBaHMSAMH BOWHCKHX yCTaBOB. X mHUTaHME, BEIIEBOE
JIOBOJILCTBUE, a TaKkkKe MEIMIHMHCKOE OOCITy)KUBAaHWUE MPOU3BOIUTCS IO
OOBIYHBIM HOpPMaM, YCTaHOBJIEHHBIM JIJIs1 BOGHHOCITY KallHX.

B ciydasx cepbhe3HbIX 3a007€BaHUH, TPEOYIONINX JICUEHHS B CTallMOHAp-
HBIX YCIIOBHUSIX, OCYXKJICHHBIE BOSHHOCTY KAIINE 1T0Jl OXPAaHOH HAIpaBIsIOTCS
B TOCIIUTAJIb U CO/ICPXKATCS TaM B NAJATax, CIEeUaIbHO 000PYAOBAHHBIX LIS
MCKITIOUYEHHS BO3MOKHOCTH T100era.

B nucuunnuHapHO BOMHCKOM 4acTH YCTAHOBJIEHO J1Ba BUJA YCIOBUM —
o0mme u 00JIETYEHHBIE.

OT10pIBasi Haka3aHWEe Ha OOINMX YCJOBHSIX, OCY)XXICHHBI BOECHHOCIY-
JKaIUi BIpaBe €XKEMECSYHO NPHOOPETaTh MPOIYKTHI MUTAHHUS U TPEIMETHI
MepBOii HEOOXOIMMOCTH B 00BEME CTOMMOCTH 3 MHHHUMAIFHBIX pa3MEpoB
OIUIaThl TPYZAA M3 CPEICTB, HAXOMAIIMXCS HA €ro JIMIEBOM CUeTe, a TaKXKe
MOJTHOCTBIO PACXOJ0BAaTh HAa 3TH HYXXIbl NMPUUYUTAIOLIEECS €My JEHEKHOe
cozepkanre. OH TakKe MOXKET MOoJIydaTh IepeJadd Ipu CBUJAHUAX, OaHIe-
pOJIM M JICHE)XHBIC TIEPEBO/IBI O€3 OTpaHWYEHHS, a MOCBUIKY — OAMH pa3 B
Mecsil. JleHbrd, MOCTYNUBIINE HA MM OCY)KICHHOTO, 3aYUCISIFOTCSI HAa €T0
JIMLIEBOM CYET.

[Mockuiky, 6GaHAEpOIN U Hepelaudl BCKPBIBAIOTCS M UX COJCPIKUMOE H3-
BJIEKAETCSA OCYXIICHHBIM I10J{ KOHTPOJIEM IPENCTAaBUTENS ITUCIUILTMHAPHON
BOMHCKOH yacTH. OOGHapyKEHHBIE 3aIlPEIIEeHHbIE I OCY>KIEHHOTO IpeaMe-
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Thl U3BIMAIOTCS, BHOCSITCS B ONHUChH JIMYHBIX BELIEH BOEHHOCIYXKAILEro U
BO3BPAIAIOTCS €My IIPU OCBOOOXKICHUH OT HAKA3aHHS.

JleHe)xxHOe ComepKaHUE OCYKJICHHBIM BOCHHOCITY’KAIllUM BbIMIAYHBACT-
Csl ©KEMECSIYHO B pa3Mepe JIOJDKHOCTHOTO OKJIa/ia MM MO HEepBOMY TapHd-
HOMY pa3psiy, YCTAaHOBJIIEHHOMY /ISl cojjaTr (MaTpocoB) IEpBOro Tona
CITy>kOBI TI0 TIpHU3bIBY. B3aMeH TabauyHOTO HOBOJBCTBHS BBIAACTCS JCHEXKHAS
KoMreHcarys. JleHbru OCyKICHHOMY Ha PyKH HE BBIAAIOTCS, & 3a4UCIISIIOTCS
Ha €ro JIMLIEBOU CUeT.

Io oTOBITHY He MeHee '/3 CPOKa HAKA3AHHs BOCHHOCTY KA, XapaKTepH-
3YIOLINICS PUMEPHBIM MOBEICHNUEM, TOOPOCOBECTHBIM OTHOIICHHEM K BOCH-
HOH ciyx0e U TpyIy, IPUKa30M KOMaHIUpa JUCIUILUTHHAPHON BOMHCKOH JacTH
MOXKET OBITh MEPEBCACH B NOApAa3ACICHUE, TPCTHA3HAYCHHOC JIA OCYKICHHBIX,
OTOBIBAIOIINX HAKa3aHWE B 00J1er4eHHbIX yciaoBusx. [locne aToro emy paspe-
mraeTcst 6€3 OrpaHIYIEHHMs PaCX0I0BaTh Ha IPHOOPETEHNE MPOAYKTOB ITUTAHHS U
NPEIMETOB TEPBOil HEOOXOIMMOCTH UMEIOIMECS HA ero JIMIEBOM CHETEe Cpel-
CTBa; UMETb JOMOJHUTENBHO 2 AJIUTENbHBIX CBUJAHUS B TEUEHHE T0Ja; UMETh
KpPaTKOCPOYHBIE W JIMTENbHBIC CBHAAHMS 32 MpeJeiamMyd JUCHUIUTMHAPHON
BOMHCKOH 4acTH; NepeaBuraTbcsi 0€3 KOHBOS 3a MpeieiiaMy JUCIUTUTMHAPHON
BOMHCKOM YacTH, €CJIM 9TO HEOOXOAMMO TI0 XapaKTepy HCIONHIEMbIX CITykeO-
HBIX 005I3aHHOCTEH.

[Tpy POX0XKIEHNH OCYKAEHHBIMA BOSHHOCITY KAIIIMMH CITy>KOBI Ha HUX
BO3JIAraloTCs ONPE/CICHHBIE BOGHHO-CITY)KEOHbIE 0053aHHOCTH, B TOM YHCIIE
TpeOOBaHUA 1O 00s3aTEIHLHOMY MPOXOXKIACHUIO BOSHHOH (0OIIEeBOICKOBOIN)
MOJITOTOBKH, BOMHCKOTO OOY4Y€HHsI B COCTaBE MOTOCTPEJIKOBOIO IOJpa3je-
JICHWsI, YYaCTHIO B BOCIUTATEIBbHBIX MEPOIPHATHSAX 10 CIIEIUATIBHBIM, TOJIBKO
JUISL HUX TIPEIHA3HAYCHHBIM MIPOrpaMMaM. DTH MPOTPaMMBbI IIPEyCMaTPHBAIOT
M3y4eHHE OOIIEBOMHCKMX YCTaBOB M JPYTMX HOPMATHBHBIX IPABOBBIX aKTOB
OpPraHoOB BOEHHOT'O YIPABJICHUS, CTPOEBYIO, DOCBYIO, TAaKTHMYECKYIO IMOJr0-
TOBKH, M3y4eHHE OOEBOW TEXHUKH U BOOPYKCHHMs. 3aHATHS 110 OOCBOH IMOJ-
TOTOBKE IIPOBOJISITCS C YUeOHBIM OpY>KHEM 0e3 MITHIKOB M 3aTBOPOB. YUeOHbIE
CTpEnbOBI C OCYKICHHBIMA BOSHHOCITYKAIIMUMH HE ITPOBOISTCSI.

pr[[ OCYXKICHHBIX BOCHHOCIYXAIUX ABJIACTCA OJHHUM M3 OCHOBHBIX
cpencTs ux ucnpasieHus. OcyX/€HHbIE BOCHHOCIYXAalllUe MPUBIEKAIOTC K
TPyZy B OCHOBHOM Ha TNPEINPHUATHIX W B IPOU3BOJCTBEHHBIX MAaCTEPCKUX
HETIOCPEICTBEHHO MNPHU IUCHUIUIMHAPHBIX BOMHCKMX YacTAX, a TaKXkKe Ui
BBINIOJIHEHHS paboT Mo OJIaroycTpOMCTBY ATHX YacTeil, HO MPU HEOOXOAUMO-
CTH MOTYT paboTaTh U Ha IPYTUX OOBEKTax.

Opraauzanys 4 oIJIaTa TPYJAa OCYKACHHBIX BOEHHOCIY:KAIIMX OCY-
IIECTBISIFOTCSA B IOJHOM COOTBETCTBHM C HOpPMaMM 3aKOHOJATEIbCTBA O
Tpyne PO, T.e. ¢ cobmoeHneM yCTaHOBICHHBIX TpeOOBaHUI B YaCcTH OXpa-
HBI TPy/a, TEXHUKN 0€30MMaCHOCTH M PONU3BOJICTBEHHON CaHUTapHH, a TaKXkKe
CYIIECTBYIOIIMX PAacLEHOK Ha MPEANPHATHAX MO MECTY HMPUBICYEHHS 3THX
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mun k Tpyay. OfHako, B OTIMYHE OT APYIHX Ipak[JaH, OCYXKJCHHBIE MOJTy-
YafoT 3a CBOHM TPy JIMIIb MOJOBHHY NMPUIUTAIOMIEHCS UM 3apaOOTHON Tuta-
ThI, KOTOPAasl 3a4UCIIAETCS HA UX JIMLEBbIE cueTa. [lpyras MoJIoBUHA IEPEUnC-
JISIeTCsl Ha CYeT NUCLUILIMHAPHOW BOWHCKOM yacTH Uil ee 00ycTpoicTBa,
CO3JJaHUS ¥ Pa3BUTHUS COOCTBEHHOH NPOU3BOJCTBEHHOH 0a3bl, 00pa3oBaHuUs
(oHIa MaTepHAIFHOTO TIOOIIPEHUS M YAOBIECTBOPEHHS IPYTHX COIHAIBbHO-
OBITOBBIX HY/ OCY)KJIECHHBIX BOCHHOCTY>XKaIluX. JlaHHOE OrpaHWYEHHE Ipe-
JIyCMOTPEHO C YYETOM TOT0 OOCTOSATENIBCTBA, YTO OCYKICHHBIM B AUCIIUILIIH-
HapHOM BOMHCKOWM 4acTH NUTaHME, BEIIEBOE JOBOJLCTBHE, KOMMYHAJIBHO-
OBITOBOE W MEIWIMHCKOE OOCITy)KMBAaHHE IIPEJOCTABISIIOTCS OECIUIaTHO,
BBITIIAYMBAETCS €XKEMECIUHOE JEHEHKHOE CONECPIKAHHE.

KomannoBanyue QUCHMIUIMHAPHOW BOMHCKOW YacTH MPOBOIUT C OCYXK-
JICHHBIMH BOCHMHTATEJBHYI0 PadoTy, HAIpaBICHHYI0O Ha (OPMUPOBAHHUE Y
HUX YyBCTBAa BOMHCKOIO JOJTa, OTBETCTBEHHOCTH M JUCLHUIUIMHBI, YBaXKH-
TEJIbHOTO OTHOIICHUS K YEIOBEKY, OOIECTBY, TPYAY, OCO3HAaHHE HEOOXOIH-
MOCTH IIPAaBOIOCIYIIHOIO IOBEJCHUSL.

K ¢opmam BocinTarensHO#M pabOTHI C OCYKAEHHBIMUA OTHOCSTCSI:

1) rymaHuTapHas MOArOTOBKA U Pa3bsICHEHUE 3aKOHOAATEIbCTBA;

2) opraHu3zanusi KyJbTypHO-MacCcOBOH paboThl (UTEHHUE JIEKLUil, MpOBeAcHNE
Gecel, BEUEPOB BOIIPOCOB M OTBETOB, TEMAaTUYECKUX M JIUTEPATypHBIX Bede-
POB);

3) opraHusanusi COPEeBHOBAHMS 3a Jy4YIIHMe IOKa3aTeau B TpyJe, OOeBOM, Iy-
MaHUTapHON MOArOTOBKE;

4) pa3BUTHE XYJIOKECTBEHHOH CaMOJEATEIBHOCTH, OMOIMOTEUHOM, KITyOHOM,
CIOPTHBHO-MACCOBOI1 paboTEI;

5) uHAMBUAYalIbHAS. BOCIIMTATENbHAs paboTa ¢ y4eTOM BCECTOPOHHETO H3yye-
HUSL IMYHOCTH OCYKJCHHOTO U €r0 ITOBEACHMS.

Crnenyer mom4epKHyTh, YTO B AWCIMIUIMHAPHBIX BOMHCKHX 4YacTAX M3
YHCIIa JINL, 3aPEKOMEH/IOBABIINX ce0sl MPUMEPHBIM MOBEIEHUEM U JOOPOCO-
BECTHBIM OTHOIIECHHEM K TPYAy W BOCHHOW cilykO0e, CO3Jaf0TCsi COBETHI 00-
IIECTBEHHOCTH, KOTOPBIC Pa3BUBAIOT y OCYKACHHBIX OOIIECTBECHHO ITOJIE3-
HYI0 HHUIIUATUBY.

B mnpouecce BocHUTATENBHO-IIPOGUIAKTUYECKOTO BO3IEHCTBHS Ha
OCYX/ICHHBIX KOMaHJOBaHHE IUCLUUIUIMHAPHOW BOMHCKON 4YacTH BIIpaBe
HCIIOJIb30BaTh NPELYCMOTPEHHBIE 3aKOHOM MEpPBI IIOOLIPEHUSA U B3BICKA-
HUS.

K ocyxneHHBIM BOEHHOCIYXKAIlUM HPUMEHSIOTCS CIEAYIOIIHE Mephbl
MOOIIPEHHA:

1) GnarogapHOCTb;

2) HarpaxaeHue noaapKoM;
3) neHexHas IpeMus;
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4) paspelieHHe Ha OAHO JOIMOJIHUTEIbHOE KPATKOCPOUYHOE MIIM JUTUTEIbHOE
cBuiaHue MO0 Ha Tele(h)OHHBIN Pa3roBOP € POJICTBEHHUKAMH;
5) 10CPOUYHOE CHSTHE paHee HAIOKEHHOTO B3bICKAHMSI.

OcyXJeHHBIE BOEHHOCIYXXAaIllUe, XapaKTepU3yIOUIUecs HTPUMEPHBIM
MOBEIEHNEM, TOOPOCOBECTHBIM OTHOIIEHHEM K BOCHHOM CiIy>kOe W Tpyny,
MOTYT OBITH MPEACTABICHbl KOMAHIWPOM IUCHMIUIMHAPHON BOMHCKOM
YacTH K 3aMEHE HEOTOBITON yacTH HakazaHHs 0osee MSATKHM MOcjie OTOBI-
THS yKa3aHHOM B 3aKOHE 4aCTH CPOKa HAKa3aHUS.

K ocyXaeHHBIM BOEHHOCIYKAaIlMM IPUMEHSIOTCS CIEAYIOIINE Mepbl
B3bICKAHNA:

1) BeITOBOP;
2) CTpOruii BEITOBOP;
3) apecT B AUCHUIUTMHAPHOM Topsiake 10 30 CyToK.

OcyXIeHHbIE BOSHHOCTY KaIllNE, ApECTOBAHHBIC B JUCLUIIIMHAPHOM TIO-
psizike, OTOBIBAIOT HAKA3aHHE B OAMHOYHBIX KaMepax.

B nepuon HaxoxxneHHUs B Hell OCYXACHHbIE JIMIIAIOTCS MpaBa Ha CBH-
JaHWs, a TaKXKe TOJTy4YeHHe MOCHIIOK, rmepenay, OaHaeposield U B IIIaHOBBIX
MEPONPHUATHIX AUCHUIUIMHAPHONW BOMHCKOM YaCTH HE Yy4acTBYIOT.

ITo obmemy npaBuiTy, BpeMsi OTOBIBAHUS PACCMAaTPUBAEMOTO B3BICKAHUS
B CPOK CIIy>KObI HE 3aCUHUTHIBACTCS U TIOCIIE €r0 UCTEYCHUS] U OCBOOOKICHUS
13 AMCUUILIMHAPHON BOMHCKON YacTH BOEHHOCIY>Kallle HANPaBISIOTCS IS
JaTbHEHIIETo MPOXOKACHHS CIYKOBI 10 yKa3aHUIO mTaba BOGHHOTO OKpYyTa
Jamie B Te K€ BOMHCKHE YacTH, B KOTOPBIX OHH IPOXOAWIN CIIyKO0y 0 ocy-
KIICHUSL.

OcCy>€HHBIM BOCHHOCITY>KaIllUM, OBJIQJEBIINM BOMHCKOM CIleIHaIbHO-
CTHIO, 3HAIOUIMM M TOYHO BBHITIOJHSIOMINM TPeOOBaHMS BOMHCKUX YCTaBOB U
0e3yIpeyHo HeCcyIUM CITyKOy, OCBOOOXKTaeMBIM W3 AWCIUILTHHAPHON BO-
MHCKOH YacTH MO XOJAaTaWCTBY €ro KOMaHIOBAaHUs, BpeMs NpeObIBaHUS B
JUCUUITMHAPHON BOMHCKOM YacTH MOXXET OBITh 3a4T€HO B OOLIMH CPOK
BOEHHOH CITy>KOBI.



T'naBa XXII. OcBo0o:xaenne oT OTOLIBAHUS HAKA3AHUSA

§ 1. [IpaBoBbIe OCHOBAHUSA U MOPATAOK 0CBOOOKIEHUSA
0T HAKA3AHUSA

OcCHOBaHUSIMH OCBOOOXICHUS OT OTOBIBAHUS HAKA3aHUS SBISIFOTCS:
1) oTOBITHE CpOKA HaKa3aHUS;
2) OTMEHa IPUTOBOPA CyAa C MPEKPAICHUEM Jiela TPOU3BOJICTBOM;
3) YCIOBHO-IOCPOYHOE OCBOOOK/ICHNE OT OTOBIBAHMSI HAKA3AHMS,
4) 3aMeHa HEOTOBITOM YacTH HaKa3aHUs 00JICe MITKHUM;
5) mOMHIIOBaHNE WJIM AMHUCTHS,
6) TshKenast 00JIe3Hb;
7) uHBIE OCHOBAHMUS, IPETYCMOTPEHHBIE 3aKOHOM.

OTObIBaHNEe HaKa3aHUs B BUE JHUIICHAUS IIPaBa 3aHUMATh OIPeIeIICHHBIC
JOJDKHOCTH FUTH 3aHUMAThCS OTIPENICIICHHON JEATEIbHOCTHIO, 00s3aTeIHHBIX
paboT, MCIPAaBUTENILHBIX PAa0bOT, OTPAaHUYCHHUS CBOOOJBI, apecTa, JUIICHHS
cBOOONIBI Ha OIpPEICIICHHBIN CPOK, a TaKKe OTOBIBAHUC OTPAHWYCHUS IO
BOCHHOH CITy’)kOe U cofep)kaHus B MTUCHHUIUTMHAPHOW BOWHCKOW YaCTH IIpe-
KpalarTcs B NOCAEAHUN JE€Hb CPOKA HAaKa3aHHUS.

OcyX/IeHHbIE K OTPaHHUYCHUIO CBOOOIBI, APECTY M JIMIICHHIO CBOOOIBI Ha
OMPENICIICHHBIA CPOK OCBOOOXKIAIOTCS B NIEPBOM MOJIOBHHE MOCICIHETO JTHS
CpOKa HaKa3aHusl.

Ecnu cpok Haka3aHus OKaHYMBAETCS B BBIXOJHOM WM B Npa3JHUYHBII
JICHb, OCY)KICHHBIA OCBOOOIACTCS B MPEABBIXOIHOW HIIM B IPEANPa3THAY-
HBI1 JIEHb.

IIpu ncumcneHun cpoka HaKa3aHUsl B MecsIax OH UCTEKAET B COOTBETCT-
BYIOLLEE YHCIIO MOCIECTHETO MECSIA, a €CIM JaHHBIA Mecsl HE UMEET COOT-
BETCTBYIOLIETO YKCIIa — B IIOCJIEIHUI I€Hb 3TOr0 MECsLa.

IIpu 0CBOOOXKIEHUU OCYKIEHHOMY BBIAIOTCS TPUHAUICKAIINE €My
BEILU U LIEHHOCTH, CPEJCTBA, XPAHALIUECS HA €ro JIMUEBOM CUETE, JIMUHbIE
JOKYMEHTHI U IICHHBIE OyMaru, TOKYMEHTHI O €r0 TPYIOBOH JCSITEIBbHOCTH U
cnpaBka 06 ocBo6o:kaenun. [locnenuss ObiBaeT Tpex BHIOB: hopma «Ax»
BBIJIACTCSI OCYXJICHHBIM, KOTOPBIC OCBOOOXKIAIOTCS C MPEKPAIICHUEM JIeia
npousBoactBoM; (opma «b-WUJI» BBImaeTcs OCYXIECHHBIM, UMEIOMIAM WC-
MTOJTHUTEJBHBIE JTHUCTHL, (hopMa «b» — BceM OCTaTbHBIM 0CBOOOKIAFOIIIUMCS.

[TacmopT, TpyAoBas KHI)KKa M TIEHCHOHHOE YJOCTOBEPEHHE BBIAAOTCS
OCY>KJICHHOMY Ha PYKH.

JocpouHoe 0cBO0O:KAeHMe OT OTOBIBAHNS HAKa3aHUS MPOU3BOIAUTCS B
JIeHb TIOCTYIUICHHS COOTBETCTBYIONIUX JOKYMEHTOB, a €CIIA JOKYMEHTHI
MOJIYYEHBI MTOCJIC OKOHYaHUsI paboyero JHs — YTPOM CIICIYIONIETO JTHS.

OcyxneHHOMY, 0CB000KIaeMOMY OT OTOBIBAHHS HAKA3aHUS BCJed-
CTBHME OTMeHbI MPUTOBOPA, HAUYATHLHUKOM YUPEXKIEHUSI OT UMEHH TOCyaap-
CTBa MPUHOCUTCS O(HIIHATFHOE W3BHHCHHE, €My Pa3bsCHIIOTCS IpaBa Ha
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BOCCTAHOBIICHUE UMYIIECTBEHHBIX, TPY/IOBBIX, JKIJIHUIIHBIX U UHBIX YTPauCH-
HbIX Ha BpEMs OT6I>IBaHI/I§I HaKa3aHuA IpaB.

Ocy:kIeHHble BOEHHOCJIYKAalMe O0CBO0OKIAKTCA OT JajbHeiliero
OTOBIBAHMSI HAKA3aHMS B ciIydae 3a00JI€BaHMs, JETAfONIEr0 UX HETOJHBIMA
K BOCHHOM ciry>k0e. HeoTOpITas yacTe Haka3aHUS MOXKET OBITh 3aMEHEHa MM
Oosiee MsrkuM. Taxast ke 3aMeHa MOXKET OBITh ClleJlaHa B CIy4ae YBOJIBbHEHHUS
OCYK/IEHHBIX C BOGHHOH CITy»OBI 10 NMPEeJyCMOTPEHHBIM B 3aKOHE OCHOBa-
HUSIM.

§ 2. OcBoOO:KIEHME OT HAKA3AHHS IPU OTMEHeE
NMPUTroBOpPa cyJa ¢ NpeKpalieHneM Aeja NPoUu3BoACTBOM

Ha mpakTuke BCTpedaroTcst ciydan HEOOOCHOBAHHOTO OCYXJIEHHsS Ipa-
JK/IaH 32 COBEPIICHNE NMPECTYIUICHUH, KOT/1a HEBUHOBHOCTD JIMIIA YCTaHAaB-
JMBAETCSl B MEPHOA OTOBIBAHUS MM YTOJOBHOTO HaKa3aHWs, HA3HAYEHHOT'O
npuroBopoM cynaa. [loaTtomy 3aKoHOM IpeaycMOTpEeHa B KauecTBE OJHOTO
13 OCHOBaHMH OCBOOOKIECHHS OT HAaKa3aHWS OTMeHa NMPHMIOBOpa cyjaa ¢
NpeKpalleHneM Aeaa Npon3BoacTBoM. OcBoOOXKIeHNE OT HaKa3aHUs 110
STOMY OCHOBAaHHMIO O3HAYaeT PeadMIMTALMIO JIMIA KaK OCYXIEHHOTrO
Heo0ocHOBaHHO. OHO MPOU3BOJUTCS OPTaHOM, MCIIOJHSAIONINM HaKa3aHHE,
IoCJIe TOJIyYeHHUs KOIUHU ONpEeAeNICHUs Cy/a, BEIHECIIETO TaKOe pPEeIICHHE.
[Mocnegnuil NOMIEKUT HEMEAJEHHOMY OCBOOOMKACHHUIO C BOCCTAHOBJIE-
HHEM BO BceX NMpaBax.

IIpu ocBOOOXKICHUY AOJKEH OBITH BO3MeENIeH YIIepO, MPHIMHCHHBIN
TpaXAaHUHY HE3aKOHHBIMH JEHCTBUSIMU OPTaHOB JO3HAHUS, NPEABAPUTEIh-
HOTO CIIEJICTBUS, IPOKYPATYpPHI U Cy/1a, B YACTHOCTH:

1) HEe0OOCHOBAHHO OCY)KHGHHLIﬁ JOJIKCH OBITh BOCCTAaHOBJIEH B MPEKHUX
nmpaBax (HaHpHMep, B Hpe)KHeI‘/’I JOJDKHOCTH, B CIICMAJIbHOM, BOMHCKOM HJIN
IMOYE€THOM 3BaHWH, B KIIACCHOM YHHEC, B IIpaBax Ha YTPAYCHHYIO XXWIIYIO ILJIO-
1aab, Ha BO3BpAlICHUEC TOCY IapCTBCHHBIX Harpaz{);

2) €My HNOJDKHA OBLITH BEIIUIAYEHA MaTepuaibHasl KOMIICHCAIUA IMIPUIUHEHHOTO
HEOOOCHOBAHHBIM OCYXKICHUEM BpECla (HaHpI/IMep, BO3MCIICHUE YTPAYCHHOI'O
33pa6OTKa, IIECHCUU U HOC06I/I$I, B3BICKAHHBIX BO HUCIIOJIHCHUC IIPUTOBOpa Cyaa
JIEHE)KHBIX CyMM, KOHPUCKOBAaHHOTO UMYIIECTBA).

ITpn ocBoOOXAEHNHM OT Haka3aHUs BCIIEACTBHE OTMEHBI IPUTOBOpA B
CBSI3U C IIPEKPAIICHUEM YTOJIOBHOTO Jiefia B LENSX BOCCTAHOBJICHUS peIyTa-
UM JINA HE TOJNBKO MHCHhMEHHO YKa3bIBA€TCS OCHOBAHHME €ro OCBOOOXKIE-
HUS, HO U IPUHOCUTCS O(pMIATBbHOE U3BMHEHHE OT HMEHHU rocy1apcTBa.

OT 0cBOOOX/IEHHS TIO JTAHHOMY PEAOMINTHPYIOIIEMY OCHOBAHHIO ClIe-
IyeT OTINYaTh O0CBOOOXKIEHHE OT OTOLIBAHMSA HAKA3aHUS B CIydasix me-
pecMoTpa J1ejia ¥ COKPAIeHHs BHIIIECTOANINM CyAoM (O0OJIAacTHBIM, Kpae-
BBIM, BEPXOBHBIM CyIOM peciryOnuku B coctaBe Poccuiickort Deneparim,
BepxoBubeiM Cynom P®) cpoka Haka3aHus, IEPBOHAYAILHO OMNPEICICHHOTO
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MPUTOBOPOM HIDKECTOAMIETO cyna. B aToM ciaydae ocBoOOKAE€HHE TPOU3BO-
JUTCSL B OOLIEM TOPSJIKE 10 UCTEYEHHH CPOKa HaKa3aHWs, yCTAaHOBJICHHOTO
CYJIOM, TIOCJIETHUM BBIHECIIMM pellleHne no aeny. Eciau npu aTom daktrde-
CKH OTOBITBIN CPOK HAaKa3aHWs MPEBBIIIACT Ha3HAYCHHBII 110CIIE M3MEHCHUS
IIPUTOBOPA, OCBOOOXKIECHHBI MMEET NMPaBO HAa YAaCTUYHYIO KOMIICHCAIUIO
ymep6a. Hanpumep, eMy BO3BpallaloTCsi CyMMbI HEOOOCHOBAaHHBIX YAepiKa-
HU U3 3apabOTHOM IIaThl IPU OTOBIBAHUH UCTIPABUTEIIBHBIX PaboT.

§ 3. YciaoBHO-10CcpoYHOE 0CBOOOKACHUE
OT OTOBIBAHMS HAKA3AHUS

VY CIIOBHO-IOCPOYHOE OCBOOOKIACHUE MPHUMEHSCTCS B OTHOIICHHM JIHUII,
OCY)KJICHHBIX K OTPaHHYCHHIO CBOOOBI, COACPIKAHUIO B IMCIUILTHHAPHOU
BOMHCKOH 9acTH U JINIICHUIO CBOOOBI. Y CJIOBHO-JJOCPOYHOE OCBOOOKICHIE
MIPUMEHSETCS, €CIH WCIPAaBICHHE JIMIA JOCTHTHYTO IO IOJHOTO OTOBITHA
HaKa3aHHUs.

Y CIIOBHO-TOCPOYHOE OCBOOOXKICHIE MOXKET OBITH IPUMEHEHO MPH CJie-
JYIOIIHUX yCI0BHAX:

1) mo oTOBITHH He MeHee '/3 CpOKa HAKa3aHHs, HA3HAYCHHOTO CyIOM 3a Ipe-

CTYIUICHUE HEOOJBIION HIIH CpeTHeH TSHKECTH;

2) 10 OTGHITHH He MeHee '/, CpOKa HAKA3AHHMS, HASHAYCHHOTO CyIOM 3a TSK-
KO€ TIPECTYIUICHNE;

3) 110 OTOBITHH HE MeHee /3 CPOKa HAKA3AHMS, HA3HAYEHHOTO CYIOM 33 0C000
TSDKKOE TPECTyIUIEHHe, a Takke Ha3HAueHHOTO IIMILy, paHee YCIOBHO-
JIOCPOYHO OCBOOOIMBIIIEMYCSI, €CITH YCIOBHO-I0CPOYHOE OCBOOOXKIICHUE OBLIO
OTMEHEHO 10 OCHOBAHMSIM, IIpexycMoTpeHHbIM YK PD;

4) 110 OTOBITHH HE MEHee °/4 CPOKA HAKA3aHHsI, HA3HAYCHHOTO JIAILY 3a TIPECTy-
TUICHHS TIPOTHB TI0JIOBOH HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOIETHUX.

B T0 e BpeMs 3aKOH TOBOPHUT O TOM, YTO B JIFOOOM ciiydae (paKkTHICCKH
OTOBITBII CPOK JIMIICHUS CBOOOIBI HE JIOMKCH OBITH MEHee 6 mecsieB. B
Cllydae YCIOBHO-JIOCPOYHOTO OCBOOOXKIEHHS OT OPYTMX BUIOB HaKa3zaHWS,
KpOME JTUIICHHUS CBOOOJBI, (DMKCUPOBAHHBIN CPOK OTOBITHS HaKa3aHHs HE
YCTaHaBIINBAETCS.

Y CIIOBHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHWS HAKa3aHUS MOXKET
OBITh MPUMEHEHO K JIMI[AM, COBEPIIUBIINM MPECTYILUICHHE B HeCOBEPIIEH-
HOJIETHEM BO3PacTe, OCY>KACHHBIM K JIMIICHUIO CBOOOIBI, TIOCE (aKTHUC-
CKOTO OTOBITHSA:

1) He MeHee '/3 CPOKa HAKA3AHMS, HA3HAUCHHOTO CYIOM 32 MPECTYILICHHE He-

OOJIBLION MM CpeIHEH TsHKeCTH JTMOO 3a TSHKKOE MPECTYIUICHHE;
2) He MeHee */3 CpoKa HAKA3aHHS, HASHAYCHHOTO CYJIOM 33 0C000 TAKKOE Ipe-
CTYIUICHHE.

HecoBepiiieHHOIETHHE, COBEPIIMBIIME MPECTYIUICHUS, MPETyCMOTPEH-
HbIe 4. 5 cT. 92 YK P®, 0cBOOOKICHUIO OT HaKa3aHHS B YKA3aHHOM IOPSIKE
HE TOJJIEXKAaT.



VY CIIOBHO-IOCPOYHOE OCBOOOXICHHE OT OTOBIBAHUS TOKHM3HEHHOTO
JIMIIEHUsI CBOOOABI MOXET OBITh MPUMEHEHO 10 HCTCUCHHUH 25 JIeT IMpH
OTCYTCTBUH Y OCYKIIEHHOTO 3JIOCTHBIX HAapYIICHHI yCTaHOBJICHHOTO ITOPS-
Ka OTOBIBAaHUS HAaKa3aHUs B TCUCHUE MPEAICCTBYIOIINX 3 JIET.

Jluio, coBepmmBIee B IMEPUOM OTOBIBAHKS MOXU3HEHHOTO JIAIICHUS CBO-
00/l HOBOE TSKKOE WA 0CO00 TSHKKOE TIPECTYIUICHHE, YCIOBHO-IOCPOYHOMY
0CBOOOKIEHUIO HE TTOUICKHUT.

OCy’XIEHHBIH, K KOTOPOMY MOXKET OBbITh MPHUMEHEHO YCIOBHO-IOCPOYHOE
0CBOOOYXJICHHE, & TAKXKE €ro ajBOKaT (3aKOHHBIA MPEICTABUTENb) BIIPaBe 00-
paTtuThes B Cy[l C XOAATAiCTBOM 00 YCJIOBHO-I0CPOYHOM OCBOOOKIEHUU OT
OTOBIBAHUS HaKa3aHMS.

B xopmaraiicTBe TOKHBI COACPIKATHCS CBEACHUS, CBHIICTCILCTBYIOIIHE O
TOM, 9TO IS JANBHEHINETO WCHpPAaBICHUS OCYXKICHHBIM HE HYXIAeTCS B
MTOJTHOM OTOBIBAHWH HAa3HAYEHHOTO CY/IOM HAaKa3aHWs, MIOCKOJBKY B MEPHOJ
OTOBIBaHUS HaKa3aHUs OH YaCTHUYHO WJIU TOJTHOCTHIO BO3MECTHII MIPUIUHEH-
HBIN yIep0 WM HHBIM 00pa30oM 3arjaauil Bpell, IPUIUHEHHBIN B pe3yJibTaTe
MPECTYIUICHUS, PACKASIICSI B COBCPIICHHOM JICSHHUH, a TaKKE MOTYT COJEp-
JKaThCsA MHBIC CBEICHUS, CBUICTEILCTBYIONINE 00 UCTIPABICHUN OCYKICHHO-
ro. XoaaTalcTBO 00 YCIOBHO-ZOCPOYHOM OCBOOOKICHHWH OT OTOBIBaHUS
HAaKa3aHUs OCYXACHHBIM NOJNAET 4epe3 aAMHHUCTPALMIO YUPEXKICHUS WU
OpraHa, HCIOJHSIOIIETO HaKa3aHuUe.

AnMUHHCTpAIUsS YIPSKICHUS WM OpTraHa, UCTIONHAONICTO HaKa3zaHWe,
He mo3gHee yeM depe3 10 qHei mocie mogadn XoqaTaicTBa OCyXAeHHOT0 00
YCIIOBHO-IOCPOYHOM OCBOOOKICHHUU OT OTOBIBAHMS HaKa3aHWs HAIPaBISACT
€ro B CyJ BMECTE C XapaKTEPUCTHUKOW Ha OCYXkJICHHOro. B xapakrepucruke
JIOJDKHBI COJIEPKATHCS TaHHBIE O IMOBEICHUH OCY)KICHHOTO, €r0 OTHOIICHHUH
K ydeOe U Tpyxy BO BpeMs OTOBIBaHUS HaKa3aHUs, 00 OTHOUICHUH OCYKICH-
HOTO K COBEPIICHHOMY ACSHHIO, & TAKXKE 3aKIIOUCHHE aIMHHHUCTPAIIUH O
EJIECO00Pa3HOCTH YCIOBHO-TOCPOYHOTO OCBOOOKICHUS.

OTka3 cyaa B yCJOBHO-I0CPOYHOM OCBOOOKICHWU OT OTOBIBAHHS Ha-
Ka3aHUs He MPEMATCTBYET BHECEHHUIO B CYJ MPEICTABICHHS O 3aMEHE HEOT-
OBITO YaCTH HaKa3aHUs 00jiee MATKHM BHIOM HaKa3aHU.

[Ipu oTka3e B yCIOBHO-IOCPOYHOM OCBOOOKICHUU OT OTOBIBAHUS HaKa-
3aHHS TOBTOPHOE BHECEHHE B CyJ COOTBETCTBYIOIIErO XOJATaiiCTBa WIH
MIPEICTaBICHUS MOKET UMETh MECTO HE paHee YeM IO UCTCUCHUU 6 MecsIeB
CO JIHSI BBIHECCHHSI IOCTAHOBJICHHS CyJ1a 00 OTKas3e.

B ciydae oTkasa cynma B YCIOBHO-JIOCPOYHOM OCBOOOXKICHHU OCYKICH-
HOTO K TOKM3HEHHOMY JIUIIICHUIO CBOOOMIBI MIOBTOPHOE OOpaIIeHHe ¢ Xoza-
TaliCTBOM MOXXET MMETh MECTO HE paHee YeM I10 UCTEUCHHUHU 3 JIeT CO JHS
BBIHECEHHSI TOCTAHOBJICHHS Cy1a 00 OTKas3e.



§ 4. OcB00O:KIeHNE OT HAKA3aHUSA B CBSI3U € 3aMeHOM
HEOTOBITOM YacTH HAKA3aHUA 00Jiee MATKHM BHAOM HAKA3AHUSA

3amMeHa HEOTOBITONM YacTH HaKa3aHHWS 0OJee MATKMM BHIOM HaKa3aHWS
3aKJIFOYACTCSA B OCBOOOXKICHUM OCYXJICHHOTO OT HaKa3aHHs, Ha3HAYCHHOIO
CYJIOM, C OJTHOBPEMCHHBIM Ha3HAYCHHEM BMECTO HEOTOBITOW YacTU JPYToro,
Oonee MATKOTO Haka3aHWsA. OJHOBPEMEHHO JIMIIO MOXKET OBITH IOJHOCTBHIO
WA YaCTHYHO OCBOOOYKIECHO OT OTOBIBAHMS TOMOJHUTEIHHOTO BHa HaKa3a-
HUSL.

PaccmarpuBaeMblil HHCTUTYT IPUMEHUM TOJIBKO K JIAIAM, OTOBIBAFOIIUM
HaKazaHUE B BHJIC OIpAaHHYCHHS CBOOOJBI, CONEPKAHUS B IUCIUILUIMHAPHON
BOMHCKOH YacCTH WJIH JIMIICHUS CBOOOIBI 33 MPECTYIUICHHE HEOOIBIIOW MIIH
CpeaHel TSKECTH.

3aMeHa HEOTOBITOW YacTH HaKa3aHWs OOJiee MATKHUM BHIOM HaKa3aHUS
MIPUMEHSETCS ¢ YYeTOM IOBeJeHHs LA B NMepuo] OTObIBAHUS HAKa3a-
HHUs. DTO O3HAYAET, YTO JAHHBIM MHCTUTYT MOXKET MPUMEHATHCS TOJBKO K
MOJIOKUTETIBLHO XapaKTEPU3YIOLUIUMCS OCY>KIEHHBIM.

Heot0OpITast yacTe HakazaHUS MOXKET OBITH 3aMeHeHa 0ojiee MSATKHM BHU-
JIOM Haka3aHusi 1nociie (akTHYeCKOro OTOBITHS OCYXKACHHBIM K JIMIICHUIO
cBOOO/IBI 32 COBEPIIICHUE:

1) mpecryrieHus: HEOONBIION WM CPEAHEH TSHKECTH — HE MEHee A CpoKa
HaKa3aHWs,

2) TSOHKKOTO MPECTYIUICHUST — HEe MEHee A CpOKa HaKa3aHUS,

3) 0c060 TAKKOTO MPECTYIUICHHS — He MEHee /3 CPOKA HAKA3AHHS;

4) mpecTyIUIeHn# MPOTHB TI0JIOBOM HEIIPHUKOCHOBEHHOCTH HECOBEPIICHHOIET-
HUX — HE MEHEe ~/4 CpOKa HaKa3aHHUsL.

Cyn MoxeTt u30paTh 0001 Ooiee MIATKUIM BHJ HaKa3aHUS B COOTBETCT-
BUU C BUIAMH HaKa3aHWH, yKa3aHHBIMU B cT. 44 YK PO.

Bonee Msrkumu, 4em JIMIICHHE CBOOOBI HA ONPEACICHHBIN CPOK, SIBJIS-
FOTCS BCE HaKa3aHUsI, KPOME MMOKU3HECHHOTO JIUIICHUS CBOOOBI U CMEPTHOM
Ka3HH.

OTy HOpMy, OJHAKO, HE cJeAyeT NMOHMMaTh OykBaibHO. [Ipexne Bcero,
HOBOC HaKa3aHHE, Ha3HAYCHHOEC BMECTO JIHINCHHS CBOOOBI, MOXKET OBITh
TOJILKO OCHOBHBIM. J{OMOJTHUTENbHOE HaKa3aHHE BMECTO OCHOBHOTO Ha3Ha-
4aTbCsl HE MOXKET.

Jamee, BMECTO JUIIEHUS] CBOOOBI HE MOXKET OBITH Ha3HAYCH MTpad.

3aMeHSIONIMM HaKa3aHUEM He MOXKET OBITh U JIMIIICHUE MpaBa 3aHUMATh
OTIpeJIeNICHHbIE JOKHOCTH WA 3aHUMAThCS ONPEIEICHHON JAeSITENbHOCTHIO,
TaK KaKk OHO Ha3HAYAeTCS B CICIU(PUUSCKUX CIydasX, KOTJa ¢ y4eToM Xa-
pakTepa ¥ cTeneH: OOIMIeCTBEHHON OMaCHOCTH COBEPIIEHHOTO MPECTYILUICHUS
U JINYHOCTH BHUHOBHOTO CYJ NPHU3HAECT HEBO3MOXXHBIM COXpaHEHHE 32 HUM
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MpaBa 3aHUMATh OTIPE/IeIeHHBIC JODKHOCTH WIM 3aHUMATBCS OTIPEIeICHHON
JIeSTENIbHOCTBIO.

OcBo060XIaeMOMy HEe MOTYT OBbITh Ha3Ha4eHbl 1 BOMHCKNE HAKa3aHHUs —
OTpaHHYCHHUE TI0 BOCHHOW CITy»0e M COJepKaHNe B AUCIUILTHHAPHON BOMH-
CKOM YacTH, TaK KaK IOCJIEe OCBOOOKACHUS U3 MECT JIUIICHUSI CBOOOIBI JIUIIO
HE MOXET OBITh BOCHHOCITY KAIIIUM.

Hcxons M3 TOro 4TO NPUMEHEHHE PAacCMaTpPUBAEMOI0 HMHCTHUTYTa HE
JOJDKHO HHM B KOEH Mepe yXy[IIaTh ITOJIOKEHHE OCBOOOXKIAaeMOro, Ha Halll
B3TJISIZI, HEBO3MOYKHO Ha3HAYCHHE B KAaUECTBE 3aMEHSIOIIETO TaKOTO HaKas3a-
HUSI, KaK apecT, MO0 yCIIOBHUS €ro OTOBIBAHUS SIBJISIOTCS 3HAYUTENBHO OoJjiee
CTPOTHMHU, YeM JIUILIEHUE CBOOO/IBI.

B cBs3M cO ckazaHHBIM CleAyeT NMPHU3HATh, YTO NPH 3aMEHE HaKa3aHWUs
6ojee MATKMM B3aMe€H JHUIIEHHUS CBOOOABI MOTYT OBITh Ha3HaueHHl 00s3a-
TeJbHbIC Pa00ThI, HCIPABUTEIbHBIC PA0OTHI 1 OTPAHUYEHUE CBOOO/BI.

CpoK 3aMEHSIOIIET0 HaKa3aHHS HE MOXKET OBITh OONbIIe HEOTOBITOTO
CpOKa JIUIICHUS CBOOO/IBI.

B oTHOUIEHUH MOJOXUTEIBHO XapaKTEPU3YIOLIETOCs OCYXKIEHHOI0, KO-
TOPOMY HEOTOBITAsl YacTh HAKa3aHUSI MOKET OBITh 3aMEHeHa OoJiee MSTKUM,
YUpeXXICHNE WM OpraH, HCIONHSIOMNE HaKa3aHWe, BHOCAT B CyA MNpea-
cTaBJIeHHE 0 3aMeHe HeOTObITOl YacTH HaKa3aHUs 0ojee MATKHM BHJIIOM
Haka3aHUs. B NaHHOM TMpeNCTaBICHHH IOJDKHBI COIEPXKAThCsA MaHHEBIE O
MOBEJICHUN OCY’KIIEHHOTO, €r0 OTHOIICHUH K ydeOe U TPyAy BO BpeMs OTOBI-
BaHUs HaKa3aHMUA, 06 OTHOUICHUHN OCYXKACHHOI'O0 K COBCPIICHHOMY JICAHUIO.

B cayuae oTka3a cyga B 3aMeHe HEOTOBITOW YacTH HakazaHUs Ooiee
MSATKAM BHJIOM HaKa3aHUS TOPSIIOK HMOBTOPHOTO MPEACTABICHHUS K HEMY
aHaJIOTM4eH NOBTOPHOMY HOPSIKY NPEJCTaBICHHUsI K YCIOBHO-JOCPOYHOMY
0CBOOOXK/ICHHIO OT HaKa3aHMSI.

[Toce momy4eHns NCIPaBUTEIBHBIM YUPEXKICHUEM ONPEICICHHS Cya O
3aMeHe HEOTOBITOM YaCcTH HaKa3aHMs 00Jiee MATKHM JIHUIIO OCBOOOXKIAETCA M3
HCHPAaBUTEIHFHOTO YUPEXKACHUS B TOM K€ MOPSAKE, YTO U MPH YCIOBHO-IIO-
CPOYHOM OCBOOOKIECHHH.

§ 5. OcBo06OKIEHME OCYKTIEHHBIX
M0 AKTY AMHUCTHHU WU MOMUJIOBAHUSA

AMHHMCTHSI — 3TO HOpMaTuBHBIM akT ['ocymapcTBeHHOU yMmBl O
€IMHOBPEMEHHOM OCBOOOXKICHUHU OT YrOJIOBHOTO HAKa3aHUs ONpPEAeICHHON
KaTeroOpuH OCYXIECHHBIX.

AKT aMHHCTHH OOBIYHO M3/AETCS B CBSI3M CO 3HAMCHATEIBHBIMH JaTaMu
WM 3HAMEHATENBHBIMH JUIS TOCY/IapCTBa COOBITHAMH.

B nocranoBieHnu 00 aMHUCTHH yCTAaHABIMBAIOTCS KaTETOPHH JIHI, K
KOTOPBIM OHA IPHUMEHSAETCS, U YKa3bIBACTCs, KAKWE BHUIBI CMATYECHUS yda-
CTH OCYXJICHHBIX WJIM OOBHUHSEMBIX UX KacatoTCsl.
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[TonHOE OCBOOOXKAEHME OT HaKa3aHUS MPUMEHSETCS Yalle BCEro K JIU-
naM, COBCPIIMBIIUM MCHEC ONACHBLIC MPECTYIICHUA W UMCIOIUM 3aClIyru
Tepesi TocyaapcTBOM (yYacTHUKH BOWHBI, JIMIA, HarpakJIeHHBIC OPJICHAMH)
m6o k maBamMAaM I u Il rpynmel, KeHIIMHAM, IMEIOIIM MaJIOJIECTHHUX Jie-
Teil. JIpyruM oCyXIeHHBIM B OOJNBIICH WM MEHBIIEH Mepe COKpamaeTcs
CPOK HaKa3aHHUS.

B kxaxxqoM akTe aMHMCTHM COAEP)KUTCS MEepeueHb KaTeropuil oCyxaeH-
HBIX, Ha KOTOPHIX OHa He pacnpocTpansierca. OOBIYHO 3TO JINIA, CyJUMBbIC
HEOJ/IHOKPATHO, COBEPIIMBIIME HauOoyiee OINacHbIe MPECTYIUICHUs, Te, KTO
yKe 0CBOOOXKIAJICSI TI0 aMHUCTHH, HO I1OCJIE 3TOTO BHOBbH COBEPILUII MIPECTY-
IUIEHHE, a TAKXKE 3JI0CTHBIC HAPYIIUTENN PEKUMA OTOBIBAHUS HaKa3aHWUsI.

KoHKpeTHBIM 0OCHOBAHHEM OCBOOOKIECHHUS 110 aKTy aMHHCTHH SBIISIET-
Cs TepCOHAJIbHOE MOCTAHOBJICHHE aIMHHUCTPAIMM OpPraHa, HCIIOJIHSIOIIEro
Haka3aHue, yTBep)kIeHHoe YmpasineHneMm denepaiabHON CIyKOBblI HCIIOJIHE-
HUS HaKa3aHUH M CAHKIMOHMPOBAHHOE COOTBETCTBYIOIIUM IIPOKYPOPOM,
WK TIEPCOHAIIBHOE MMOCTAHOBIIEHHUE CIEMATIBbHO CO31aBa€MON KOMHUCCHH, B
COCTaB KOTOPOW BKJIIOYAIOTCS MPEICTABUTENN Cyna, MPOKYpaTypbl, IOCTH-
LUH.

HHomunosanue ocywmecriasiercs [Ipesunenrom PO o npencraBieHuo
KOMHCCHI MO MOMHJIOBAHHUIO, CO3JIaHHBIX B KaXaoM cyObekre PD. B ykase
IIpe3unenta PD Has3piBaeTCd KOHKPETHOE JIHIIO, HA KOTOPOE ATOT aKT pac-
HMPOCTPaHIETCS.

AXTOM IOMHIIOBaHHS JIUIIO, OCYXJICHHOE 33 IPECTYIIEHHE, MOXKET OBITh
0CBOOOXK/IEHO OT JajibHeimiero oTObIBAaHMS HakKa3aHUs JMOO Ha3HAYEHHOE
€My HakKa3aHHE MOXKET OBITh COKpPAIIEHO WM 3aMEHEHO Oosiee MSTKUM BH-
JIOM HakazaHus. Hapsty ¢ 3TUM akTOM TOMMJIOBaHHS C JIMI[, OTOBIBIIMX
HaKa3aHUe, MOXKET OBITh CHSTA CyIUMOCTb.

C npocb00ii 0 MOMUIOBAHMHM MOTYT OOpalIaThCs caM OCYXKICHHBIH,
€ro aJBOKaT, POJCTBEHHUKU U MHbIE Muna. OAHAKO X0JaTaliCTBO O TIOMUIIO-
BaHWU JOJDKHO OBITh BHECEHO YUPEIKACHHEM WM OPTraHOM, HCTIOIHSIONINM
Haka3aHue. OObIYHO TaKHe XOJaTaiiCTBa HAINPABJIAIOTCS B OTHOLICHUU JIUIL,
JIOKa3aBIIMX CBOE HCIIPaBICHUE M OTOBIBIIMX HE MEHEe IOJIOBUHBI CPOKa
HA3HAUYEHHOI'0 HAaKa3aHUSI.

Ecnu xomaTaiicTBO yIOBIETBOPEHO, OCYKICHHOMY ITOJl PACIHCKy 00b-
apusieTcs ykas Ilpesunenra PO o nomunoBanuu. JJaHHOE OCHOBaHUE OCBO-
60)KIL6HI/I}I YKa3bIBa€TCd B JOKYMCHTAaX, BblAaBaCMbIX JIUIY ITPU OCBO60)K-
nerann. OO OTKIOHEHHMH XOJaTalCTBa OCYKICHHOMY TaKXe OOBSBIsIETCS, B
4yeM OH pacnuchiBaeTcsa. IIOBTOpHBIE XO0JaTalCTBa O NMOMWIOBAHHHU, Kak
MIPaBHUIIO, MOTYT IIOJaBaThCsA HE paHee, YeM depe3 6 MecsIeB, a B OTHOLIE-
HUU OCYXIOCHHBIX 3a 0c000 TSKKHE MPECTYIUICHUA — IO UCTCYCHUU IoJa
CO IHA OTKJIOHEHHUS MpPEeAbIAYIIEero X0AaTalicTBa.



§ 6. OcB00OO:KIeHNE OT OTOLIBAHUS HAKA3AHUSA
1o 00JIe3HN HJIM MHBAJTHTHOCTH

3aKoH mpeaycMaTpuBaeT OCBOOOXKIEHHE OT OTOBIBAaHMS HAaKa3aHHUS OCY-
JKJICHHBIX, 3200JIEBIINX TNCUXMYECKUM PAaCCTPOWCTBOM WIJIM MHOW TSDKKOU
00JIe3HBIO.

Cricok Takux Oose3Hel yTBepkIeH MUHNCTEPCTBOM 3paBOOXPAHECHUS
U conyanbHOro pazsutus PO u MunucrepecrsoM roctuuu PO u nmeercs Bo
BCEX KOJIOHUAX U Cydax.

IIpencraBienne 00 0CBOOOMKIEHNH OT OTOBIBAHWS HaKa3aHWSA MO 0O-
JIE3HW BHOCUTCS B CyJ Ha4aJIbHUKOM OpraHa, HCIOJIHSIOIIETO HaKa3aHue, Ha
OCHOBE 3aKJIIOYCHHUS BpaueOHON KOMHUCCHU. B cya HampaBistoTcs peacTaB-
JICHUE, 3aK/II0OUCHHE MEIUIMHCKON KOMUCCHU U JIMYHOE JIEN0 OCYXJIEHHOTO.
B mpencraBneHun HOKHBI COAEPIKATHCS JaHHBIE, XapaKTEPU3YIOLIUE MOBE-
JICHNE OCY>KICHHOTO B IEPHO OTOBIBAHUS HaKa3aHUS.

IIpu 3a00JieBaHUM NCUXHYECKHM PACCTPOICTBOM, JIUIIAIOUIIM OCYX-
JICHHOTO BO3MOKHOCTH OCO3HaBaTh (DAaKTHUECKHUH XapakTep W OOIIEeCTBEH-
HYIO OIaCHOCTH €ro JeHCTBHi (0e3AeUCTBH) TNO0 PyKOBOAUTH UMH, OCYXK-
JICHHBIN MOJIEKUT OCBOOOXKICHUIO HE3aBUCHMO OT XapaKTepa COBEPILIECHHO-
ro NpEeCTYIJICHUA W NOBCACHHA BO BPEMS OT6I)IB8.HI/I$I HaKa3aHus U Apyrux
oOcrositenseTB. TakuM JIMIaM Cy MOXET Ha3HAUWTH NPUHYANUTEIbHbBIE Me-
PBI MEMIIMTHCKOTO XapaKTepa.

IIpu 3a00/1eBaHUM MHOM TSZKKOI 00J1€3HBIO CYyJl YUYUTHIBAET XapaKTep
0o0J1e3HH, TSHKECTh COBEPILEHHOTO MPECTYIUICHUs, TMYHOCTh OCYK/IEHHOTO, a
TaKKe Ipyrue o0CTOSATENbCTRA JeTa.

Ha ocyXIeHHBIX, B OTHOLICHUH KOTOPBIX OTKa3aHO B OCBOOOKAECHUH
1o 60H63HI/I, npu yXyameHun TCUCHUA 60HC3HI/I Marepuajgbl MOBTOPHO
HaIpPaBJISIOTCS B CyJl HE3aBUCHMO OT BPEMEHU OTKas3a.

JIuno, orObIBatollee Haka3aHUE B BUAE OOSA3aTENBHBIX WIIM HCIPABHU-
TENBbHBIX paboT, OrpaHMYEHUsI CBOOOBI, MPU3HAHHOE MHBAIMIOM | rpymn-
IIbI, IO MPCACTABJICHUIO OpraHa, UCIIOJIHAIOMICTO HaKa3aHue, MOXET 6I)ITB
0CBOOOXKIICHO CYJIOM OT JajbHEHINEero OTOBIBAHUS HAKA3aHMS.

§ 7. OcBo0OoO:Kk1€EHME OT OTOBIBAHMS HAKA3AHUS
10 MHBIM OCHOBAHUSIM

VYT0JIOBHO-MCIIOJIHUTEIBHOE 3aKOHOJATeNbCcTBO PP pomyckaer BO3-
MOXHOCTb OCBOOOJK/ICHHS OT OTOBIBaHUS HAaKa3aHUs M 110 WHBIM OCHOBa-
HUSM, TIPETYCMOTPEHHBIM 3aKOHOM.

K umcnmy Takux OCHOBaHMH OTHOCHTCS, TPEXIE BCETO0, M3MEHEHHe
yroaoBHoro 3akona. Cormacao ct. 10 YK P® yromoBHBIH 3aK0H, yCTpa-
HS[}OHII/Iﬁ MPECTYMMHOCTb ACAHUA, CMﬂF‘IaIOH_[I/Iﬁ HaKa3aHUC HUJIN UWHBIM 06pa-
30M YJIY4YLIAONUIUI MOJ0XKEHNE JIMIA, COBEPUIMBIIETO NPECTYIUIEHUE, UMe-
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eT O0paTHYIO CHITy, T.€. paclpoCTpaHsIeTCs M Ha JIHI, OTOBIBAIONINX HaKa-
3aHHe. Ecny HOBBIM YTOJIOBHBIM 3aKOH CMSTYaeT HakKa3aHUE 3a JesHHUE,
KOTOpOE OTOBIBACTCS JHUIIOM, TO TO HAKa3aHHE IMOJICKHUT COKPAIICHUIO B
mpeaenax, IpeayCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

OcBob6oxIeHne OT OTOBIBAHUS HAKa3aHWs BBUAY MU3JaHUS YTOJIOBHOTO
3aKOHA, MMEIOIIEr0 OOPaTHYIO CHIIY, B COOTBETCTBHHM C HOPMaMH YTOJIOB-
HO-IIPOLIECCYaANIbHOTO 3aKOHOJATENbCTBA MPOU3ZBOJIUTCS CYJIb€H MO MECTy
WCIIOJTHEHUSI HAaKa3aHUS 10 3asBICHUIO OCYXIECHHOTO JHOO IO MPEICTAaB-
JIEHUIO TIPOKYpOpa, TN00 opraHa, NCIOIHSIIONIETO HaKa3aHuUe.

B cnydae HacTymiieHUs: 6€peMEHHOCTH XKEHITUHBI, OCYKJIEHHON K 005-
3aTeNbHBIM, UCIPABUTEIBHBIM PabOTaM WM OTPAHUYCHUIO CBOOOMBI, e
CyIOM MOXET OBITh NIPEJOCTaBICHA OTCPOYKA OTOBIBAHWS HaKa3aHHUS CO
JTHS IPETOCTABIICHUS OTITyCKa 110 OEpEMEHHOCTH U POJaM.

§ 8. OTcpouka oTOLIBAHMS HAKA3AHUS OCYKAEHHBIM
O0epeMeHHBIM KEHIIIMHAM W KeHIIIHHAM, NTMEIOIHM
MAaJIOJIETHHUX AeTeil

OcCyX/JICHHBIM OEPEMEHHBIM KEHIIUHAM U KEHIIUHAM, HMEIOIIUM MaJio-
JIETHUX JeTeil, CyZIOM MOXET OBbITh NPEJOCTaBICHA OTCPOYKA OTOBIBAHMS
HaKa3aHUs B MEPUO] OEPEMEHHOCTH U JI0 JOCTHXEHUs pebeHkoM 14 rer.

OTcpouka OTObIBaHMST HAKA3aHUsI He MPUMEHSIETCS K )KCHII[IHAM, OCYX-
JCHHBIM Ha CpOK CBBIILIC 5 JICT 3a COBCpHIeHI/Ie TSOKKUX U 00060 TSIOKKHUX
NPECTYIJICHUH TPOTUB JIHYHOCTH.

B 3akoHO/ATENbCTBE HE YCTAHOBICH CPOK, KOTJIA MOXKET OBITH Mperoc-
TaBJIEHa OTCPOYKa OTOBIBAHUS HaKa3aHHs. AJIMHHUCTPALUS HCIPABUTEIb-
HOTO YUPEXICHHS CaMOCTOSTEIBHO PELIaeT, KOra OCyKACHHAs KEHIIMHA,
UMEIOIIAst MaJIOJIETHETO peOeHKa, MOKET OBbITh MPEJCTaBIIEHA K OTCPOUYKE
OTOBIBAHUSI HAKa3aHUs. YCJIOBHEM OTCPOUYKU SIBISETCS YOEKIAECHHOCTH
aJIMAHUCTPAIIMA HUCIPABUTEIBHOIO YUYPEKACHUS B TOM, UYTO KCHIIMHA
JIOCTHUTJIa HEOOXOIMMOW CTENEHH MCIIPABICHHUS M MOXET JKUTh B YCIOBHUSIX
CBOOOIBI.

VY OCyXIeHHOU >KEHIIUHBI WM y €€ POJACTBEHHHKOB JOJDKHBI OBITH
KHUIbE U JPYTHE YCIOBHUs, 00ECIEUnBAIOIINE €€ HOPMAILHOE MPOKUBAHHE
C peOEHKOM.

ECHI/I Ocy)KILeHHaﬂ JKCHIIIMHA 6y,ueT HpO)KI/lBaTb B CECMbC HUJIU C pO}ICT-
BEHHUKAMH, TO 3aKOH TPeOyeT MHUCbMEHHOTO COTJIACHS YWICHOB CEMbH WU
POJICTBEHHUKOB MPUHSATH OCYXKJACHHYIO C PEOCHKOM JJIsl CAMOCTOSTEILHOTO
MIPOXKUBAHUSI.

AJIMUHUCTpAIMSI UCTIIPABUTEIHHOIO YUPEKIACHUS HANPABJSET B CY/
Npe/ACTaBJeHHe, K KOTOPOMY MPHJIATAIOTCS XapaKTePUCTUKA OCYKICHHOMH,
CIpaBKa O COTJIACHH POJCTBEHHUKOB IPUHSATH €€ U peOeHKa, MPEeI0CTaABUTh
UM JKHJIbE€ W CO3JaTh HEOOXOJMMBIC YCIIOBHS Ul MPOXHBAHUSA JUOO
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CIIpaBKa O HAIWYUHU Y HEe COOCTBEHHOTO JKMIIbSI U HEOOXOIMMBIX YCIOBHUN
MPOXKUBAHUS, MEIUIIMHCKOE 3aKIIOUYCHUE 0 OEPEMEHHOCTH JTUOO CIIpaBKa O
HaIW4YUK peOeHKa, a TaKXKe JTMYHOE JIETI0 OCYKICHHOM.

AIMUHACTpAIUS HCIPABUTEIBHOTO YYPESKICHHS, NOTYIHB OIpeesie-
HHE cy/1a 00 0TCPOUKe OTOLIBAHMS HAKA3AHUS B OTHOLIEHUH OCYK/ICHHOM,
0CBOOOXKIAET €e€.

C ocyxneHHOW OepeTcs MOANNCKA O SIBKe B YTOJIOBHO-UCIIOIHUTEIBHYIO
MHCIEKINIO B 3-THEBHBIN CPOK CO JIHS MTPUOBITHSI.

3areM OHa cieIyeT K MECTY XKHTEIbCTBA CAMOCTOSATENILHO, 32 CUET IoCy-
JapcTBa.

YT0JIOBHO-UCITOJTHUTEILHAS HWHCIICKIUA, TMOJTYYHUB KOIIUIO OIMPEACICHUA
cyaa 00 OTCpouKe OTOBIBaHWSI HaKa3aHWs, CTABUT OCYXICHHYIO Ha YYeT U
OCYIIECTBIISICT KOHTPOJIb 32 €€ IMOBEJCHUEM, O YeM B 3-IHEBHBIH CPOK CO00-
ojaeT B UCIPABUTEIBHOE YUPEXKICHHE MO MECTY OCBOOOXKICHHS OCYKICH-
HOML.

B cnydae HenpuOBITHS OCYXXIEHHOW B 2-HENENBHBIH CPOK YroJOBHO-
HCTIOJTHHUTENbHAS WHCIIEKIHS OCYIICCTBISICT MePBOHAYAIBHBIE PO3bICKHbIE
MEPONPUSITHS U NIPU HEJOCTHKEHUH PE3YJIbTATOB OOBSIBIISIET PO3BICK OCYXK-
JIEHHOM.

3a OBTOpPHOE HapyIIeHHE OOIIECTBEHHOTO MOPSAKA WM TPYAOBOH IHC-
LUIUTAHBL, €CITH B TIEPBBIN pa3 MIPUMEHSUTUCh MEPBI aIMHHUACTPATHBHOTO WIIN
JUCHUIUIMHAPHOI'O B3bICKaHUA, .HI/I6O IIpHU YKIIOHCHUH OT BOCIIUTAHUS pe6eH-
Ka U yXO/a 32 HUM YTOJIOBHO-HCIIOJHUTEIbHAS HHCIEKIUS OOBSBISET OCYXK-
JICHHOH MpeynpeKIcHuE.

Ecmu ocyxneHHas oTKazanach OT peOeHKa WIIN MPOIOIDKAET YKIOHSATHCS
OT €ro BOCHHTAaHHA, YTOJJOBHO-HUCIOJHUTECIbHASA HWHCIICKIIUSA BHOCHUT B CY[
npejcTaBiIeHue 00 OTMEHE OTCPOUKH.

OcyXIeHHasi CYMTAETCS] YKIIOHSIOMIEHCS OT BOCTIMTaHUs peOeHKa, eclin
OHa, O(UIATIFHO HE OTKA3aBIIMCH OT peOeHKa, OCTaBMWIa €r0 B POAMIFHOM
JIOME WJIM Tepeana B JeTCKUi oM, TH00 Beja aHTHOOIECTBEHHbIH 00pa3
KM3HM M HE 3aHMMaJlach BOCIIMTaHWEM peOCHKAa W yXOAOM 3a HUM, JIHOO
ocTaBmiIa peOCHKa pPOJCTBEHHUKAM HJIM MHBIM JIMIAM, JTH00 CKpbUIach, 1100
COBEpILMIIA UHBIE NEHCTBUSA, CBHACTEIHCTBYIOMNE 00 YKIOHEHHH OT BOCIIH-
TaHUA peOeHKa.

ITo noctmwxkennu peOCHKOM 14 JIeT WiK B clydyae ero CMEPTH yrOJOBHO-
UCIIOJTHUTENIbHAST WHCIICKIMS HANpaBisieT B Cy/ NpeAcTaBieHne 00 ocBo0o-
JKICHUU OCYXKICHHOW OT OTOBIBAaHUS OCTABIICHCS YacTH HaKa3aHHA, 3aMEHE
ero Ooiee MATKUM JIMOO O HANpPABIICHHH OCYXICHHOH B HCIPaBUTEIHHOE
YUpexIeHHE.



I'naa XXIII. ITomMomb oCy:KI1eHHBIM, 0CBO0OXKIaeMbIM
0T OTOBIBAHUSI HAKA3aHMS, U KOHTPOJIb 32 HUMHU

§ 1. ConeiicTBMe aIMUHNCTPAIMM HCITPABUTEIbHBIX
YUYpe:KIeHNil B TPYJI0BOM U ObITOBOM YCTPOMCTBE
0CB000KAAEMBIX OCY KACHHBIX

B Hacrosiiiee Bpemst OCYKICHHbBIE, 0CBOOOKAAIOIINECS U3 HCIIPABUTEIb-
HBIX YYPEXJCHUN, UCIBITHIBAIOT 3HAUYUTEIbHBIE TPYJHOCTU B TPYAOBOM U
OBITOBOM YCTpPOICTBE, UTO HEPEIKO MOATATKUBACT X K COBEPIICHIIO HOBBIX
MPECTYIIIEHUM.

AIMUHHCTpAIs YTOJIOBHO-UCIIOTHUTENIBHBIX YUPEXKACHUH, TeppUTOPH-
aJbHbIe OpraHbl BHYTPEHHUX [ BO B3aUMOJEUCTBUHU C OpraHaMH MECTHOTO
CaMOYTIPaBIICHHSI TIPOBOISAT OOJBIIYIO Pa0OTy IO MOATOTOBKE OCYKICHHBIX
K OCBOOOXICHUIO.

He nozanee yem 3a 2 Mecsila JO UCTEUEHHs CPOKa apecta Jubo 3a 6 me-
CSIIIEB JIO UCTEUEHMSI CPOKA OTPAHUUCHUS WM JIMIICHUS CBOOOBI, a B OTHO-
IIEHNH OCYXXJCHHBIX K JIMIICHUIO CBOOOBI Ha CPOK A0 6 MecsleB — Iocie
BCTYIUIEHUSl NPUTOBOPA B 3aKOHHYIO CHIIy, aJIMHUHUCTPALMS YUPEKICHUS
yBeOMJIsIeT OpraHbl MeCTHOro camoynpabjeHusi U PDegepajbHYI0
CJIy:K0y M0 TPYAY M 3aHATOCTH 0 M30paHHOMY OCYXKICHHBIM MECTY KH-
TENbCTBA O €ro MPEACTOSIIEM OCBOOOXKIECHHH, HAINYUN y HETO XKHIbs, €ro
TPYOCIIOCOOHOCTH M UMEIOIINXCS CIIEIHATBHOCTSIX.

B oTHOIEHNN OCYXIEHHBIX HECOBEPLUICHHOJIETHUX, HE UMEIOLUX POJIU-
TEJEN WM UHBIX JIML, Y KOTOPBIX OHU MOTYT IPOXKHUBaTh, & TAK)XKE HECOBEP-
LIEHHOJETHUX, POAUTENN KOTOPBIX JHUIIECHbI POAUTEIBCKUX NIPAB, AIMUHUCT-
panus yupexxJeHus], UCTIONHSIONIEr0 HaKa3aHue, HalpaBisieT Takylo HHPOP-
MalMi0 B KOMHCCHIO IIO J€JlaM HECOBEPIICHHOJETHUX II0 H30paHHOMY
0CBOOOKITAEMBIM MECTY ITOCTOSHHOTO JKHTEIBCTBA UIT OQOPMIICHHS OICKH
WM TIONIEYUTENBCTBA.

WuBanuzs! 1 u Il rpynmsl, My>xaussl ctapiie 60 JIeT U XKEeHITUHBI cTapiie
55 ner mo ux npocs0e M NPENCTABICHUIO aMUHHUCTPALIMN YUPEKACHHUS Ha-
MPaBJISIOTCS. OpraHaMy COLMAIbHOU 3alllMThl B JOMa HHBAJIUAOB U MpecTape-
JIBIX.

HemocpencTBeHHO dTam MOATOTOBKH K OCBOOOKIEHUIO HAYMHAETCSI C TO-
TO, YTO C OCYK/ICHHOTO OepeTcs 3asiBjieHHe B YCTAHOBJIEHHOI (opme, rae
OH YKAa3bIBaeT, B KAKOW MMOMOILLM OH HYKJAETCSl.

Ha ocHoBe 3TOro 3asBiIeHUs aAMUHUCTpALMs YUPEXKICHUS HalpaBisieT
3arpoc B OpraHbl BHYTPEHHUX 1€l 0 BO3MOXKHOCTH NPOXKHMBAHUSA OCYXKICH-
HOTO 10 M30paHHOMY MECTY XKHTEIbCTBA. B HEOOXOIMMBIX CiTydasix B IHCh-
Me COIEPIKUTCS TPOChda PEeIInTh Yepe3 MIPHUIO MM MECTHYIO aJIMHUHHUCTpa-
IO BOIIPOC O TIPEAOCTABICHUH OCYKJICHHOMY >KIIIbS U paOOTHI.

Ecin ocBOOOXmaeMblii HE HYXKIACTCsl B MOMOIIU, TO 3asBJICHHUEC HE Ha-
MpaBJISIETCS B OPraHbl BHYTPEHHUX JIE.



Hepenxu ciaydau, korga oTTyAa MOCTYHArOT OTBETHI O HEBO3MOXKHOCTH
TPYZIOBOTO M OBITOBOTO YCTPOHCTBA OCBOOOXKIAEMOTO IO N30PAaHHOMY MECTY
JKHUTEIJILCTBA.

B aToM ciydae cTapiiuii MHCIEKTOp MO TPYIOBOMY M OBITOBOMY YCT-
pOMCTBY CTaBUT B M3BECTHOCTBH OCYKIECHHOTO U C €r0 COINIacusl MPUHUMAET
MepHI K PELICHHI0 BOIIPOCAa O TPYIOBOM H OBITOBOM YCTPOHCTBE B JIPYTHX
MecTax.

§ 2. Oka3anue NOMOIIU 0CBOOOKIA€MbIM OCYK/TEHHbIM

OrpanuueHne cBOOOBI, apecT W JIMIIEHHE CBOOOJBI SIBISAIOTCS Hakasa-
HUSMH, KOTOPBIE MOTYT OTOBIBATHCSI BHE MECTa )KUTEIIbCTBA.

OcyXIeHHBIM, OCBOOOXICHHBIM OT ATHX BHJOB Haka3aHWi, obecredn-
BacTCs 0eCIJIATHBIN MPoe3 K MeCTY “KHTEJIhCTBA B KECTKUX OOIIHUX Baro-
HaX MacCaXUPCKUX moe3noB u karoTax Il kimacca Ha cymax maccaXHpCKuX
JIUHUI.

bepemeHHBIM JKEHIMHAM C 5-T0 Mecsla OepeMEHHOCTH U C JEThbMH 110 3
JIeT, HECOBEPLICHHONIETHUM 10 16 5ier, nHBaJIugaM W OOJBHBIM BBIIAIOTCS
OWIeTHI B IDTAIKAPTHBIC BArOHBI WK KatoThl 11 kmacca.

Ecnmu Ha manHOe HampaBiIeHHE HET KeJe3HOJOPOKHOTO MIIM BOJHOTO CO-
OOILIEHHs, TO OCBOOOXKICHHBIE TIOJNyYaroT OMJIET Ha BO3AYIIHBIH MM aBTO-
OyCHBII TPaHCHIOPT.

Ha Bpemsi npoe3aa oM o0ecne4yMBalOTCS NMPOAYKTAMH NHMTAHUSA, a
IIpU OTCYTCTBHU CE30HHOH OJEXIBI M CPEICTB Ha €€ MpHOOpeTeHue — U
OJIeXKI0M 3a CUeT rocyAapCTBa.

IIpu oTCyTCTBUM AEHEr Ha JIMLEBOM CUETE€ OCYKICHHOIO €My MOXKET
OBITh BBIJAHO eAMHOBPEMEHHOE [eHe)kHOoe Mocodue B pa3sMepe OTHOIO
MUHUMAJIBHOI'O pa3dMeEpa OoI1iaThl Tpyaa, a OCBO60)KI[€HHI)IM U3 BOCIIUTATCIIb-
HOW KOJIOHHH — JI0 2 MHHUMAJIFHBIX Pa3MEpPOB OILIATHI TPYIA.

B uCKIFOUUTENBHBIX CITydasX OCYKICHHOMY, CICAYIOMIEMY K MECTY JKH-
TEIbCTBA WIH PaOOTHl U HAXOISAIIEMYCS B TSDKEIOM MaTepHaILHOM ITOJIOXKe-
HUU, YTOJIOBHO-HUCIIOJIHUTENBHON HHCHEKIued wiu YmnpasieHuem Dene-
pATBHOM CITy>KOBI MCIIONTHEHUST HaKa3aHWH MOKET OBITh BBIJAHO AOMOJIHH-
TeJIbHOE eTHHOBPEeMeHHOoe mocodue B pazmepe 720 pyoieid.

[Ipy 0cBOOOXKIEHUH OCYXIICHHBIX, HY>KAAIOIINXCS 110 COCTOSIHUIO 3]10-
POBBsSI B TIOCTOPOHHEM YyXOJI€, OCPEMEHHBIX KCHIIIMH U JKCHIIUH, UMCIOIINX
MAJIOJICTHUX JIETEH, a Tak)Ke HECOBEPIISHHOIETHHUX 10 16 JeT aaiMUHHUCTpa-
oy YUpCIKACHUA 3a6nar013peMeHHo CTaBUT B M3BCCTHOCTH POJACTBCHHUKOB
JTU0O0 MHBIX JTUII.

Yka3zaHHBIC KATETOPUH OCBOOOXKIAOIINXCS HAMIPABISIOTCS K MECTY JKU-
TENbCTBA B COMPOBOXKICHUH POJICTBEHHHUKOB, paOOTHHKA HCIIPABUTEILHOTO
yUpexeHus TH0O0 UHBIX JIHII.
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§ 3. IIpaBa ocB000KIaeMbIX OCYKIE€HHBIX HA TPYI0BOE U OLITOBOE
YCTPOIMCTBO M Apyrue BUAbI CONMAIBLHOI MOMOIIU

OcyX/JIeHHBIM, OTOBIBIIMK YroJIOBHOE HakKa3aHWE, UMEET IIpaBa, ycTa-
HOBJIEHHBIE 7151 TpaxkaaH PO.

Oco0oe 3HaueHNEe A1 OCBOOOXKAAEMBIX TPpaXKIaH UMEET MPaBoO HA TPYI,
JKHUJIHIIE, TTOJTyYSHUE COLMAIbHON TTOMOIIIH.

[TpakTrKa OKa3bIBAET, YTO JIMNA, OCBOOOK/IEHHBIE U3 UCIIPABUTEIBHBIX
VApPeKACHUH, MPEIIOYNTAIOT TPYIOYCTPAMBAThCA CaMOCTOSTENBHO, 0e3
TTOMOIIIH TOCYTapCTBEHHBIX OpraHoB. BmecTe ¢ TeM OHU BIpaBe oOpamarbes
3a coxeiictBueM B opranbl denepaibHON CIy)Obl [0 TPYAY U 3aHATOCTH MO
MeCTy KUTeNbCcTBa. [t 3TOro HeoOX0MMO 0OPATUTHCS B LIEHTP 3aHATOCTH
[0 MECTy XHUTeNbCTBA. B cOOTBETCTBUM C COBMECTHBIM YyKazaHuem MBJ]
Poccun Ne 1/3819 u @enepanproii cimyx0b1 3ausToctTr PO Ne 218-DIT ot 28
centsa6pa 1992 r." 0cBOGOXKICHHEIE OT HAKA3aHUA UMEIOT IIPABO MEPBOOYe-
PeIHOro TPyAOYCTPOiicTBA.

I'paxknanuH, 0OpaTHBIINICS B CIy»kKO0y 3aHATOCTH, HOJDKCH MPEIACTABUTh
NacIopT U JOKyMEHTHl 00 oOpa3oBaHuu (eciid OHH ecTbh). [Ipu oTcyTcTBHM
MMacTIopTa OH JOJDKEH OBITh MPEIBAPUTEIFHO TMOIYYCeH B OTIACIICHUH MIIIH-
nuu. [TomuMo 3TOTO, IpEACTaBIAETCS TPYNOBask KHIKKA, a B CIIy4ae ee OT-
CYTCTBUSI — CIIpaBKa C MOCJie[Hero mecra padoTsl. OCBOOOXKACHHBIE U3
MECT JIMILIEHHS] CBOOO/IBI IPE/ICTABIISIIOT TAKIKE CIPABKY 00 OCBOOOKICHHH.

OOparuBmeMycs TpaxIaHUHY THoaOupaercst paboTa M C €ro coriacus
BBIIaCTCSl PEKOMEHIATEIhHOS MICEMO WM HalpaBlIeHHE, ¢ KOTOPHIM OH
JOJDKEH B YKa3aHHOC TaM BpEMA SIBUTLCA JId O(bOpMJ'[CHI/Iﬂ. Ecmn Imo4YemMy-
100 npueM Ha paboTy He COCTOSUICS, COTPYJHHUKU OTJieNa KaJpOB JOJDKHBI
ITMCEMEHHO MOTHBHMPOBATh OTKAa3 Ha KOPEIIKE HANpaBJICHUS U 3aBEPUThH €TO
MevaTeio. JTOT ITOKYMEHT BO3BpPAIIaeTCs B CIY)KOY 3aHATOCTH, KOTOpas
moxdupaeT APYyTryro padoTy.

BBuay TOro 4tro B psjie PErMOHOB CTpaHBI CYIIECTBYeT Oe3paboTwHIa,
BO3HHUKAET BOIPOC O IpaBe OCBOOOKICHHOTO Ha Mocodue mo 6e3padoruile,
€CJIM C €T0 TPYIOYCTPOMCTBOM BO3HUKIIH TPYIHOCTH.

Jis HauucieHust mocodus mo 0e3paboTHile OCBOOOXKICHHBIN JODKEH
HUMETh CIPaBKy U3 MCIPAaBUTENBHOTO yUpeXaeHus o 3apaborke. Tpyzmocmo-
coOHBIC WHBAIUABI U JIMIA, UMCIOIINE MEIUIIMHCKAE OTPAHHYCHUS K OIpe-
JIeIEHHBIM BHIaM paboThI, JOIKHBI HMETh ¢ coboit cmpaBky BTOK wim
BpaueOHO-KOHTPOJIBHOW KOMHMCCHH O PEKOMEHIYEMBIX BHJAaX TpPYHOBOU
JIeSITeNEHOCTH.

‘cne «KoHcynbTaHTlnocy.



Pa3mep mocoOust o 6e3paboTHIie 3aBUCUT OT 3apabOTHOM IUIATHI OCYX-
JICHHOTO BO BpeMs OTOBIBaHMS HAKa3aHMS, HO BO BCSKOM CITydae OH HE MO-
KeT OBITh MEHBIIIE YCTAHOBICHHOTO MUHIUMAJIBHOTO pa3Mepa OIIaThl TPYa.

[Tocobue BhIIIaYMBaETCA A0 PELICHUS BONpOca O TPYAOYCTPOicTBe, HO
He Oonee 12 MecsleB, 3a HCKIIOYEHUEM CITydaeB, NMPEAYCMOTPEHHBIX 3aKO-
HOM.

OcBOOOXKTaeMBIH, 3apETUCTPUPOBAHHBIN (IPOTNHMCAHHBIN) paHee Ha Ka-
KOM-1100 JKMJIO MUIOIIAaN, MOXET ObITh CHOBA 3apETMCTPUPOBAH Ha HEM.

OcB0oOOXXIaeMbIil, MMEBIIUH O OCYXJCHHS CBOIO JKHIYIO IUIOIIA/b,
MOXET OECIPENSITCTBEHHO BO3BPATUTHCS IO IIPEKHEMY MECTy KHUTEIbCTBA
HE3aBHCUMO OT XapaKTepa COBEPLICHHOI'O IPECTYIUICHUs, OTOBITOIO CpOKa
HaKa3aHUsl, YMCIIa CyTUMOCTEI 1 OCHOBAaHUS OCBOOOXKICHHUSL.

OTMeHa orpaHW4eHHH B perucTpanuy (IIponrcke) o MOTUBAM CYAUMO-
CTH HE O3HA4YaeT IpaBa OCBOOOXKICHHOTO Ha MPOXHWBAaHHWE B JIOOOM Hace-
JIEHHOM IyHKTe Poccuu. B psine KpyIHBIX TOpOJOB YCTaHOBIIEHBI OTpaHUUe-
HHS Ha PErHCTpalHMIO (IIPOMKCKY) BHOBb MPUOBIBAIOLIMX I'PAXKAaH, KOTOpPbIE
panee Tam He npoxxuBaid. OHM HE CBSI3aHBI C HAJIWYHEM CyIUMOCTH, Kaca-
IOTCSI BCEX TPaXKJaH M BBI3BIBAIOTCS JIMIIb MEPEHACEIEHHOCTBIO 3TUX KPYI-
HBIX ToponoB. K ux gucmy otHocsaTcst Mocksa, Cankt-IlerepOypr 1 HEKOTO-
pBle Apyrue. OTH OTpaHUYEHUS He KacaroTcs Cymlpyra (Cynpyru), He3aBHCH-
MO OT pa3Mepa UMEIOLICHCS Y HUX JKWJIOH TUIOIAIH.

[TosToMy nmna, *KEHUBIIHECS BO BpeMs OTOBIBaHMS HaKa3aHUS WIH IO-
cie 0CBOOOXKIICHISI, MOTYT OBITh 3aperHCTPUPOBAHEI (IIPOIHCAHBI) K CYIPY-
Iy, HE3aBUCHMO OT TOTO, T'Jle OHH MPOXXHUBAIU JO apecra, pa3yMeercs, Mpu
COTJIaCHU BCEX NMPOXKHUBAIOIIMX Ha JAHHOM YKHUJIOH IUIOIA/IH.

Ecnmn coxpaHwmiiach >kunasi Iuiomaas, Ha KOTOPOH JIMILO TPOXHUBAIO 10
apecTa, OCYK/ICHHBIH MOXKET OBITh 3apETUCTPUPOBAH TaM IOCIE OCBOOOXKIe-
HMUs.

OcBOOOX/IEHHBIH OT HaKa3aHWs, KaK M JIIOOOH JApYyroi rpakaaHuH, MO-
JKEeT TOJYYHTh JKWIIBE 110 HACJIEACTBY, B CHIy JOTOBOpa KYIUTH-IIPOJIaXKH,
JApeHUs | T.J. B 3TOM OTHOIIEHNH MPaBOBOE IOJIOKEHUE OCBOOOXKICHHOTO
U IpyTUX TPaXxJaH HUYEM HE Pa3iIu4yaeTcCsl.

OcyIIeHHbIE TIPH OTCYTCTBUH HEOOXOMMOH YKHJIOW TIJIOIIAH MOTYT TIpe-
TEHJIOBATh Ha MOJIy4YEeHHE KHUIOH IIOMa 1 B OOIIEKUTHIX IO MECTy paboThl, a
TaK’Ke C TOMOIIBIO OPTaHOB MECTHOTO CaMOYIIPaBIICHHSI.

Kak BHIMM, 3aKOHOJATENBCTBO IMPEAyCMaTPUBAET OKa3aHUE OCBOOOX-
JIaeMBbIM M3 MECT JIMILIEHUsI CBOOO/bI Pa3IMYHON MTOMOIIM B IEJsIX o0Jerye-
HUSI X COIMaIbHON ananrtanuu. OJHAKO B IIETIOM psiJie CIy4acB 3TH MepHI He
MIPUBOJAT K PEIICHHIO IIPOOIIEM, CTOSIIIUX MEPER 0CBOOOKICHHBIMHU.



§ 4. KontpoJsb 3a imuamMu, 0CBO00KIEHHBIMU
OT OTOBIBAHMS HAKA3AHMS

KoHTposs urpaer BakxHyl0 pojib B 3aKpEIUIEHUN PE3yJIbTaTOB HCIIpaBIIe-
HUS ¥ TIPEAYNPESKACHUS PELUINBA CO CTOPOHBI JIMII, OTOBIBIINX YTOJIOBHBIC
HaKa3aHus.

JlelicTByIOIlIee  YTOJIOBHO-UCIIOJIHUTEIFHOE 3aKOHO/ATEIbCTBO TIpENy-
CMAaTpUBAET YEThIPE OPraHU3alMOHHO-TIPABOBBIE (HOPMBI KOHTPOJIS.

1. 3a ycJIOBHO-A0CPOYHO OCBOOOKAEHHBIMH OT WCIIPABUTEIBHBIX pa-
0OT WIIH JIMIIEHUS CBO60)IBI KOHTPOJIb OCYHIECTBIIACTCA YTOJIOBHO-HUCIIOJIHU-
TeJIbHOU MHCIIEKIUEH.

B oTHOIIEHNH BOEHHOCIY’KAallMX KOHTPOJIb OCYIIECTBISAETCS KOMaHIO-
BAHMEM BOMHCKHX YacTeH U YUPEKICHUH.

B xoze 3TOro KOHTPOISI IPOBEPSETCS, KaK YCIOBHO-IOCPOYHO OCBOOOX-
JICHHBII BBIIOJIHSET O0S3aHHOCTH, BO3JIO)KEHHBIE Ha HErO CyIOM: HE MEHSTh
MECTO JKHTEIbCTBA, PA0OTHI, yueObl, HE TOCEIIaTh ONPEACICHHBIE MECTa, POH-
TH KypC JICYCHHUS] OT aJKOTOJIM3Ma, HapKOMaHHH, TOKCHKOMaHWH, BEHEepHde-
CKOTro 3a00JI€BaHus], OCYILECTBIIITh MATEPHAIBHYIO IOIAEPAKKY CEMBH H JP.

2. AAMUHMCTPAaTHBHBINA HA/A30P YCTAaHABIMBACTCS 33 JULIAMM, CyAH-
MBIMH 32 TSKKHe NMpPecTyMJeHHs WM CyAUMbIMH 2 HIH §ojee pa3a 3a
J00ble YMBILIUICHHBIE TPECTYIUICHUS MO0 paHee OCBOOOXKIaBUIMMUCS U3
MECT JIMIIEHUS] CBOOOIBI IO TTOJIHOTO OTOBITHS Ha3HAYEHHOTO CYIOM CPOKa
HaKa3aHUsl YCIOBHO-JOCPOYHO M BHOBb COBEPUIMBIIMMH YMBIIUICHHOE
MPECTYIUICHNE B TEUCHHE HEOTOBITON YaCTH HaKa3aHUsI.

OH ycTaHaBIUBAETCS Ha CPOK OT 6 MECSIEB J0 OJTHOTO ToJia U TIpH He-
00XOZMMOCTH MOKET OBITh KaXKABII pa3 MpoJIeH elle Ha 6 MecsIeB, HO He
CBBIIIIE CPOKOB CYJUMOCTH.

K numam, B OTHOIIEHNHN KOTOPBIX YCTAHOBIIEH aJMUHHCTPAaTUBHBIN HaJl-
30p, MOTYT NPUMEHATHCA OI'PaHUYCHUA B BUAC 3alIpCUICHUA YXOJa U3 JoMa
(KBapTHpHI) B ONpE/AEIEHHOE BpeMs, 3allpelieHus MpeObIBaHus B OIpere-
JICHHBIX ITYHKTax paioHa, Topoja, 3alpelleHNs] WM OrpaHuuYeHHsT BPEMEHU
BbI€3/1a IO JINYHBIM JeflaM 3a TNPEZeibl paiioHa, ropoja. JTHX JHIl MOTYT
00s13aTh SIBJIATHCS B MUJIMIIMIO JIJIsl PETHCTPAIMU OT OAHOTO 10 4 pa3 B Me-
CsIIL.

KoHKkpeTHBIE OrpaHHYEeHUS] TPUMEHHUTENBFHO K KOKIOMY JIHILy YCTaHaB-
JIMBAIOTCSI HAYaJIbHUKOM OpTraHa BHYTPEHHHUX J€J B IOJHOM 00BEMe JHOO
YaCTUYHO B 3aBHCHUMOCTH OT MOBEAEHHs IOAHAN30PHOTO, €ro CEMEHHOro
TIOJI0KEHHS, MEeCTa U rpaduka paboThl U IPYTUX 0OCTOATENBCTB.

OrpaHuueHHs] MOTYT M3MEHSTHCSI OPIaHOM BHYTPEHHUX Jiell (B CTOPOHY
CMSATYCHHS WM YCHJICHUS) B 3aBUCHMOCTH OT ITOBEICHUS MOIHAA30PHOTO, C
Y4YETOM €ro JMYHOCTH, U3MEHEHHS XapaKkTepa Wik rpaduxa padboTsl U T.A.



AJIMUHUCTpPATUBHBIN Ha30p MPEeKpalaeTcs o UCTEYEHUH CPOKa, Ha KO-
TOPBIA OH YCTaHOBIICH, €CJIM HE BRIHECEHO TIOCTAHOBJICHUE O €T0 IPOJICHUH,
100 TOCPOYHO, eCiii OyAET yCTAaHOBJICHO, YTO MOTHAI30PHBIA TBEPIO BCTA
Ha MyTh YECTHOM >KU3HH, MOJIOKUTEIHLHO XapaKTepu3yeTcs B ObITY U Ha pa-
00Te ¥ He HYX/IaeTCs B HaJ30pe, a TAKXKE B CIy4ae MOTAIICHUS WIH CHATHS C
HETO CYIUMOCTH.

3. 3a yC/I0BHO OCY:KI€HHBIMH B T€UCHHE HCIIBITATEILHOTO CPOKA KOH-
TPOJIb OCYILIECTBIISIETCS YTOJOBHO-UCIIONHUTENbHON MHCIEKIUEH, a B OTHO-
LIEHUH BOEHHOCITYKalIUX — KOMaHJOBAHUEM BOMHCKUX YacTeH.

K ocymiecTBiieHHIO KOHTPOJISI MOTYT TIPHBIIEKATHCSI PAOOTHUKU PYTHX
CITy0 OpraHoB BHYTPEHHHX A€ U FOCTHIIHH.

YT0oI0BHO-UCTIONHUTENLHON MHCIEKIMEeH OCYyIIEeCTBISETCS TepCoHallb-
HBIM yYE€T YCIOBHO OCYXKJIEHHBIX U KOHTPOJHPYETCS HCIOJIHEHHE UMM BO3-
JIOKEHHBIX CYIOM O0SI3aHHOCTEH.

B ciydae mpu3bIBa YCIOBHO OCYXKIEHHOTO Ha BOEHHYIO CIyX Oy B BOCH-
HBI KOMHUCCApHUaT HAMpaBISIOTCA KOMUS MPUTOBOpPA CyJla U UHBIE TOKYMEH-
ThI, HEOOXOMMEIC Il OCYIICCTBIICHUS KOHTPOJS 3a MOBEACHUEM YCIOBHO
OCYKJICHHOTO.

YCIOBHO OCYXAEHHBIH 00sS3aH OTYMTHIBATBCS TEPEA  YTOJOBHO-
HCTIOJIHUTEILHOM MHCTIEKITMEH 1 KOMaHJOBaHMEM BOMHCKHUX 4acTeil O CBOeM
MTOBEJICHIH, HCIIOJHSITH BO3JIOKECHHBIC HA HETO CYJIOM OOSI3aHHOCTH, SIBIISITh-
Cs1 TI0 BBI30BY B YTOJIOBHO-HCIIOJTHHUTENEHYIO HHCIICKITHIO.

IIpu HesiBKe 6e3 yBaKUTEIBHBIX MPUYUH YCIOBHO OCYKICHHBIA MOXKET
OBITh MMOJABEPTHYT IPUBOIY.

B ciiydae yKkJIOHEHUS! YCIOBHO OCYXKJEHHOT'O OT KOHTPOJISL 32 €ro MoBe-
JICHUEM YTOJIOBHO-HCIIOJTHHUTENBbHAS MHCIIEKIUS TPOBOJINUT MTEPBOHAYANEHEIC
MEpONPHUATHS [0 YCTAaHOBJICHUIO €T0 MECTa HAXOXACHUS W MPUYNH YKIOHE-
HUSL.

Cyz, Ha3Hayasi yCJIOBHOE OCYXKIEHHE, MOXKET BO3JIOXKHTh Ha YCJIOBHO
OCYKIICHHOTO HCITOJTHCHHE CIICAYIOMNX 00s3aHHOCTEH:

a) He MEHSTh OCTOSIHHOTO MECTa KUTEIbCTBA, paOOTHI U y4eObI;

0) He rmocemaTh ONpe/IeIeHHbIE MECTa;

B) MPOMTH KypC JICUCHUS] OT AIKOTOJIN3Ma, HAPKOMAHUH, TOKCUKOMAHUU HIIH
BEHEPUIECKOTO 3a00JICBaHUS;

T') OCYIIECTBIIATh MAaTEPUATBHYIO TOAICPIKKY CEMBH.

Cy MOXKET BO3JIOXKHTh Ha YCIIOBHO OCYXKJICHHOTO U MHBIC 005S3aHHOCTH.

[Ipu yKJIOHEHHH YCIIOBHO OCYKIEHHOTO OT MCIIOJIHEHHUSI BO3J0XKEHHBIX
Ha HETO CyIOM OOS3aHHOCTEH WM TPU HAPYIICHHH WM OOIICCTBEHHOTO
MOpsiAKa, 3a KOTOpOe OBUIO HAOKEHO aJAMHUHUCTPATHBHOE B3BICKAaHHUE, YTO-
JIOBHO-UCITOJIHUTEJIbHAS MHCIEKIMS WM KOMaHJAOBaHWE BOHMHCKOM 4YacTH
JlefaeT eMy MUCbMEHHOE MPenynpexaeHne O BO3MOKHOCTH OTMEHBI YCIIOB-
HOTO OCYKJCHHSI.
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B ciiydae HencnosiHeHUS! YCIOBHO OCY>KJIEHHBIM BO3JIO’KEHHBIX HA HETO
00s13aHHOCTEH, a TakKe MPH WHBIX OOCTOSTENBCTB, CBUACTEIHECTBYIOIUX O
eJIecO00Pa3HOCTH BO3JIOKEHHS Ha YCIOBHO OCYXIEHHOTO OPYTUX 00s3aH-
HOCTEH, HAaYaJIbHUK YTOJOBHO-UCIIOIHUTEIHOM MHCIEKIINUA WM KOMaHJIO-
BaHME BOMHCKOM YaCTH BHOCUT B CYyJl COOTBETCTBYIOIIEE MIPEACTABICHHE.

[Ipu HaTMYUM JOCTATOYHBIX OCHOBAHWIA YTOJOBHO-UCIIONHUTEIFHON WH-
CHEKIMe! MM KOMaHIOBaHHEM BOWHCKOW YacTH B Cy[ HAIlPaBISeTCS Tpea-
CTaBJICHHE O MPOAJIEHUH UCIILITATEILHOTO CPOKa.

B ciydae cucteMaTMueckoro WM 3JI0CTHOTO HEUCIOJIHEHHs YCIOBHO
OCY)XJICHHBIM BO3JIO)KCHHBIX Ha HETO OOS3aHHOCTCH WIJIM COKPBITHS €r0 OT
KOHTPOJIS (2 TAaKOBBIMH CUHTAETCSI HEYCTAaHOBJICHHE €TO MECTa HaXOXKICHUS
B TeueHue 30 qHel) HaYaTbHUK YTOJOBHO-UCTIONHUTENLHON WHCIIEKIIUN UITH
KOMaHIOBaHUEC BOMHCKON YacTH HAIPAaBJIET B CYJ MPEICTaBICHUE 00 OTMe-
HE YCIIOBHOT'O OCY>KJI€HUSI U UCIIOJHEHUsS HaKa3aHWs, HA3HAaYEHHOrO MPUTO-
BOPOM Cy/a.

CHucTeMaTHYeCKMM HEHCIIOJIHEHUEM O0s3aHHOCTEH SBJISETCS] COBEpIIe-
HUE 3allpellleHHbIX WIW HEBBIMOJIHEHUE MPENNUCAaHHBIX YCIOBHO OCYXKIIEH-
HOMY JCUCTBHIA OoJiee 2 pa3 B TeUEHHE roja MO0 MpoI0JLKUTENEHOE (Ooiee
30 mHEi) HencmoTHeHNEe 00sA3aHHOCTEH, BO3IIOKEHHBIX Ha HETO CY/IOM.

4. 3a ocyXKIeHHbIMH OepeMEeHHbIMM KEHIIUHAMHU M KEHIMHAMM,
HMEIOIIHX MAJIOJEeTHUX JIeTeil, CoepKanne KOHTPOJISI B OCHOBHOM COBIIa-
JTaeT ¢ KOHTPOJIEM 3a TIOBEICHUEM YCIIOBHO OCYKICHHBIX.

YTOon0BHO-UCTIONHUTENbHAS WHCIEKIMS Tak)Ke MMEET MPaBO BHI3BIBATH
TaKWX KCHIIMH Ui Oecell, TpeOOBAaTh OT HUX OTYETa O CBOEM ITOBEICHUH,
MOCEMIaTh OCYXICHHBIX MO0 MECTy MX pabOTHl U KHUTEIhCTBA B IENAX KOH-
TPOJIS 32 MOBEICHNEM, BEIHOCHTH B yCTAaHOBJICHHOM TIOPSIKE TIOCTAHOBIICHHE
00 uX MPUBOJIE B ClIyYac HEABKHU 10 BHI30BY 0€3 YBKUTEIBHBIX IPUYHH.

B 1O e Bpems, B OTIIMYKE OT YCIOBHO OCY>KICHHBIX, 3aKOH HE MPEay-
CMaTpHUBAET BO3MOXHOCTU BO3JIOKEHHS CYIOM Ha TaKWUX >KEHIIMH JOMOJIHHU-
TENBHBIX 00S3aHHOCTEH W 3ampeToB. MIMeIoTcst onpeneneHHbIe OTIHYNS U B
OCHOBaHMAX OTMEHBI OTCPOYKH OTOBIBAaHHUS HaKa3aHUS U YCIOBHOTO OCYXK-
eHus.

JKenmuHa, k KOTOpOU MPUMEHEHA OTCPOYKA OTOBIBAHUS HaKa3aHUs, 00s1-
3aHa COONIFOIaTh OOIIECTBEHHBIN MOPSIIOK M TPYIOBYIO AUCITUILTHHY, OCYIIe-
CTBIJIATH YXOJ 32 peOCHKOM U €T0 BOCIIUTAHHE.

3a HapylIeHHE 3TUX O0S3aHHOCTEH YrOJIOBHO-UCIIOJHUTEIbHAS HHCIICK-
Ul OOBSBISCT €H MPEAYIPEKICHHE.

B ciywae ecnm ocykIeHHAs OTKa3ajlach OT peOeHKa 00, HECMOTPS Ha
0OBSBICHHOE MIPEAYIIPEkKACHUE, IPOAOIDKACT YKIOHIATHCS OT BOCIHTAHUS U
yxoda 3a peOEHKOM, YTOJIOBHO-HMCIIOJHUTENbHAS WHCHEKIUS TI0 MECTYy €€
KHUTEIbCTBA BHOCUT B CYJ MPEJCTABICHAE 00 OTMEHE OTCPOYKH U HCITOJTHE-
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HHUH Ha3HaYeHHOTO HaKa3aHMs WM HEOTOBITOH ero yactu. K nmpezacraBnenunio
TIpHIIaraeTcs KOMUsl ONpe/IeNICHNs Cyia 00 OTCPOUYKEe OTOBIBAHNS HAKa3aHMUS.
Camu 1o ceOe HapymIeHUs OOIIECTBEHHOTO TTOPAIKa WIH TPYIOBO auc-
HOUIUIMHBI, MOBJICKIIUC NPUMCHCHHUE MCP aIMUHUCTPATUBHOI'O WJIM JUCIHUII-
JIMHAPHOTO B3BICKAHMUS, €CIIM OHHM HE CBSA3aHBI C HEHCIIOJIHEHNEM O0sS3aHHO-
CTell B OTHOIICHNU PeOEHKAa, HE MOTYT CIIy)KUTb OCHOBAHWEM JUIS OTMEHBI
orcpouku. OHAKO IO JOCTIDKEHHH pebeHKoM 14-TeTHero Bo3pacra moBee-
HHE OCYXIEHHOH B IMEPHUOJ] OTCPOYKH B COBOKYITHOCTH C HHBIMH OOCTOS-
TENILCTBAMH (XapaKkTep M CTENeHb OOIIECTBEHHON ONacHOCTH COBEPILICHHOTO
MIPECTYIIJICHUS], OTHOILIICHUE JKCHIIMHBI K BOCIIUTAHUIO peOeHKa, OTOBIThIE U
HEOTOBITHIC CPOKH HAKa3aHWA) MOJDKHO YUUTHIBATHCS NPU PEIICHUH cyaa 00
0CBOOOXKICHUN OCY>KIEHHON OT OTOBITHSI OCTABIICHCS YaCTH HaKa3aHUS WU
3aMEHE OCTaBIICWCS HEOTOBITOM YacTH Haka3zaHusi Oojiee MSTKHM BHIIOM
Haka3aHus 100 O HAIIPABJICHUH €€ B HCIPABUTEIBEHOE YIpEKICHHE.



I'masa XXIV. UcnosiHeHne HAKA3aHUA
B BHJIe CMEPTHOM Ka3HHU

§ 1. O01me MoJ10:keHNs UCTIOJTHEHUSI HAKA3AHUSA
B BH/Ie CMEPTHOM Ka3HHU

CMmepTHasi Ka3Hb — WCKIIOYMTEIbHAs MEpa HaKa3aHWs, Mpeny-
cmotperHas YK P®. B coorserctBum co cr. 20 Koncrurynun PO ona mo-
JKeT OBITh YCTAHOBJIEHA TOJBKO 3a 0CO00 TSDKKHE TPECTYIUICHHS, TOCSTaro-
M€ Ha )KU3Hb.

B VK P® nannas Mepa BKIIOYEHA B CAHKLUUU IISITU MPECTYIUICHUMN:
youtictBo (cT. 105); mocsaraTensCTBO Ha KHU3Hb TOCYAAPCTBEHHOTO HIIHM 00-
IECTBEHHOTO JesTeNs (cT. 277); mocsIraTeNbcTBO Ha XKU3HB JIMIA, OCYIIECT-
BJSIFOIETO TMPABOCYIHME WM IPEIBapUTENbHOE paccienoBanue (ct. 295);
MOCSITAaTENbCTBO HA JKM3Hb COTPYAHHKA MPAaBOOXPAaHUTEIHFHOrO opraHa (CT.
317); renonwmn (ct. 357).

Kak u3BectHo, BcTynuB B CoBer EBpormsl, Poccuiickas ®eneparust mos-
nucana IIporokon Ne 6 x EBponeiickoii KOHBEHIIMM O 3allUTE MpaB YesloBe-
Ka, KacarolIUHCsi OTMEHBI CMEPTHOH Ka3HM B MHpHOE Bpems. OIHAKO 3TOT
[Iporokox BcTymaet B crity mociie ero parudukanun Oenepanpabiv Codpa-
HueMm PO u noanucanus [Ipesunentom PO. Iloka stot IIpoTtokon He paTu-
¢unmpoBaH.

Jlo HenaBHEro BpeMeHH Cy/Ibl Ha3HAYAJIM CMEPTHYIO Ka3Hb, OJJHAKO B I10-
CJIEIHME TOABI 3TO HaKa3aHWE HE MPUBOJHUTCS B HCIIOJIHEHHWE, Tak Kak [Ipe-
3uzeHT P® BBen MOpaTopuil Ha UCIIOJHEHUE CMEPTHOW Ka3HU B Poccun.

2 ¢espans 1999 r. Bonpoc 0 BO3MOKHOCTH NMPUMEHEHHS CMEPTHOM Kaz-
Hu B Poccun paccmorpen Koncrutymuonnsii Cyn P®. O mpusHam, 4uTto
MIOCKOJIBKY JIUII0, KOTOPOMY MHKPHMHHHPYETCSI OOBUHEHHE IO CTaThe, Ipe-
JQyCMaTpUBAIOIIEH B CAaHKIIMM CMEPTHYIO Ka3Hb, HIMEET MPAaBO B COOTBETCT-
Buu ¢ 4. 2 cT. 20 Koncrutyuu PO Ha paccMoTpeHHe ero zena CyIoM MpH-
CSDKHBIX 3acelaTesei, a Takue Cylbl CO3[aHbl He BO Bcex cyObekrax Pd,
TpaXkJaHe, CyAUMBbIE B Pa3HBIX PETMOHAX, CTaBSTCS B HEPABHOE ITOJIOKEHUE.
[Mosromy Koncrurynmonssiii Cyn PO mpusnan, 9To BOpens 0 CO3AAHUS
CyIO0B MPUCAKHBIX BO BCEX PETHOHAX Poccun CMEpTHasA Ka3Hb HE MOXKET
Ha3HAYaThCsl HU OJJHUM CyJoM PO.

Taxum oOpa3om, B HacTosiIIee BpeMs CMepTHast Ka3Hb B Poccun He Mo-
JKET HE TOJIBKO HCTIONIHATHCS, HO ¥ HA3HAYAThCSI CyJaMHu.

TeM He MeHee, B CBSI3U C TEM, UTO CMEPTHasI Ka3Hb KaK UCKIIOUUTEIbHAs
Mepa HakazaHus coaepxkutcs B Koncturyuuu PO, VK PO u YUK P®D, mbt
HE MOXKEM HE PacCMOTPETh ITOT BOIPOC.

CMepTHasi Ka3Hb He /I0JIZKHA HA3HAYATbCSl )KEHIIMHAM, HECOBEPIIIEHHO-
JICTHUM W MYXYMHaM, JOCTUITOHUM K MOMCHTY BBIHCCCHHUA ITPUTOBOpa 65-
JIETHETO BO3pacTa.



3aKOH HE PEerjIaMeHTHUPYET CPOKOB, B TEUCHHWE KOTOPHIX IPUTOBOP HOJI-
JeH ObITh ucrionHeH. C MOMEHTa eTo BCTYIUICHHUS B CHUTY U JI0 TIPHUBE/ICHHS B
UCTIOTHEHUE MOXKET TPONTH JOCTATOYHO OOJIBIIOW CPOK, B psifie CIydaeB
HCUYUCIISIEMBIN TOJJaMU.

YcnoBusi conepKaHusl JHL, OCY)KIEHHBIX K CMEPTHOW Ka3HH, JIOJKHBI
MpeXJe BCEro o0ecneynBaTh UX HAIEKHYIO OXpaHy, M30JIIUI0 U Oe3ormac-
HOCTB MIEpCOHAIA.

Hcxonst u3 3TOro ocykJI€HHbIE JODKHBI COAECP)KAThCS B OMHOYHBIX Ka-
Mepax Moj ycUJeHHOM oxpaHoil. Kak mpaBuio, kamepsl, Ie TOJKHBI CO-
JIepXKaThCsl OCYXKJICHHBIE K HCKITIOUMTEILHON Mepe HaKa3aHHsl, PacTIOIOKEHBI
B OTJICIFHOM KOPILyCE WJIM B KpalHEM cllydae — B OTJEIBHOM OJOKE MecTa
JIMIICHUSA CBOGO}ILI. KaMepH OCYXJICHHBIX HOJDKHBI C€XKCIHEBHO OCMATpH-
BaThCsl, IEPUOJMYECKH TIIATENbHO OOBICKUBATHCSI. OHM 000PY/IOBaHbI TAKHM
00pazoM, 4TOOBI MCKIIIOYHUTH BO3MOXHOCTh Pa3o0paTh CTEHy, cIelaTh IMOA-
KOII, TIEPENIINTh PENIeTKy OKHA. Besl mumonags kKaMepsl JOJDKHA JETKO 000-
3peBaThCS Yepe3 CMOTPOBOM 1a3ok. IIpueM muim opraHmsyercst B Kamepe.
Uepe3 oTKpbIBa€MOE OKHO Mepenaercs nuiia. B kamepe xenareibHO UMETh
KaHaJIM3alUIo ¥ YMBIBaJIbHUK, YTO CBEJET K MUHUMYMY BBIBOJI OCYXK/ICHHOTO
n3 Hee.

ITocne BbIHECEHUS IPUTOBOPA OCYXKIECHHBIE K CMEPTHOM Ka3HM Mepeoje-
BalOTCA B OZICXK/Ly CIIEHAIBHOIO 00pasiia.

OcyxneHHbll MOxxeT HanpaBuTh [Ipesunenty PO xoaparaiictBo o mo-
MHJIOBAHUH.

XopaTaiicTBO O MOMMJIOBAaHUM MOAAETCS Yepe3 aAMHUHUCTPALUHN YUPEK-
JICHUS MM OpTaHa, UCIIOIHAIOIEro Hakazanue. [Ipu 3ToM ncroHeHne Haka-
3aHMsI IPUOCTAHABIMBAETCS 10 NpuHATUSA pewweHus [Ipesunenrom PO.

IIpu oTkaze oCyXICHHOTO OT OOpAIIEHUs C XOIaTalCTBOM O MOMMUIIOBA-
HUU aJIMUHHUCTpalMed HCHPABUTEIBHOIO YUPEKAECHUS COCTaBIAETCS COOT-
BETCTBYIOIIMH aKT C y4aCTHEM IIPOKYpoOpa.

OnHako paccMOTPEHHE BOIPOCA O MPUMEHEHHH ITOMIJIOBAHUS K JIMIAM,
OCYXIEHHBIM K CMEPTHOH Ka3HH, SBISETCA 00513aTeIbHBIM BHE 3aBUCHMOCTH
OT HaJIMYMS WM OTCYTCTBHS XOJaTalicTBa.

AZMUHHCTpAUS YUPEKACHHUS, B KOTOPOM COJIEPKUTCS OCYKICHHBIH,
o0s3aHa coobuuTh B ammapat Ilpesunenta PO o HOBBIX 00CTOATENBCTBAX,
HMMEIOLINX 3HAaYE€HHE JJIsl pACCMOTPEHHSI BOIIPOCA O MOMHJIOBAHMU: TsKETas
00J1e3Hb OCYKAECHHOTO, COBEPIICHHE HOBOTO NMPECTYILICHHS U JP.

[IpuroBop NpUBOANTCS B MCIOJHEHHE TOJBKO IIOCIE TTOJNYYECHUS aIMH-
HUCTpalMel y4YpeXICHUsS, TAE COMACPKUTCA OCYKICHHBIN, 3aKIIOUCHHS
[Ipencenatens Bepxosaoro Cyma P® u I'enepamsHoro mpokypopa PD 06
OTCYTCTBUHU OCHOBaHUM JJI IPUHECCHUA MTPOTECTAa Ha NPUTOBOP CyJa B IIO-
psnke Hag3opa u ykasa [Ipesunenra PO 06 oTkaze B MOMUIOBaHUH.



§ 2. [IpaBoBoe MoJ102KeHNE OCYKTEHHBIX K CMEPTHOM Ka3HH

VYTr0JI0BHO-UCIIOIHUTENBHBIN Kogeke PO npeocTaBisieT 0CykACHHOMY K
CMEPTHOW Ka3HU LIEJBIH psift MpaB. DTH MpaBa JOJDKHBI OBITH My pa3bsicHe-
HBI.

OcyXIeHHBIN Kak 10, TaK U MOCJE BCTYIJICHUS IIPUTOBOPA B 3aKOHHYIO
CHITy BIIpaBe 0(p)OPMHUTH He00XO0JUMBIE IPAKAAHCKO-IIPABOBLIC U OPa4YHO-
ceMeiiHble OTHOLIEHUsl. DTO MOXET KacaTbCsi O(OpMIICHHS 3aBEIlAHMA,
JIOTOBOPA JapeHus, KyIUIH-TIPOJIAXKH, PerucTpanuu Opaka, Ipu3HaHUS cebs
OTIIOM pe0eHKa, B TOM YHCJe M HepojuBlierocs, 1 aAp. OH MOXeET BbIIaTh
JIOBEPEHHOCTh POJICTBEHHHKAaM WJIM WHBIM JIMIAM Ha BEICHHE KaKHX-JH00
CBOUX JIEII.

g mosy4veHHs IOPUAMYECKON NMOMOIIM OCY)XJICHHBIM BIpaBe HMMETh
BCTPEUYH C 3aUIUTHUKOM, T.€. C aJABOKATOM WM HHBIM JIMIOM, MUMEIOLIUM
MIPaBO OKAa3aHMS IOPHIMYECKOH MMOMOINY, O€3 OrpaHWYeHHs KOJIWYeCTBa U
TIPOIOIKUTEIBHOCTH.

OcyxneHHbIE K CMEPTHON Ka3HH MMEIOT NpPaBO OTHPABJIATH M MOJIy-
yaTh nucbMa 0e3 orpanmyeHusi. OTmpaBiIsgeMble W IOIy4aeMble MHCbMa
MOJIBEpraroTCs LEH3ype.

B nepuop conepxanus B CI€ACTBEHHOM U30JIATOPE OCYKJEHHbBIE HMEIOT
IIPaBO Ha CBMJaHMe ¢ OJM3KHMH POACTBeHHHKaMHU. ExxemecsdHO UM Tpe-
JIOCTaBIIAETCS OHO KPAaTKOCPOUYHOE CBUIAHHE.

[To mpocsbe OCYXAEHHOTO K HEMY NPHUIJIAIIACTCS CBSIIEHHOCITYXH-
TEIb.

OcCyX/IeHHBIM pa3pelIaeTcs MoJb30BaThCA ra3eTaMH M KHUTAMHU U3
OHMOJIMOTEKH MECT JIMIICHUS CBOOO/TBI.

OHM MOTYT dYepe3 COTPYIHHKOB aJMHHHCTPALM MPUHOOpeTaTh MpoO-
OYKThI MHTAHUS B MarasuHe MecTa JIMIICHHS CBOOOJBI B pasmepe jo 600
pyOneii. Jlo BCTyIUIeHHS IPUTOBOPA B 3aKOHHYIO CHITYy POACTBCHHUKH MOTYT
MOKYTIaTh U HAX B 3TOM JK€ MarasuHe Mepefadr, KOTOPbIE UM BPydaroTCs
aaMuHHcTpanueil. [locine BCTymiaeHUs! mpUroBopa B 3aKOHHYIO CHIIy OCYX-
JICHHBIE MOTYT IIOJIy4aTh 110 OJHOW MOCBUIKE WM TIepeaye U Mo OHOMH OaH-
JIEpOJIN B T€UEHUE TrOJ1a.

§ 3. Ilopsinok UCOJIHEHUS] CMEPTHOM Ka3HU

CMmepTHAs Ka3Hb UCTIONHSETCS HelyOIMYHO MyTeM paccTpea.

Paccrpen ocymiecTBiseTcs B ONpPENENCHHBIX, TaK HA3bIBAEMbBIX «pac-
CTPENBHBIX» CIIEACTBEHHBIX H30IATOPAX U TIOPbMAX.

[IpuBeneHne MpUroBopa B HCIOJHEHHE MOPYYaeTCsi KOHKPETHOMY CO-
TPYAHHUKY CIEJICTBEHHOTO H30JISITOpa WM TIOPHMBI, OOBIYHO KOHTPOJEPY,
MMEIOIIEMY XOPOIIIHE HAaBBIKU B CTPEIHOE U YCTOHINBYIO TICUXHKY.



HcnonHeHue CMEPTHON Ka3HH B OTHOIICHHHM HECKOJBKHX OCYKIECHHBIX
MIPOU3BOJIMTCS OTAENBLHO B OTHOIICHHM KaXIOTO M3 HUX U B OTCYTCTBHE
OCTaJILHBIX.

IMepen UCTIOMHEHUEM IPUTOBOPA EIIE Pa3 MPOBEPSIIOTCS IMYHOCTD OCYK-
JICHHOTO M OTCYTCTBHE y HETO TICUXUYECKOTO 3a00IeBaHUSL.

Eciu y oCyXIeHHOTO YCTAaHOBJIEHO TICHXMYECKOE PACCTPOMCTBO, TO HC-
MOJIHEHHE TIPUTOBOpPA MPHUOCTAHABIUBACTCS, O YeM HAampaBISIETCS COOOIIIe-
HUE B CY[, IOCTaHOBUBILUK IIPUTOBOP.

ITpyu UCMOSHEHHH MPUTOBOPa O0O0S3aTENBHO IMPUCYTCTBYIOT MPOKYpOP,
HAYaAIIbHUK YUYPEXKJICHUS, B KOTOPOM HCIOJHSIETCS CMEPTHAsl Ka3Hb, U Bpad,
KOTOPBIH KOHCTATHPYET CMEPTh.

OO0 HCIOTHEHUH ITPUTOBOPA COCTABIISIETCS MIPOTOKOJI, MONUCAHHBIN BCe-
MH yKa3aHHBIMH JIA[AMH.

AZIMAHHCTpAIMS YUPEXKICHUs, HCIOIHUBINAS TPUTOBOp, U3BEIIAeT 00
3TOM CY/I, €0 TIOCTAHOBUBIIIHH, a TAKXKE OJHOTO M3 OJIM3KUX POJCTBEHHUKOB
OCYXICHHOTO.

Teno i 3aXOpOHEHHsI HE BBIIAETCS U O MECTE €ro 3aXOPOHEHHs HE CO-
oOmaeTcs.



I'maBa XXV. Ucno/iHeHHe YroJIOBHBIX HAKa3aHUH
B 3apy0e:KHbIX CTPaHaX

§ 1. Ucnonnenue Hakazanuii B CIIIA

B CHIA naGmogaercs JOBOJNBHO TeCTpas KapTHHA COYETaHUS Pa3HBIX
CHCTEM IIPU OpraHW3alMi HCIIOJIHEHHs HaKa3aHWH B IEJIOM II0 CTpaHe U ee
OTAETBHBIX IITATOB.

Hamnbonee pacmpocTpaHeHHBIMH HaKa3aHUSMH SBIAIOTCS mTpad, mpoda-
IHS ¥ TIOPEMHOE 3aKIIoueHHE.

HcnoHeHne HAKa3aHUIi, He CBS3aHHBIX C JIHIIEeHHEeM cB00oabI. Han-
Oosilee pacrpoCTpaHCHHBIM YTrONOBHBIM HakasaHnuem B CIHA sBisercs
wrpad.

ITpa¢ nomkeH OBITH yIIaueH HEMEIUIEHHO, €CIIM CyJl BO BPEMs BbIHE-
CEHUS IPUTOBOPa HE IMOTPeOyeT YIUIaThl K ONPEICICHHOMN AaTe Wi HE yCTa-
HOBUT Fpad)m(a ymiaaTtel 0 YaCTsAM € YKa3aHMEM KOHKPETHBIX CPOKOB ILIa-
TexXa.

VYmnara mrpada cuuTaeTcst MpoCpOUEeHHOM, eClii Kakas-JIM0o ero 4acth
He yIuradeHa B TeueHue 30 mHelt co BpeMeHH, Koria OHa JOJDKHA OBITh yInia-
YeHa, a eCIIM MPOCpoYKa cocTaBisieT Oomee 90 mueit, mrpad cuuTaeTcs He-
BbIIIJIAYCHHBIM.

Jlnno, mpuroBopeHHoe K mrpady, MposiBUBILIEE T0OPOCOBECTHOCTh B CO-
OJIFOJICHNH CPOKOB MCIIONHEHUS HAKa3aHHs, MOXKET ITOJaTh B CyJ 3asBICHHE O
npoJyieHny rpaduka BbIILIATH ITpada Mo 4acTsM Ha Cpok He Oonee 2 ner
100 00 OTMEHE YIUIaThl HEBBIMIAYCHHOM nonu mrpada.

Taxoke 4acTo NpUMEHSIETCS] MPOdaALM.

WuctutyT mpodarmu OIM30K MO CBOEMY CYHIECTBY K ACHCTBYIOIIEMY B
Poccun yronoBHO-IpaBOBOMY MHCTUTYTY YCJIIOBHOTO OCYKJIEHHMsS, a 1O pe-
QIFHOMY COJIEPXKaHUIO SBIISIETCSI Pa3HOBHIHOCTHIO YTOJIOBHOTO HaKazaHWs,
HE CBS3aHHOTO C JIMILIEHUEM CBOOOBI.

OO0s13aTenpHBIE YCIOBUS MPOOA — HECOBEPIICHHE B TEUYCHUE CPOKa
npoOalyy HOBOTO HPECTYIUICHHS, IPEIYCMOTPEHHOTO (enepabHbIM 3aK0-
HOM WJIM 3aKOHOM IITaTa.

Ecnu oTHOBpEMEHHO C NMPHUTOBOPOM K MPOOAIMK BCTYTNAET B CHITY IPHU-
roBop K mrpady, TO BBIUIATa ImTpada TaKKe CTaHOBHUTCS 00s3aTEIbHBIM
YCIIOBHEM IpOOaITiH.

JlonoNMHUTENbHO HAa3HAYEHHBIMH CY/IOM aJbTEePHATUBHBIMH YCIOBUSIMU
MpoOaIyy MOTYT OBIT:

1) MaTepuajibHasl MOAJACPIKKA JIUI, HAXOAAIINUXCS Ha MXKAUBCHUUN OCYXKJACHHO-

T'0, a TAKXKEC BBIITOJIHCHHUEC UHBIX CEMEHMHBIX 065[3&HHOCT€I71;

2) OCYIICCTBJICHUEC PECTUTYIIMHU B OTHOLICHUU TOTEPIICBIICT O,

3) nobpocoBecTHas paboTa, MPOXOKICHUE Kypca MpodeccuoHaabHONU MOAro-
TOBKH B IEJIAX MMOCICAYIOMICTO BBIITOJTHECHUA noz(xozmmeﬁ pa6OTLI;



4) BO3JEpKAHUE OT KAKOTO-JIMOO KOHKPETHOTO BBITIOJHCHUS 3aHSATHS, Jeia
WM paboThI;

5) BO3/IepIKaHKE OT IMOCCIICHHUS ONMPECIICHHBIX MECT U OOIICHUs ¢ ompejie-
JIEHHBIMU JINIIAMH;

6) BO3jepIKAHKME OT YPE3MEPHOrO MOTPEOJICHHS aaKOToJsl IHOO HE CaHKIHO-
HUPOBAHHOTO CIEHHAIBHBIM MEIUIIMHCKUM PaOOTHHUKOM HAPKOTHYECKUX H
HHBIX BEIIECTB, HAXOIAIINXCS MO KOHTPOJIEM;

7) BO3/IEpKAHUE OT BJIAJCHUS Pa3pyIIAOIIUM YCTPOUCTBOM, OTHECTPEIbHBIM
WM JIPYTHM OTTACHBIM OPYIKUEM;

8) mpOXO0kKAEHUE TOCTYIMHOTO MEAMIMHCKOTO, TICUXHATPUIECKOTO HIIH TICHXO-
JIOTHYECKOT0 JICYCHHUs (B TOM YHUCIIC OT aJIKOTOJIM3Ma, HApKOMaHHH) C MPeObI-
BaHHEM, €CJI 3TO HEOOXOIMMO, B YKa3aHHOM CYIOM YUPEIKICHHUH,

9) npoxuBaHue JIMOO BO3/IEPIKAHKE OT MPOKHUBAHHS B YKa3aHHOM CYJIOM MeC-
T€ WIN PalioHE;

10) neproauyeckre OTYETHI Mepe]] YAHOBHUKOM CITYKObI TPOOALIUH O BBINOJI-
HEHUU BO3JIO)KEHHBIX 00513aTe/IbCTB;

11) cBoeBpeMEHHOE U3BELIEHUE CIyKObl IMPOOALUU O JIOObIX U3MEHEHUSX
MecTa XKHUTEIbCTBA U pabOTBhI;

12) cBOeBpeMEHHOE U3BEIICHHE CITYXKObI MPOOAIIMU O TOM, YTO OBLT aPECTOBAH
n10o nmojaBepraics A0Npocy U T.1.

Ecmu ocyxaeHHBIH HapyliaeT yciaoBUs IMpoOariu BO BpeMs € OTObIBa-
HUS, TO TIO MHUIIMATUBE CITY>KOBI IIPOOAIHH CyJT MOXKET MPUHATH CICAYIOIHE
pelIeHus:

1) npoaoIkuTh MpodaLuio ¢ NpoIeHHeM UK 6e3 IPOUIEHUS €€ CPOKa, C U3-
MeHeHHeM JIH00 6e3 U3MEHEHHUs €€ YCIIOBUil;

2) OTMEHHUTD MPUTOBOP K MPOOAIMH U HA3HAUUTD JPYroe HakazaHue, KOTOpoe
MOXET OBITh IPHMEHEHO 32 COBEPIICHHOE MPECTYITHOE JICSTHHUE.

HcnoHeHne HAKa3aHUS B BHJe JHIIEHUsI ¢cBO00abI. VcnonHeHnne Ha-
Ka3aHWs B BUIC JHIICHUS cBoOoabl ocymectBisercs B CLIA B wmcmomHu-
TENBHBIX YUPEKACHUSIX, B CHCTEMY KOTOPBIX BXOIAT (heepabHbIe TIOPEMEL,
TIOPBMBI IITATOB U MECTHBIE (OKPYKHBIE U MYHUITUTIAILHBIE) TIOPHMBI.

CoBpemenHasi nenuteHimapHas cucreMa CIIA coxpaHuia BIUsTHUE
[NencuneBanrckoil 1 OOOPHCKOI CHCTEM MCTIOTHEHHUS JIUIICHNS CBOOOTBI.

IleHcunbpBaHCKas cUCTEMa 3aKJIIOYAETCS B TOM, YTO B NEHUTEHLMAPUU
(TroppMe) co3/1aeTcst 0COOBIN PEXKUM YEAUHEHUS U MOTYAHUSL.

ITenuteHIMapuii CHeMAaNBHO MPUCIOCOOJICH K pealu3allid CHCTEMBI
MOITYaHUs, 3BYKU INAroB 3ariymaroTcs MPOOKOBBIMH JOPOXKKAMH, 3aKIFO-
YeHHbIC W aJMHUHHACTPAIN JOJDKHBI Pa3roBapuBaTh Broirojoca. OcyxkiaeH-
HBIE COZIEpKATCs B OJIMHOYHBIX KamepaX. KoJuleKTuBHBIN Tpy 1 3ampeniaeTcs,
MPOTYJIKA OPraHU3yIOTCS MOOJWHOYHO B HM30JMPOBAHHBIX Y4acTKax JABOpa
TEHUTEHIMAapYsl, KOHTAKThl ¢ BHEUITHUM MHPOM IOJTHOCTBIO MCKIIOYAIOTCS.
3a Maneiire HapyIIeHNs TPUMEHSIOTCS TeJIECHbIe HaKa3aHuUsl.
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Ota cucTteMa OKa3blBaeT Ha OCY>KJEHHOTO MOIIHOE yCTpallarollee BO3-
JeicTBUE, MONABISET €r0 MICUXHKY.

OO6opHCKas cucTeMa 3aKiII0YaeTcs B HAee SKOHOMHYECKOW M HCIpaBH-
TENBbHOM BBITOJBI KOJJICKTHBHOTO MPOU3BOAUTENIBFHOIO TPyJa OCY>KICHHBIX.
B OGopHCKOW NMEHUTEHIIMAPUU JHEM IIUPOKO HCIIONB3YIOTCS JIEIIEBBIH CO-
BMECTHBII TPYJ 3aKIIOYEHHBIX, 4 HA HOYb OHH OTIIPABISAIOTCS B OJUHOYHBIE
KaMepBl.

Mupoxo mpumensiercs B CIIA u mporpeccuBHasi cucTeMa OTOBIBAHHS
Haka3aHus. OHa COCTOMT B TOM, YTO 3aKJIIOYEHHBIE, OTOBIBAIOIINE JIUIICHHE
cBOOOABI B peOpMaTOpHsIX, JEISTCS Ha TPH Kilacca, MPeObIBaHNE B KaXKIOM
13 KOTOPBIX CBSI3BIBAETCS C PA3IUYHBIMU YCJIOBUSIMH COAEp:KaHUs. BHOBB
MpUOBIBIIHE MPECTYITHUKU 3a4UCIIAIOTCS B cpenHuil kinace. Ecnu B mporecce
OTOBIBaHUS HaKa3aHUs MX MOBE/ICHHE COOTBETCTBYET NPUHSTHIM B pedopma-
TOpUU CTaHAApTaM, TO OHH MEPEBOAATCSA B BBICIINHN KJIACC C YIy4IIECHHBIMU
YCIOBUSIMM COZAEpXKaHWsS. 3a TOBEICHHE, HapyIIalollee YCTAaHOBJICHHBIE
IIPAaBHJIA, 3aKIIOYEHHOTO MOTYT IEPEBECTH U3 CPEJHEr0 B HU3IIMHA KIIacc,
IIPU ITOM YCJIOBHS €T0 COJAEPKAHUSA U3MEHSIOTCA K XyALIEMY.

@denepanbHas NEHUTEHIMApHas CUCTEMA COCTOUT M3 TIOPEM YETHIPEX
BHJIOB:

1) MUHUMaNTBEHON 0€30MacHOCTH;
2) cpenHeil Ge301acHOCTH;

3) MakcHUMaIbHOU OE30IMaCHOCTH;
4) upe3BbIyaiiHOI 6€30I1aCHOCTH.

TroppMaMu MUHHMaJIBHON 0€30MaCHOCTH SIBIISIIOTCSL YUPEXKACHHUS OTKPBI-
Toro Tuna. OHM HE MMEIOT BOOPYKEHHOH oxpaHbl. B »TuxX TrOpbMax ycra-
HaBIMBACTCS OOJIETYCHHBI PEXHUM, OCY)KICHHBIM MPEAOCTABIACTCS BO3-
MOXHOCTb TPYJIUTBCS 3a HMpPEAeNaMH YUIPEKACHHU. DTH TIOPbMBI Yallle BCETO
Ha3bIBatOTCs JarepsmMu Wik (pepmamu. OHHM CHEUUATH3UPYIOTCS Ha CTPOH-
TEJILCTBE WIJIM PEMOHTE JIOPOT, CEIbCKOXO03SHCTBEHHBIX M IPYTUX MOJO00HOTO
porna paboTax.

TiopeMBI cpemHell GE€30MaCHOCTH MMEIOT BOOPYKEHHYIO OXpaHy, HO B
HUX HET BBICOKHMX CTeH. OHM OTHOCSTCS K YUPESKICHHUSM 3aKPHITOTO THUIIA.
OcyXIeHHbIE B 3THX TIOPbMAaxX MOT'YT BBIBOAMTHCS Ha pabOTHI 3a Mpenesibl
TIOPBMBI.

B TroppMax MakcHMadbHOM O€30MTaCHOCTH OCYXXIEHHBIC 3a TPEEIIbI
TIOPbMBI, B TOM YHCJI€ U Ha paboTy, HE BBIBOJATCS.

TropsMBI Ype3BBIYaliHON 0€30MaCHOCTH SBISIOTCS KitaccudeckuMu. OHU
OOHECeHbI BHICOKMMH CTEHAMH, MMEIOT CTOPOXKEBBIC BBIIIKH, YCHICHHYIO
OXpaHy. B 3TuX TIOpBMax yCTaHAaBIIMBAETCA >KECTKUI PEKUM COIEPIKAHMS.
OcyxIeHHbIe 3a Ipelensl TIOpeM He BBIBOAATCA. B IOMOOHBIX 3aBefeHMIX
cozieprkarcsi HauboJee oracHbIe MPECTYHUKH.



MecTHbIE TIOPBMBI IIPEIHA3HAUYEHBI JUIS COAEPKaHNsI HAUMEHEe ONACHBIX
NPECTYIIHUKOB, OCY)KACHHBIX 3a HapylICHHs OOIIECTBEHHOrO MOpAIKa H
Menkne kpaxkn. OHM He TIOANAOTCS KiIacCU(pHUKAUy BBUIAY UX MHOT000Opa-
3UA U NIECTPOTHI.

VYupexIeHnsIMH, UCTIONHSIONIMMH HaKa3aHWs B OTHOILICHWH HECOBep-
IICHHOJICTHUX, SBIIIOTCS MOJIOJCKHBIE peOpMAaTOPHH M BOCIUTATEIBHbIC
IIKOJNBI. B HHMX ycTaHaBIMBAeTCs OTHOCHTENBHO MATKHI 10 CPaBHEHHUIO C
TIOPbMaMH PEXKUM COJICPIKAHHSL.

B HEKOTOpBIX IITaTax CyIIECTBYIOT IIEHUTEHIMAPUH, WIN LIEHTPHI JHEB-
HOTO cojiepkanusi. HecoBepIiieHHOIETHIE OCYKIICHHBIE TIPEOBIBAIOT B HUX B
TedueHue nHs (paboTaroT, y4arcs), a Ha HOYb OTIIPABIIOTCS JOMOM.

Taxkoit MOpAAOK CYIICCTBEHHO CHHXACT HETaTUBHBIC ITOCICACTBUA JIH-
IeHus: cBO0OAbI, 3P PEeKTHBHO MPOTUBOJEHCTBYET PELUIUBY IIPECTYILUICHUH.

§ 2. UcnosiHenne Haka3anuii B BesimkoOpuranumn

[opsimok u ycIoBHSI HCIIOMTHEHNS Haka3aHus B BexnkoOpuTtanum ocyie-
CTBJISIFOTCSL C HCIOJH30BAHUEM IMMOJOKCHHUN MPEICICHTHOTO U CTAaTyTHOIO
(YronoBHOTO, YTOJIOBHO-IIPOIIECCYaThHOT0, ICHUTEHIIMAPHOTO) MPaBa.

HcnosiHeHHe Haka3aHUH, He CBS3aHHBIX C JHIIEHHEM CBOOOJBI.
B BennkoOpuTtanuu kK MepaM, He CBS3aHHBIM C JIMIICHHEM CBOOOJbBI, OTHO-
CATCSL OTCPOYKA MPUTOBOPA, MTPOOAIHs, IPEJOCTABIEHUE YCIYT OOIIECTRY.

Otcpoyka mpuroBopa NpUMEHSETCS B TOM CiIy4ae, KOTAa OYEBHIHO,
YTO €HI€ A0 BBIHCCCHUA NPUTOBOpPA IMPaBOHAPYUIWTEIL BCTAall Ha IYyTbhb HC-
MIPaBIICHUS, PACKASIICS B COJCSHHOM U MPHUHSI KOHKPETHBIC MEPhI K JIMKBH-
JAIIMY BPEIHBIX TOCIEACTBUN MPECTYyIUICHUS. JpyruMu crioBamu, ey Ha-
Ka3aHUs JOCTUTHYTHI €Ile 10 ero Ha3HAYCHHUS.

OTCTPOYNTH BBIHECEHUE MIPUTOBOPA MOTYT cyA KOpOHBI MM MarucTpar-
CKHUH cyJ Ha CPOK He OoJiee 6 MECAIIEB TOCIe PEAbBICHNAS OOBUHCHUS.

JpyruM BHIOM HakazaHUs, aTbTCPHATHBHOTO JIUIICHUIO CBOOOJEI, SIBIISI-
eTCsl mpodanms.

B aToMm cityyae cyq ¢ y4eTOM MPECTYIHOIO MOCSATaTeIbCTBa, JTMYHOCTH
BHHOBHOTO M HHBIX OOCTOSTENBCTB HM3JACT MPHKA3 O MPOOAIUH, COTJIACHO
KOTOPOMY OCYXJICHHBIH OyIeT HaXOOUTHCS MO HaONIOIECHHEM CITyKOBI
mpobanuy B TEYEHUE CPOKA, OMPEAEIIIEMOT0 MPHUKa3oM (0T OJHOTO ToAa I0
3 neT).

Cyz MOXET BO3JIOKHUTH HA OCYKICHHOTO OOS3aHHOCTH, KOTOPBIC JTOJIXK-
HBI CITOCOOCTBOBATH €r0 XOPOIIEMY ITOBEACHUIO U MPEAYIPEKICHUIO PEIlH-
JTABA.

OcyXJIeHHBII 00s3aH MPOKUBATh B HUCIPABUTEILHOM OOIIECKUTHH, WC-
MPABUTEIIEHOM MTyHKTE WU IPYTOM YUYPESIKICHHU.

B mpuxkas cyna o mpobarnum MoOXeT OBITh BKIIOYEHO TpeOOBaHHE O IO-
CEIIEHUH OCYKJICHHBIM THEBHOTO BOCITUTATEIEHOTO [IEHTPA.



B ciyyae Hapymennii ycnoBuii mpoOanuy cyJ1 MOXKeT:
1) BBI3BaTH OCYKJIEHHOTO;
2) HAJIOXKHTh Ha OCYKICHHOTO IITpad;
3) u3aaTh NpHKa3 O MPEIOCTABICHUH yCIYyT OOIIECTRY;
4) m30aTh MPHUKAa3 O MOCCIICHHN OCYKACHHBIM OIPEICICHHOIO LICHTPa Iepe-
BOCIIUTAHHS,
5) B3STH OCYX/IEHHOTO TIO/I CTPAXKY;
6) u31aTh MpHKa3 00 apecTe OCYKIACHHOIO;
7) Ha3HAYUTH BMECTO MPOOAIMH APYTOe HAKA3aHHUE.

Cyx, yCTaHOBHB, YTO OCYXXACHHBIH HE HYXKAAeTCS OONBIIE B PEXUME
po0aruy, Ha OCHOBE 3asBICHUS OCY>KACHHOTO HJIM TPEACTABUTENS CITY>KOBI
mpoOaIy MOKET U3/1aTh MPHUKaA3 O MEePeXoJie OT Hee K YCIOBHOMY OCBOOOXK-
JCHUI0 (Ha OCTAaBIIMHCS CPOK MPOoOAIu) MPH YCIOBUU HECOBEPIICHUS B
STOT MEPHO]] HOBOTO MIPECTYIUICHUS.

Cepbe3HbIM BHIOM Haka3aHUs 0€3 JIUIICHUS CBOOOIBI SIBISCTCS MPHKA3
0 MPeIoCTABJIEHHH YCJIYT 00IIECTBY.

OTOT BUA HaKa3aHHs COCTOWT B BBHIIOJIHEHUH OecriaTHRIX pabot (ot 40
1o 240 gacoB).

Takoll nprka3 Ha3HAYAETCs C COTJIACHUS MPABOHAPYIIUTENS U MPU HalU-
YUH YCJIOBUU €ro peanbHOro ucnojgHeHus. VcronHeHue npukasa ocymecTB-
nseTes ciyx00it mpobarm. OCyXIeHHBIH, B OTHOIIEHAHA KOTOPOTO BCTYIIHI
B CHJIY IIPUKa3 O IPEIO0CTaBICHUHU YCIYT OOILIECTBY, 0053aH COOOIIATh CITyXK-
0e mpodaruy 00 M3MEHEHUH MECTa JKUTEILCTBA, a TAK)KE BBHITIOIHSTH TaKYIO
paboTy u B TO BpeMs, KOTOPBIC YKaKET HAYaIbHUK CITy:KOBI mpodanmu. BeI-
MOJTHEHHE paboT MPOJOIKAETCS, KaK MPaBUJIO, B TCYCHUE TO/IA.

[Ipu HeWcoOMTHEHNN OCYXAEHHBIM TPeOOBAHUH MpHKa3a O MPeaoCTaBiIe-
HUHM YCJIyT OOINECTBY MAarucTparcKuil cyn win cyx KopoHsl MOTyT mpume-
HATh K OCYXICHHOMY IITpadHbIe MO0 APYTHE MEPHI, a TaKKE OTMCHHTH
(B COOTBETCTBHH C KOMITCTCHIIMEH CyJa) ATOT MPHKa3 W MEPEHTH K MHOMY
HaKa3aHsL.

Hcnonnenue HakazaHuii B Buje JHlIeHUs cBo0oabl. [leHuTeHmap-
Has crcTeMa BelnkoOpuTaHUN COCTOUT U3 IEHTPAIBHBIX H MECTHBIX TIOPEM.

B MeCTHBIX MEeHUTECHIIMAPHBIX YIPESKACHUAX (TIOpbMax rpadcTB, TOPOI-
CKHX TIOpbMax) COJEpIKaTCs JIMIA, OXHUAAIOIINE MPEAaHus CyIdy U BbIHECE-
Hus mpuroBopa. Kpome Toro, 3/iech OTOBIBAIOT HAaKa3aHHE TPU OCHOBHBIC
KaTeropuu NpecTyHUKOB:

1) ocyxaeHHbIe Ha KPAaTKHE CPOKH JIHMIICHHST CBOOO/IbI,

2) ocyXIEHHbIC 32 HeyImIary mTpadoB, T0JIroB U 3a APYTUe MaJO3HAYUTEIb-
HbBIC IPECTYIUICHHS;

3) HeCOBEPILICHHOJIETHHE, OCYK/ICHHBIE B Bo3pacTe 10 21 roja.

I{eHTpasibHble TICHUTCHIIMAPHBIC YUPSKICHUS BenukoOpuTaHuu pasje-
JICHBI HA TPW TPYIIIBL I OTOBIBAHUS KPATKUX — JIO TOJYTOpa JIET; Cpe-
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HUX — OT IMOJIYyToJia 10 5 JIET; ¥ JUIMTEIBHBIX — CBBIIIC 5 JIET CPOKOB JIHIIIC-
HHUA CBOOOIBI.

Takoe neneHue IMO3BOJNISET, BO-TIEPBBIX, OOBEIUHUTH B OTHOCHUTEIHHO
OJTHOPOJHBIC TPYIIBI OJU3KUX IO CTEINCHH COLMAIBLHOW OMACHOCTH Mpe-
CTYITHHKOB; BO-BTOPBIX, O0Jiee TOYHO U 3(P(PEKTUBHO pacCUUTATH MPOIIECC MX
MCIIPABJICHUS 110 CPOKAM, HHTCHCUBHOCTH U IPYTUM MapaMeTpaM; B-TPEThbUX,
OTHOCHUTEJIBHO POBHBIE CPOKH JIMIIEHHUSI CBOOO/IbI CHUMAIOT TY HICUXOJIOTHYE-
CKYIO HAIPSKEHHOCTh, KOTOPasi BOSHUKAET B CPEJIC 3aKIIOYCHHBIX, COBMECT-
HO OTOBIBAIOIIMX CYNICCTBEHHO pa3jMYaroIIuecs CpoKu HakazaHus. OTcyt-
CTBUC TaKOW HANPSHKCHHOCTH YBEJIMYHBACT CTCICHH YIPABIIEMOCTH ITOBE-
JICHUEM OCYIK/ICHHBIX.

I{eHTpasibHbIC TIOPHMBI ACATCS HAa YUPEIKACHUS OTKPHITOTO U 3aKPHITO-
ro THIIA.

VYupexxaeHns: OTKPBITOTO TUIA HE UMEIOT BOOPYKEHHON OXpaHbI, pelire-
TOK Ha OKHAaX, IPeJyCMaTPUBAIOT paboTy 3a MpeesiaMu YUPEIK ICHHS.

CeTh 3THX 3aBEICHHIA [MOKA OTHOCHTEIBHO HEBEIHMKa (MEHEE '/, newn-
TEHIIMAPHON CHCTEMBI), HO MPOJOJDKACT yBEIUYMBATHCS, MOCKOJIBKY 00X0-
JIATCSI TOCYIAPCTBY JICUICBJIC TIOPEM 3aKPHITOTO THIA W IMO3BOJIAET COXpa-
HSTDH COLMAIBLHO TOJIE3HBIE CBSA3U 3AKIIIOYEHHBIX C BHEITHUM MHUPOM.

TrOpbMBI 3aKPHITOrO THIIA (YHKIIMOHUPYIOT B KIIACCHYECKOM CTHIIC: BOO-
PYXKCHHasl OXpaHa, BEICOKHE CTEHBI, CTPOTas U30JIAIHS, MUHIUMAIbHBIC KOH-
TaKThI C BHEITHUM MHPOM.

§ 3. Ucnostnenue HakazaHuii Bo @paHuun

®paHuus SBIAETCS POJAMHON KOHTUHEHTAJIBHON cHUCTeMBbl IpaBa. B or-
muuue oT BemmkoOpurtanuu, Bo DpaHIUM HCTOPUYCCKUMH HCTOYHHKAMH
YTOJIOBHBIX, YTOJIOBHO-IIPOLECCYAIbHBIX U NMEHUTEHIMAPHBIX HOPM CIIY>KUT
HEe CyneOHBIA TpEueseHT, a KOAU(UIIMPOBAHHBIA 3aKOH W IIOA3aKOHHBIC
HOPMAaTHBHBIE aKThI.

CucreMa yrojloBHBIX Haka3aHHUil 0 YTOJIOBHOMY Kojekcy PpaHLUU cO-
CTOUT WX TPEX YacTel, OPHEHTHPOBAHHBIX HAa KIACCU(PHUIMPOBAHHBIC IO
CTEIEHU TSKECTH IPECTYNHBIE ACSIHUS: IMPECTYIUIEHHUS, YIOJOBHBIE IIPO-
CTYIIKH, YTOJIOBHBIE HAPYIIICHUSI.

3a coBepieHne NMpecTYIUIEHNsI MOTYT OBITh HA3HAYCHEI:

1) OKKM3HEHHOE 3aTOUCHHE HITH MOKU3HEHHOE 3aKIII0UECHHUE;,
2) 3aTOYEHHUE WM 3aKI0YeHe Ha cpok 10 30 jeT;
3) 3aTo4yeHNEe WM 3aKII0YeHHe Ha CPOK 10 15 jer.

IIpoI0JIKUTENBHOCTh CPOYHOTO 3aTOUEHUS WM 3aKIFOUEHHS COCTaBISIET
He menee 10 ner.

YroJioBHbIE POCTYIKHU BIEKYT CICAYIOIINE HAKA3aHUS:

1) TropeMHoOe 3aKito4YeHue (Ha CpoK He Oosee 6 MecsleB, OJJHOTO roja, 2 JIeT,
3 net, 5 ner, 7 ner, 10 ner);



2) wrtpad;

3) wrtpad B BUIE mTpado-aHei;

4) HeorutaynBaeMble pabOTHI B OOIIECTBEHHBIX HHTEpEcax;
5) nuIeHne WM OrpaHUYeHUE TIPaB.

CoBepIicHEE YroJIOBHOTO HAPYLIEHHSI MOXET TIOBJIECYh CICIYIOIINE
HaKa3aHU:

1) wrpad;
2) NUIIeHUE WIK OTpaHUYCHHE TIPaB.

Hcnonnenuss HaKka3aHuii, He CBA3AHHBIX C JIUIIeHHEeM cB0OOABI. [lo-
3HABATENHHBIN WHTEPEC MPEACTABISACT MCIOIHCHUE HE CBSI3aHHBIX C JIAIICHACM
cBOOO/IBI HaKa3aHUH B BHAE MTpado-THEH, HEOIUIAauMBaeMbIX paboT B 00IIECT-
BCHHBIX MHTEPECAX, JTUIICHUA NIIK OIPaHUYCHUS ITPaB.

Hakaszanue mrpagom B Buae mITPago-aHeil 3aKII0YAETCS B TOM, YTO
OCY>KICHHBIN TOJDKEH BHECTH B TOCYIApCTBEHHYIO Ka3Hy CyMMY, OOIIIast BETH-
YMHA KOTOPOH OIIPENEIAETCS B PE3YJIbTaTe Ha3HAUEHUS CYIbed €KEIHEBHOTO
B3HOCA, YMHOKEHHOT'0 Ha Ha3HA4YE€HHOE 4Mcio qHed. Pasmep kaxkaoro mrpa-
(o-1HS ompezernsieTcs ¢ y4eTOM J0XO0/I0B M 00s13aTeNILCTB MOACYAUMOro. Yucio
mTpado-AHEH Ha3HAYACTCS C YyIETOM OOCTOSTEECTB YTOJIOBHOTO MPOCTYIIKA
(ue 6onee 360). O6mas cymma mTpada 10bKHA ObITh BhIIUIAYEHA K UCTEYe-
HUIO CPOKA, COOTBETCTBYIOIIETO YHCITy Ha3HaueHHBIX mrtpado-auei. [lomnas
WIH 4YacTUYHAs HEyIUlaTa 3TOH CyMMBI BIEUET 3aKIIOUEHHE OCYXAECHHOIO
O] CTPa)kKy Ha CPOK, COOTBETCTBYIOIIMH ITOJIOBHHE YHCJIAa HEBHIIIAYCHHBIX
mrrpado-aueit. ConepaHue Mo CTpaXkel OCYIIECTBISETCS B 3TOM Cllydae B
peXnMe UCIIOTHEHUS HaKa3aH!Us B BUJE TIOPEMHOTO 3aKJIIOYCHUS.

Hakazanue B Bujie BbINOJHEHMs PadoT B 00LIECTBEHHBIX MHTepecax
HE MOXXET OBITh Ha3HAYCHO MPOTHUB BOJH MPECTYIHHKA JTHOO B €0 OTCYTCT-
BUE Ha cyneOHoM 3acenaHuu. CpoK IMPUBJICYEHUs K BBHIMOJHEHUIO PaboOT B
0O0IIECTBEHHBIX MHTEpEcax He MOXET NpeBbimath 18 MecsueB. OH 3akaH4H-
BaeTCs C BBINIOJHEHHEM Bcero oObema pabothl. [Ipu mosBIeHUN cephe3HBIX
OCHOBaHMHA MEAHIIUHCKOTO, CEeMEHHOro, MPO(PEeCCHOHANEHOTO WM WHOTO
XapaKTepa CpOK MCIOJIHCHUA HaKa3aHUA MOXKET 6I)ITB IIPUOCTAHOBJICH CYy/b-
el I0 MCIOJHEHUIO HaKa3aHWN TOTO OKPYyTra, Iie OCYXKICHHBIA MOCTOSHHO
MPOKUBACT, WM CYIbEH IO WCIIOJHEHUIO HaKa3aHWH Cy/a, BBIHECIIETO pe-
IICHHE B MEPBOM MHCTAHIMU. PaboTH B 0OIIECTBEHHBIX MHTEpECaxX BBHITION-
HAIOTCA OCYXJICHHBIM C YUCTOM npe)llmcalmﬁ 3aKOHOB U IIOJA3AaKOHHBIX aK-
TOB, OTHOCSIIIMXCS K paboTe B HOYHOE BpeMsl, TUTHEHE, MepaM 0e30I1acHOCTH,
TPyRy *KEHIIUH U MOJIOAEKH.

3a coBepIIeHHE YTOIOBHOTO MPOCTYIIKA MOTYT ITOCIEAOBATh CIIEIYIOIINE
BUIBI JTUIIECHMS WM OTPAHUYEHHS MPaB:

1) nuuIeHue BOAUTENLCKHUX MPaB Ha CPOK He Ooee S JieT;
2) 3ampelieHue BOXKICHUSI HEKOTOPBIX TPAHCIIOPTHBIX CPEACTB Ha TOT 7K€ CPOK;



3) KoH(}UCKAIUS OJHOTO WM HECKOJNBKUX TPAHCHOPTHBIX CPEJICTB, MPUHA[-
JIeKALIAX OCYKICHHOMY

4) 3ampelieHre Ha CpoK He OoJjiee roja MCIOIb30BaTh OJHO HJIM HECKOJIBKO
TPaHCIIOPTHBIX CPECTB, MPUHAIISIKALIIX OCYKICHHOMY;

5) 3ampereHne Ha CpoK He Oolee 5 JIeT BIaJIeHUs WK HOLICHHS OPYKHSI;

6) KOH(UCKAIMS OTHON MM HECKOJIBKHX SIHHULI OPYXKHS, TPHHAIEKAIINX
OCYXKIICHHOMY

7) nuIIeHue pa3pelieHns Ha 0XOTy Ha CPOK He Ooliee 5 JieT;

8) zampemnieHre Ha CpoK He OoJiee 5 JIeT BbIAAaBaTh YSKH M TOJIb30BAThCS Kpe-
JUTHBIMU KapTOYKAMU;

9) xoH(dHUCKaNMsA TpeaMeTa, UCIONB30BAHHOTO WM INIPEIHA3HAYEHHOTO JUIS
COBEpIICHHS IIPECTYITHOTO IESHUS, WIN IIPEAMETa, SBIIOMIETOCS €ro pesyiib-
TaTOM.

Te sxe BUABI JINIICHUS WX OTPAaHUUYEHUsS MpaB, HO C MEHEE MPOJOJIKU-
TENBHBIMHA CPOKaMH JCHCTBHS, MOTYT OBITh NPUMEHEHBI W 33 YTOJOBHOE
HapylLIEHUE.

Cyn MoOXeT NMpUMEHHUTh Haka3zaHHe B Buae BpeMmeHHoro (mo 10 mer 3a
MIPECTYIUICHUE, IO 5 — 3a YTOJIOBHBIN MPOCTYIOK) JIMIIEHNS MOJIUTHYECKHX,
TPAKIAHCKUX U CEMEIHBIX MpaB, @ UMEHHO:

1) mpaBa rosocoBarth;

2) npaBa ObITb N30PaHHBIM;

3) npaBa OTHPaBIATh (PYHKLUUM [IPABOCYIMS WIHM BBICTYIATh B KQU€CTBE JKC-
nepTa nepes CyJaoM, IpeCTaBiIsATh WU IOMOTaTh OJHOW U3 CTOPOH B CYZE;

4) npaBa faBaTh CBUAETEIbCKUE IOKA3aHUS B CYE;

5) mpaBa OBITH ONEKYHOM WJIU MTOIICUUTENIEM.

BpemenHoe nmieHne mpaBa ToJ0COBaTh M OBITh W30paHHBIM O3HAYaET
OJTHOBPEMEHHO 3alpelieHre HaX0AUThCS Ha TOCYAapCTBEHHOMU CITyK0e.

Hcnonnenue HakazaHus B BMJe JMIIeHHsl cBoOoabl. [leHuTeHmap-
Has cucreMa DpaHIUM BKIIOYAET LIEHTPAJbHBIE U MECTHBIE TIOPBMBI IS
B3pOCTBIX MPECTYITHUKOB U CIIEIHAJIbHBIC HCIPAaBUTENbHBIC 3aBECHUS IS
HECOBEPILICHHOJICTHHX.

B neHTpansHbBIe TFOPEMBI HAIPABISIOTCS IS OTOBIBAHUS JIUIICHUS CBO-
005! NI, OCY>KICHHBIE Ha CPOK CBBIIIE OAHOTO TOJa.

Bce BHOBb NpHOBIBIIME B LENSX INPHUBBIKAHUS K YCIOBHSM THOPHMBI
JIOJDKHBI COZIEPKaThCsl ONpPENeNIeHHBIH CpoK (10 45 CyTOK) B OJMHOYHOM
3aKJIIOYCHHUU. 3aTeM OHU IOMMAJAl0T IO/ ACHCTBIE MPOrPecCHBHOMN cHCTe-
MBI OTOBIBAHUSI HAKA3aHMSA, COCTOSILEH U3 CIEeIYIONINX 3TAIOB:

1) oMHOYHOE 3aKJIOUCHHE C KiacCH(PUKALMe Ha MCIPAaBUMbIX, HEHCIIPABH-
MBIX ¥ COMHHUTEIIbHBIX;

2) yBeIMUYEHHE KOJIHMIECTBA JIBIOT;

3) nmepeBo/i Ha MOJIyCBOOOIHBIA PEXKUM 3a MPEIesiaMH TIOPbMBI C BO3MOYKHO-
CTBIO TPYAUTHCS;

4) ycroBHOE 0CBOOOKICHHUE 32 XOPOIIIee MOBEICHHUE.
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MecTHbIE TIOPBMBI (apecTHBIE J0Ma, HCHpPaBUTENbHbIE LIEHTPHI) CO3/1a-
I0TCA 0 JIelapTaMeHTaM. B HUX comepkatcs 3aKIFOUYCHHbIE MOJ CTPaxy JI0
BBIHECEHUs IIPUIOBOpPA JIMIA, OCY)KACHHBIC 32 MAaJIO3HAYMTENbHBIE YTOJIOB-
HbIE JIESTHUS U K KPATKUM (JI0 OJTHOTO T0/1a) CPOKAM JIMIICHHST CBOOO/IBL.

HecoBepiieHHONIETHIE OTOBIBAIOT JIMIIEHHE CBOOOABI B TIOpbMax-
LIKOJIaX JTHOO CHEHaTn3HPOBAHHBIX HCIIPABUTEIBHBIX KOJOHHSX.

Bo ®pannuu nomyckaeTcsi HAIMYUE YacTHBIX MECT MCIIOJHEHHs Haka3a-
HUA B OTHOIICHUN HECOBCPUICHHOJICTHHUX. HpI/IHaI[J'IC)KaT OHHU, KaK ITpaBuUJIo,
0JIarOTBOPHUTENILHBIM WIJIN PETUTHO3HBIM OOIIECTBAM.

YronoBHBIN Kojeke PpaHINKU NperycMaTpUBaeT UCIIOJTHEHNE HAKa3aHUs
B YCJIOBMSIX IOJIyCBOGOABI, KOTOPOE COCTOUT B CICAYIOLIEM.

Ecnu cyn HazHa4yaeT TIOPEMHOE 3aK/II0UEHHE Ha CPOK OJMH TOJ WIH Me-
Hee ToJla, OH MOXXET NMOCTAaHOBUTH 00 HCIIOJHEHWU HaKa3aHUS B PEKHMeE
ITOITyCBOOOABI B OTHOIICHUH OCYKICHHOTO, KOTOPBEI 000CHYeT HEeoOXOIu-
MOCTb 3TOr0 CBOEH NpPO(ECCHOHANBHOM AESATENBHOCTBIO JINOO ycepaueM B
NOJIy4eHHH 00pa3oBaHHs WM NMPO(PECCHOHATBHOM OOYUYeHUH, CTaXKHPOBKE
WIN BpEMEHHOH paboTe ¢ IeIbi0 pecoluaan3aliy, JIM00 3HAYNTEIbHBIM
y4acTHEM B KM3HHU CEMBbH WM TIOTPEOHOCTHIO IIPOHTH KYPC JICUCHHUS.

Ocy KIIeHHBIH, KOTOPOMY HPEIOCTaBICHO IIPaBO Ha MOJIYCBOOOIHBII pe-
KUM, 0053aH BO3BpAILIAThCsA B MEHUTEHIHAPHOE YUYPEKICHUE COITIACHO YC-
JIOBUSIM, OTIPEJICIICHHBIM CyJbEH 10 MCIOJIHEHHUIO HAKa3aHUS B 3aBUCUMOCTH
OT BpPEMEHH, HEOOXOAUMOTo JUIsl MpodecCHOHANEHOM AesTeNbHOCTH, 00pa-
30BaHMA, CTAKUPOBKH, YYaCTHS B JKU3HM ceMbH WM jedeHns. OH o0s3aH
OCTaBaThCs B YKa3aHHOM 3aBE/ICHHH M B T€ JHH, KOTAa €ro O00s3aHHOCTH 32
npeAenaMy MecTa 3aKJIIOUEHHs OKa3bIBAIOTCS M0 KaKUM-THOO MpUYnHAM
NpepBaHHBIMU.
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