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IpeauciioBue

CemMeiiHoe MpaBo SBISETCS OJHOW M3 BAKHEHIIUX OOMIENPOPECCHOHANBHBIX IUCIUTUIHH,
M3y4aeMbIX CTyldeHTamMu-topuctamMu. OHO OXBaThIBA€T MU3YYEHHE OCHOBHBIX TOJIOKEHHM
3aKOHOJATENLCTBA B OOJACTU PETYIUPOBAHUS CEMEHHBIX OTHOIICHUH M HMMEET KOHKPETHYIO
MpoQ)eCCHOHANIBHYIO HAIPaBIEHHOCTh Ha IMOATOTOBKY KBaJTU(DHUIIMPOBAHHBIX CIICIHAINCTOB B
00J1aCTH IOPUCTIPYICHIIHH.

B yuebHO-MeTommueckom nocobun «CemeitHoe mpaBoy C TOMOJTHUTEIBHONW MOATOTOBKON
B 00JIaCTH IPpaX1aHCKO-ITPABOBBIX AUCLUIUINH MOAPOOHO OCBSIIAIOTCS BOMPOCHI, BOZHUKAIOLINE
B PaMKaxX 4aCTHO-IIPABOBOI'O PETYJIMPOBAHUS CEMEHHBIX UMYIICCTBEHHBIX IPABOOTHOLICHUMN.

Hacrosmee mocoOue TO3BOMUT CTYACHTaM NPHOOPECTH HABBIKH IO OMPEICICHUIO
OCOOEHHOCTEH CEMEHHBIX HMMYIIECTBEHHBIX TMPABOOTHOIICHHH, MPABOBOIO HUMYIIECTBEHHOTO
MIOJIOKEHUS CYNPYTOB, OBIBIINX CYNPYTOB, POJUTEICH U IETEeH, APYrUX YYaCTHUKOB CEMEIHHBIX
PaBOOTHOLICHUH. YueOHOe mocoOue MO3BOJIIUT MPUOOPECTH HABBIKU PEUICHHS MPAKTUYECKUX
CUTYyalluH, a TAKXKE COCTABJIEHUS IIPABOBBIX JOKYMEHTOB (3asBIECHUI, TOTOBOPOB, COIJIALIEHMUIT),
PErYIUPYIOIINX UMYIIIECTBEHHBIE [IPABOOTHOILICHUS.

[TocoOue BkIOYaeT B cedsl TEOPETHUECKUH MaTepHall, pa3OuThIi Ha 9 Tem, KOTOpBIH
CONPOBOXKAAETCA IIEPEYHEM BOIPOCOB Ul CaMOINPOBEPKHM, TeCTaMH. Bompocsl, 3amaun u
UTOTOBBIE KOHTPOJIBHBIE BOIIPOCHI B KOHLE KaXIOW TEMBbI IIO3BOJAT IPOBEPUTH KaK CaMOMY
CTYIEHTY, TaK U NPENOJAaBaTENII0 YPOBEHb YCBOCHHUS M3YYEHHOIO MaTepuana. Pemenue tecto
OyayT cnocoOCTBOBAaTh Jy4llIeMy YCBOCHHMIO M 3aKpPEIUICHHIO CTYJCHTaMHU IPONHICHHOTO
MaTepuania.



Tema 1. O01IME MOJIOKEHUS.

Bonpoc 1. Hcropuuyeckasi cnpaBka  pa3BHUTHA  CeMEHHBIX  HMYIIECTBEHHBIX
npaBooTHomeHui Poccum.

Haunnas ¢ IlerpoBckux BpemeHn (XVII B.) nmpuaaHoe >KEHbI pacCMaTpUBAETCS KaK €€
paszenbHOe UMYIIECTBO, KOTOPBIM MY3K HE MOXKET JaXe MOJIb30BaThCS.

[IpaBo Ha conepaHue MPU3HABAIOCH TOJBKO 32 KEHIIMHOH, KOTOPYIO MYy 00s3aH ObLI
COJIEPAKATh 10 COCTOSTHUIO M BO3MOXHOCTSIM CBOMM». JTa 003aHHOCTb IIpeKpallagach, eciu
’KEHa HE BBIMOJIHAJIA CBOUX CYMPYKECKUX 0053aHHOCTEH, B YaCTHOCTH OTKAa3bIBaJach CIEI0BATh
32 MY>KEM.

He3akoHHOpOXXIEHHBIE I€TH Hacleln0Ballu cocTostHue MaTepu. Oter 00s3aH ObLIT TOJIBKO
CoJIepKaTh HE3aKOHHOPOXKJIEHHOTO peOeHKa U ero Math. Takoe coaep)kaHue paccMaTpUBajIoOCh B
KaueCTBE BO3MEILECHUS Bpela. Y3aKOHEHUE JETE€W OCYLIECTBIIUIOCH TOJBKO IO BBICOYANMIIEMY
BEJICHUIO, K&)KJIbIM pa3 B UHAUBUAYAIBHOM MOPSAKE.

3akon ot 3 utons 1902 roga BiepBble MO3BOJIMI PACCMAaTPUBATh UCKU BHEOPAYHBIX IETEH
O COJEp)KaHWU B TNOpAAKE TPAKIAHCKOro CcynonpousBoacTBa. CorimacHO 3TOMY 3aKOHY,
OPOMCXOXKACHUE peOeHKa OT OTIa MOIJIO TOATBEPXKIATbCA JIIOOBIMH JO0Ka3aTelbCTBAMH.
JloO6poBOIBHOE TPU3HAHKE OTIIOBCTBA HE JOIMTYCKAIOCh.

[Toutn cpazy xe mocie OkTs0pbcKoit pepostonmu 1917 1. Beuta mposenena pedopma
ceMelHoro 3akoHonaTenscTBa. Tak, 18 nexaOpst 1917 r. Bemmen nexper «O rpaxaaHCKOM
Opake, O JETAX M O BBEACHUU KHUI AKTOB TI'PaXKIAHCKOTO COCTOSIHMA» . COrjacHo 3ToMy
JIeKpeTy, ObUIO ypaBHEHHE B IpaBaxX 3aKOHHBIX M HE3aKOHHBIX aeredl. Kpome Toro, Obuio
BO3MOHBIM YCTaHOBJIEHUE OTIIOBCTBA B CY/I€OHOM MOPSJIKE.

22 okts0pst 1918 r. Bbul mpUHAT TEpBBIM OTAENIBHBIN KOAU(DUIIMPOBAHHBIN
ceMelHHO-TIpaBoBoi akT - Komekc 3akoHOB 00 akTax TPa)XTaHCKOTO COCTOSHHS, OpadHOM,
CEMEHHOM H OIEKYHCKOM IpaBe’. DTHM KOJZEKCOM ObLIM YpEerylTHpOBaHbI MPAKTHUYECKH BCE
aCIeKThl CEMEUHBIX MPABOOTHONIEHUU. Tak, B pEryJMpOBAHUM WUMYIIECTBEHHBIX OTHOILLICHHM
CyInpyru ObUIM TOJHOCTBIO YpaBHEHBI B IpaBax MO PELICHHIO BONPOCOB CEMEHHOW >KHU3HH,
BBEIOOPY MECTa JKUTEIbCTBA U (paMUITHH.

B oTHomIEHNN UMyIIECTBA CYNIPYTrOB COXPAHUIICS CYLIECTBEHHBIH PEXUM Pa3eIbHOCTH.
Konmekc comepxan HOpMy O TOM, 4TO CYNpPYrd MOTYT BCTyHaTb MEXIy co0Oil BO Bce
JI03BOJICHHBIE 3aKOHOM JIOTOBOPHI, HO OHM OBLIM JIMIICHBI MpaBa BBIOpaTh A ceOs Monenlb
perylIupoBaHys UMYLICCTBEHHBIX OTHOIIECHH.

Cynpyru B coorBercTBUHM cO cT. 63 Kogekca uMenu npaBo Ha COAEp KaHHUE.
OcHoBaHMsIMM  [UIsI  TNIPEAOCTAaBICHHS  COACP)KAHMA  NPU3HABAIMCH  HYXKIAEMOCTh U
HETPYJ0CMOCOOHOCTH OJJHOTO U3 CYIPYTOB.

CynpyraMm, HUMeEOIUM JeTel, ObUI0O MNPEJOCTaBIEHO IIPaBO CBOMM COIJIALLIEHUEM
OTIpENIeNIUTh, KTO U3 HUX M B KaKOH Mepe OyJIeT y4acTBOBATh B UX cojepxaHuu. [Ipu oTcyTcTBUM
COIVIAIIEHUS O COJEp’KaHUM JeTel crop 00 allMMEHTax Ha UX COJAEpXkKAaHUE pellancs B HCKOBOM
IIPOU3BOJCTBE. PasMep aJIMMEHTOB yCTaHABIMBAJICSA CYIOM B TBEPIOH JCHEKHOW CyMME U HE
ObUI OTpaHUYEH pa3MepaMH MPOKUTOUHOTO MUHMMYMa. B ciiydae cMepT poauTens 1eTH UMENH
IIPAaBO Ha MOJYYEHHUE COAECPKAHMS HA €0 UMYILIECTBO.

JleTn He MMeNNU NpaBa HAa UMYILECTBO POAUTENEH, POJUTENH, B CBOIO OYEPEb, HE UMENH
IIpaB Ha UMYILECTBO JETEH.

B 1923 r. Hauanace paspaborka HOBOro kozekca. IIpoekT c mepBoro pasza He ObLI
npuHsAT, 1 B 1925 1. Ero BeiHecHn Ha BceHapoaHoe obcyxaenue. B 1926 r. Konekc 3akoHOB 0
Opake, ceMbe U OTEeKe K3OBCO)3 OBLIT IPUHSIT.

Haubonee cymiecTBeHHBIM HOBOBBeneHHEM 3Toro Kozekca ObLIO MpHaaHue MPaBOBOTO
3HauYeHMsI (aKTHYECKUM OpadHbIM OTHOIICHHSIM. Perucrpamusi 6paka He Obula OTMEHEHA, HO

! Co6panne ysaxonennii PCOCP. 1917. Ne 11, cr. 160
2 Cobpanne y3akonerunit PCOCP. 1918. Ne 76. Cr. 818.
* Cobpanne y3akoneruit PCOCP. 1926. Ne 82. Cr. 612.
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(akTHuecKkue OpavyHble OTHOLICHHWS ObUIM BO MHOTOM IPUPABHEHBI K 3apETUCTPUPOBAHHOMY
Opaky. [ns npumanus OpuAMYecKOd CHibl 3a (DaKTHUYECKUMH OpadyHbIMHU OTHOIIECHUSMU
HE00X0MMO OBLIO J0Ka3aTh HAIMYHME CYHIECTBEHHBIX OOCTOSTENLCTB: COBMECTHOE NMPOKUBAHHE
(dakTUYeCKUX CYNPYIroB, BEJACHHUE NPU ITOM COXKHUTEIbCTBE OOILEro XO03AWCTBAa U BBIABICHUE
CYNPY>KECKHX OTHOIIEHUH Tepel TPEeTbUMHU JHIAMH, a TakKe B3auMHAas MaTepHalbHas
MOJJIEP’KKA U COBMECTHOE BOCIIUTAHUE JIETEH.

BropeiM He MeHee BaXHBIM HOBILECTBOM Oblla 3aMEHa pEeXHMa pa3JesbHOTO
CYINPY>KECKOro UMYIIeCTBa PeKUMOM 001IHOCTU. CyIeCTBEHHBIM HEIOCTATKOM OCTaBajioCh TO,
YTO MO-TIPEKHEMY MMYIIECTBEHHbIE OTHOILICHHUS CYNPYIOB PETyIUPOBAINCH UMIIEPATHUBHBIMU
HOpMaMHU, UCKJIIOYAIOIIMMU BO3MOKHOCTh PEXHMa HMYILIECTBA C IIOMOIIbI0 OpadyHOTO 10r0OBOpA.
[IpaBo HeTPyAOCHOCOOHOTO HYXKIAIOUIETOCS CYNpyra Ha TMOJy4YeHHE COJepKaHus ObUIo
OTPaHUYEHO OJHHUM I'0JIOM C MOMEHTA PacTOp>KeHUs Opaka.

Konekc mpocymectBoBan g0 1968 r., xots B 1936 u 1944 rr. B Hero BBOIWIHUCH
3HaYMTEIbHbIE KOppekTuBbl. B 1936r. beuio mponsito mocranomienue MUK m CHK «O
3anpemeHn abopTOB, YBEIMYEHUH MAaTEpUaTbHOM IOMOIIM POXKEHULAM, YCTAaHOBICHHH
roCy/IapCTBEHHOW MOMOIIM MHOTOCEMEHHBIM, PACIIMPEHUH CETU POIMIBHBIX JOMOB, JAETCKHX
sgciae M JETCKUX CaZioB, YCHJICHHM YTOJOBHOTO HaKa3aHUs 3a HEIJIaTeX allMMEHTOB U O
HEKOTOPBIX H3MEHEHHSX B 3aKOHONATEIBCTBE O PA3BOAAX» .

OTUM K€  TIOCTaHOBJIEHHWEM  ObUIO  BBEACHO  B3bICKAHME  AJIMMEHTOB  Ha
HECOBEPIICHHOJETHUX JEeTeH B JOJEBOM OTHOIICHHMH K 3apal0OoTKy IuiaTenbinmuka: 1/4 - Ha
onHOTO pebenka, 1/3 — Ha nByx nereit, 1/2 - Ha Tpex u Ooree qeTei.

Jlena O B3bICKAHMU AQJMMEHTOB Ha HECOBEPIIEHHOJIETHUX JeTed MpPaKTHYeCKU
npeBpatuinch B Oeccriopubie. Cynam He HaJo ObLIO ONpeneNiaTh pasMep aMMEHTOB; BCE, YTO
UM OCTaBajoCh CENaTh, - BHIHECTH PEIlICHUE.

8 nrona 1944 r. beut npuHAT YKa3, 10 KOTOPOMY 3aIIpeIagoch YCTAaHOBIEHUE OTLIOBCTBA
B OTHOLICHWH JETeH, POXICHHBIX BHe Opaka’. He BOSHHKAnO, €CTECTBCHHO, M IpaBa Ha
NOJIy4eHHE aTUMEHTOB OT (hakTudeckoro orua. Tomabko B 1945 r. Yka3zom ot 14 mapta 1945 r.}
br110 paspenieHo npu3HaHUE OTIIOM BHEOpAYHOro peOeHKa B cliydae BCTYIUICHHUS B Opak € €ro
MaTepblo.

30 utons 1969 r. bein npunsin Konekc o 6pake u cembe (KobC) PCOCP*,

Bce Taxoke uMyIieCTBEHHbIE OTHOLICHUS CYIIPYTOB PETYIMPOBAINCH HUMIEPATUBHBIMU HOPMaMH,
3aKpEIUISBIIMMU PEXHUM 0011ell COBMECTHOM COOCTBEHHOCTH CYIPYTOB.

AnVUMEHTHBIC  OTHOILIEHHWS  MEXAYy WICHaMH CEMbH TaKXe  PEryIupOoBaIHCh
UMIIEPAaTUBHBIMU HOpMaMH. Pa3Mep aqMMEHTOB, B3BICKMBA€MbIX Ha HECOBEPIIEHHOJETHUX
JIeTeH, YCTaHABIMBANICS 3aKOHOM. YKaszom Bepxosroro Cosera PCOCP ot 19 HostGps 1986 r.°
Y. 2 ct. 68 KobC PCOCP 06pl1a 10moJIHEHA MOJIOKEHUEM O TOM, YTO CYJI BIPaBE YMEHBIIUTH
pa3Mep aJTuMEHTOB HE TOJBKO IPU HAJMYUU MEPEYHCICHHBIX B HEH OOCTOSTENBCTB, HO H IO
J00BIM MHBIM MPUYMHAM, KOTOpbIE HaileT yBaKUTENbHBbIMU. [IpaBo Ha adMMEHTHI 3THU JHIIA
UMEITU TOJIBKO TPU HAJTMUUHU HYKJAeMOCTH U HETPYAOCIOCOOHOCTH. .

! Co0panue 3axononatensctBa CCCAP. 1936. Ne 34. Cr. 309.

2 Va3 [Ipesnanyma Bepxosroro Cosera CCCP ot 8 ntonst 1944r. «O0 yBennueHUH rocy1apcTBEHHOH OMOIIN
OepeMEHHBIM JKEHIIMHAM, MHOTOJICTHBIM U OJIMHOKUM MaTePsIM, YCHJICHHH OXPaHbl MATEPUHCTBA U JCTCTBA, 00
YCTaHOBJICHHH NIOYETHOTO 3BaHUs «MaTh TepOUHS» U YUPESIKICHUU OplicHa «MaTepruHCKas claBay 1 MeIaju
«Menanp MmatepuHcTBa» // Bemomoctu BepxosHoro CoBera CCCP. 1944. Ne 37.

® Va3 Ipesnanyma Bepxosroro Coera CCCP ot 14 mapra 1945 . «O nopsiake npuMenenns Ykasa [Ipesnamyma
Bepxosaoro Cosera CCCP ot 8 ntomnst 1944 1. B oTHOIIEHNH NIeTel, pOAUTENN KOTOPBIX HE COCTOST MEXIy COOOH B
3apeructpupoBanHom Opaxke // Bemomoctu BepxoBHoro Cosera CCCP. 1945. Ne 15.

* Begomoctu Bepxosroro Cosera CCCP. 1969. Ne 32. Cr. 1086.

® Begomoctu Bepxoeroro Cosera PCOCP. 1986. Ne 48. Cr. 1397.
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B 1985 r.! Bruma MPEeIyCMOTPEHAa BO3MOXKHOCTH PACCMOTPEHHUS OECCIOPHBIX el O
B3bICKAHUM  AJIMMEHTOB HAa  HECOBEPIICHHOJETHUX JETed  €IUHOJWYHO CyAbeH B
aIMUHHUCTPATUBHOM TOPsIKE O3 BO30YKICHUS IPAXKTAHCKOTO JENa.

B 1990 r. Obu1 BHECEH pAIl CYIIECTBEHHBIX M3MEHEHUH B OCHOBBI 3aKOHOJATEIHCTBA O
Opake u cembe’. B YaCTHOCTH, OblIa MPEeIyCMOTPEHA BO3MOXHOCTh MCKIIOYCHHS M3 COCTaBa
001Iero UMYIIEeCTBa CYMPYroB, HAKUTOTO UMHU TMOCe (PAKTUYECKOrO MPEKpameHuss OpadHbIX
OTHOIIICHHUH.

B cBa3u ¢ kapauHaIbHBIMM HW3MEHEHUSMH B SKOHOMHYECKOW M COLUHMAIBHOW KU3HU
Hallel CTpaHbl BO3HHUKJIA TOTPEOHOCTh UW3MEHEHHUs psga HWHCTHTYTOB CEMEHHOTO
3aKoHO/aTenbcTBa. 22 nekabps 1994 r. Obpur npuasaT DenepanbHblii 3akoH PO «O BHeceHun
w3MeHeHui u pononHeHuit B Komexc o Gpake u cembe PCOCP»®. Dtum 3akoHoM ObUIO
MIPOM3BEJICHO CYIIECTBEHHOEC N3MEHEHHE BCET0 MHCTUTYTA AIMMEHTHBIX 00s13aTEIbCTB, OOJIbIIas
4acTh KOTOPBIX ObLIa BOCIpou3BeieHa B HOBoM CeMmeitHoM konekce PO.

Bomnpoc 2. CooTHOmIEeHHe JJMYHBIX U HMYIIECTBEHHbIX OTHOLLIEHUI B ceMeiilHOM Ipase.

IIo cBoel counualbHOM MNPUPOAE CEMEHWHbIE NPABOOTHOLICHUS MOAPA3ACIAIOTCSA Ha
JUYHbIE HEMMYIIECTBEHHbIE U UMYyIlecTBeHHbIe. [I[poBOaS aHalIN3 COCTOSAHUS JIMYHBIX U
UMYIIECTBEHHBIX OTHOUICHUM, CIEAyeT cHelaThb BBIBOJ O TOM, YTO HMMYIIECTBEHHBIE
ceMelHble MPaBOOTHOUIEHHUS HE MOTLYT BO3HHMKAaTh 03 JHYHBIX Ju0O0 paHblIe WX,
IOCKOJIbKY OHU BO3HHMKAIOT B CBSI3M C cO3JaHHEM, (YHKIMOHHPOBAHHEM MU pacrnaigom
CeMbHU, a KpOME€ TOTO, 3TO OTHOLICHUS MEXAYy OBIBIIUMH CYNpyramu, OBIBIIUMH
YCHIHOBUTEJISIMH U YCHIHOBJICHHBIMHU, OBIBIIUMH (AKTHYECKUMHU BOCIHUTATEISIMH U HUX
BOCIIUTAaHHUKAMH, OTYUMaMu (MadexaMH) M HUX TMacChIHKaMH (MMaguepuiiaMu), OpaThsiMH,
cectpamu, Oabymkamu (AenymkamMu) © BHyKamu (BHyukamu). CliegoBaTenbHO,
UMYIIECTBEHHBIE  OTHOIICHUS TMPOU3BOJAHBI, a JIMYHbIE OTHOLIGHUS  SBJISAIOTCS
OPUOPUTETHBIMM B CEMEHHOM IpaBe, OJHAKO HMEHHO HMMYIIECTBEHHBIE OTHOIICHHS
noaaaTces 0ojiee MOJTHOMY PEryJIupOBaHUIO HOpMAaMH CEMEMHOTo Mpasa.

N3 coBpeMEHHBIX YYEHBIX IPEIENbl PETryJIUpOBaHUs MPAaBOM HEHUMYLIECTBEHHBIX
otHomenud 4vetko omnpenenun O. C. Modde. [IpuMeHHTEIPHO K JHYHBIM CEMEHHBIM

OTHOILIECHUAM “00bEKTUBHbBIC BO3MOXHOCTH IOPUINYECKOTO HOPMUPOBAHUS
OKa3bIBAIOTCSA, - MO €ro MHEHHI0, - CYIECTBEHHO OrpaHUYEHBl, TaK KaK OJTHU
OTHOIIEHMSA... CBA3aHBl C BHYTPECHHUM MHUPOM IEpPEKUBAHUM, HE MOANAIOLIUXCS

BHEIIHEMY KOHTpoJsto”. IloaToMy, eciam [Jisi CEeMEHHBIX OTHOIIEHWH 3aKOH BBOJUT
00U peXuM MPAaBOBOTO PEryIUPOBaHUsS, TO IOPUAUUYECKHE HOPMBI, MOCBSIICHHBIC
JUYHBIM B3aUMOOTHOILIECHUAM UJIEHOB CEMbH, 3aTparuBalOT TOJBKO HUX OTIEJIbHBIE
cropousl. Ompenensis npenmer cemeiHoro mpasa, O. C. Hodde cneumanbHo
3a0CTpsieT BHUMAaHHUE HAa TOM, 4YTO ‘‘CeMEHHOE IMpaBO- 3TO CHUCTEMA IOPUIUYECKUX
HOpM, pETyJIUpPYIOIIUX B TMpeAenax, MNOAKOHTPOJbHBIX TOCYIapCTBY, JHUYHBIE W
MMYILECTBEHHbIE OTHOIICHHUS...”

Wrak, MOXHO caenaThb BBIBOJ, YTO B OOJIACTH JIMYHBIX OTHOIICHUH IpaBoO
OmpezenseT JMIIb BHEIIHWME TPAaHUIBl MX Hayaja M OKOHYAHUA: YCIIOBUS BCTYIUICHHUS B
Opak, mpekpaieHue Opaka, YCTaHOBJIEHHE OTIIOBCTBA, JMILIEHUE POAMUTEILCKUX IpaB M T.
1. Kpome Toro, mpaBo ycTaHaBiIMBaeT HEKOTOpbIe OOIIME MMIIEPATHBHBIE 3ampeThl, 00IIue

! yVkas [Ipesnanyma Bepxosroro Cosera PCOCP ot 20 ¢pespans 1985 r. «O HEKOTOpOM U3MEHEHUH MOPSIIKA
B3BICKAaHHS aJJTMMEHTOB Ha HECOBEPIICHHOJIETHUX NeTei»// Benomoctn Bepxosrnoro Cosera PCOCP ot 20 dheBpans
1985 r.. Ne 9. Cr. 305.

2 3akon CCCP ot 22 mast 1990 1. «O BHECCHHH H3MCHEHHI 1 TOTIONHEHHH B HEKOTOPBIE 3aKOHOIATEIBHBIE AKThI
CCCP 1o BompocaM, KacaroluMcst )KESHIIINH, ceMbU U 1eTcTBay // Bemomoctu Bepxosnoro Cosera CCCP. 1990. Ne
23. Cr. 422.

¥ Cobpanne 3akoHOnaTenbeTBa Poccuiickoit dexeparmi. 1994. Ne 35. Cr.3653.
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paMKH, B KOTOPBIX OCYIIECTBISIOTCS JIMYHBIC CEMEHHbIE OTHOIICHMS, CaMO COJAEp KaHue
KOTOPbIX HaxoIuTcs BHE cdepbl mpaBoBoro peryaupoBanus. Hampumep, 3akoH He
ompenenser (opMbl U CcHocoObl BOCHUTAHUS JETEH, HO 3ampeniaeT 3JI0ynoTpediieHue
9TUMHM TpaBamu. FEme MeHee yperyiupoBaHbl IIPaBOM JIMYHBIE HEUMYIIECTBEHHbIE
OTHOILIEHHS CYNpyroB. JlelcTBUTENBbHO, MBI BHJIUM, 4YTO IIPaBO HE pEryIUpyeT U He
MOXET peryJupoBaTb HU HHTUMHYIO XXH3Hb CYNPYTrOB, HU UX JIMYHbIE B3aUMOOTHOILEHHUS.
Hopwmbi-neknapamuy, — oOBs3bIBAIOIIME  CYNpyroB  3a00TUTBCS ~ JIpyr O  JpYyre,
YCTaHaBJIMBAIOLINE DPABEHCTBO CYNPYTOB B PELICHHM BONPOCOB CEMEHHON JKU3HU, U €CTh
T€ camble “MHHUMBbIE mpaBa”, o Koropbix rosopui I'. @. IllepmenesBuu. IlpaBo He 3Haer
Croco0OB MX HPUHYIUTEIBHOIO ocyliecTBieHUs. OHO HE COJIEPKUT Jaxe OOLIMX I'paHHIl
OCYILECTBIICHHUS CYNPYraMH 3THUX IPaB.

Bce mnpuBeneHHble J0OBOABI MOATBEPKIAIOT TOT (PAKT, YTO MMYLIECTBEHHBIM
OTHOLIEHHUSIM B TMpeIMeTe CEeMEWHOro IpaBa OTBOJAUTCA OOJbIIE MeCTa 4YeM JUYHBIM
HEUMyIIECTBEHHbIM. Ho ecimm 3TO Tak, TO TNpeaMET CEeMEHHOro IIpaBa OKa3bIBACTCA
IIOJIHOCTBIO COBIAJAIOLIUM C IPEAMETOM IpaBa TrpaxaaHckoro. M B Tol u B Apyrou
OTpacii  OCHOBY IIpE€IME€Ta COCTaBJISIIOT OTHOIICHHS HMYILECTBEHHBIE, a JIMYHBIC
HEUMYIIECTBEHHbIE OTHOLIEHMsS] 3aHMMAIOT B HEM BTOPOCTEIEHHOE IMosiokeHue. OnHako
JUIs ~ OKOHYATeJbHOTO OTBETa Ha 3TOT BOMNPOC HEOOXOAUMO  BBISICHUTh, KaKUMH
cneun(ruyeckMMHU TpU3HAKaMU O0JIAZAal0T CEeMEHHbIe HMMYIIECTBEHHbIE IPABOOTHOILICHHUS,
HACTOJIBKO CYILIECTBEHHO OTIMYAIOUIMMHM HUX OT IPaXXIAHCKHX:

- CYOBCKTHUBHBINA COCTaB OTHOIIEHUH 00pa3yroT TOIBKO (PU3UUECKUE JTHIIA;
-OTHOLICHUSI HOCAT YCTOWYUBBIH, JIALIUNCA BO BDEMEHU XapaKTep;

-OTHOIIEHUS! HOCSAT JIMYHO-JOBEPUTENIbHBIA XapakTep W B HMHOM COCTaBE JIMI]
CYIIIECTBOBATh HE MOTYT;

-BO3HUKHOBEHHME 3THUX OTHOIIEHHUI OOYCIOBIECHO OCOOBIMU OOCTOSITENLCTBAMHU, K UUCILY
KOTOPBIX OTHOCUTCS POJCTBO, CYIPYKECTBO, IPUHATHE JE€TEH HA BOCIIUTAHUE;

-COoIMalIbHAsl 3HAUMMOCTb OTHOLIEHHH 00yClIOBIeHa PYHKIIUSIMU CEMBU.
Tecr:

1. Kakwue OTHOIICHUS PETYIHPYIOTCS CEMEHHBIM 3aKOHOAATeIbCTBOM PD:
A) IMYHBIE OTHOLIEHUS MEXY CYIIpyramu;

b) nuuHbIE 1 UMYIIECTBEHHBIE OTHOLIEHUSI MEXKIY CYNPYIaMH, POJUTENISAMHA U I€TbMU U
APYTrUMU YIEHAMU CEMbBU;

B) TOJIBKO UMYIICCTBECHHBIC OTHOIICHUA MECXKAY YJICHAMU CCMbH.

2. Bo3Mmoxuo 1m MNPUMCHCHUC TPAKIAAHCKOIO0 3aKOHOAATCILCTBA K CEeMEHHBIM
OTHOIICHUAM:

A) rpaxkJaHCKO€ 3aKOHOJATEeNIbCTBO K CEMEMHBIM OTHOIIEHUSM HEIPUMEHHMO;

b) rpaxaanckoe 3aKOHOIATENbCTBO MPUMEHSETCS K CEMEWHBIM OTHOIICHUSIM, HE
YperyjinpoBaHHbIM CeMEHHBIM 3aKOHOAATCIBCTBOM, IMOCKOJIBKY 3TO HC IMPOTUBOPCUUT
CYIIIHOCTH CEMEWHBIX OTHOLIECHU;

B) rpakmaHckoe 3aKOHOJATENHCTBO MPHUMEHUMO K CEMEHHBIM OTHOLICHUSAM 0€3 KaKhX-
1100 OrpaHUYECHUH.
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3. KakoBbl momHOMOuHsi cyObekTOB Poccuiickoit denmeparuu 1Mo peryimpoBaHUIO
CEMEHHBIX OTHOIICHMI:

A) CeMeﬁHOG 3aKOHOAATCIIbCTBO ABJISICTCA Hp@I[MeTOM HNCKIOUUTCIIBHOI'O BCIACHUS
Poccuiickoit denepanmu;

b) cyowekTsl Poccuiickoii denepanun BnpaBe MPUHUMATh HOPMATHBHO-TIPABOBHIEC aKThI
M0 PETYIUPOBAHMIO JIFOOBIX CEMEHHBIX OTHOIIICHUI;

B) cyOwektsl P® BmpaBe peryaupoBaTh CEMEWHBIC OTHOIICHUS IO BOMPOCAM,
OTHEeCeHHBIM CeMelHbIM KoJIekcoM PD k ux BelIeHUI0, U 1O BOMPOCAM, HETOCPEICTBEHHO
CemeliHbIM KoJIeKcOM P® He yperyinnpoBaHHBIM.

Bomnpockl 1 3a1aHus 1JIs1 CAMOKOHTPOJIsI

1. Kakue m3MeHEHHs MPOM3OIUIM B OpavyHO-CEMEHHBIX OTHOIICHHSIX B pe3yibTare pedopMm
ITerpa 1?

2. Kakue Baxkueiimme pedopmsl ObTH TTpou3BeieHb! ociie OKTs0pbekoit peBomtonuu 1917 1.7
3. Kakue cymecTBeHHbIe HOBOBBEIEHUS XapakTepHbl Uit Konekca 3akoHOB 0 Opake, cembe U
oneke 1926 r.?

4. Kakue nonoxxenust 6butn ycranoBnensl [loctanoBnennem LUK u CHK ot 27 urons 1936 r.?
Kak BbI mymMaere, 4em 3TO ObLIO BBI3BAHO?

5. Yto xapakTepHO Ui ceMelHoro npasa ¢ 1968 nmo 1995 rr.?

6. Kitaccudukanus ceMeHHBIX TPaBOOTHOIIICHUH.

7. Ilpu3HaKku UMYILECTBEHHBIX CEMEUHBIX IIPABOOTHOILICHUH.

Tema 2. [IpaBoBoi pesKMM UMYIIIECTBA CYNIPYTOB.

K umy1iecTBeHHBIM npaBaM U 003aHHOCTSIM CYIPYTOB OTHOCSTCS IpaBa U 00S3aHHOCTH,
CBS3aHHBIE C MX COOCTBEHHOCTHIO. VIMyIlleCTBEHHbIE OTHOILIEHUS CYNPYroB HYKIAIOTCS B
MPaBOBOM  PETYJIMPOBAHUM, TaK Kak B UMYNIECTBEHHBIX OTHOIICHHSX HEOOXOauMa
OTIPENIeIIEHHOCTh M B 3TOM 3aMHTEPECOBAHbI KaK CaMU CYNPYTH, TaK U TPEThH JIUIIA.

Bce cymecTByromye npaBoBble peXUMbI UMYIIECTBA CYNPYTOB MOIPA3AEsioTCsS Ha JIBE
TPYHOIBL PEeXUM OOLTHOCTH M PEKUM pa3JesbHOCTH. PeXUMbl OOIIHOCTH BKIIOYAIOT B celd
PEKUMBI, IPU KOTOPBIX HMMYIIECTBO CYIMPYTOB IOJHOCTHIO WJIM YaCTUYHO HAXOOUTCA B HX
o0riell COOCTBEHHOCTH W TOJUIEKHT pa3zeny IpU MpeKpaiieHuu Opaka. Bce oHM 3HAUMTENBHO
OTJIMYAIOTCS APYT OT Apyra. OCHOBHBIE OTJIMYMS CBA3aHBI C COCTABOM MMYILECTBA M 00BbEMOM
npaB U OOS3aHHOCTEH CYyNpPYyroB IO PaCHOPSHKEHUIO M YIPABICHUIO 3TUM HMYLIECTBOM.
Paznu4aroT pesxuMbl aOCOTIOTHOM, TIOJTHOM MJIM OTPaHUYEHHOM, MJIH YaCTUIHOW OOIITHOCTH.

B coorBeTcTBHM € pEXUMOM aOCOIIOTHOM OOIIHOCTH OOLIMM CUUTAETCS BCE UMYIIECTBO
CYNpYyroB, KaK JBIKUMOE, TaK M HEABMKMMOE, KaK MPUHAIJICKABIICEC KaXIOMY W3 HUX JO
BCTYIUICHHSI B Opak, Tak M NMpHOOpEeTEHHOE MMHU B Opake MO JOOBIM OCHOBAHUSM, BKJIIOUAs
at00ble MPUOBLTM U JOXOJbl, a TaKXK€ MMYIIECTBEHHbIE 00s3aTENbCTBA U JIOJIM KaXAOrO M3

CynpyroB, HC3aBUCHUMO OT BPCMCHHU HX BO3HHUKHOBCHHA. HckmoueHueM SIBISIOTCS BCIIIHU
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JUYHOTO TIOJIb30BaHUs, OTHOCSIIKECS K IMpeaMeTaM NepBOi HEO0OXOJUMOCTH, KOTOpbIE MOTYT
HAXOJHUTHCS B pa3JIeIbHON COOCTBEHHOCTH.

[Ipu pexume OrpaHMYEHHON OOLTHOCTH B OCHOBY OIPAaHHUYEHUS MOXKET OBITh IOJIOKEH
BPEMEHHON WJIM Ka4eCTBEHHBIH KpuTepuil. B mepBom ciiydae — 3TO BCTyIUiIeHHE B Opak, ¢
KOTOPOTO B COOTBETCTBMM C 3aKOHOM WM JOTOBOPOM BO3HHMKAaeT OOIIHOCTh HMYILECTBA
cynpyroB. Bo BTOpoM OOIIHOCTH pacmpocTpaHseTcs TOABKO HA OJWH BHJ HMYIIECTBA,
HalpuMep, IBMKMMOE UMYIIECTBO, WIM Ha ONPEAEIEHHYIO BElllb, HAIIPUMED, Ha aBTOMAIIKUHY. B
OTHOIIEHUH ATOTO MUMYIIECTBA 3aKOHOM YCTAaHOBJIEH PEKUM COBMECTHOM coOcTBeHHOCTH (T1.1
ct. 34 CK P®), o3Hauaromuii, 9To Cynpyrda UMEIOT paBHBIC MpaBa Mo BIAJACHHUIO, TIOJb30BaHUIO
U pacCrops’KCHUIO 3TUM UMYIIICCTBOM.

B oTnmume oT pexnMa COBMECTHOW COOCTBEHHOCTH, OCHOBAHHOTO HA 3aKOHE, PEXHMBI
pa3eNnbHOCTH Ha UMYILECTBO, HAKUTOE B Opake, YCTaHABIMBAIOTCS CYIPYraMH IO B3aUMHOMY
coryameHuio B OpauHoM JoroBope. B cBs3u ¢ 3TUM B MOMEHT IPHOOpPETEHUS BEIU CIIeAyeT
¢uKcupoBaTh, KOrza W KeM M3 CyNpPYyroB OHA MPHOOpETeHAa Ha Ciay4yaid BO3HUKHOBEHHS B
OyayIIeM cropa u cyie0HOro pa3ouparenbCTBa.

Jpyroe neno, eciu Cymnpyrud YCTaHOBST PEKUM pa3/elbHOCTH HE HAa BCE HMMYILECTBO,
Ha)XXUTOE B Opake, a TOJBKO Ha OJIMH €r0 BUJ, HApUMEpP, HA PETUCTPUPYEMOE UMYIIIECTBO. DTO
3HAYUTEIbHO OOJIETYUT pEUIeHHE BOMpOca O NPUHAAISKHOCTH TOW WIM WHOM Bell,
OTHOCSILEHCS K UMYILECTBY JaHHOTO BUJA.

Cynpyru, HanpuMep, MOTYT ONPEeNIUTh B OpayHOM JOTOBOPE, YUTO COOCTBEHHUKOM HMYILIECTBA,
MOJJICKAIET0 PEruCTpalliu, SBJISETCS TOT M3 HUX, Ha 4YbE€ MM 3apErUCTPUPOBAHO 3TO
HMYIIECTBO.

Kak MHe KaxeTcs, yCTaHOBJCHHE DPEKMMa OrPaHUYCHHOW OONIHOCTH, a HE MOJIHOM
pa3eNnbHOCTH TpEACTaBiIseTcs Oojiee OTBEYAIOUIMM HMHTEpecaM CYIPYroB, IOCKOJIbKY
CIOCOOCTBYET MAaKCHUMAaJIbHOM 3allluTe HMHTEPECOB COOCTBEHHHMKAa M HE OCJIOXHSET >KU3Hb
HEO0OXOIUMMOCTBIO MOCTOSTHHO JIEP>KATh MO/ KOHTPOJIEM MOKYIIKHU APYT APYra.

I/ITaK, B 3aBUCHUMOCTU OT TOTO, YCM — 3dKOHOM WJIM JOTOBOPOM YCTAHOBJICH IMOPAOOK
BJIQJICHUA, TIOJb30BaHUS, PACIOPSIKEHUS U YIPABICHUS HMYLIECTBOM, CIEAYyeT pa3indarh

3aKOHHBIA U JIOTOBOPHBIA PEKUMBI.

Bomnpoc 1. 3akoHHBII peKUM CYyNPYKeCKOro UMYyIecTBA.
1.1 Pazoenvroe umywecmeso cynpyeos.

B 3akoHO#aTenbCTBE TAKUM MPU3HAETCS TUYHOE YACTHOE MMYIIECTBO CyNpyroB. Pedb uaér o0
MMYLIECTBE, KOTOPOE MPUHAIEKUT KAKIOMY M3 CYNPYroB OTAEIbHO. ECIM MMyLIECTBEHHBIE

npaBa M 00513aHHOCTH CYIPYTOB, KaK MpaBUII0, HE 0OHAPYKUBAIOT ce0sl B «MUPHOE BPEMSI», TO O
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HUX TPUXOIUTCS BCIOMHUHATh, KOTJAa MEXIy CYIPYraMH IPOMCXOAUT pas3fesl uX OOIIero
umymiectBa. Tem Oornee 4TO 3TOT pa3fen MOXKET ObITh MPOM3BEAEH Ha JIIOOOM JTare KU3HU
cembH (11.1 ct. 38 CK P®): B nepuon 6paka, B MOMEHT pacTOpKeHHs Opaka, ocjae pacTOpKEeHUs
Opaka, mpu TNPEeAbABICHUU KPEIUTOPOM TpeOOBaHUN O paszfesie MMYIIECTBa CYNPYroB IS
oOpailieHus1 B3bICKaHUS Ha JIOJII0 OJHOTO M3 CYNpPYroB, B o0mieM ux umymiectse. [lo cytu aena
pa3zen oOIIero MMYIIECTBAa CYIPYrOB CBOJIUTCS K OIPENENCHUI0 HMYIIECTBEHHBIX J0JICH
KaXJI0T0 U3 HHUX, MPUYEM OSTH JOJIH OOBIYHO CUMTAIOTCS PABHBIMHM (OAMHAKOBBIMU IO HUX
CTOMMOCTH) — TakoBO obiee mpasmio.’ Ho OHO MMeeT HCKIIOYCHHE, B COOTBETCTBHE C I1.2 CT.
39 CK P® cyn BmpaBe OTCTYNUTH OT Hadaja pPaBEHCTBA JOJEH CYyNpyroB, B HX OOIIEM
UMYIIECTBE HMCXOI M3 MHTEPECOB HECOBEPIICHHOJIETHUX JeTeil  (cozmaHue Oonee
ONarompusATHBIX YCIOBHH Ul XKH3HH peOEHKa, KOrJa, HampuMep, MPOMCXOTUT pa3fell JoMma,
MPUBATU3UPOBAHHONW WJIM KOOTIEPATUBHOW KBApTHUPHI, MO KOTOPOW BBIIAYEH TMaid) W (WIIH)
UCXOJSl U3 3aCly’KUBAIOIIET0 BHUMaHHS HWHTEpEca OJIHOTO CYNPYroB (HEMOJy4YeHHE APYTUM
CYIIPYTOM JIOXOJIOB 1O HEYBA)XXUTEIbHBIM MPHUUYMHAM MJIM PAcXOJI0BaHME OOIIEro MMYIIECTBA B
yiep0d HWHTepecaM CeMbH, HalpuMep, NPUCTPACTHE K AJIKOTONI0, HAPKOTHKaM, a3apTHBIM
Urpam).

Bwmecte ¢ Tem Bcé, uTo OBUTO TPHOOPETEHO CyMpyraMu Ha OOIIME CPEACTBA UCKITIOYUTEIIBHO
JUIS yIOBJIETBOPEHUS MOTPeOHOCTEH MX HECOBEPIICHHOJNETHUX JIETeH, pa3/ieny He MOJJICKHUT U
nepenaércst 6e3 KOMIEHCAMU TOMY U3 CYIPYroB, ¢ KOTOPBIM MPOXHBaOT aeTd. CoriacHo 1. 5
cT. 38 CK PO K TakuM BemiamMm OTHOCSTCS HE TOJIBKO OJ€X/1a, OOYBb, IIKOJBHBIE U CIIOPTUBHBIC
MPUHAJJISKHOCTH HECOBEPILIEHHOJNETHET0, HO W €ro MY3bIKaJIbHble HHCTPYMEHTHI, JI€TCKas
OMOJIMOTEKA).

He wuckmoueHo, 4ro mocie paszgena CynpyraMd COBMECTHO HA)KUTOTO MMU B Opake
MMYILECTBA Pa3BOJ HE COCTOUTCS, TOTJla TO UMYILECTBO, KOTOpOEe OHM OynyT mpuoOperarh B
JMAIbHEWIIEM, COCTaBUT WX COBMECTHYIO COOCTBEHHOCTh. A B Cily4dae €ro pacTOp>KeHUus
IPUMEHSIETCS TPEXJIETHUIN CpOK UCKOBOM AaBHOCTH (1. 7 cT. 38 CK P®). D10 no3Bosger Kak-To
YIOPAI0YUTh UMYIIECTBCHHbIC MPUTI3aHMsI, BOSHUKAIOIIHE, KOr/ia Opaka y)ke JaBHO HEeT, KOTr/a
Jula, YTpaTUBIIKE CTAaTyC CYIpyra, OpHOOpead WM MOTYyT MNPUOOpPECTH ApPYyroe IEHHOEe
MMYILECTBO, HA KOTOPOE OBIBIINI CYNPYT MPETEH10BaTh HE BIPABE.

Ha xakom Obl 3Tame ceMelHON XKU3HU (0 M TIOCJIE pacTOpKeHUs Opaka) HU MPOHCXOHII
paszen COBMECTHOIO HMYIECTBA CYINPYroB, HCTIY HAJUIEKUT YIUIATUTh I'OCYAapCTBEHHYIO
MONUIMHY MPpH Moja4e uckoBoro 3assienus (I'masa 25.3 «'ocynapcrBennas nonuinaay HK PD).

1.2. Ilpaso obweti coemecmHot coOCMBEHHOCMU CYNPY208.

! Husamuera O.H. Cornamenue o6 onpe/IecHin 10JIeil B 061eM HMYIIECTBE, COTMIAIICHHE O Pa3Iene 0BIIero
MMYIIIECTBA CYIPYTOB: 0COOCHHOCTH MpaBoBoro perynuposanns.//Horapnyc-2005.-Ne4-c.
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K coBmecTHON COOCTBEHHOCTH CYNPYTrOB OTHOCHUTCS MUMYILIECTBO, HAXKUTOE CYIPYramMu

BO Bpems Opaka, 3aperucTpUpOBAHHOTO B YCTAaHOBJICHHOM mopsake. Kaxaslii u3 cympyros
UMEET paBHBIC MTPaBa BIIAJICHUS, TIOJIH30BAHUS M PACTIOPSHKCHHS STUM UMYIIIECTBOM.

dakTrueckue OpavyHbIe OTHOIICHUS 0€3 perucTpainun Opaka B MPEAyCMOTPEHHOM 3aKOHOM

nopsiike OOIIHOCTHM MMYIIECTBa CYNPYroB HE CO3JAI0T U PEryIupyloTcs HE HOpMaMu
3aKOHOJIATEeNILCTBA O OpaKe U CeMbe, a HOPMAaMHU T'PaKJaHCKOTO 3aKOHOATEIbCTBA.

HoBplil moaxox B MEpPeOCMBICIEHUH BOIPOCOB COOCTBEHHOCTH, TpaBa COOCTBEHHOCTH
ABJISIETCS, KAK M3BECTHO, XapaKTEPHOM 4epTOil HAIlEro BPEMEHU - HE OCTAIOTCS B CTOPOHE U
ceMeiiHo-Opaunble  OoTHomIeHUs.  CyIIeCTBEHHBIM  H3MEHEHUSM B PEryJupoOBaHUU
UMYIIECTBEHHBIX OTHOIIECHUH MEXIy CyNpyraMd IOJBEPIJIOCh 3aKOHOJATENBCTBO IIOCIE
nosiiieHus B CK P® «bpaunoro norosopa». HazBaHHast Hopma npeoCTaBiseT NpaBo Cynpyram
M3MEHATh MPUHILUI OOUIHOCTH MMYIIECTBA, HAXKUTOTO B MepuoJ Opaka. ITo 00A3aTebHO HAJ0
YUUTHIBaTh MPU PEIIEHUH BOIPOCOB, CBA3AHHBIX C OOMIEH COBMECTHONM COOCTBEHHOCTBIO
CYIIPYTOB.

[Tox HAXXUTHIM UMYIIECTBOM 3aKOH MOAPA3yMEBAET TE€ MaTEPUAIbHBIC IICHHOCTH, KOTOPBIC
npuoOpeTeHbl CympyramMu 3a TMepuoj] WX MpeObiBaHUS B Opake CBOMM TPYAOM, TO €CTh B
pe3ynbTare U 3a CuéT UX TPYAOBOH JeATenbHOCTH. OOLIHOCTH pe3yNbTaToOB TPyAa CYINPYIroOB
3aKOHOJIATENILCTBO MPEICTABIISET Kak o0sA3arenbHoe cieacTBue Opaka. IIpu 3ToM KOIHMYECTBO U
(opMBI 3aTpaueHHOrO TpyAa He BIMIIOT HAa BOZHUKHOBEHHE OOLTHOCTH MMYILECTBA U Ha 00BbEM
IpaB CYIpPYroB Ha 3TO UMYLIECTBO.

B oOmiee uMmyIiecTBo CynpyroB He BXOJST UX JIOJITH, OHH MOTYT MOKPBIBAThCA 3a CUET €ro
YACTH WJIH BCErO ODIIEro MMYIIECTBA, HO CAMU OHH He 06Pa3yloT ero COCTABHOM 4acTH. "

PexxuM OOIIHOCTH HE pPacHpOCTpPaHAETCS Ha UMYIIECTBO, MPUOOPETEHHOE N0 Opaka WM
nocne ero pacropkeHus. CoBMmecTHass COOCTBEHHOCTh MOKET BO3HHUKATh B CHJIy 3aKOHa U
noroBopa (OpadyHoro KoHTpakTa). JleficTBylolee 3aKOHOMATETBCTBO JOIMYCKAeT €€ CMEHY
noroBopoM. Ha ocHOBaHMM 10TOBOpa CYIpyrd UMEIOT MPAaBO PACHIMPUTH MM CY3UTh 3aKOHHYIO
OOIIHOCTb.

HmyiecTBO  CTaHOBUTCS  OOLIUM CYNpY>KECKUM HE3aBUCHUMO OT IOPHAWYECKUX
00CTOSATENHCTB €ro mnpuodpereHus (MOKymka, OOMEH, MpUOOpeTeHWe B KpeawT). B cocrtas
COBMECTHON COOCTBEHHOCTH CYNPYTOB BKIIIOYAIOTCS MOJAPKH, €CIIM OHU MpeAHA3HAYAIUCH IS
000MX — My>Ka U KeHbl. Pa3ienpHOe MpOoKMBaHUE CYIPYTOB B CBSI3U C BPEMEHHBIMU MPUYHHAMU
(KOMaHIMPOBKA, OTITYCK, 0OJIC3HB U T.I1.) HE BIUSET HA IIPABO COBMECTHOM COOCTBEHHOCTH.

He umeer 3naueHus, To 00CTOATENBCTBO, KYIIJICHO JIM 3TO UMYILIECTBO MPH Yy4aCTUU 00OUX

CyNpYroB, WIM OJHUM U3 HHUX, MOCKOJIbKY 3/1€Ch AOIYyCKaeTcs (Ipe3yMIius), 4yTo ACHCTBUSA
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OJIHOTO W3 CYIPYroB OJOOpEHBI APYTUM M COIVIacoBaHbl ¢ HUM. OOIIHOCTH HMYILIECTBA
BO3HUKAET KaK MPHU MPUOOPETEHUHU €ro CYIPYroM Ha OOIIME WX JIEHBIH, TaK U TOTJA, KOTJIa OHO
MPHOOPETEHO KAXKIBIM U3 HUX OTJENBHO, Ha TUYHO 3apab0TaHHbBIE B ATOT MEepuo cpenctra. [lpu
9TOM HE UMEET 3HaueHue, Ha YbE& UMsI 0(hOPMIICHO UMYILIECTBO.

JleficTBHUSL OAHOTO U3 CYNPYroB IO YIPABJICHUIO U PACTIOPSIKEHUI0 OOUIMM HMMYIIECTBOM
CUMTAIOTCSA OAHOBPEMEHHO JEHCTBUSIMU U IPYTOTO CYNpyTa.

Cynpyru Nonb3yIOTCS paBHBIMH IIPaBaMH Ha WMYIIECTBO U B TOM CJIydae, €ClIM OJUH W3
HUX:

* OB 3aHAT BEACHUEM JJOMAIITHETO X0341CTBa;

* OCYIIECTBIISLT B IEpHUO Opaka yXxoJ 3a JIeTbMH;

* HE UMEJI CAMOCTOSTEIBHOTO 3apaboTKa MO JPYTUM IIPUYUHAM.
OTHUM TOJIO’)KEHUEM B 3aKOHE 3aKpeIIEHO yTBepJuBIIeecs B CyJeOHON MpaKkTUKE MPaBUIIO O
TOM, YTO TPYJ CYyIpyra, He paboTaIoLIero Ha MPOU3BOACTBE, HO BEAYIIETO JOMAIIHEE X035ICTBO
WIM TIPUCMATPHUBAIOIIETO 33 JEThMH, PUPABHUBACTCS K TPYAY pabOTAOIIEro U MOTyYaroIIero
3a CBOM Tpya 3apaboTHYIO TUIaTy cynpyra. Hepenko cynpyru nmpruoOpeTaroT UMYIIECTBO BMECTE
C IpYTMMH JIMLIAMU, KOTOPbIE B CIIydasx, MPEeTyCMOTPEHHBIX 3aKOHOM, MOTYT BXOJUTh B COCTaB
ceMbu (poauTenu, OpaThs, CECTPHI, AeAyliKka W 0adymika, oT4nuM B Madexa). CUUTanoch, 4To
COBMECTHast 00Iass COOCTBEHHOCTh TYT HE BO3HUKAET, a OMSATHb-TAKA BO3HHUKAET YaCTHYHAs
00111as1 COOCTBEHHOCTb.

3akperyI€éHHOE 3aKOHOM PAaBEHCTBO IPaB CYNPYroB Ha COBMECTHO HAKUTOE MMYIIECTBO 3a
nepuoj Opaka KacaeTcsl U TeX ClIydaeB, KOTJa 3apadoTHas IiaTa Wil APyrue T0XOAbl CYpyroB
HE OJMHAKOBBIX pa3MmepoB. bonee Toro, maxke OTCYTCTBHE 3apaOOTHOM IUIATBI y OJHOTO W3
CYNpYroB HE JIMIIAET €ro MpaBa HAa HAXXUTOE MUMYIIECTBO, €CIIM OH B MHOW (hopMe MPUHOCHI
MOJIb3Y CEMbE TPYAOM, WM ObUI HE B COCTOSIHUU J€NaTh 3TOTO MO YBAKUTEIbHBIM MPUYMHAM.
JlaHHOE TOJOXKEHUE 3alllMIIaeT, MPeXae BCEro, JKEHUINHY, MOCKOIbKY OHa 4Yallle BCEro BeaET
JIOMAIIIHEE XO35MCTBO U 3aHUMAETCSI BOCIIUTAHUEM JIETEU, IO3TOMY €€ TPy HE MEHEE IOJIE3EH
JUTSE OOTIIECTBA, HEXKEIH KaKOU-THOO0 IPYroOu.

B cayyasx, korma MMyIIECTBO MOMJICKHUT ClEHUATbHOMY O(GOPMIICHUIO WM PErUCTpaliu
(BKJIa/bl B KPEIUTHBIX YUPEXKIECHUSAX, HEIBHKUMOCTD, a TAK)KE aBTOMOOWIIb), 3TO JIeNaeTcs, KaK
MPaBUJIO, HA WMsI OJHOTO M3 CyNpyroB. HaxokaeHue oOIIero mmymiecTBa B TOT WJIM WHOU
KOHKPETHBIA MOMEHT Y OJHOTO W3 CYNPYTOB JOJDKHO CUYHTATHCS 3aKOHHBIM (THTYJBHBIM) 0€3
CIEIMAIbHOTO Ha TO COIJIaCUsl BTOPOrO M3 HUX (32 UCKJIIOYEHHEM HMYIIECTBA, KOTOpoe TpedyeT

CIEIUAILHOM PEeTUCTpaIii, HAlpUMep, aBTOMOOMIIEH ).

! Antokonsckas H.B. Cemeiinoe mpaso. M.: KOPUCTb. 2000r.
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B coBmecTHOI 0011eii COOCTBEHHOCTH CYNPYTOB MOKET OBITh Pa3IMYHOE HMYIIECTBO.
3aKOH HE YCTAHABIMBAET WCUEPIBIBAIONIETO IMEPEYHS CHEIUAIBHOTO OOBEKTHOTO COCTaBa
COBMECTHOH 0011eii COOCTBEHHOCTH CYNpyroB. [ TaBHBIM 00pa3oM B 3TOT COCTaB BXOJAT BEIIH,
KOTOpBIE MpeIHa3HAYEeHbl YIOBIETBOPATH OOIIME MOTPEOHOCTH CEMbU, COCTABIISIIOT UX OOIee
x03s1cTBO. Cymnpyru SBISIFOTCA CYOBEKTaMU TPaKIAHCKUX IPABOOTHOIICHUM, KaK W BCE
OCTaJIbHbIE TPaXkJaHe, a TOTOMY MMEIOT B O0IIell COOCTBEHHOCTH BCE TO MMYILECTBO, KOTOPOE
BOOOIIIE MOXKET CTAHOBUTHCS 0OBEKTOM TIPpaBa COOCTBEHHOCTH OTACTBHBIX TPAK/IaH.

B ycioBusix pbIHOYHOM 3KOHOMHKH KPYr OOBEKTOB MOKET ObITh 3HAYMTENbHO Iupe. B
OOIIIyI0 COBMECTHYIO COOCTBEHHOCTh CYNPYTOB MOTYT BXOIWThH aKIWW, OOJUTAIIMH JIPyTUe
IeHHble Oymaru, NpHOOpeTéHHBIE 3a O0O0mue IeHBI'M, WX BKJIAIbl B YCTaBHBIX (hoHmAxX
XO3SUCTBEHHBIX TOBAPHILNECTB, AWBHICHIBI W JAPYTrU€ JOXOJIbI, TOTYyYEHHBIE OT TAaKOTo
UMYILIECTBA, a TAKXK€ BBIMIPHIIIM OT MPUOOPETEHHBIX 3a 00IIue cpeAcTBa jorepeil. Pexum
OOLTHOCTH JTOJKEH PachpOCTPaHATHCS M HA aBTOPCKOE BO3HArpakJIeHHE, aBTOPCKUN TOHOpap,
MPaBO HA MOJYYEHHE KOTOPBIX BO3HUKIIO HA MEepHo Opaka.

be3 comHeHuUs, K UMYIIECTBY 001Iel COBMECTHONH COOCTBEHHOCTH CIIEAYET OTHECTH BEIIH,
U3TOTOBJICHHBIE UX TPYAOM MAJI YaCTHOT'O HCIIOJIb30BAHMSI, MPUOBUIM OT MPOJAXH TOBAapOB
COOCTBEHHOT0 MPOU3BOICTBA MIIH MPOJIYKTOB, BEIPALIEHHBIX Ha MPUYCaeOHOM y4acTKe.

He mnpuocranaBnuBaeT MAeicTBHE NPUHIUINA OOIIHOCTH HMMYIIECTBA, YCTAHOBICHHOTO
OpayHO-CEMEIHBIM 3aKOHOJATEIhCTBOM, BPEMEHHOE pa3/ieIbHOE MPOXUBAHUE CYIPYTOB,
BbI3BAHHOE KOMAaHJHMPOBKOM, OTMYCKOM, MpeObIBAHMEM Ha JICUCHUHU, a TaKkKe MPOXOXKIECHHUEM
BOEHHOM CITYXOBI.

Jlaske B Tex Ciydasx, KOTJa CYMpPYTH MOCIe PEerucTpanuu Opaka MpOKUBAIOT Pa3feNibHO,
3aKOH UCXOAWT U3 MPE3yMIIUH, YTO MPUOOPETEHHOE KAXKIBIM U3 HUX UMYIIECTBO BO BpeMs
pa3eNnbHOTrO MPOXKUBAHUS SIBISIETCSA UX 00IIel COBMECTHOI COOCTBEHHOCTBIO.

HckmoueHne cocTaBisieT AMUTENbHOE NPOXKHBaHHE CYINPYTOB pa3lieibHO, BBI3BAHHOE
(GaKkTUYECKUM TIPUOCTAHOBJICHHEM CEMEHHOW Ku3HU. Tak, ecliu Cynpyrda mnpuooOpenu
UMYIIECTBO, Korna popMaibHO NpeObiBai B Opake, (pakTUYECKH HE COCTABIsIs €AUHON CeMbU U
HE MMes IIPHU 3TOM IEJI COXPAHUTh Opak U CeMbIO, TO B IPU3HAHUM OOLTHOCTH MMYIIECTBA UM
MOJKET OBITh OTKa3aHOo.

3aKOHOIATETLCTBOM MPEAYCMOTPEHBI OOCTOSITENLCTBA, MPU KOTOPBIX UMYIIECTBO KaXKIOTO
U3 CYINPYTOB, TO €CTh UX Pa3JeIbHOE UMYIIECTBO MOXKET OBITh MPU3HAHO UX OOIIEH COBMECTHOM
cobctBeHHOCTBIO. Tak B ¢T. 37 CK P® ormeuaercs, 4To MMYIIECTBO Ka)XJAOTO U3 CYIPYroB
MOKET OBITh MMPU3HAHO MX OOIIEH COBMECTHON COOCTBEHHOCTHIO, €CITH OYJET YCTAaHOBJICHO, YTO
B mepuoa Opaka 3a cu€rT OOLIero HMMYILECTBa CYNPYroB OBUIM TNPOU3BENEHBI BIOKCHHS,

SHAYUTCIIBHO YBCIMYUBAOIHUE CTOMMOCTH 3TOTO HMMYHICCTBA (HaHpI/IMep, JA0M, KOTOpBIﬁ 0
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3aKJTI0YEHUsT Opaka MpUHAIeKAT MYXKY (JKE€HE), HO Ha MPOTSKEHUU COBMECTHOM CYMPYKECKOU
JKU3HU OBLI Mepeo0opyI0BaH, KaMUTaIbHO OTPEMOHTHUPOBAH, PEKOHCTpYHpoBaH). OTMeueHHBIC
MOCIIACTBHSI HACTAIOT TI0 PEIICHUIO CyIa.

[Tpu sTOoM cam mo ceGe (akT IIUTETHHOTO COBMECTHOTO HCIOJB30BaHUS B MHTEpecax
CEMbU HMYILECTBA, SIBJISIOMIETOCS COOCTBEHHOCTHIO OJIHOTO W3 CYIPYroB, U COBMECTHBIN
XO3SUCTBEHHBIA YXOJ[ 1O COXPAaHEHUI0 ATOrO0 HUMYIIECTBA HE SBISETCS OCHOBAHHEM IS
BO3HUKHOBEHUS 001l COBMECTHON COOCTBEHHOCTH. HeocTaTrouHbIM, CKaxeM, IJisl IPU3HAHUS
JomMa 00111el cOOCTBEHHOCTBIO €CTh caM 1o cede (pakT mepeodbopy1oBaHUsI €ro WK MPOBEACHUE
KalUTaJIbHOIO peMOHTa. BaHBIM SIBJIsIETCS TO, UTO MPeoOpa30BaHUE UMYIIECTBA MPOUCXOIUIIO
BCJIC/ICTBUE JICHEKHBIX WM TPYIOBBIX 3aTpaTr BTOPOTO Ccympyra win ux odoux. O0s3aTeabHO
HY)KHO YCTaHOBHTb, YTO JAaHHOE MMYIIECTBO CYIIECTBEHHO YBEIWYWIOCH B IeHe. [Ipm Takmx
00CTOSITENECTBAX  3aKOHOAATEIHCTBO  JOMYCKAaeT BO3HMKHOBEHHME OOIIe  COBMECTHOM
COOCTBEHHOCTH CYNpPYroB Ha paslieIbHOE UMYIIECTBO, MpHHaAIexKaBuee uM. [pyroi cympyr
IpH pa3fieie TaKoTo UMYIIECTBA MOIYYaeT 9acTh ero.

BaxxHo u TO, 4TO OO0IIasi COBMECTHas COOCTBEHHOCTh CYIPYTOB MOXXET BO3HUKHYTh U B
pe3yabTaTe nepepaboTKH CyNpyraMu UMYIIEecTBa (MaTepHAJIOB), IPUHAICKABIINX OJHOMY M3
Hux. OpgHako 93T0 OyAeT OCHOBaHMEM BO3HHUKHOBEHHs OOIIEH COOCTBEHHOCTH Ha
HOBOOOpA30BaHHYIO BEIlb TOJBKO B TOM Cily4ae, Korja €€ IIEHHOCTh 3HAYUTENIBHO BEHIIIE,
HEXKEIM CTOMMOCTb HCIOJB30BAHHOTO (NEpepadOTaHHOr0) MMYyIIECTBa (MaTepuana) U IpH
yCIIOBUH, 3Ta Belllb BO3HUKIIA B Pe3yJbTaTe COBMECTHOIO TPYJa CYNpPYroB, WU 3a CUET CPE/ICTB
TOTO CYIpyra, He SBIISAIOIIErocs COOCTBEHHUKOM IepepadoTaHHOro marepuana. B Tom ciyuae,
KOrja TpyI H CpPEICTBa OJHOTO U3 CYINPYroB, BJIOXEHBI B HMYIIECTBO JPYyroro, B
HE3HAYUTEIFHOW CTEMEHU YIYYIIUIN 3TO HMYIIECTBO, CYNPYT, MOHECIIMNA PAaCXOJbI, MOXKET
TpeOoBaTh BO3MEILIEHUS ATUX 3aTpaT, HO HE MPU3HAHUS ce0sl COBIIAENbLIEM ITOIO UMYIIECTBA.

B oTmenpHBIX ciydasx 0COOYI0 LIEHHOCTh ISl CYNPYIOB MOTYT MPEICTaBIsATh BEIU
npoecCHOHANBHBIX  3aHATUNA  (Hampumep, My3bIKalbHBIE WHCTPYMEHTHI, BpaueOHOE
o0opynoBaHue, OMOIMOTEKA CIICIUATBHON JIUTEPATYypPHl, IeYaTHAsE MAIlTUHKA, KOMIIBIOTED).

B xu3Hu ObIBAIOT Cilyyau, KOTJa MpaBO Ha UMYIIECTBO BO3HHMKAaeT B Mepuoj Opaka, a camo
MMYILIECTBO MOIy4aeTcs Mociie MpUOoCTaHOBIeHHs Opaka. [Ipu3Hanue Takoro UMyIiecTBa oo1IumM
He OyJeT MPOTUBOPEUUTH CEMEHHOMY 3aKOHOIATENLCTBY, COrNIACHO KOTOPOMY B COOCTBEHHOCTD
CYNPYroB IMOCTYIMAaeT MMYIIECTBO, HAKUTOE UMHU B mepuon Opaka. [loaTomy oOmuM HYXKHO
CUMTaTh HEIMOJYYCHHbIE HAa MOMEHT pAacTOpXKEHUS Opaka BBIMIPHIIIN JAEHEKHO-BEIEBBIX
Jotepei, oOnuranuii, akuui, NEHEKHbIE CYMMbI, NMPUHAAIEKAIIUE CYIpyraM IO BEIIEBBIM

00s13arebCTBaM.
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Henonyuennas 3apa®oTHasi mjaTa, aBTOPCKOE BO3HArpakJeHUE, aBTOPCKUIl TOHOpap M
Jpyrue BUIBI TPYAOBBIX JOXOAOB HE MOAJEKAT pasfeny. ITO MOXKET ObITh YUYTEHO CYIOM IpH
OIIpEEIICHUN JI0JIEN CYIPYIOB JIMIIb TOTJA, KOI/Ia OJUH U3 HUX YKJIOHSJICS OT UX IOJIy4EHHUS B
nepuoJ Opaka.

OO1muM UMYIIECTBOM CUMUTAIOTCS TaKkKe JECHEeKHbIE CyMMbl, BHECEHHBIE B BHUJE BKJIAJIOB B
0aHKM U Jpyrue KpenuTHBIC YUPEKICHHUS OJHUM M3 CYIPYroB B IEpHOA MpeObIBaHUS B Opake.
Kak u3BecTHO, BKIIa pH 3TOM 0(pOpMIIsieTCss Ha UMs OTHOTO U3 CYNPYTroB. ITO 00CTOATEIHCTBO
HE SBJIIETCS MPEMSATCTBUEM JI paslieia TaKoro BKJIaja. 3aKOH HE MpeaycMaTpHUBaeT pasjeia
BKJIaJ[a, CO3JIaHHOTO Ha MMs JIMLI, HE SBISAIOIIUXCA BKJIaAYMKaMu. Tak, €Clii poAUTENH BHOCAT
JICHEeXHBIE CPEJICTBA Ha UMS CBOETO peOEHKa (Z1eTeil), ToO OHU TepsIOT MpaBo TPeOOBaTh pasjeia
BKIaga. XoTs BKIaA ObUT caenaH 3a Cu€T OOMmUX CpPEICTB POIUTENCH, OH CUYUTAETCS
OpUHAUISKAIIMM  PeOEHKY (IeTsiM), a TOdTOMY HE JOJDKEH YYMTHIBAThCSA TpU  pasfelie
UMYIIECTBA MEXY cynpyraMu. JIuma. KoTopble coIeiCTBOBAIM BO3HUKHOBEHHIO BKJIaJja, MOTYT
oOpamarbcss ¢ MCKOM K BKJIQAUUKY JIMIIb HAa OOIIMX TPa)IaHCKO-TIPABOBBIX OCHOBAaHUSAX O
BO3MEILEHUH TTOHECEHHBIX 3aTpaT B COOTBETCTBUH C COJEpKAHUEM 0053aTeIbCTBA, BO3ZHUKIIETO
MEX1y HUIMH OTHOCUTEJIBHO JICHEKHBIX CPECTB.

[Ipu ocymiecTBieHUU Cynpyramu npaB Ha oO0IIee W pa3AebHOE UMYIIECTBO Yy HUX MOTYT
BO3HHUKATh OIpeNeNEHHbIC ONTOBbIE 00s3aTenbCTBA. Takue IOATM MOTYT OBITh JUYHBIMU H
COBMECTHBIMU. XapakTEpHO TO, YTO 3@ JIMYHBIC [JOJITM KaXAbld U3 CYINPYrOB HECET
CaMOCTOSITENIbHYI0 ~ OTBETCTBEHHOCTb.  3a  NpPECTyIUIEHWE  WJIM  aJMHHHUCTPaTHUBHOE
IIpaBOHApYUIEHHE, COJAESIHHOE OJTHUM M3 CYNPYTOB, B3bICKAHUE TAK)KE MOXET OBbITh HAIpPaBICHO
JMIIB Ha €ro pa3/elibHOe UMYIIECTBO U Ha €ro 4acTh B 0011el coBMeCTHON coOcTBeHHOCTH. B TO
e BpeMs U3 3TOro mpaBuia ecTb uckmoueHus. Ilpu Bo3menienue ymepOa, MpUUUHEHHOTO
MPECTYIUIEHUEM OJIHOTO M3 CYNPYTOB, B3bICKAHUE MOXKET ObITh HANpaBiIC€HO W HA UMYULIECTBO,
SBJISTFOITIEECS] 001l COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB, UTO 3TO UMYIIIECTBO TPHUOOPETEHO
Ha CPeJICTBA, JOOBITHIE MPECTYMHBIM IyTEM (cT. 45 4. 2 CK PD).

Takum o0Opa3om, 3a JIMYHBIE JOITU KXl U3 CYNPYrOB OTBEYAET Mepel KpPeIuTOpOM
CBOMM JIMYHBIM HMMYIECTBOM H JIOJIEH, KOTOpasi OBl MpUHAIISKaTa Obl emMy B oOmel
COBMECTHOM COOCTBEHHOCTH.

Wnorpa onuH M3 CyNmpyroB, KOTOPBIA COBEPIIMJ MpECTyIUICHHE, O(POPMIISET HE3aKOHHO
nproOpeTéHHOE UMYIIECTBO Ha UM Apyroro. [Ipu Takux o0CTOATENbCTBAX UCK 00 UCKITIOUCHHH
MMYILECTBA U3 OMUCH, OE3yCIOBHO, HE MOAJIEKUT YJOBIETBOPEHUIO, TOCKOJIbKY TaKOH J10rOBOP
HEJICUCTBUTEIICH.

EcTb ocHOBaHUS MPHU3HATBH JOJT OOIIMM TaKXe B CIydasx, KOTJa MOJyYeHHbIE TI0 IOTOBOPY

3aiiMa JIGHBI'M CYNpPYT (PaKTHUYECKH MCIIONIB3YET Ha JICYEHUE CYNPYTH, a TAaKXkKe Ha IpuoOpeTeHue
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JUTSL 9TOTO HEOOXOIMMOTO MEIUITMHCKOTO 000pyI0BaHUs. TO eCTh, MPHU TaKUX OOCTOSTEIHCTBAX
MOJTyYEHHOE 1O 00s13aTeNbCTBAM OJIHOTO CYNPYra UMYIIECTBO UCTIONB3YETCSl Ha HYXIBI APYTrOTro
cympyra.

Bonpoc 2./10roBopHBIi pesKUM CYNPYKeCKOro HMyIliecTBa.
2.1. llonsamue u ¢opma 6paunozo dozosopa.

B coorBerctBuu co c1.40 Cemelinoro xonekca P®D: «OpadHbIM JOTOBOPOM MPHU3HAETCS
COrJIallleHUe JIML, BCTyMalomuX B Opak, WIK COTrJallleHue CYIpYyros, OMNpeaesiollee
MMYIIECTBEHHBIC MPaBa M 00S3aHHOCTH CYNPYTOB B Opake u (UJIK) B CIIy4ae €ro pPacTOPKCHUS».

Jluma, Bcrymaromme B Opak, elle He SBISIOTCS CYNMPyraMd Ha MOMEHT 3aKIIFOUEHUS
Opaunoro noroBopa. B To e BpeMs (opMymupoOBKa 3aKOHAa HE COBCEM YJIauHA, MOCKOJBKY
MOJKET OBbITh MCTOJIKOBaHA KaK HEOOXOJMMOCTh PETUCTpallUU Opaka B KpaTdyalIIHil CpoOK Iociie
3aKIJII0YEHUs1 OpayHOro J0roBOpa, UTO Ha caMOM Jelie He Tak. ['oBops o JuIlax, BCTYNAIOUINX B
Opak, 3aKOHOJATelh HE WMEN B BHJY OTPaHUYUTH TMOCIEAYIOIIee 3a OpadyHbIM JOTOBOPOM
3aKJTIOYCHHE Opaka KaKUMHU-TO BPEMEHHBIMH pPaMKaMH, YTO MOATBEPXKAAETCS TEM, UYTO HUTC
Jajiee B 3aKOHE HE YTOUHSIETCS, KaK CKOPO MOCIe 3aKI0YeHHsI OpauHOro 10roBopa J0HKEH OBbITh
3aperucTpupoBaH Opak. B cBs3m ¢ 3TuM Oojiee TOYHBIM OBUIO OBl TOBOPUTH O JIHUIAX,
COOMPAIOIIMXCS BCTYNIUTH B Opak, a He 0 JUIax, BCTYMAONX B Opak.

3aKOHOM YCTAHOBJICHO, YTO OpayHBI IOTOBOP JOJIKEH OBITh 3aKIIFOUEH B MMCHMEHHOMN
dbopme u HoTapuanbHO yaocroBepeH (1.2 ct.41 CK PO).

OO0s13aHHOCTBIO HOTapUyca SBISETCS pa3bsCHEHUE CMBICIAa W 3HAUEHUS JOroBopa, a
TakKe TIPaBOBBIX TMOCIEACTBHM €ro 3aKIIOYEHUs, C TEeM, YTOOBl IOpUAMYECKas
HEOCBEIOMIIEHHOCTh TPa)<IaH HE MOTJIa ObITh MCIONB30BaHa UM BO Bpen (cT. 15, 16, 54 OcHoB
3akoHoaTtenscTBa Poccuiickoit deneparuu. o HoTapuare).

TekcT poroBopa NOJKEH OBITH HANMCaH SICHO U YETKO, OTHOCSIIUECS K COACpPIKAHHUIO
JIOTOBOpA YKCIIa U CPOKH 0003HAYEHBI XOTsI ObI OJIMH pa3 caoBamu. DamMiny, UMEHa U OTYECTBA
TpaXxJaH, aJpeca MU MECTO >KUTENbCTBA JOJDKHBI OBITH YyKa3aHbl NMOJHOCTBHIO (cT.45 OcHOB
3aKoHO/aTenscTBa Poccmiickoit ®denepamu 0 HOTapuare). OTH MeEpbl HAMNpaBJICHBl Ha
UCKJIIOYCHHE PAa3HOUYTEHHM U BO3MOXHOCTEH I0-pa3HOMY HCTOJKOBBIBATh 3allCaHHOE B
JIOTOBOPE.

JloroBop MOMKEH OBITH CKPEIUICH MOIIUCSMHU JUIl, €ro 3aKIoUuBIINX. Eciam ke 1mo
YBOXUTEIBHON TpUunHE (BCIEACTBHE (U3HUYECKOTO HEAOCTaTKa, OOJE3HH, HErPAMOTHOCTH)
IrpaXAaHUH HE MOXKET OCYILIECTBUTH MOJAMUCH COOCTBEHHOPYYHO, TO MO €ro mpoch0e JT0roBop
MOKET OBITh MOANMHUCAH JAPYrUM JUIOM. llpu 3TOM MOANKUCH MOCIEAHETrO TOJIKHA OBITh

3aCBUACTCIILCTBOBAHA HOTAPUYyCOM 100 APYruM MOOJDKHOCTHBIM JIMIIOM, HWMCIOIIHUM IIPpaBoO
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OCYIIECTBIISITh TaKO€ HOTAapUalbHOE JEHCTBHE, C YKa3aHHEM MpPUYUH, B CHIIYy KOTOPBIX
COBEPIIAIOIINIA JOTOBOP HE MOT MOAIMHKCATH €ro coOCcTBeHHOPYYHO (1. 3 cT. 160 'K PD).

Jns ynocroBepeHHst OpayHOro JOroBOpa TpakJaHEe BIpaBe OOpPaTUThCA K JIIOOOMY
HOTapuycy, pa0oTaromieMy Kak B CHCTEME TOCYAapCTBEHHOr0 HOTapuara, TakK u
3aHUMAIOIIEMYCS YaCTHOW MPaKTUKOM.

B cootBerctBum ¢ I'masoit 25.3 "I'ocynapctBenHnas nouuinHa" Hanorosoro konexca PO,
HOTApUAIBHOE YIOCTOBEPEHUE OpayHOro JOroBOpa TMOJUICKUT oOmuiate. B  pasbsicHeHUu
MunucrepctBa ¢unancoB P mo Bompocam mpUMEHEHHS Ha3BaHHOTO 3aKOHA CKa3aHO, YTO B
KOKIOM KOHKPETHOM ClIy4ae TOCyJapCTBEHHas TMOLUIMHA JOJDKHA B3UMATbCs HCXOIs U3
yCIIOBUHM OpayHOro JOoTOBOpa. B Hacrosimiee BpeMs 3Ta CyMMa paBHA JABYKPATHOMY pasMepy
MUHHUMAJIbHOTO pa3Mepa OIuiaThl TpyJa.

Eciu ’xe mnoMuMo yoOCTOBEpEeHMsI JOroBOpa HOTApUyC TMpPUHUMAN YydacThe B
COCTaBJICHUH €T0 MPOEKTa, TO 32 OKa3aHWE 3TOM YCIYI'H OCIONUIMHA YIIIAuMBaeTCsl B pa3Mepe
0JIHOTO MUHMMAJIBHOTO pa3Mepa OIuIaThl TPyIa.

HorapuanbHoe ymocToBepeHUE OCYHIECTBISETCS MYTEM COBEpLIEHUS Ha JOKYMEHTE,
KOTOPBIM SIBJIIETCS IOTOBOP, YA0CcTOBepuTeabHOM HaamucH (1.1 ¢T.163 'K PD).

[Tockonpky OpayHBI TOTOBOP SBJISETCS PA3HOBUIHOCTHIO TBYCTOPOHHEH CHCIIKH, HA
HEro pacnpoCTPaHSIOTCS T€ K€ MpaBuUiia, KOTOpbIE AEUCTBYIOT B OTHOWIEHUH crenok (ria. 9 'K
P®), B ToM uncie oTHOCAIMECS K UX (hopme.

Hecobmonenne  HOTapuanbHOM  (GopMbl  OpayHOro  JIOrOBOpa  BJI€YET  €ro
HEICWCTBUTEIHHOCTh. B COOTBETCTBUM C 3aKOHOM TaKasl C/I€JIKa CYUTAeTCsd HUYTOXKHOM, TO €CTh
HEICWCTBUTEIHHOW, HE3aBUCUMO OT MpHU3HAHUs ee TakoBou cynoMm (1.1 ct. 165 T'K P®, n.1 cr.
166 'K PO).

HeneiicTButenbHas chaeinka HE BJICYET IOPUAMYECKUX MOCIEIACTBUH, 32 HCKIIOUYCHUEM
T€X, KOTOpBIE CBSI3aHBI C €€ HEJCHCTBUTENbHOCTHbIO, U HEAEUCTBUTENbHA C MOMEHTa €€
cosepiuenus (1.1 ct. 167 'K PD).

2.2. 3axmouenue bpaunoco 0ocosopa u ezo yciogus. Codepaicanue OpauHo2o 002080pa.

B cootBetrcTBHH co cT. 41 CemeiiHoro xonekca Pd:

e bpauHblii 1O0rOBOp MOXKET OBITH 3aKJIIOUYEH, KaK J0 TOCYAapCTBEHHOW perucTpariuu
3aKIII0YeHHs Opaka, Tak U B JII000e BpeMs B epHo Opaka.
Bpaunplii 0rOBOp, 3aKJIIOYEHHBIH 10 TOCYJAapCTBEHHOM pPETHCTpalMy 3aKII0YeHus Opaka,
BCTYIAET B CHJIy CO JHS FOCYapCTBEHHOW PErMCTpalluy 3aKI04YeHUs Opaka.

e bpaunblii 10roBop 3aKIF0YaeTCsl B MUCbMEHHON (DOpME U TOITICKHUT
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HOTAPHAIBHOMY YIOCTOBEPEHHIO.

Cratess 42 CeMeWHOTro KOJEKCa pacKpbIBaeT COJAEpKaHHWE OpayHOro JIOTOBOpA:

® OpayHBIM JOTOBOPOM CYIIPYTH BIpPaBE M3MEHUTH YCTAHOBICHHBIA 3aKOHOM DPEKUM
coBmectHOM cobcTtBeHHOCTH (CT. 34 CK P®), ycTaHOBUTH peXUM COBMECTHOM, JOJICBON HIIH
pa3nenbHON COOCTBEHHOCTH Ha BCE MMYILECTBO CYIMPYroB, Ha €ro OTJAEJIbHbIE BHUABI WJIM Ha
UMYIIIECTBO KaXKIO0TO U3 CYIPYTroOB.

Bpaunblii 1oroBOp MOXKET OBITh 3aKIIOYEH KaK B OTHOLICHUM WMEIOIIETOCS, TaK U B
OTHONIEHHH Oyayllero wumyilectsa cynpyroB. Cynpyrd BIOpaBe ONpENeIuTh B OpauHOM
JIOTOBOPE CBOU IpaBa M 00513aHHOCTHU 10 B3aHMHOMY COJIEPKaHHUI0, CIIOCOOBI y4acTHs B JOX0aX
IpYT Opyra, MOPSI0K HECEHUS KaXKIbIM U3 HUX CEMEWHBIX PacXO0B; OMPEICIUTh UMYIIECTBO,
KOTOpoe OyAeT MepelaHo KakKJOMy M3 CyNpYyroB B CiIy4ae pacTOp)KeHHs Opaka, a TaKxke
BKJIIOUUTh B OpauHblil J0OroBOp JIOOBIE HMHBIE MOJIOKEHHUS, KAacaloIIHMecs HMYILECTBEHHBIX
OTHOUIIECHUI CprerBZ;

e nmpaBa M OOSA3aHHOCTH, MPEAYCMOTPEHHBbIE OpayHBIM JIOTOBOPOM, MOTYT
OTPAaHUYMBATHCS OMPENEICHHBIMU CPOKAMH JIMOO CTAaBUTHCS B 3aBHCHUMOCTH OT HACTYILICHUS
WIHM OT HE HACTYIUJICHUSI ONIPE/ICTICHHBIX YCIIOBUH.

® OpayHbIi JOTOBOP HE MOXET OTPAaHWYMBATH MPABOCIIOCOOHOCTH MJIH JEECTIOCOOHOCTH
CyNpyroB, UX MpPaBO Ha OOpallleHHE B CYJ 3a 3alIUTONW CBOUX IpaB; PEryIUPOBATH JINYHBIC
HEUMYIIECTBEHHBIC OTHOIICHUS MEXAYy CYINpyram, IpaBa M OOS3aHHOCTH CYNPYTrOB B
OTHOIICHUU neTei; nperycMaTpuBaTh MOJIOKEHUS, OTrpaHUYHUBAIOLINE paBo
HETPYAOCIOCOOHOTO HYXAAIOIIErocs CyNmpyra Ha IMOJIy4eHHE COJIEpXaHUs; COAepKaThb ApYyrue
YCIIOBHS, KOTOPbIE CTaBAT OJHOTO M3 CYNPYroB B KpailHe HEOIArompHsITHOE IOJIOKEHHE WIH
MPOTUBOPEYAT OCHOBHBIM HauajaaM CEMEHHOTO 3aKOHOIaTEIbCTBA.

Wtak, B 3aBUCUMOCTH OT TOTO, K€M - JINLIaMH, COOMPAIOIIUMHUCSA BCTYMHUTh B Opak, WU
CylpyramMu - 3aKjtodaercsi OpauHblil OrOBOp, OMpENEesieTcss MOMEHT BCTYIUIEHHS ATOrO
JIOTOBOPA B 3aKOHHYIO CUITY.

B cnyuae, xorga 3akioueHue OpayHOTO JOrOBOpa IMPENIIECTBYET PErucTpanuu Opaka,
JIOTOBOP BCTYIMAeT B CHIIy TOJBKO C MOMEHTa perucTpauuu Opaka. Jlo Tex mop, moka Opak He
6y/IeT 3apErHCTPHPOBaH, GPAYHBIN JOrOBOP HE BCTYIIUT B CHILY".

B cnywae, korma OpauHblii JOTOBOP 3aKJIFOYEH IOCHIE perucrpanuu Opaka - B jro0oe

BpeMs B Iiepuo]] Opaka - OH BCTYMAeT B CHITy ¢ MOMEHTa ero 3akmoueHus (1. 1 cr.425 'K PO).

! OcHoBsI 3akoHOmaTeNBCTBA Poccmiickoii Peepauun o Hotapuate or 11 depams 1993r. Ne 4462-1(c
n3menenusMu ot 30 nexadps 2001r., 1 uromns 2005t.).

2 Tyenuunesa JLM. YueOuuk JUTSI BY30B, 3-¢ 3. M.:-2005r.

¥n.1cr.41 CK PO
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CnengyeT OTMETWUTh, YTO 3aKjlOYeHHE OpadyHOTro JOroBOpa HE SBISETCS YCIOBHUEM,
HEOOXOUMBIM JUISI PETUCTpAIMK Opaka, U BOIPOC O 3aKIFOUEHUU JIOrOBOpa WM OTKaza OT €ro
3aKJTFOYCHUS CYNPYTrd M JIUIA, BCTyHAIOMIFEe B OpaK pemraroT CBOOOJHO U CaMOCTOSITENBHO,
MOCKOJIbKY 3TO SBJISETCS HMX IPaBOM, a He 00s3aHHOCTBIO. B TO ke Bpemsi 00s3aTenbHO
cobmoieHre TpeOoBaHUs O TOM, YTO B OpayHOM JIOTOBOPE JO0KHA OBITH BRIpaXKeHa 00IIast BOJIS
CYINIPYTOB, TO €CTh UX €IMHOE BOJICH3bSIBICHHUE.

3axiroueHre OpayHOro JOTrOoBOpa JMOJDKHO OBITh CBOOOJHO OT KaKOro-Obl TO HU OBLIO
BHEIIHEro BozneicTBusA. lloHykneHue oOAHOro u3 CymnpyroB (WM OJHOTO U3  JIMIIL,
CcOOMparOIMXCs BCTYIMUTH B OpaK) BTOPHIM MJIM 00OUX CYNPYrOB TPETHUMH JIMIIAMH (HAIIpuMeED,
POIUTENSIMI) K 3aKTFOUCHUI0 OPavyHOTO IOTOBOpA SABJISIETCS TPYOBIM HApYIICHHEM 3aKOHA.

Uro Kkacaercsi COAEp)KaTeNbHOW  CTOPOHBI, TO OpayHBId  JIOTOBOP  JOJKEH
COOTBETCTBOBAaTh OOS3aTE€IbHBIM JJIi CTOPOH IpaBHJIaM, YCTAHOBJEHHBIM 3aKOHOM. Tak,
JIOTOBOPOM HE MOTYT OBITh OT'PAaHHYEHBI MPABOCIIOCOOHOCTh WM JI€eCITIOCOOHOCTh CYIPYTOB
(71, BCTyMAmIMUX B Opak), T.€. IPEIyCMOTPEHHOE B JIOTOBOPE TOJTYyUYEHUE KEHOU COACpKAHUS
OT My)ka HE MOXeT OBbITb OOYCIIOBIIEHO €€ 0053aTelIbCTBOM OCTaBUTh PabOTy M 3aHUMAThCA
UCKJIIIOYUTENIFHO  BEJEHHWEM JOMAlIHero  XO3SAHCTBA, IOCKOJBKY 3TO  MPOTHUBOPEUUT
JIEHCTBYIONIEMY 3aKOHOAATENbCTBY, B 4acTHOCTH, M. 1 ¢T. 31 CK P®. Takkxe HE MOXET OBITH
OTpaHWYEHO OpadHBIM JIOTOBOPOM MPaBO CYNMPYTroOB Ha oOpaileHue B CyI 3a 3aIlIUTON CBOHX
npas (1.3 cr.42 CK POD).

[Tomumo »5Toro OpauHbIM JOTOBOPOM HE MOTYT OBITH YpEerylupoBaHbl IMpaBa U
o0si3aHHOCTH CymnpyroB B oTHomieHuu nered. Ilo CemeiltHomy komekcy P® s pemenus
BOIIPOCOB, CBSI3aHHBIX C COJEP)KAHUEM HECOBEPIICHHOJIETHUX ETEH, POAUTETN MMEIOT MPaBO
3aKJTIOYHUTh AIMMEHTHOE cornameHue (¢T.ct.99 — 105 CK P®), a MecTo KUTENbCTBA ACTCH TpH
pa3fenbHOM MPOKUBAHUM POJAMUTENEH, paBHO KaKk M MOPSAJOK OCYIIECTBJICHUS POAUTEIHCKUX
IpaB pOAUTEIEM, MPOKUBAIOIIUM OTIEIbHO OT pebeHKa, MOTYT OBbITh OIpeaeTIeHbI
crienuanbHbIM coriamenuem poautenei (1.3 cr.65 CK PO, n.2 c1.66 CK PO).

Kpome Toro, B OpauyHOM J0roBOpe HE MOTYT OBITH NPETyCMOTPEHBI MOJIOKECHHUS,
OTPaHMYMBAIONIME TMPaBO HETPYAOCHOCOOHOIO HYXKIAIOLIErocs Cynpyra Ha I[OJIydeHHe
COJlep’KaHus, a TaKXKe JPYrHe YCIIOBHUS, KOTOpbIE CTaBST OJHOTO M3 CYINPYIOB B KpaiiHe
HEONMAronmpusITHOE TOJOXEHUE WM MPOTHBOPEYAaT OCHOBHBIM  HAadajgaM CEMEWHOTO
3akoHozgarenscTBa (1.3 c1.42 CK P®), a MMEHHO: OCYLIECTBIEHUE PEryJIUPOBaHUS CEMEWHBIX
OTHONIEHUH B COOTBETCTBUU C MPUHLHUIAMHU TOOPOBOJIBHOCTH OpavyHOTO COI03a MYXYHMHBI U
JKEHIIMHBI; PaBEHCTBA MPaB CYNPYrOB B CEMbE; Pa3pelIeHUs BHYTPUCEMEHHBIX BOIPOCOB IO

B3aMMHOMY COTJIaCHIO; TPUOPUTETAa CEMEMHOTO BOCIUTaHMA JeTei; 3a00Tel 00 ux
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0J1aroCOCTOSSHUM M pa3BUTUHU; OOECTeUeHUsT MPUOPUTETHOW 3alIUThl MpPaB M HHTEPECOB
HECOBEPIIICHHOJIETHUX M HETPYAOCIMOCOOHBIX ueHOB ceMbH (1.3 cT. | CK PD).

VYcioBust OpadyHOro JIOrOBOpa, HApYIIAONIME XOTS Obl OJHO M3 TEPEUUCIIEHHBIX
TpeOOoBaHMi, HENEUCTBUTENBbHBI (HUYTOXKHBI) (11.2 ¢T.44 CK PD).

[ToMrMO 3TOrO 3aKOHOM YCTaHOBJICHBI MHBIE TPeOOBaHMs, COOIIOCHIE KOTOPHIX TaKkKe
00513aTeNIbHO MPH 3aKJIIOYEHUN OpavyHOro J0rOBOpA.

Tak, BKJaJbl, BHECEHHBIC CYIPyraMu 3a CYET WMYIIECTBA, HAXUTOTO UMHU BO BpEMs
Opaka Ha UMS UX OOIIMX HECOBEPIICHHOJETHUX NEeTeH, CUMTAIOTCS MPUHAMJIEKAIIUMU TUM
JeTsIM, HE YYMTBHIBAIOTCS MpU pasjerne oOLIero MMYIEeCcTBa CYNPYroB M, CJIEI0BaTEIbHO, HE
MOTYT OBITh IpeMeToM OpayHoro porosopa (1.5 cr.38 CK PD).

[TockonbKy TpW KM3HM pojauTeNiell peOeHOK HE MMEeT MpaBa COOCTBEHHOCTH Ha HX
MMYIIECTBO, a POAMWTENM - Ha umymecTBo pebdenka (m4 cr. 60 CK P®), nmpu cocraBieHun
OpayHOro JOroBOpa CiaeAyeT OTTPaHUUYMBATH CYNPYKECKOE UMYILIECTBO OT UMYIIECTBA JETeH.

B uactHOCTH, peOeHOK HMeeT MpaBO COOCTBEHHOCTH Ha JOXOABI, TOJIYYEHHBIE UM,
UMYIIECTBO, MOJIYUCHHOE UM B Jlap WJIM B MOPSAJKE HACIEAOBaHM, a TaKXke Ha J00oe aApyroe
UMYIIECTBO, MpruobpeTeHHoe Ha ero cpenacta (1.3 ¢r.60 CK PD).

OO0s513aHHOCTBIO KaXIOTO M3 CYNPYroB SBJSETCS YBEIOMIIEHHE CBOEro KpeauTopa
(KpeAuTOpOB) O 3aKJIIOYCHHH, M3MEHEHHMH WM O PacCTOpKEHHHM OpadHoro norosopa. Ilpum
HEBBITIOJTHEHUU 3TOM 005S3aHHOCTH CYNPYT OTBEYAET IO CBOMM 00s3aTeIbCTBAM HE3aBHCHMO OT
coaepxanus Opauroro gorosopa (1.1 ¢r.46 CK P®). JlanHas HOpMa MOJTHOCTHIO HAMpaBlIeHAa HA
OXpaHy HMMYUIECTBEHHBIX NpPaB U HMHTEPECOB KPEAUTOPA, KOTOphIE HE MOJDKHBI CTpagaTh OT
3aKJIIOYCHUS, U3MEHECHUS WM PACTOPKEHHSI OPayHOTO JIOTOBOPA JOTKHUKOM.

Crnenyer mOMYEpPKHYTh, YTO OpayHBIM JOTOBOPOM DPETyIUPYIOTCS HE BCe, a
HCKIIFOYMTEIIbHO UMYIIIECTBEHHBIE TIpaBa M 003aHHOCTH CYIPYroB B Opake u (MJIK) B CIydae ero
pacropkenust (ct.40 CK P®). JIuunbie mpaBa u 00S13aHHOCTH MPEAMETOM OpavyHOTO JIOTOBOpa
6b1Th He MoryT (1.3 cT1.42 CK P®).! Hemb3s, HarpuMep, YCTaHOBHUTH B JIOTOBOpPE O0S3aHHOCTD
CYIIPYTOB JIIOOUTH IPYr ApYyra, XpaHUTh CYMPYKECKYI0 BEPHOCTb, ONPEACIATh KPYT JOMAIIHUX
00s13aHHOCTEH KaXKJI0TO U3 HUX U T.II.

B 1o ke Bpems mpaBa U 00S3aHHOCTH, MPEAYCMOTPEHHBIE OpayHBIM JTOTOBOPOM, MOTYT
CTaBUTBHCS B 3aBUCUMOCTH OT HACTYIUICHHS WJIM HE HACTYIUICHUS OMPEIECICHHBIX YCIOBHUHU.
CrnenoBarenbHO, BOSHUKHOBEHHE UMYILECTBEHHBIX MPaB U O0s3aHHOCTEH, MPETyCMOTPEHHBIX B
OpayHOM JIOTOBOPE, MOXET CTaBUTHCA B 3aBUCMMOCTb OT HACTYIUICHUS WM HE HACTYIUICHUS
OTpeieNIeHHBIX O00CTOSTENHCTB (YCIOBUI) pPA3IMYHOTO, B TOM YHCIE HEUMYIIECTBEHHOIO

Xapakrepa.
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bpaunbiii ngoroBop MoKeT OBITh 3aKJIIOUYEH TOJ OTJIaraTedbHBIM WM  TOJ
OTMEHUTEIIHHBIM YCIIOBHEM.

JloroBop cuMTaeTcs COBEPIICHHBIM I10J OTJIaraTelbHbIM YCJIOBHEM, €CJIH CTOPOHBI
MOCTaBUJIM BO3HHUKHOBEHHE IMpaB M OOS3aHHOCTEM B 3aBHCHUMOCTh OT OOCTOSITENbCTBA,
OTHOCHUTEJIFHO KOTOPOTO HEW3BECTHO, HACTYMUT OHO Wiau He HacTynuT (m.1 ct.157 T'K PD).
Hanpumep, B 6pauHoM 10roBOpe CYNMpPYTH yKa3ajid, YTO B Cllyyae POXKACHHUS y HUX INEpBEHIIa-
ChlHAa B TEYCHHME TEpPBbIX JABYX JeT Opaka mpaBO COOCTBEHHOCTH Ha aBTOMAIIWHY,
puOOpPETEHHYIO BO BpeMs Opaka, MepeuieT K JKeHe.

JloroBop cuuTaeTcs COBEPIIEHHBIM IOJ OTMEHUTEIbHBIM YCIOBHEM, €CIIH CTOPOHBI
[OCTaBWJIM TpPEKpallleHHe IMpaB M O00d3aHHOCTEH B 3aBUCHUMOCTb OT OOCTOSITEIILCTBA,
OTHOCHUTEJIBHO KOTOPOTO0 HEU3BECTHO, HACTYMUT OHO wWin He HacTtynuT (m.2 cr.157 I'K PO).
Hanpumep, B OpauyHOM J10roBOpe CYIpYrH ONPEAETUIN, YTO €CIM MOTHBOM pacTOp KeHUs Opaka
OyZIeT ABIATbCA HEJAOCTOMHOE MOBEAEHHE OAHOIO U3 HUX (CyMpy)Keckas M3MEHa, MbSHCTBO U
T.I1.), TO Pa3le] MMYILIECTBA, HAKUTOTO BO BpeMs Opaka, OyIeT OCYIIECTBIATHCA HUCXOMAS W3
pexuMa J0JIeBOM, a He COBMECTHOM COOCTBEHHOCTH, MPUYEM JOJs1 BUHOBHOTO Cynpyra Oyner

MEHBIIEH, YEM Y IPYTOro.

Takum o6pa3oM, M B NEpPBOM, U BO BTOPOM IpUMEpax pedb HAET JUIIb 00
YCIOBUAX JIMYHOTO XapakTepa, C KOTOPbBIMH B JIOTOBOPE MOXET OBITh CBS3aHO
BO3HUKHOBEHHUE WJIM MPEKPAMEHNH HUMYIIECTBEHHBIX MpaB M 00I3aHHOCTEH CYNpyros, a
He 00 yperyjaupoBaHUU MX JUYHBIX IpaB U 0043aHHOCTEN, YTO NPAMO HIPOTUBOPEUUIIO ObI
3aKOHY.

Bonpoc o6vema 6payHOro 10roBopa, To, CKOJIBKO U KaKMX UMEHHO YCIIOBHIA B HEM OyneT
COJePKATHCSA U KaKhe M3 MPEeIyCMOTPEHHBIX 3aKOHOM HMMYILECTBEHHBIX MPaB M 00sS3aHHOCTEH
UM OyJeT yperyJaupoBaHbl, PeIIaeTcs M0 YCMOTPEHUIO CAMUX CYMPYTOB MIIU JIUII, BCTYAIOIINX
B Opak. IloMHMO u3MEHEHMs NPaBOBOIO peXHMMa HMYIIECTBAa OpayHbI JOTOBOP MOXKET
coJIepXaTh yCIIOBUS, TepedrciieHHbIe B a03. 3 n.1 c¢T.42 CK PO.

Bo-niepBhIX, Cympyru BIIpaBe OINpEAEIUTh B JOTOBOpE IpaBa W OOS3aHHOCTH 10
B3aMMHOMY cojeprkanuto. [Ipu 3ToM cynpyraM npuHamJIeKHUT NPaBO OTCTYNHUTHh OT 3aKOHHOI'O
nopsiika B3auMHOTO anuMeHTupoBaHus (cT.cT.89-93 CK P®), B COOTBETCTBMU C KOTOPBIM
OCHOBAaHHMEM BO3HUKHOBEHHUs IpaB U OOA3aHHOCTEH IO B3aUMHOMY COJEP/KAaHHUIO SBISETCA
HETPYJOCMOCOOHOCTh M HYXIA€MOCTh MPETEHAYIOIIET0 Ha TaKoe COAEp)KaHUEe CyIpyra.
Hyxnaromuiicst, HO TpynocnocoOHbIN cynpyr (OBIBIIMI CYIpyT) IO 3aKOHY HE MMEET IpaBa Ha

cojiepkaHue OT cymnpyra (OBIBIIETO Cympyra), 3a HCKIIOUEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX

! Antokonsckas H.B. Cemeiinoe mpaso. M.: KOPUCTb. 2000r.
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a03. 3, 4 m.2 ¢1.89 CK P®. B ortnuymie oT 3TOr0 OpadHbIii TOTOBOP MO3BOJISET CAMHUM CyIIpyram
PEIIUTH BOIIPOC 00 OCHOBaHMSAX B3aUMHOT'O COACPIKaHUSI.

Bo-BTOpBIX, CyNpyru BIpaBe ONPENENIUTh B IOTOBOPE CIIOCOOBI y4acTHs B 10X0AaX JAPYT
npyra. Kak npaBuio, moa A0XoJaMu MOHUMAIOTCS ACHEKHbIE M WHBIE MOCTYIJICHUS OT BEUIH,
0OyCIIOBJIICHHBIE €€ y4YacTHEM B TIpakJaHCKOM oOopoTe. Hampumep, Kk goxolaM OTHOCATCS
TUBUICHIBI OT aKI[MH U [IEHHBIX Oymar, MpOLEHTHI 0 OaHKOBCKUM BKJIaJaM, apeHIHasl TiaTta u
T.II.

B-Tperbux, cynpyru MOTYT ONpENENIUTh B JIOTOBOpPE MOPSIOK HECEHUs] CEeMEMHBIX
pacxoioB, K HUM OTHOCST pa3JInYHbIE BUbI PACX0JI0B, MOTPEOHOCTh B KOTOPHIX CYILIECTBYET B
JTAHHOM CceMbe M 3aBHUCHUT, B IEPBYIO Odepellb, OT YPOBHS €€ MaTepHUajbHOro obecreueHus,
KOTOPBIM, B CBOIO OU€PE/Ib, ONPEACISAIOTCS YPOBHH BO3MOXKHOCTEH U IOTPEOHOCTEN CEMBH.

CemeiiHbie pacxoAbl MOXKHO IOMBITaThCS CrPYNIUPOBATh claeAyrommMm obpazom. K
NEepBOM IpyMIe, BEPOSTHO, CIEAyeT OTHECTH HEOOXOMMbIE TEKYIIUE PACXOAbl: OIUIATY JKUJIbS U
KOMMYHAJIbHBIC TUIATEKH, OTUIATY TPAHCHOPTHBIX YCIYT, MUTaHus U T.1. K HUM ke OTHOCATCS
pacxoJipl IO COAEPIKaHUIO aBTOMOOWJIS, AaYM WM 3aTOPOJHOTO J0Ma, 3€MENbHOr0 yJ4acTKa U
T.I1.

Crnenyronryio TPYIIy COCTaBISIOT pacxXxoibl, CBSI3aHHbIE C OIJIATOW 00pa3oBaHUS,
MEIUIIUHCKOTO OOCITY>KUBaHU (BKIIIOYas MOKYIKY JIEKapCTB), CAHATOPHO-KYPOPTHOTO JICYCHHUS
U T.II.

K Tpertbeii rpynmne MOXHO OTHECTH PACXO/Ibl Ha OTJBIX U ITyTEIIEeCTBHUS.

B uerBepTyto rpymniy BXOJAAT Tak Ha3bIBaeMble KapMaHHbIE PACXOJIbI, TO €CTh JICHEKHbIE
CYMMBI, KOTOpPbIE€ KaX/Iblil U3 CYNIPYrOB BIIPAaBE TPATUTH [0 COOCTBEHHOMY YCMOTPEHHIO.

[IpuBeneHHbI epeueHb OTHIOAb HE UCUEPIIBIBACT BCE BO3MOXKHBIC BAPUAHTHI CEMEHHBIX
pacxofoB M JaH C €IWHCTBEHHOM IIeNIbI0: MMOKa3aTh MX pa3HooOpa3ue ¢ TeM, 4TOObI MpH
COCTaBJICHMM OpayHOro JOrOoBOpa CYNPYTd MOIIM JIy4YIlle COPUEHTHUPOBATHCA, (OPMYIUPYS
YCIIOBUE O NOPSJKE HECEHUSI CEMEWHBIX PAaCX0/0B.

B-uerBepThIX, B OpayHOM JOTrOBOpE, BO3MOXKHO, OINPEIEIUTh TO MMYILECTBO, KOTOpOE
OyZIeT mepenaHo KakJoMy M3 CYNpYroB B ciy4yae pacTopkeHus Opaka. He crmeayer cmemuBath
3TO YCJIOBHE OpavyHOro JOroBOpa C MPEIOCTABICHHBIM CYNpyraM MpaBOM MpPU PaCTOPKEHHUU
Opaka B cy1e0HOM MOPSIIKE IPEACTaBUTh HA PACCMOTPEHHUE Cy/1a COTJIAIIEHHE O pa3Jiesie 00IIero
umyuectsa cynpyros (1.1 ct.24 CK P®). Bo-nepBbIX, MEXy 3TUMHU JOKYMEHTAaMH CYLIECTBYET
dbopMalbHOE  pa3iNMyYMe, TIOCKOJIBKY  OpadHbId  JOTOBOP  MOJICKHUT  00s3aTCIHPHOMY
HOTApUAIBHOMY YIOCTOBEPEHUIO, HE3aBUCUMO OT KOJMYECTBA U COAEPIKAHMSI €ro MOJ0KEHUH, B
TO BpeMsl KaK 3aKOH He TpeOyeT HOTapHalbHOTO YJOCTOBEPEHHs COTJIALICHUS O pasjese

UMyIliecTBa. Bo-BTOpBIX, ycliOBHE OpayHOro JOroBOpa, ONpEACISIoNiee MMYIIECTBO, KOTOPOE
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Oyner mepedaHO KaXIOMYy U3 CYINpPYroB B ciy4yae pacTOpXeHUs Opaka, sBIseTcs
NEPCIEKTUBHBIM, TOCKOJIBKY B MOMEHT 3aKJIIOYeHHs OpayHOro JOroBOpa BOMPOC O TOM,
pacniazercs M B OynymieM Opak JaHHOW Mapbl M €CIU J1a, TO KaK CKOPO 3TO MPOU30MIIET, CKPBIT,
B TO Bpems Kak B 1.1 ¢1.24 CK P® Gpakopa3BogHas CUTyalusi HAJIHIIO.

[lepeueHr BOpOCOB, KOTOPBIE CYNPYTH BIPaBE YPEryIupoBaTh B OpayHOM JIOTOBOpE, HE
SIBIISICTCS HCUEPIIBIBAIOIINM, TIOCKOJIBKY IIOMHMO TIEPEUUCIEHHOTO 3aKOH IT03BOJISIET BKIIOUUThH B
OpauHblii JOTOBOp JIOOBIE HMHBIC TIOJIOKEHHUS, KACAIOUIMeCs HMMYIIECTBEHHBIX OTHOIICHHM
CYTIPYTOB.

B cBs3u ¢ 3TUM mpeacTaBiseT HHTEPEC BOMPOC O TOM, MOTYT JM CYHNPYTH WU OJUH U3
HUX B OpayHOM JIOTOBOPE PACHOPSAUTHCS HMMYLIECTBOM, HAXKUTHIM B IEpHOA Opaka, WM
NPUHAIISKAIIMM I10 3aKOHY JINYHO €My, Ha Cllydail CBOeH CMEpTH, TO €CTh, MOKET JIN OpavHbIi
JIOTOBOp BKJIIOYATh SJIEMEHT 3aBeliaHus. HecMoTps Ha TO, 4TO 3aBellaHHE HMEET camoe
HENOCPEJICTBEHHOE OTHOILEHUE K YPEryJIMpOBaHUIO HMMYILECTBEHHBIX OTHOIICHWH, OTBET Ha
3TOT BOIPOC OyJET OTPULIATEIbHBIM.

Cynpyru uiam auia, cOOMparonmecs: BCTYIUTh B Opak, BIpaBe YperyaupoBaTh B OpauHOM
JIOTOBOPE KIJINIIHBIE TpaBa U 00S3aHHOCTH APYT JIpyra Ha ciydail pacropxkeHust Opaka. Cpeau
MHOT000pa3usi BCEBO3MOXHBIX KWJIMIIHBIX MPOOJIEM, BO3HUKAIOMIMX MEXKIY CYNpyraMmu,
0COOEHHO aKTyallbHOW TMpEJCTaBIseTcs MpolieMa, CBsi3aHHas C BO3HMKHOBEHHEM H
IpeKpalleHeM MpaBa MoJb30BaHUS JKUJIBIM TIOMEIIeHueM. Peub uier o mpoXuBaHUU CYNPYTroB
B KBapTupe (KWIOM JO0ME, KOMHATE), SBIISIONICHCS 1O 3aKOHY COOCTBEHHOCTHIO OJHOTO W3
CyNpyroB MO0 0O0BEKTOM HaiiMa o JOTOBOPY, 3aKJIIOUEHHOMY €IIe JI0 €ro BCTYIUICHUs B Opak,
W B TOM, U B ApyroMm ciaydae BTOPOH Cympyr oOJjajaeT JHIIb MPaBOM IOJIb30BAHHS KUIIBIM
MOMEIIEHUEM, COOCTBEHHUKOM HJIM HaHMMAaTeJIeM KOTOpOro siBisercs nepsblii cynpyr. IIpaBo
MOJIb30BAHUS KUJIBIM MTOMEIIEHUEM Y BTOPOTO CYMpyra BTOPUYHO M OCHOBAHO HA PETUCTpALlUU
Opaka. CnenoBarenbHO, €ClIM OCHOBAaHHMEM BO3HUKHOBEHHS JaHHOIO TIpaBa SBIAETCS
peructpanus Opaka, To OCHOBaHMEM IPEKPALICHHUs ATOTO IpaBa - PErHCTPalMs PAaCTOPKEHUS
Opaka. B cBs3u ¢ 3TuM B OpadyHOM JOTOBOpE, BO3MOXKHO, OIpPENECIUTh, YTO C MOMEHTa
perucTpaium pacTop>kKeHust Opaka IpaBo MOJb30BaHUS KUJIBIM TTOMEUIEHHEM Y BTOPOTO CyIpyra
MPEKPAIIAETCSI CO BCEMHU BBITEKAIOUIUMH MOCIEACTBUAMHU, U, TIPEXKAE BCETo, C 0053aTEIbCTBOM

0CBOOOIUTH KUNILUIONIAIb. !

2.3. OcHOBaHUS W3MEHEHHsI, PACTOPXKEHUS U MIPU3HAHUS HEJICHCTBUTEIBHBIM OpAauHOTO

JIOTOBOpA.
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B cootBercTBHM co cTaTeelt 43 CK POD:

e bpayHbIil 0TOBOP MOXET OBITh M3MEHEH WM DPAaCTOPTHYT B J1000€ Bpems IO
coryamenuio cynpyron. Corjamenue 006 U3MEHEHHH WM O PACTOPKEHUH OpavyHOro JOroBOpa
coBepiiaercs B Tou ke ¢opme, 4To W caM OpauHblid AoroBop. OJHOCTOPOHHHUN OTKa3 OT
UCIIOJTHEHUS! OPayHOro I0rOBOpPa HE I0MYCKAETCS.

e [lo TpeOoBaHMIO OJHOTO W3 CYNPYTOB OpayHbIl JOrOBOpP MOKET OBITh U3MEHEH HIIU
pPacTOpPTHYT IO PELIEHUIO CyAda II0 OCHOBAaHUSM M B TOPSAKE, KOTOpBIE YCTaHOBIIEHBI
I'paxxnanckum kogekcom Poccuiickoin denepannu 1151 U3BMEHEHHS M PACTOPKEHUS JOTOBOPA.

e J[eiicTBue OpayHOro OTOBOpA MPEKpaIIAeTCs C MOMEHTA TpeKpanieHus: opaka (ct. 25
CK P®), 3a uckiitoueHUEM TeX 0053aTeNbCTB, KOTOPBIE MPEAYCMOTPEHBI OpauHbIM JOTOBOPOM
Ha MepHoJ IpeKpaleHus Opaka.

[To cormameHuio cynpyroB OpadHblii JOTOBOP MOXKET ObITh M3MEHEH WM PAaCTOPTHYT B
mo0oe BpeMs, Kak U JI000W NIpyroil rpakIaHCKO-paBOBOW A0roBop. IlockonbKy B 3aKoHE
CKa3aHO, YTO TaKOE COTJIALICHHUE JOJKHO OBITh COBEPIIEHO B TOM ke (hopMe, YTO M caM OpayuHbIi
JIOTOBOP, TOCTOJIBKY HOTApUAIbHOE YIOCTOBEPEHHUE B 3TOM CIIydae SIBISETCS 00s13aTeNbHbIM (TI. 1
ct.43 CK PO).

BMmecre ¢ TeM HU OJMH U3 CYNpPYroB HE BIpPaBe B OJHOCTOPOHHEM MOPSAKE OTKAa3aThCs
OT UCIIOJNIHEHHs OpadHoro gorosopa. [1o3ToMy mpu OTCYTCTBHM B3aUMHOIO COTJIACHS CYIPYTOB
OpauHblii OTOBOP MOXET OBITh M3MEHEH WM PAaCTOPTHYT MO TPEOOBAaHHIO OJHOTO M3 HUX B
cynebHoM nopsiake. [Ipu atom cyn Oyaer pykoBOACTBOBATHCS OCHOBAHUSIMHU, YCTaHOBJICHHBIMU
'K P® nns wsmenenus u pactopxkeHus aoroBopoB (1.2 ct1.43 CK P®). OcHOBHBIM M3 HHX
SBIISICTCS CYIIECTBEHHOE HAPYIICHUE JIOTOBOPA OJHOW M3 CTOPOH (HapylIeHHe, KOTOpOe BieyeT
JUIsL APYTOW CTOPOHBI TaKOW yIiepo, 4TO OHAa B 3HAYMTEIHHOM CTENEHM JIMIIAETCS TOTO, HA YTO
Obl1a BIpaBE PacCYUTHIBATH NPH 3aKIOUYEHHH JoroBopa). [Ipum sToM mon ymepOooM MOKeT
MMOHUMATBCS JIF000H, B TOM YHCJIE MOPAIBHBIM Bpel, MPUYMHEHHBIA IPYTOi CTOPOHE.

Oco0bIM OCHOBaHHEM U3MEHEHHS U PAaCTOPKEHHUS JOTOBOPA SBISIETCS MPEIyCMOTPEHHOE
c1.451 'K P® cymecTBeHHOE U3MEHEHUE OOCTOATENBCTB, U3 KOTOPHIX CTOPOHBI UCXOIMIIU MPH
€ro 3aKJII0YeHUH (U3MEHEHHE MaTepUaIbHOTO UM CEMEHHOTO MOJIO0KEHUS).

OO0s3aTenbcTBa CTOPOH MPEKPALAIOTCS B 3aBUCMMOCTH OT MOMEHTa PACTOPKEHUS
noroBopa. Tak, mpu HaTUMYMU corjacus oOOHMX CyNpyroB OpayHbBIN JOTOBOP MPEKpAIIaeTcs C
MOMEHTa JOCTIDKEHHSI 3TOrO COTrjameHuss O(GOPMIICHHOTO HAMISKalIMM o0pa3oM, a IpH

pa3pelieHny cropa CyJoM - C MOMEHTa BCTYIUICHUS PEIICHNUS Cy/la B 3aKOHHYIO CHITY.

! Panonanosa H.IT. OtaenbHble BOTIPOCHI JOTOBOPHOTO PETYJIMPOBAHHS UMYIIIECTBEHHBIX OTHOIIICHUN B CeMbe//.
Cewmeiinoe u JKunumaoe mpaBo-2005r.-Nel
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[TomMuMoO 3TOTO IEHCTBHE OPAYHOTO JOTOBOPA aBTOMATHUYECKH IMPEKPAIIAETCS C MOMEHTA
npekpaieHus opaka. VIckiroueHneM sSBISIOTCS TE 0053aTeNbCTBa, KOTOPhIE ObLITN
PEyCMOTPEHBI B OpaqHOM JIOrOBOpE MMEHHO Ha CIIy4ail pacTOp>KeHUsl Opaka: Harpumep, o

B3aMMHOMY COACPIKAHHIO, CBA3AHHBIC C pa3acioOM UMYIIICCTBA U T.II.

B cootBercTBHM co cTaTeelt 44 CK POD:

e bpauHblii JAOTOBOP MOXKET OBITh MPU3HAH CYAOM HEICHCTBUTEIBHBIM IOTHOCTHIO
WIn YaCTUYHO o OCHOBaHUSIM, MPeAYyCMOTPEHHBIM ['pakIaHCKUM KOJEKCOM
Poccuiickoit denepanynu 1151 HEACHCTBUTEIBHOCTH CIIEIIOK.

o CyI MOXET Take MPHU3HATh OpayHbli JOrOBOp HEAECUCTBUTEIHHBIM MOJIHOCTHIO HIIU
YaCTHYHO IO TPEOOBAHHIO OJHOTO U3 CYINPYTOB, €CIIM YCIOBUS JOTOBOPA CTaBAT ITOTO CyNpyTa
B KpaifHe HeOIaronmpusTHOE MOJIOKEHUE. Y CIOBHUS OpayHOro JIOTOBOpA, HAPYIIAIOIINE JAPYTUe
tpeboBanus 1.3 ¢1.42 CK P®, HUYTOKHEI.

BbpauHblii 70rOBOp MOXET ObITh HE TOJBKO PACTOPTHYT, HO M MPU3HAH HEICHCTBUTEIHHBIM
Kak HE COOTBETCTBYIOLIMH TpeboBaHusM 3akoHa (cT.44 CK P®). OtnuunrenbHOM
OCOOCHHOCTBIO TAKOTO JOTOBOPA, SIBISETCS TO, YTO OH HE BIIEYET TEX MPABOBBIX MOCIEICTBHIA,
Ha KOTOpbIE OH OBLJI HANpaBJIeH, C MOMEHTA €r0 COBEPILIEHHUS.

B 3aBucHMOCTH OT MpaBOBOTO OCHOBAaHHUSA, IO KOTOpPOMY OpadHBI JOTOBOP IMPHU3HAETCS
HEJICHCTBUTEIbHBIM, OH MOXET OBITh HUYTOKHBIM W OCTIOPUMBIM.
OcnopuMoil Ha3bIBaeTCsl CAENKA, INPU3HAHHASA HEJICHCTBUTEIBHOM CyIOM II0 OCHOBaHUSM,
yctaHoBlieHHbIM ['K P®. HwuuroxxkHOW sABIsieTCA CcHeIKa, OCHOBaHUS HEICHUCTBUTEIbHOCTH
koTopoi ycranoBieHbl 'K P®, nHezaBucuMo ot npusHaHus ee cynoMm TakoBoi (c¢T.166 'K PD),
Hanpumep, HUIUTOXHBI CIENKH, HE COOTBETCTBYIoIIHE 3akoHy (cT. 168 'K P®), coBepiieHHble
HeaeecrnocoOHbM oM (cT. 171 TK P®), MmEnMas u npurBopHas caenka (ct. 170 'K P®).

CrneunanbHble OCHOBAaHUS MPU3HAHUS OpPAYHOI0 JOTOBOPA HEEHCTBUTEIBHBIM YCTAaHOBIICHBI
B .2 ¢T.44 u 1.3 c1.42 CK PO®. Tak, cya MOXKET NpU3HATh TAaKOW JOTOBOP HEIECUCTBUTEIbHBIM
MOJTHOCTHIO MJIM YaCTUYHO MO TPEOOBAHUIO OJHOTO U3 CYIPYTOB, €CIU YCIOBHS JIOTOBOPA CTaBST
ATOrO Cympyra B KpaiiHe HeOIaromnpusaTHOE MOoJoKeHHWe. B Tom ciyuae, xorga B OpadHbIid
JIOTOBOP BKJIIOUEHO XOTA ObI OJIHO W3 YCIOBHH, mepeuncieHHbX B 1.3 cT.42 CK P®, st10
YCIIOBHE TAKXKE SIBJSETCS HUYTOKHBIM, TO €CTh HEIEUCTBUTEIBHBIM C MOMEHTA BKIIFOUEHUS €TI0 B
JIOTOBOD.

[TocnenctBuem npu3zHaHUS JOTOBOpAa HEACHCTBUTENBHBIM SIBISIETCS BO3BpAT KaXION U3
CTOPOH BCETO MOJIYYEHHOT'O IO 1I0I0OBOPY.

N MCKOB O NPUMEHEHMM NOCIEACTBUNA HEIEWCTBUTEIBHOCTH HHUYTOXHBIX CIHEIOK
3aKOHOM YCTaHOBJIEH JECATWICTHUN CPOK MCKOBOM HABHOCTH, KOTOPBIA MCUUCIAECTCS CO JIHS,

Korja Hauajaoch ee ucrnojnenue (ct.181 'K PD).
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Bbpaunblii 70roBOp MOXKET ObITh MPU3HAH HEAECWCTBUTEIBHBIM 10 TPEOOBAHUIO OJTHOTO U3

CYIIPYTOB, €CITU OBUIO HAPYIICHO YCIOBHE O JIEeCIIOCOOHOCTH WIIH CBOOOIE BOJIECU3BABICHUS TIPH
3aKJIF0OYEHHH J10TOBOpa. B 3TOM ciyyae OpadHblil TOTOBOP SBISETCS OCIOPUMBIM.

B cootBercTBuum co ct. 180 'K P® Gpaunblii JOroBOp MOXKET OBITh IPU3HAH HENCUCTBUTEIIHHBIM

KaK MOJHOCTBIO, TaK M YaCTUYHO. Bo BTOpoM ciiydae OH coXpaHsieT CBOE IeliCTBUE.

Bomnpoc 3. OTBeTCTBEHHOCTH CYNIPYTOB M0 00513aTeJILCTBAM.
3.1. Jluunvle obs3amenvcmea cynpyeos.

B cocraB mmyIecTBa CynmpyroB MOTyT BXOJUTh HE TOJIbKO MaTepHaibHble OOBEKTHI M IpaBa
TpeOoBaHuUs, HO M 00s3aTeNbCTBA CYNpPYroB (nonru). BakHoe 3HaueHHEe MMEET OIpeacsieHUe
XapakTepa Jojra: SBISETCS OH OOIIUM WM JIMYHBIM. B TO ke BpeMs He ciiemyeT 3a0bIBaTh, YTO
o0s3aTenbeTBa (IONTH) BXOAAT B COCTaB MMYILIECTBA M, CIIEIOBATENBHO, €CIIM JIOIT BO3HUK B
nepuoJ Opaka, To 1Mo o0IIeMy IpaBUITy OH SIBISICTCS COBMECTHBIM, HE3aBUCHMO OT TOT'O, KAKHM
U3 CYIPYTOB 3TOT JOJT MPUOOPETEH.

TpamuuroHHO, OCHOBHBIM KPUTEPHEM OTHECEHHS 00S3aTeNIbCTBA K JIMYHOMY SBISIETCS TO,
YTO OTO 0053aTENbCTBO B35 Ha ce0s Cynpyr CamMOCTOATEIBHO, a OOIMMMH SIBISIOTCS
00s13aTeNIbCTBA, KOTOPhIE BMECTE B3sSUIM Ha ceds cymnpyru. M3 3Toro mpaBuia MOTyT OBITh
uckmoueHus. O0s3aTeNbCTBA CYNPYroB MOTYT OBITh BHEIIHUMHU (BO3HUKAIOT B OTHOILCHHUH
TPETbHUX JIMI, HapUMEp, B OTHOIICHWM OaHKa MO KPEIUTHOMY JOTOBOPY) M BHYTPEHHHMH
(BO3HHMKAIOT B CEMbE, HApPHMEpP, ATUMEHTHBIC 00S3aTeNbCTBA TEpe] APYTHMM CYINPYTOM HIIH
UHBIMH YWIEHAMH ceMbH). J[oJITH CynpyroB MOTYT OBITh JTUYHBIMU M OOLTHMHU.

K nuyHbBIM OTHOCATCS 00s3aTE€NBCTBA, BO3ZHUKIIME CAMOCTOSTENBHO Y KaXKAOIO U3
CYIpYTOB:

® 10 TOCY/IapCTBCHHOM PErHCTpaINy 3aKII0OYeHUs Opaka;

® [0cyie 3aKII0UeHusl Opaka, HO B IIENSX YAOBJIETBOPEHUS Cyry0o JMYHBIX MOTpeOHOCTEH
Cynpyra,

® Hepa3phIBHO CBS3aHHBIC C JIMYHOCTHIO JIOJDKHHMKA (M3 NMPUYMHEHHS BPEAa, aBTOPCKOTO
JIOTOBOPA), KOTOPBIE HE MOTYT NEPEXOIUTh HU 110 3aKOHY, HH IO JOTOBODY;

® oOpeMeHsIOUINe pa3feabHOe MMYIIECTBO CYNPYroB, HAllpUMEp, IOJTH HACIeq0aTes,
nepeie/ne K Cynpyry-HacleAHUKY;

® riepe]] IPyrUMHU YWICHAMH CEMbH, HallpHIMep, aTMMEHTHBIE 00513aTeIbCTBA.

® 13 JPYruX OCHOBaHMH, MOPOXKIAIOIINX O00S3aTENBCTBA TECHO CBSI3aHHBIE C JIMYHOCTHIO
JOJDKHUKA.

B 3aBucuMOCTH OT XapakTepa JoJra ONpeieNisIioTCs U MPaBoBble MocaencTBU. [1o TuYHbIM

00s3aTeNnbCTBAM B3bICKAaHME MOXKET OBITH OOpAallleHO JIMIIL Ha JIMYHOE HMMYILECTBO CyNpyTra-
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JOJIKHUKA, a TIPU €r0 HeIOCTaTOYHOCTH — Ha €ro J0JI0 B 00LIeM UMYIIECTBE CYIIPYroB, KOTOpas
omnpenensieTcs MyTéM paszelia B COOTBETCTBUHU CO CT.CT. 255, 256 I'paxnanckoro koaekca PO.

Ecimu B xome oOpainieHus: B3BICKaHHS 3aTPOHYTO HMMYIIECTBO, MPUHAIJICKABIIECE TPYTOMY
CYIIPYTY, TO TaKOE€ UMYIIECTBO JOKHO OBITH BO3BpAILlEHO €ro coocTBeHHUKY. Hanpumep, ecnu
IIpU HAJIO)KEHUU apecTa Ha UMYIIECTBO OJHOIO CYNpyra B ONUCh ObUIO BKIIIOUEHO MMYIIECTBO
JPyroro Cympyra, TO MOCJEIHUN MMEEeT MpaBO MOJAATh UCK 00 OCBOOOXKICHHM MMYILECTBA OT
apecrTa.

Ha npaktuke TOBOJBHO YacTO KPEeIUTOPHI OJHOIO M3 CYNPYrOB JOJKHUKA MPETEHAYIOT Ha
MMYIIECTBO, HAKHUTOEC HMMHU B mepuoj Opaka. [Ipexae yem paspemmuTs BOpoc 00 oOpaiieHun
B3BICKAHHUS Ha TOJOOHOE HWMYINECTBO WJIM O Tepeqadye TaKoro HUMYIIECTBA KPEIUTOPY,
HEOOXO/UMO OIpPEeUTh €ro MPaBOBOW PEXUM: SABISETCA JIM 3TO HMYLIECTBO OOIIMM
COBMECTHBIM JIN0O MPUHAJICKUT OJTHOMY U3 CYNPYTOB.

3.2. OOmue 00s3aTenbCTBA CYIPYTOB.
OOmuMu SBISIOTCS 0053aTEIHCTBA:

® 110 KOTOPBIM 00a Cympyra CTalH COJOIKHUKAMU B COOTBETCTBUU C 3aKOHOM (HAINpUMeED,
MIPU COBMECTHOM MPUYNHEHUN BPEJIa) WIIH B3sJTU Ha ceOst 00s3aTeNbCcTBa 110 JOTOBOPY;

® [0 KOTOPOMY JOJDKHUKOM BBICTYMAaeT OAMH W3 CYIPYIOB, HO BCE IMOJY4EHHOE ObLIO
M3pacXOJ0BaHO HA HYXK/bI CEMbU;

® o0peMeHEeHus O0IIero MMyILEecTBa;

® 110 BO3MEIICHHUIO BpeAa, MPUYMHEHHOTO OOIIMMU HECOBEPILIEHHOJIIETHUMHU NEThbMH, 3a
UCKJTIOYEHHEM CIIy4yaeB, Korja peOEHOK BCTYMIII B Opak UM SYMAHCUIIMPOBAH, U JIp.

OOmme o00s3aTeNnbCTBA CYNPYrOB — 3TO T€ 00s3aTENbCTBA, KOTOPHIE BO3HHUKIM 10
WHUIIMATHBE OOOMX CYNPYroB B HMHTEpPEcax BCEH ceMbu (M3 JOroBOpa 3aiiMa, KPEAUTHOTO
JIOTOBOpa — JEHBbI'M, KOTOpBIE MOIYYEHBI CYNpyraMd Ha TMOKYIKY KBapTHUPbI, 3E€MEIbHOIO
ydacTKa Il CE€MbH, JOroBOpa KYIUIM-TIPOJaKW, apeHabl U T.1.). B Takux oOs3arenbcTBax
TOJKHUKAMU SIBIISIIOTCS 002 cynmpyra M OHHM OO0S3aHBI COBEPIIUTH B TIONB3Y KPEAUTOPOB
onpeAenéHHbIC TEHCTBUS: YIUIATUTD JOJT, TIEPEIaTh UMYIIECTBO, BHIMIOTHUTH PAOOTYy.

OO0s13aTeNbCTBO, HAMPaBICHHOE Ha YAOBJIETBOPEHHE HYXJ CEMbH, MOXXET BO3HHMKHYTH W3
MIPaBOOTHOLIEHHH, B KOTOPOM JOXKHUKOM BBICTYNAET TOJIBKO OJIMH M3 CYNpPYroB (Hampumep, B
JIOTOBOpE 3aiiMa 3aéMIIMKOM SIBIISIETCS TOJIBKO OJMH CYIPYT), OJHAKO BCE MOJYYEHHOE UM IO
00513aTeNIbCTBY, M3PACXOJ0BAaHO HAa HYXKIbl ceMbd. OOMmMHA HONT CYIpPYroB MOXET OBITh
CJICICTBUEM COBMECTHOTO MpUYMHEHWs MMM Bpema napyruMm junam 9cr. 1080 I'KP®D), 3a
KOTOpBI CYNpYTru OTBEYAIOT Mepe]] MOTepHeBIIMMH conuaapHo. K oOImuM OoTHOCATCS Takke
00s13aTeNbCTBA CYNMPYroB MO BO3MEMICHUIO Bpeaa, MPUYMHEHHOTO WX HECOBEPIICHHOJICTHUMU

netbmu (1. 3 c1. 45 CKPD).



28

Takum o0pa3om, Ijist ompeneseHus JODKHUKA 110 00s13aTeIbCTBY (CYNPYT Wiu 00a cymnpyra)
HEOOXOJUMO BBISICHUTH: BpEMS BO3HUKHOBEHHUS O0Os3aTENIbCTBA, €ro Ieidb M Ha3HAUYCHUE
MOJTyYEHHBIX TI0 00S3aTENILCTBY CPEACTB.

B . 1 ct. 45 CKP® ycTaHOBIEHO MpaBUIIO, COMNIACHO KOTOPOMY B3bICKAaHUE MO JIMYHBIM
o0s3aTenbCTBAM  OJHOTO U3 CYNPYroB oOpamjaercs JMIIb Ha HMYILECTBO CYIPYIOB.
CrnenoBarenbHO, OTBETCTBEHHOCTh MO JUYHBIM 0053aTEIbCTBAM HECET CYMNPYT SBISIOIIUANCS
CyOBEKTOM 005I3aTEIbCTBEHHOTO TIPABOOTHOIIICHHUS.

B sToit CcBsI3M ciienyeT WMETh B BUIY, YTO B KAa4eCTBE OJIHOM M3 Mep OOecleyeHHus HcKa
KpeAUTOpa O B3bICKaHWU jaoira (yriare HEeyCTOMKHM, BO3MEUICHHHM YOBITKOB WM Bpela) He
UCKITIOYCHO HAJIOKEHHE CYJOM apecTa Ha HMMYIIECTBO Cynpyra-orBeTdmka. OHAKO eclid B
MOCIeAYIONEM OyIeT YCTaHOBIIEHA MPUHAICKHOCTh YKa3aHHOTO MMYINECTBA (WJIM €r0 YacTH)
JIpyroMy Cymnpyry (Hampumep, IpH YCTaHOBJICHHH (akTa AApeHHsi), TO MO TPEOOBAHHUIO ITOTO
Cymnpyra JJaHHO€ UMYIIECTBO (TIOJHOCTHIO WM YaCTUYHO) MOXKET OBITh OCBOOOXKIEHO CYJIOM OT
apecrTa.

Omnpenenenue noieil CyrpyroB B o0IIeM UMYIIECTBE O TPEOOBAHUIO KPEIUTOpPA U BBIIET
JOJIU CYTIpyTra-I0JDKHUKA M3 OOILIEro MMYIIECTBA CYNPYroB MPOU3BOIATCS B COOTBETCTBUU C
nonoxeHussMu cT. 38, 39 CKP® (nmpu 3aKOHHOM peXHUME HMYIIECTBA CYNPYroB) WM B
COOTBETCTBUU C YCJIOBHSMH OpadyHOTO JIOTOBOpa (TMpU JOTOBOPHOM PEXKHUME HMYIIECTBA
CympyroB). Beimen pmonm cympyra-IoDKHUKAa MOXET OBITh TPOU3BENEH  CyNpyraMu
no0poBosibHO. Ho ecniu kpeauTop MmocYUTaeT, YTo J0Jis CyNpyra-A0KHHUKA BO BpeMs pasjiena
MMYILECTBA 3aHIKEHA, TO OH MOXET OCIOPHUTh TaKOM pazfen B cynedHoMm nopsake. [1o obuum
00s13aTeNIbCTBAM CYIPYroB B3bICKaHHME oOpamaercs Ha MX oOmiee umymiectBo (m. 2 cT. 45
CKP®). Kpome Toro, 3aKkOHOM JOIyCKaeTCsl OOpalieHhe B3bICKAaHUS Ha O0OIee HMYIIECTBO
CyNpyroB mo oO0s3aTeNbCcTBaM OJHOTO M3 HHUX. Takoe BO3MOXKHO, €cCli CyaoM Oyner
YCTaHOBJIEHO, YTO BCE IMOJYYEHHOE CYNPYIOM IO TaKMM 0053aTeIbCTBAM OBLJIO HCIOIb30BAHO
Ha Hyx7bl (B uHTepecax) cembu. B CKP® He naHO NMOHSATHSA HYXI CEMBH, TaK Kak B CHIy HX
pazHooOpa3us ATO cIeNaTh MPOCTO HEBO3MOXKHO. K pacxomaM Ha HYX]IbI CEMbH MOYKHO OTHECTH
3aTpaThl Ha MUILY, OACKIY, >KUIHUIIE, MEAMIMHCKUN yXO0A4 U HEoO0XOAMMOE COLHUaIbHOE
oOciyX1UBaHUE, MPUOOPETEHUE KUJIbSl JUIsl COBMECTHOTO IMPOXKMBaHUA (I10 TOTOBOPY KYIUIU-
OPOJaXKU, PEHTHI), PEMOHT JKHIUIIA, OIUIaTy OOydYeHHUs JeTell, TO €eCcTh pacxoibl Ha
noJJIep)KaHUE HEOOXOUMOTO YPOBHS JKU3HH CEMBU B I[EJIOM M KXKJIOTO U3 €€ YICHOB.

[To oOmmMm o00s3aTeNbcTBAaM OTBETCTBEHHOCTh HECYT 00a Cympyra M B3bICKAHUE TIO
TpeOOBaHMIO OOpamaeTcss Ha WX O00IIee MMYIIECTBO. B cilydae HEZOCTaTOYHOCTH OOIIETro
UMYIIECTBA CYNPYTd HECYT MO OOmUM 00s3aTeNIbcTBAM COJIMIAPHYIO OTBETCTBEHHOCTH

UMYIIECTBOM KaX10T0 U3 HUX (1. 2 cT. 45 CKP®). Ilpu conumapHoit 00S3aHHOCTH JIOKHUKOB
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KpEAUTOP BIpaBe TpeOOBATh UCIIOJIHEHUS KaK OT BCEX JIOJDKHUKOB COBMECTHO, TaK U OT JHOO0T0
U3 HUX B OT/AEJIBHOCTH, IPUTOM KaK IMOJIHOCTHIO, TaK U B yactu joira (ct. 323 ['KP®). Takum
0o0pa3oM, KpeauTop MpU HEAOCTATOYHOCTH OOIIEero MMYIIECTBA CYNPYroB BIIpaBe OOPATHUTH
B3bICKAHHE Ha JIMYHOE UMYILIECTBO JI000r0 U3 HUX KakK MOJHOCTHIO, TaK U B yacTu noira. Eciu
UMYILIECTBO OJHOTO M3 CYNpYroB OyJeT HEJOCTAaTOYHO MJis YAOBJIETBOPEHUS TpeOOBaHUS
KpEAUTOpa, TO KPETUTOpP HMMEET MpaBO TPeOOBaTh HEAOMONYUYEHHOE OT JPYroro Cympyra.
Kpenutop Takke HMEET BO3MOXHOCTH OIHOBPEMEHHO OOpaTUTh B3BICKAHME HA JIMYHOE
UMYIIECTBO 00oux cynpyroB. Ilpum oOpaieHun B3bICKAHUST ~ HAa HUMYIIECTBO CYIPYTOB
HE00XO0aUMO YUYUTHIBATD, qTO0 I'paxmanckum  mpoueccyajdbHbIM  KOAeKcoM  P®
npeycCMaTpUBAETCs MEePEYeHb MMYIIECTBA, HA KOTOPOE HE JIOMYCTUMO 0Opamiath B3BICKAHHUE.
B3pickaHue 1O WCHOTHUTENBHBIM JOKYMEHTAM HE MOXET OBITh OOpallleHO Ha CIeayolnee
UMYILECTBO, MPUHA/IJIEKABIIEe IPakJaHUHY Ha MpaBe COOCTBEHHOCTH:

® KIJIOe NOMeleHue (€ro 4acTH), €ciau Ui JOKHUKA U WICHOB €ro CeMbH, COBMECTHO
MPOXKHUBAIONINX B 3TOM IMOMEIICHUH JTOJKHUKA, OHO SBJISICTCS €IWHCTBEHHBIM MPHUTOJIHBIM IS
MOCTOSTHHOTO MPOKUBAHUS;

® 3cMelIbHbIE YYaCTKHM, Ha KOTOPBIX DPACIIOJIOKEHBI OOBEKTHI, MEPEUHCICHHbIE BBIIIE, a
TaKk)K€ 3€MeJIbHbIE YYacTKH, HCIOJb30BaHWE KOTOPBIX HE CBS3aHO C OCYLIECTBICHHUEM
JOJKHUKOM TMPEANPUHUMATEIECKON IeATeIbHOCTH;

® [peaMeThl OOBIMHOW JOMaITHEH OOCTaHOBKM OOMXOJa, BEIM WHAWBHIYAILHOTO
nmoyib30BaHus (01ekaa, OOyBb W JAPYTHE), 3a HMCKIOYEHHUEM JIParolleHHOCTEH H JAPYTHX
MPEIMETOB POCKOIIIN;

° HUMYIIECTBO, HEOoOXOoauMoe Ui MpO(eCCHOHANBHBIX 3aHATUH JOJDKHHUKA, 3a
UCKJTIOYCHHEM MPEAMETOB CTOMMOCTHIO 00JIee CTa MUHIMALHBIX Pa3MEpPOB OILIATHI;

® TPOAYKTUBHBIA M pabO4Mil CKOT, OJIEHH, KPOJIMKH, MTULA, MUENbI, HUCIONb3yEMbIE NI
HeNnel, He CBS3aHHBIX C NPEANPUHUMATEIbCKOM N1EATENbHOCTHIO, a TaKXKe XO3SHCTBEHHBIC
CTPOCHHS ¥ KOPM, HEOOXOIUMBIE VISl KX COJIEPIKAHUS;

® ceMeHa, He0OXOUMBIE JJII OUEePETHOTO TI0CEBa;

® [POJYKTHI MUTAHUS U JICHBIH Ha OOIIYI0 CYMMY HE MeHee TPEXKPATHOTO YCTaHOBIEHHOTO
pa3Mepa MPOXKUTOYHOTO MHUHHUMYMa Ha CaMoro JOJDKHUKA, Ha JIML, HaXOJSIIMUXCS Ha
VOKIUBCHUH JIOJDKHUKA, a B Cllydae WX HETPYAOCHOCOOHOCTH — IIECTUKPATHOTO pa3Mepa
MPOXKUTOYHOTO MUHUMYMA Ha Ka)XI0T0 U3 YKa3aHHBIX JIHII,

® TOIUIMBO, HEOOXOAUMOE Ui MPUTOTOBJICHMS] MUIIM M OTOIUICHHUS KUJIOTO MOMEIIECHUS
CEMbH JIOJDKHUKA B TEYEHHE OTOMUTEIBHOIO CE30Ha;

® CpeICTBA TPAHCIOPTa U APYroe HMMYIIECTBO, HEOOXOAUMOE MOJKHUKY B CBS3H C €ro

HWHBAJIMAHOCTBIO,
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® TIpu3bl, OPACHA, MEAH, IPYTHe 3HAKU OTINYUS, KOTOPBIMU HArpaXk1E€H JOKHHUK.

He BbI3BIBaeT COMHEHU Ieniecoo0pa3HOCTh 3akperieHus B . 2 cr. 45 CKP® nHopmbl 00
oOpaleHny B3bICKAaHMS Ha O0Ilee MMYIIECTBO CYNPYTOB WJIM €ro 4acTb, €CIIM OHO OBLIO
NPUOOPETEHO WM YBEIMYEHO 3a CUET CPEICTB, MOIYYEHHBIX OJHUM U3 CYNPYTOB IMPECTYIMHBIM
nyTéM. ['apaHTuell OT HE3aKOHHOTO U3BATHUS B TAKUX ClIydasx OOILIEro MMYyIIecTBa CyNpyroB
BBICTYyIaeT TpeOoBaHHE 00 yCTAaHOBJICHHUU (akTa MPOTUBONPABHOCTU IMOJYYEHHs YKa3aHHBIX
CPEACTB TOJBKO MPHUTOBOPOM CylIa, 4YTO COOTBETCTBYET TpeOoBaHUSIM (eaeparbHOro
3akoHomarenbcTBa (4. 1 cr. 49 Koncrurymun Poccuiickori ®Pepepanmm, 4. 2 cT. 368
I'paxxganckoro mporeccyanbHoro kojaekca Poccuiickoit ®enepanuun). JlanHas Hopma
NPUMEHSIETCS CyJIOM INPH BO3MELICHUU Bpena (MaTepUalbHOTO M MOPAIBHOT0), TPUYMHEHHOTO
NPECTYIUIEHUEM OJHOTO U3 CYNPYTOB.

B OpaunoM poroBope Cympyrda MOTYT paclpeleiuTb HE TOJIbKO HMYILIECTBO, HO U
00s13aTeILCTBa MKy CO00#, MOTYT TpaHc(hOopMUPOBATH OOIIKE OJITH B JUYHBIC U HA0OOPOT,
YTO MOXKET BECbMa CYIIECTBEHHO 3aTPOHYTh MHTEPECHl KpeauTopoB. IlosTomy coriacho 1. 1 cT.
46 CKP® cympyr o00si3aH yBEIOMJIATH CBOUX KPEAUTOPOB O 3aKIIOYCHHUH, M3MCHCHHH H
pacropkenun OpauyHoro goroBopa. Omnako Cemelinpiii Komekc He TOBOpUT 00 0OsS3aHHOCTH
uH(GOPMUPOBATh UMEHHO O COJIEp)KaHWU OpayHOro JOrOBOpa, BHOCHMBIX HM3MEHEHHSX, YTO
HanOoJiee BaKHO Ui KpeaAuTopoB. [Ipy HEBBINONIHEHUH BBIIIEHA3BAHHOW O0S3aHHOCTU CYNpPYT
OTBEYAET I10 CBOUM 00s13aTeNLCTBAM HE3aBUCHMO OT COZEp KaHusl OpayHOro JOroBopa.

Kpome Toro, ans 3aliuThl MHTEPECOB KPEIUTOPOB WM MPEAOCTABICHO MpPaBO TpeOOBaTh
M3MEHEHHUs YCJIOBHM WJIM PacTOP)KEHUS JOTOBOPA, 3aKIIOYEHHOTO C CYNPYroM, €CiH YCIOBHUS
OpavHOro JOroBOpa M3MEHWIN UMYIIECTBEHHOE TMOJI0KEHUE CYNpyra TakKuM 00pa3oM, 4TO ecliu
OBl KpEeAUTOP MOT 3TO MPEABUAETH, TO JOTOBOP C CYHNPYroM He ObUT ObI 3aKIIOUEH WK ObUT OB
3aKIIIOUEH Ha Apyrux ycinoBusax. Ho atu obcrosTenbcTBa mpUaETCs T0Ka3bIBaTh B CYE€ CaMOMY
KpEAUTOPY.

3agaua.

IIpu paccmoTpenun cyaom wucka 3s010Boii E.B. k ObBmiemMy Myxy o pasnene
COBMECTHOI'O UMYIIECTBA MOCIEAHNUN HE COMIACHIICS ¢ TPEOOBAHUEM KEHBI O pa3ziesie B PaBHBIX
JOJIsIX oiy4eHHoi uM npemun [IpasurenscrBa PO 3a HayuHoe otkpsiTie. [To MueHMIO 3510710Ba
A.I'. naHHas npeMus SBISETCS €0 JIMYHBIM HMMYILNECTBOM M HE MOXET INOJUIEkKAaTh Pa3Aeiy.
Opnnako 351610Ba B 000CHOBaHHE CBOETO TpeOOBaHMS 3asBUJIA, UTO YCIEXU €€ MY)Ka B Hay4yHOU
NEeSITeIbHOCTH OBLIIM HEPa3phIBHO CBsI3aHbI C 3a00TOM M BHUMaHHMEM, KOTOPbIMU OHA OKpy’Kaia
MyXa B Iepuoj Opaxa.

Kakoe pemenne momkeH NpUHATH CyA MO HMCKy 3s0m0Boi? K kakoMy uMyIecTBY
OTHOCSITCSL Harpaipbl, MOOLIPEHUs KaXKIOTO W3 CYNPYIOB 3a YCIEXH B HAy4yHOW, TPYIOBOH,
0O0IIECTBEHHON WM UHOH IEATEILHOCTH?

Tecr
1. 3aKOHHBIN PEKUM UMYIIIECTBA CYIPYTOB 3TO:
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a) UMYIIECTBO, NMOJTYYEHHOE MO 3aBEIaHuI0 OJHUM U3 CYNPYTOB;
0) UMYIIECTBO, OJYYEHHOE B OJAPOK OJHUM U3 CYIPYTOB;

B) UMYILIECTBO, MTOJIYYEHHOE OJJHUM U3 CYIIPYTOB IO JIOTOBOPY MEHBI.

2. K o0miemy uMyIecTBy CynpyroB OTHOCST:
a) JI0XOJIbI KQXKIOT0 U3 CYIPYTrOB;
0) Bo3MelleHHE yiiepOa B CBA3U C YTPAaTON TPYI0CIIOCOOHOCTH;

B) IIBEHAS MallliHA «3WHTEP», aBTOMAITHHA «3UID».

3. Pa3nen o01iero UMyIecTBa CyrpyroB MOXeT OBbITh IIPOU3BE/ICH:

a) yepes IATh JIeT NOoCiIe PacTOP)KEeHUs Opaka:

0) B mepuoj Opaka;

B) B Cllydae 3asBJICHUS KPEAUTOPOM TpeOOBaHUS O pas3zesie OOIIero MMYIIECTBA CYNpPYTroB s

oOpalieHus B3bICKaHHS Ha JIOJI0 OJHOTO U3 CYIPYTOB.

4. bpayHblii TOTOBOP ATO:

a) MapTHEPCKOE COTJIallleHNe COBEPIICHHOIETHUX JIHII, OMPEeiAollee NMYIIIECTBEHHOE
MOJIOKEHUE;

0) caenka MeXAy Cylpyramu o pas3zeliie UMYIIeCTBa;

B) COIJIallIEHHE JIUI], BCTYMAIOINX B Opak, WK COTJAIlIeHNE CYIIPYroB, ONpeIesioliee

MMYIIECTBEHHBIC MpaBa M 00sS3aHHOCTH CYNPYTOB B Opake U (MJIK) B CIIy4ae €ro pacTOPKEHUSI.

5.bpauHblii 1OrOBOP MOXKET OBITH 3aKIIIOYCH:
a) M0 JOCTH>KEHUIO COBEPLIEHHOJIETHS CYIIPYTOB;
0) B mepuoj Opaka;

B) JI0 3aKITIIOYCHUS Opakxa.

6.110 cBOMM JTUYHBIM JOJITaM Ka)blil CYypyTr OTBEYAET TOJBKO:
a) OOIIMM UMYIIIECTBOM:
0) CBOMM JTMYHBIM UMYIIIECTBOM;

B) CBOEH JI0JIeil B 00IIIeM UMYIIIECTBE.

Bonpockl 1 3a1aHus 1J151 CAMOKOHTPOJIS:

1./laiiTe MOHSITHE 3aKOHHOIO pEKUMa HMMYIIECTBAa CynpyroB. B kakux ciy4asx AEHCTBYET
3aKOHHBIN PEKUM UMYIIECTBA CYNPYTroB?
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2./JlaiiTe moHATHE OOIIEH COBMECTHON COOCTBEHHOCTH CympyroB. [IpuBemute mpumMepsl oOImei
coBMecTHOM cobcTBeHHOCTH cynpyroB co cT. 34 CK P® u . 6-7 (c1.128-143) 'K PO.

3.KakoB mpaBoBO#l pexuUM COBMECTHON coOcTBeHHOCTH cympyroB? Kak ocymecTBisieTcs
BJIa/ICHUE, MOJIb30BaHUE U PACIOPsHKEHHUE OOLIUM UMYIIECTBOM CYIIPYroB?

4.1lpy HanMYMU KAKUX YCJIOBHUM CYZIOM MOXET OBITh YJOBIETBOPEHO TpeOOBaHHE Cympyra o
MpU3HAHUK HEACHCTBUTENBHON CHIEIKHU M0 PACIOPSHKEHUIO OOIIMM MMYILIECTBOM, COBEPIICHHON
JPYTUM CyNpyrom?

5.Kakoe uMyIiecTBo OTHOCUTCSI K COOCTBEHHOCTH Ka)0T0 U3 CYNpPyTroB?

6.KaxoB mopsiiok paszzena o0ero UMyIiecTa Cynpyron?

7.J1aiiTe MOHSATHE TOTOBOPHOTO PEXKUMA UMYIIIECTBA CYIIPYTOB.

8.B 4em 3axirouaeTcs orpaHuueHue cBoOObI OpayHoro goroBopa? HazoBurTe Kpyr BONpOCOB,
UCKJTIOYEHHBIX U3 cepbl peryIupoBaHusi OpauHbIM IOTOBOPOM.

9.I1o KaKuM OCHOBaHMSAM MOKET OBITh H3MEHEH WJIM PAaCTOPTHYT OpauHbIid TOTOBOP B CyAEOHOM
HopsIKe MO TPeOOBAHUIO OJTHOTO U3 CYNPYroB?

10./laiiTe moHATHE OOIIMX U JIMYHBIX 00S3aTENHCTB (JOITOB) CYIIPYTOB.

Tema 3. O61ue mo10xeHNs 00 ATUMEHTHBIX 00513aTeJIbCTBAX.
Bonpoc 1. UcTopusi poccuiickoro aJiuMeHTHOTr0 3akoHoaaTeabcTBa (X1 — Hau. XX BB.)

Bonpocel npenocraBieHuss COAEpKAaHUS OJHUMHM WIEHaMU CEMbHM IPYTMM €€ 4JIeHaM
aKTyaJIbHbl JUIsl J1H000ro rocynapctBa. MHCTUTYT BHYTPHUCEMEMHOIO COJIEpX aHUs B €ro
COBPEMEHHOM BUJIE CIOKUJICS B Hadaje XX BEKa, OJHAKO OCHOBBI 3aKOHO/IATEIbCTBA 3aJI0KEHBI
OBLIM HECKOJIbKO BEKOB Ha3ajl.

Tak, B JOXpUCTHAHCKYIO 3MI0XY IPEIOCTABIEHUE MAaTEPUAIBLHON OMOIIM WIEHAM CEMbU

OTIpeIeNATIOCh Ha ypOBHE OOBbIYaeB, a MOCJe MPUHATUS XPUCTHAHCTBA CEMEWHbIE OTHOILICHUS
peraaMeHTUPOBAINCH BU3AHTUMCKUM LIEPKOBHBIM IIPAaBOM.
B3anmHoe conep:xanue poauTesnell M AeTeld Kak MPaBOBOM MHCTUTYT pa3BHuBaercs B Poccum
noBonbHO To3aHO — B XII Beke B ¢1.99 Pycckoii IlpaBmbl roBopmiock 00 omeke aerei
ONKalIIUM POJICTBEHHUKOM (B TOM YHCIIE U OTYUMOM), €CJIM MaTh ATUX JETeH BBIXOJUT 3aMyK
—OTIEKYH 00s13aH COJIepkKaTh ITUX AeTeld. IMEHHO U3 3TUX MOJOXKEHHUI BIOCIEICTBUU PA3BUIIHCH
HOPMBI 00 OOS3aHHOCTSIX ONEKyHAa M 00 aJJUMEHTHBIX OOS3aHHOCTIX OTYMMA W JIPYTUX WICHOB
CEMbH.

B XV — XVIII BB. OTHOIIEHUA MEXAY POAUTEISIMU U JACTBMU CTPOSTCS CIEAYIOIIUM
obpa3zom:

- pOIMTENM MMENU MpaBO OTJAaBaTh JeTeil B paOCTBO MM B MOHACTBHIPh, PACTIOPSIKATHCS
Opaunoif cynsOoit nmereil. IIpaBo Ha pabOctBO nereit mcuezaer B XYII B., omHako
pOAMTENN TMONY4YalOT MPaBO OTAABATh HMX B YCIYXEHHE — 3TO HIPOUCXOAWT W3
00513aHHOCTH poJuTeNeil 00yuaTh IeTel U 1aBaTh UM KOPMIICHUE;

- 3aKOHOJATENbCTBA O BHYTPHUCEMENHOM COJIEPKAHUU B 3TOT NEPUOJ HET, HO HEKOTOPbIE
HOpMBI B IleTpoBCKyIO 3MOXY YK€ YCTaHaBIMBAIOT CBOEOOpa3HOE OTrpaHUYCHUE IPaB
pOAMTEINEH B LENSIX 3AMTHI JETEH: MEPEX0]l B MOHALIECTBO HE JOIYCKAJICS, €CIIN Y JIMIA
OCTaBAJIMCh MAJIOJIETHUE HIIM HEOOeCTICUeHHBIE JICTH;

- 00s3aHHOCTH OTIA peOeHKa Ccoaep)KaTb MaTh U MJAQJCHLA «IO0 COCTOSHHUIO €ro»
Hajarajacb TOJBKO HA BHMHOBHOTO B TMPENIOOOJCSIHUM, M CPOK MPEAOCTABICHHS
COJZIEpKaHUs 3aKOHOM HE MpeycMaTpHUBAJICS;

- HOPMBI O IIPEJOCTABICHUH COAEPKAHNS NPYTUM 4djeHaM ceMbH B niepuog XY — XVIII Bs.
IIPABOBBIMU aKTaMH HE MPEeayCMaTpUBAIUCh BOOOIIIE.

Cewmeitnoe npaBo Poccun B konne XY — nau. XX BB. OBICTPO pa3BUBAETCA:

- 0053aHHOCTH 10 MPEJOCTAaBICHUIO MaTepuajIbHOW IMOMOIIM BO3Jaranach TOJBKO Ha
MyXa, )KeHa MPH ATOM HMella MpaBo TpeOOBaTh OT My)Ka YacTHU ero JA0XoAoB. JIroOble
JIOTOBOPBI, HAlpaBJICHHbIE HA OTPaHUYEHUE WIN IPEeKpalieHne 00s13aHHOCTU COJEPKaTh
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JKEHYy, IPU3HABAJIUCh HEACUCTBUTEIBHBIMU. MyX, HE HMCIOIIUN KaluTajla WIN
HEJIBUKUMOCTH, HE OCBOOOXKAAJICS OT 3TOW OOS3aHHOCTH — MpPEAIoJaraioch, 4To OH B
COCTOSIHUU paboTaTh M obecreunBaTh ceOs M KeHy. Takum oOpa3oM, 3aKOHOJATeNb
UCXOAWJI M3 TEOPETUYECKOIO IMPENNOJIOkKEHUsT O TOM, YTO MYX BCerja CIOCOOEH
npruoOpeTaTh Cpe/ICcTBa;

MYX HE UMeJl IIpaBa TpeOOBATh COAEPIKAHUS OT CBOEH JKEHBI Ja)ke B TOM CIllydae, €Ciu
OHa ObUIa TI0CTaTOYHO OOECIIeYeHa, a OH HY)KIAJICSl B MaTEPUAIbHOM MOIJIEPIKKE;
QIMMEHTBI MPUCYXKJAIOTCSI ¢ MOMEHTa IpPEIbsBICHUS HCKa O COAEP)KAaHUH; Cyl caM
oTpeneNsieT pa3Mep aJTUMEHTOB, €CIIM XKEHa HE MOXET IPEeJOCTaBUTh pacueT CBOUX
MOTPEeOHOCTEH;

Cyl TpUHUMAJ peHIeHWe O BHIIJIATe JKEHE MUHUMAIbHBIX CYyMM B clyd4ae
HEIPOIOJDKUTEIILHOTO Opaka 1 pa3Boga 0€3 0COObIX MPUYMH, KOTJa KeHa MOJIOAa U BCS
KHU3Hb Y HEE BIEPEH;

BOIPOC O MPENOCTABICHUU COJAEP’KaHWs NpU NpU3HAHUKM Opaka HeIeHCTBUTENbHBIM
pemiancs Tak: MY)X He MOr TpeboBaTh BO3BpaTa H3JEpPXKEK, KOTOpble OH IOHEC Ha
COJIepKAHUE KEHBI; KPOME TOTO 3aKPEIUIIOCh IPABO JOOPOCOBECTHOTO HYKAAIOLIETOCS
B CpEJACTBaxX Cylpyra Ha IOJy4E€HHE COJAEp)KaHUS OT BTOPOro Cylpyra cooOpaszHo
cpeacTBaM mociegHero (yxe 0e3 yka3aHMs Ha TO, YTO HOJYy4aTeleM aJIMMEHTOB MOXET
OBITH TOJIBKO JKCHA).

OCHOBHBIMH OCOOEHHOCTSIMU aJTMMEHTHBIX MPAaBOOTHOIIEHUN poauTesneit u nereid B X1X B.
SIBJISUIOCH CJIEAYIOIIEE:

poauTenu O00s3aHBI OBUIM  COAEP)KAaTh CBOMX 3aKOHHBIX (T.€. POXIACHHBIX OT
JNEHCTBUTENLHOTO WIIM 3aKOHHOTO Opaka) IeTeil Mo CBOeMY COCTOSIHUIO;

3a OTLIOM 3aKpeIUIsUIOCh OoJIble 00S3aHHOCTEH M0 COAepKAHUIO IeTEH, UeM 3a MaTephlo;
10 1902 r. 3akOHOM HE MpeaycMaTpHBajaCh BO3MOXKHOCTH NPU HAIMYHHM BHEOPAuHBIX
(HE3aKOHHBIX) JIeTeH, TPEABSBICHHE K OTIy peOCHKa HMCKa O B3BICKAHMU Ha HETO
ATUMEHTOB. EQMHCTBEHHBIM CIOCOOOM 3alUThl MpPaB BHEOPAYHOTO peOeHKa ObLIO
OOBUHEHHE OTLIa B MPOTUBO3aKOHHOM COXHUTUHU C €ro MaTepblo, OJIHAKO
MPEIOCTABIIIEMOE B 3TOM CIlydae COJEp)KaHUE pacCMaTPHUBAIIOCh HE KAaK AJIMMEHTHI, a
KaK BO3MEIICHHE NPUYMHEHHOI0 MaTepy Bpeaa. 3aKOH OTHOCHJI ITPEIOCTaBIIEHUE TaKOTO
COJIep>KaHUs K YUCITy YTOJOBHBIX HaKa3aHMIA.

3.06.1902 r. 6bu1 mpunst 3akoH «O BHEOpPAYHBIX JETAX», OCHOBHBIC MOJOKEHHS KOTOPOTO
CBOJIUCH K CIIEAYIOLIEMY:

1.

Jletn ot Opaka, MPU3HAHHOTO HEACHCTBUTEIBHBIM, COXPAHSIM BCE IpaBa 3aKOHHBIX
JeTedd, B TOM 4YWClIe M MPaBO Ha alUMEHTHI, HO NMPHU 3TOM 3aKOH 00oIIes] BHUMAaHUEM
po0JIeMy aTMMEHTHON 00sI3aHHOCTH TaKHUX JETEH B OTHOIIEHUU POJIUTEIICH;
O0s13aHHOCTh CO/IepKaTh BHEOpayHOro pebeHka OblIa BO3JIOKEHA HE TOJNBKO Ha €ro
OTIIa, HO U Ha ero MaTh. [Ipu OTKa3e mMarepu OT UCIOJIHEHUS CBOCH OOS3aHHOCTU WIIH
IPY MPEIOCTABICHUN PEOEHKY CPEICTB B HEJOCTATOYHOM pa3Mepe peOeHOK MMeT IMPaBo
3alIMIAaTh CBOM HHTEPECHI B CYIEOHOM TMOPSIIIKE;

AnuMeHTHast OO0S3aHHOCTh OTI[a 1O OTHOIIEHHIO K BHeOpauHOMY peOeHKy Oblia
olpeneieHa Kak BCIOMOTaTellbHAs — Takas OOS3aHHOCTh BO3HUKANA TOJBKO IIPH
HYX/1aeMOCTH peOeHKa B COJIepKaHUY;

beina 3akperuieHa 00s3aHHOCTE OTIIa peOeHKa CoepKaTh €ro MaTh B TOM Cllydae, KOT/ia
HE00XO0IMMOCTh yXO/a 32 PeOCHKOM JIMIIAET €€ BOZMOKHOCTH 3apadaThiBaTh Ha KU3Hb;
Cynbl IOTYYHITH BO3MOKHOCTh M3MEHSATH paHee ONPENeICHHBIH pa3Mep allMMEHTOB IPH
U3MEHUBIIUXCA  OOCTOATENBCTBAX  JMOO  3aMEHATH  MEPUOAMYECKHE  BBIIJIATHI
€IMHOBPEMEHHON CYMMOW;

3anHTepecoBaHHOE JMIO (KaK IMpaBHJIO, MaTh peOEHKa) MOIy4nsIo IpaBo TpeOoBaTh
QIMMEHTHI 3a TIpOIIeANIee Bpems, HO He Ooiee 4yeM 3a | rox A0 TpeabSBICHHS
TpeOoBaHUS;
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7. Orel, KOTOPBIN YY4aCTBYET B COJCPIKAHUU peOCHKA, TIOTYUYMII IPAaBO KOHTPOIUPOBATH €r0

COJIepKaHUE U BOCIIUTAHUE..

ConepxaHne 3aKOHHOPOXKIECHHBIX JeTed B Havaine XX B. JIWIOCh JO UX
COBEpIICHHOJETHSI; MEPHOJ] COACpKaHMsS BHEOpPAYHBIX JIeTell MpPaBOBBIMU aKTaMU HE
OTOBapUBAJICSL — BEPOATHO UCIOJIH30BaIach aHAJIOTUs 3aKOHA.

Bompoc 0 coxepxkaHuM COBEPIICHHOJETHUX HYXAAIOUIUXCS JETeW permaics Tak:
ponuTenu 00s13aHbI COIEPIKATh TAKUX JIETEH JI0 TeX MOop, MOKAa OHU HYXJIAI0TCS B MTOTICUCHUH,
OJIHAKO 00513aHHOCTb POAUTENICH MO OKa3aHUIO MATEPHAIbHOM MOMOIIM COBEPIICHHOJIETHUM
JIeTsM Oblla OTpaHUYeHa — 3aKOHOJATENb TMOCYHUTAN, YTO TMOMOTaTh TAKUM JETSIM MOTYT
TOJIKO T€ POAUTEIH, KOTOPHIE CAMU JOCTATOYHO 00ECIICUEHBI.

ANMMEHTHBIE OTHOUICHUS POAMUTENEH W JeTed B 3TOT MEPUOJ HOCWUIU B3aUMHBIN
XapaxkTep — JeTH 00s3aHbI OBUTH COAepKaTh OCTHBIX WM OOJIBHBIX POJUTENICH U YKIOHCHHE
UXOT 3TOM OOS3aHHOCTH BJEKJIO 3a coOOW apecT. Pa3mep aquMEHTOB Ha cojepiKaHue
poauTeNel Ompenessuicss HUCXOAs W3 TIMOTPEOHOCTEH pOoAWTENe W HAIWYUA y JAeTei
JOCTaTOYHBIX CPEACTB; MPH ITOM aTUMEHTHas OOS3aHHOCTh BO3JIarajach Ha POJHBIX,
YCBHIHOBJICHHBIX M y3aKOHEHHBIX (T.€. BHEOpauHbIX, HOMPU3HAHHBIX OTIOM) aeTel. [lachiHkKM
Y TIQTYEPHULIBI 3Ty 00SI3aHHOCTH HE HECIIH.

AHanu3 aJuMeEHTHOro 3akoHojarenbcTBa kKoHIIAa XYIII — mawvama XX BB. mO3BOJIAET
CeNaTh BBIBOJ O TOM, YTO CEMEHHOE MPaBO B ATOT MEPHOJl HE CBSA3BIBAIO ATUMEHTHBIMU
00s13aHHOCTSIMH HHUKOTO, KpoMe pojcTBeHHHMKOB | cremenun. Ilocne OxTaOpbsckoit
peBomtounn 1917 r. anMMeHTHOE 3aKOHOJATENICTBO CYHIECTBEHHO HW3MEHUJIOCh, Haual
pa3BUBAaThCSl MPABOBOM HMHCTUTYT COJEP)KaHUS JAPYTrUX WIEHOB CEMbHU, OBLIO OTMEHEHO
pasfeNnieHre BiIacTell Ha 3aKOHHOPOXKJCHHBIX W BHEOPAUYHBIX, CYMPYTH TOIYYWIA PaBHOE
paBo TpeOOBaTh ATUMEHTHI APYT OT ApPyTa.

(Mcropust poccHIiCKOTO alMMEHTHOro 3akoHojaTenbcTBa (X1-Hau.XX BB.). KypHan
Cewmeitnoe mpaBo Ne 1, 2004r.).

22.10.1918r. Obul TpUHAT NEPBbIA cemelHblid Koneke — «Komekc 3akoHOB 00
aKTax TPaXIAHCKOTO COCTOSHHUS, OpauHOM, CEMEMHOM U ONEKYHCKOM IIpaBe», KOTOpPBIi
YpaBHsJI B IpaBaxX 3aKOHHBIX U HE3aKOHHOPOXKJIEHHBIX JETEH.

CemeitapiM kozekcoM 1926r. — «KomekcoMm 3aKOHOB O Opake, ceMbe M OTEKe» OBLIO
OTPaHWYEHO OJHUM TOJIOB TIOCJTE PACTOPKEHHS Opaka MpaBO Ha IMOJIyYCHUE COJCP KAHUS
HETPYAOCIOCOOHOTO HYKIAIOIIETr0Csl CyIpyra OT CBOEro OBIBIIETO CYIMpyra.

Konekc o Opake u cempe PCOCP 1969r. mpenocraBus *eHe MpaBO HA MOTyYCHHE
IMMEHTOB B IIepro/l OEPEMEHHOCTH U B TEUEHHE MOJTyTOPA JIET MOCIIe POXKACHUS peOeHKa.

18.11.1994r. 6611 npunsT PenepanbHblil 3ak0H «O BHECEHUU W3MEHEHUN U TOTIOTHEHHMA
B Konekc o 6pake u cembe PCOCPy», kacarommuiics B OCHOBHOM HHCTHTYTa aJTMMEHTHBIX
o0si3aTenbeTB. B Hero ObuIM BKJIIOYEHBI HOPMBI O NMUCHBMEHHOM COTJIAIIEHWH 00 yruiate
QIMMEHTOB, OO0 WHIEKCAalMM QJIMMEHTHBIX IUIaTeXkel, O BO3MOXHOCTU OOpalleHus
B3BICKAHUsI HAa MMYILECTBO IUIATENbIIMKA AJIUMEHTOB. Bce BblllIeHa3BaHHBIE W3MEHEHUS
Obun yuTeHbl B HOBOoM CemeitHom konekce P®, xortoperit Obur mpuasT 8.12.1995r. n
BCTynui B aelicteue ¢ 1.03.1996r.

Bomnpoc 2. [lonsiTie 1 0CO0EHHOCTH ATUMEHTHBIX 0013aTEJIbCTB

AnMMeHTHOe  0053aTeNbCTBO  (CIOBO  QUMEHTHI  JIATUHCKOTO — MPOUCXOKICHUS
alimentum - nwma, nuTaHue) — 3TO NPAaBOOTHOIICHHWE, BO3HUKAIONICE HAa OCHOBAHUH
COIJIAIIEHUS! CTOPOH WJIM PELICHHs CylIa, B CHIIy KOTOPOTO OJHM WIEHBI CEMbH O0s3aHBI
IPEJOCTABIIATh COAEPIKAHUE IPYTUM €€ WIeHaM, a MOCJIEIHHUE BIIPaBe €ro TpeOoBaTh.

Ha anumeHTHBIEe 00s3aT€NbCTBA HE pPACIpPOCTPAHSCTCS CPOK MCKOBOW JaBHOCTH.
ANMMEHTBl TPUCYXKJAIOTCA C MOMEHTA 3aKJIIOYEHHUs COIVIAIIEHUs JIMOO C MOMEHTa
obpamienus B cyn. Cormacuo cr.107 n.2 CK P® anumMeHTs! 32 mpoIIe i Nepruoi MOTYT
OBITh B3BICKAHBI B MPE/IENax TPEXJIETHETO CPOKAa C MOMEHTa OOpalleHHsl B CyJ, €ClId CYAOM
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YCTAQHOBJICHO, YTO 1O OOpalleHusi B CyJ NPUHUMAIUCh MEpPbl K IMOJYYEHHUIO CPEICTB Ha

coJlep)KaHue, HO alUMEHThI He ObUTM IMOJIyUYEHBI BCIEACTBUE YKJIOHEHUS JHIA, 0053aHHOTO

yIUla4uBaTh AMMEHTBI, OT WX yImaTel. Hampumep, ObUIO TOJAHO 3asBICHHE B OPTaHBI

BHYTPEHHUX JIEJI O PO3bICKE ATUMEHTOIIATENbIINKA.

Cr.115 CK P® ycraHaBiuBaeT OTBETCTBEHHOCTb 3a HECBOEBPEMEHHYIO YIUIATY
ATMMEHTOB B BUJE 3a4e€THOW HeycTolku B pasmepe 0,1% OT HEBBIIIIAYEHHON CyMMBI 3a
KOKIBIA JIeHb Mpocpouku. OTBETCTBEHHOCTh HACTYIAET TOJILKO MPU HATMYUU BUHBI (€CITH
AIMMEHTOIUIATENbIIMKY 3aJePKUBAIOT BBIIJIATY 3apa00THOM IUIAaThl, TO OTBETCTBEHHOCTDH 3a
IPOCPOYKY YIJIATHl AIMMEHTOB HE HACTYIIAET).

B CewmeitHom xkomekce P® amuMeHTHBIE 00s3aTenbCTBA KJIACCU(UIIMPOBAHBI  TI0
CyObEKTHOMY COCTaBy, M IIO3TOMY OCHOBAHMIO BBIICJICHO TPU TPYIIBl AIWMEHTHBIX
0053aTeNbCTB!

1. anumeHTtHbIe 00s3aTenbcTBa poautenei u aerei (I'masa 13 CK PO);

2. aJIMMEHTHBIE 0053aTeNbCcTBa CynpyroB U ObiBIIKX cynpyroB (I'masa 14 CK PO);

3. ajnMMeHTHbIE 00s13aTenbCcTBa APYrux wieHoB ceMbt (I'maBa 15 CK PO).

CrnenyeT BBIACIUTH XapaKTepHbIEC IPU3HAKU AIMMEHTHBIX 0053aTENbCTB:

- JUYHBIA XapaKTep — O3HAYAeT WX HEPa3phIBHYIO CBS3b C ATMMEHTOOOS3aHHBIM JUIIOM,
HENepeaaBaeMoCTh U HEOTUYXKJAeMOCTh JpyruM JjunaM. OHM He mepedaroTcsl 1o
HACJIE/ICTBY, HAa HUX HE PAaCIpOCTpaHsIoTCs paBuia o nepeoje noira (cr.391 'K PD) u
00 ycrynke tpeboBanusa (cr.382 'K P®), onn HE MOryT OBITH NMPEAMETOM JOTOBOpA
napenus (cr.572 'K P®). AnuMeHTHBIE 0053aTENbCTBA MPEKPAIIAIOTCS B CBSI3U CO
CMEPTHIO KaK 00s3aHHOTO, TaK M YIIPABOMOUYEHHOTO JINLIA;

- 0e3BO3ME3/IHBIM XapakTep — HCKIIOYAaeT BCTPEYHOE MaTepUalbHOE MPEIOCTaBICHUE.
Boznoxxenne Ha TpPyIOCHOCOOHBIX COBEPILIEHHOJIETHUX JIeTeil O0O0S3aHHOCTH IO
IPEJOCTABICHUIO COJEPKAHHUS HETPYAOCIIOCOOHBIM HYXIAIOUIMMCA POAUTENAM He
IpHUIaeT BO3ME3AHBIN XapaKkTep aJMMEHTHBIM 00s13aTeNIbCTBAM, MMOCKOJIBbKY O0S3aHHOCTH
poouTenei W JgeTed MO TMPENOCTaBICHUIO  COACP)KaHUS  HE  SIBIISAIOTCS
B3aMMOOOYCIIOBICHHBIMU.. BO3MOXXHO, YTO pPOAMTENH, YIUIAUMBAIOIIME AIMMEHTHI Ha
HECOBEPILICHHOJIETHUX JIeTei, He OYyIyT B CTapOCTH HYXJIAThCS B HUX MaTepUAIbHOM
MOMOIIH, UM TOTpeOyeTcs TOJIbKO MOpajibHas MOAepKKa, 3a00Ta U BHUMaHUE;

- JUISMIIUANACA XapakTep — YKa3blBaeT HAa OCHOBAHHUS  TPEKpAICHHs aTMMEHTHBIX
00s13aTenbeTB. Tak, B3bICKAHUE ATMMEHTOB B CYJICOHOM TOpPSIKE MpeKpalmaeTcs: * mpu
JOCTI)KEHUM pEeOCHKOM BO3pacTa COBEPILECHHOJETHS; *MpU HACTYIJICHMHM TOJIHOMN
JeecrocoOHOCTH pedeHka paHee 18 mer (dmaHcumanus, BCTyIIEHHE B Opak); * mpu
YCHIHOBJICHUN PeOEHKa, Ha KOTOPOTO B3bICKHBAINCH ATMMEHTHI; * TP BOCCTAHOBICHUHU
TPYAOCIIOCOOHOCTH WJIM TPEKpalleHUH HYKIAeMOCTU TMOJy4aTens aJliMEHTOB; * mpu
BCTYIUICHUH OBIBILIETO CyNpyra — MoJiyyaTessl aTMMEHTOB B HOBBIM Opak; * mpu cMepTH
MOJTy4YaTelsl WK IUIaTeNbIIUKa A TUMEHTOB;

- aJIMMEHTHble 00s3aTenbcTBa BO3HMKAIOT HA  OCHOBE  IOPUAMYECKHX  (DAKTOB,
npeaycMoTpeHHbix B CK PO:

1. nanmuume Mexny CyObEKTaMH AaJTMMEHTHBIX 0053aTeNbCTB (AETU-POAUTENHN) JHUOO0 10
B3bICKaHUs (OBIBIIME CYIIPYTH);

2. HaIU4Hhe yCJIOBHM, MPETyCMOTPEHHBIX JIi BO3HUKHOBEHUS aIMMEHTHBIX OOSI3aTEIIbCTB
3aKOHOM WM  COTJIAlIEHHEM CTOPOH  (HETPYAOCHOCOOHOCTh,  HYXJAAeMOCTb,
HEBO3MOXXHOCTb TPYIOYCTPOUTHCA U JIp.);

3. pelIeHue cyaa WIK COTJIallleHne CTOPOH 00 yIuiaTe aTuMEHTOB.

BeiBoa: anuMeHTHBIE 00s3aTeNbCcTBA BO3HUKAIOT Ha OCHOBE (DPAKTHYECKOI'O COCTaBa,

coJiep’)KaHUE KOTOPOrO 3aBUCUT OT CYOBEKTHBHOTO COCTaBa M TMOpSAKA YIJIaThl

ATMMEHTOB (T0OOPOBOIBHBIN WIIH CYICOHBIN ).

CyOBeKTHBHBII cOCTaB coryameHuid o0 yrmiate anuMeHToB CeMelHbIM
kojiekcoM Pd mo cpaBaenuto ¢ npexxauM Koaexkcom o O6pake u cembe PCOCP pacmupensr
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CIy4al QJIMMEHTUPOBAHHMS HA OCHOBAHMHM QJIMMEHTHBIX COTJIAIICHH, YCTaHOBICHO
TpeboBaHUE UX 0043aTEILHOTO HOTAPUAIBLHOTO YIOCTOBEPEHUS, UM MpHUAaHA IOpUINUECKast
cuna ucnonautenbHoro ymcra (cr. 100 CK). Ha ocuoBanmm c¢1.99 CK cornamenne 06
yIlaTe AIMMEHTOB CUUTAETCS IOTOBOP MEXAY JIMIIOM, OOS3aHHBIM YIIIaYMBaTh aJIMMEHTHI, U
UX TOJy4aTeJIeM OTHOCUTEIBHO pa3Mepa, YCIOBHM U MOPSAIKA BBIIIIATHI A TUMEHTOB.

Omnpenensst chepy mpuMeHEHUsT CEMEHHOTO 3aKoHoIaTenbcTBa, cT.2 CK P® otHOCHT
K YHCIIy BO3MOXXHBIX CYOBEKTOB CEMEHHO-TIPABOBBIX CBS3€H TOJBKO Te€X (PU3MUECKUX JIHUIL,
KOTOpBIE IPsIMO 0003HaueHbl B HeM. Cpeu HUX U CJelyeT UCKATh CyOBhEKTOB aTUMEHTHBIX
00513aTeNIbCTB, T.€. JIHII, KOTOPBIE, C OJHOM CTOPOHBI, IPUOOPETAIOT CYyOBEKTUBHOE MPABO HA
coJlep)kaHue mpu Hanmuyuu ykazaHHbIX B CK 0o0crosiTenscTB M, Kak CleACTBHE, 001alaoT
IPaBOMOYHEM I10 Cyay TpeOOBaTh MPEJOCTABICHUS ATUMEHTOB, a C IPYrOiM — JIMII, KOTOpbIE
HECYT COOTBETCTBYIOIIYIO NPABOBYH 00s3aHHOCTh. AHamu3 HopM CeMeiHOro Kojaekca
MOKa3bIBAET, UTO AJTMMEHTHBIE 0053aHHOCTH CBA3BIBAIOT: cynpyroB (c1.89 CK P®); OpiBIINX
cynpyroB (ct.90 CK P®); ponureneit u nereri (ct. ct1.80, 87 CK P®); ychiHOBHUTENEH M
ycbIHOBJIEHHBIX (cT.137 CK P®); ObIBIIMX yCHIHOBUTENEH U yChIHOBICHHBIX (11.4 cT. 143 CK
P®); 6patreB u cectep (ct. 93 CK P®D); 6abymiek (memymiek) 1 BHyKOB (BHyYeK) (CT. cT. 94,
95 CK P®); orunmoB (Mauex) u macbiHKOB (mamguepui) (ct. 97 CK P®); daktudeckux
BocnuTareiaeii W umx BocnmUTaHHUKOB (cT. 96 CK P®). [lpuHuuMnm IuCIO3UTHBHOCTH,
JEHCTBYIOIMN B CEeMEHHO-TIpaBOBOM cdepe, MO3BOJIIET CTOPOHAM pEHIaTh BCE BOIPOCHI
OCYIIIECTBJICHUSI MpaBa Ha aJMMEHTHl U HCIOJHEHHUS COOTBETCTBYIOIIEH 00s3aHHOCTH Ha
OCHOBE JJOCTUTHYTOTO MEX1y HUMH cornameHus. [1o3romy BHOJIHE JIOTMYHO OrpaHUYEHHE
Kpyra y4aCTHUKOB QJMMEHTHBIX COTJIAIICHWH, 3al0keHHbIX B cT. 99 CK P®. Mmu Mmoryr
OBITh, C OJHOW CTOPOHBI, <JTUIA, OOS3aHHBIC YIUTAYMBATH ATMMEHTH», a C JAPYro —
«ToTyJarenn» aauMeHToB. OrpaHudeHue Kpyra y4YaCTHHKOB AaMMEHTHBIX COTJIAIICHU
ONpAaBJaHHO C MO3ULIMHA OJHOIO M3 OCHOBOIIOJIATAIOIIMX IPHUHIMIIOB CEMEHHOro IpaBa —
HEOOXOJUMOCTH  NPUOPUTETHOM  MOAJEPKKH  HETPYAOCIHOCOOHBIX, B TOM YHUCIE
HECOBEPIIICHHONETHUX, WieHOB cembu (1.3 cr.l CK P®) u ¢ commanbHBIX MO3UIUH,
TPYIOCIIOCOOHBIE JIMIIA BIOJIHE MOTYT W JOJDKHBI COJEp)KaTh ceOsi 32 CYET COOCTBEHHOTO
TpyZda U CPELCTB.

[Tpy HegOCTMKEHMM COTJIAIIEHUS BOIPOCHI OCYLIECTBJICHHS IIpaBa Ha COJAEpKaHHE
peIIaloTCsl Cy/0M, YTO BIIOJHE cOTjacyercsd ¢ TPAAMLMOHHBIM OOLIMM TOAXOJ0OM K
MeXaHU3My 3amuThl cyObeKTHBHBIX TpaB. Ctatbs 106 CK P® rmacur: «Ilpu orcyrcTBUUM
coryameHust o0 ymiaTe aJTMMEHTOB YJICHBl CEMbH, yKa3zaHHbBIE B CT. cT. 80-99 Hacrosiero
Kogexca, BipaBe o0paTuThes B Cy1 ¢ TpeOOBAaHUEM O B3bICKAHUU AIUMEHTOBY.

Bonpocel ¥ 3a5aHus 1JIs1 CAMOKOHTPOJIA
1. Kakue ycinoBus BO3HUKHOBEHMs AaJMMEHTHBIX OTHOLICHUH MEXAy CyObeKkTamMu

ceMeiHoro npasa?

B ueM 0CHOBHO€ 3HAaYE€HHE BBIIIATHI AIUMEHTOB?

Ha3zoBuTte ocHOBaHMS MpEKpaIleHUs ATMMEHTHBIX 0053aTeIbCTB.
Kaxue nBa nopska ymiaTel anuMeHTOB IipenycMoTpensl B CK PO?

PaCHpOCTpaHHeTCH JIM UICKOBasA JaBHOCTb Ha aJIMMCHTHBIC HpaBOOTHOI_HeHI/IH?

o o > w D

Ha xakoe HUMYHIECTBO MOXET OBITH o6pameHo B3BICKAHHEC 110 AQJIMMCHTHBIM

o0s3arenbcTBaM?
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Tema 4. UMyLiecTBeHHbIE IPABa HECOBEPIICHHOJIETHUX JleTel. JeTei

HmymiecTBeHHBIE MpaBa peOeHKa Kak TAaKOBBIC MPEXJIe HE MMENIN COOCTBEHHON MpPaBOBOU
ocHOBBIL. Temepp OoHM 3aHMMarOT cBoe Mecto B cT. 60 CK. D10 00CTOSATENHCTBO eIie pa3
CBUJICTEJILCTBYET OO0 OTHOWIEHMM K peOEHKY KaKk K CaMOCTOSTENIbHOMY CYOBEKTY
MPUHAJIEKANUX EMY IIPaB.

«VImy1iecTBeHHbIE TIPaBa HECOBEPUICHHOJIETHUX JIETe» — 3TO COOHMpaTeNbHOE TOHATHE,
COCTOSIIIIEE U3 HECKOJIBKUX claraeMbix, kaxxaoMy u3 kotopeix CK yaenser ocoboe BHumanue. U
Ha TIEPBOM MECTE 3/IeCh NPaBO KaXKIOro peOCHKAa Ha IMOJyYCHHE COJEpXKaHHsS OT CBOHUX
poaWTeNed WM 3aMEHSIONUX MX JIMIl B CIydYasX, IPeaycMOTpeHHbIX 3akoHOM (cT. 60 CK).
[IpenocraBnenue Takoro mpaBa O3HAYAET, YTO JKU3HEHHO Ba)KHBbIE MOTpeOHOCTH pebeHka (B
MUIIe, OJEXKIE, XKUIbe U T. I.) MOAJIEKAT YJOBJIETBOPEHUIO MPEXKIE BCEr0 B POIUTENHCKON
CEMbE UIIM CEMbE, €€ 3aMCHSIOIICH.

Bonpoc 1. UcTOYHHMKH coep:KaHUs HeCOBEPIIEHHOJIETHEr0 pedeHKa.

Cy1iecTBYIOT pa3Hble HCTOUYHUKHU coJiep:kaHus peOeHka B cembe. Cro/1a BXOIAT:

e HeOOXoauMas AJIs MOJACPKAHUS HOPMAaJIbHBIX YCIOBHH JKU3HHM HECOBEPIICHHOJIETHETO
4acTh 3apadoTKa (J10X0/1a) pOAUTENCH, YCHIHOBUTEIICH;

e TMPUYHTAIOIIUECS €My AQIUMEHTBI, €CIM pPOAWTENTH (OJWH M3 HUX) HE 3a00TATCI O
MaTepuaIbHOM €ro o0ecreyeHnH;

e TECHCHUH, PA3IMIHOTO POJIA MOCOOUS, TIOJ0KEHHBIE HECOBEPIIICHHOIETHEMY 110 3aKOHY.

JlaHHBIN TepevyeHb He SIBISIETCS HMCUEPHBIBAIOIIMM, TaK KaK HCTOYHUKU COJIEepKaHUs

pebeHka kpaiiHe pa3HOOOpa3HBl M MOTYT MMETh CBOM OCOOEHHOCTH B KOHKPETHOW CHUTYaIWH.
Opnnako, cormacHo 1. 2 cr. 60 CK, Bcemum cymmamu, nOpeaHa3HAYCHHBIMU [JI JACTEH,
pacnopsikaroTcs poautenn. Kpome Toro, pedbeHOK UMeeT IpaBo COOCTBEHHOCTH Ha!

e HMYIIECTBO, MOJyYeHHOE MM B Jap. TakoB OAMH U3 TPaAJAULMUOHHBIX U Haubosee
pacnpoCTpaHEHHBIX CIIOCOOOB MPUOOPETEHUSI HECOBEPIIICHHOIETHUM JIMIIOM UMYIIIECTBA
HE TOJBKO OT POJCTBEHHHUKOB, HO M OT JIOOBIX JpYrux GU3NYECKUX U JaxKe
IOpUINYECKUX JINII;

e HMYIIECTBO, MOJYYEHHOE UM IO HACIEACTBY B mopsiake, yctaHoBieHHOM ['K. Ilpu stom
HE UMEET 3HAUCHHUSI, UMEJIO JIU MECTO HACJIEIOBAHKE 110 3aKOHY WJIU 10 3aBEILIAHUIO;

e JIOXOJbI, MOJy4E€HHBIE UM. DTO MOTYT OBITH HE TOJIBKO MPOLEHTHI ¢ 0aHKOBCKOI'O BKJa/ia
WIM CyMMBI, TIOJIyYdCHHbIE B  pe3yibTaTe CJadyd BHAEM  MPUHAJICKALIETO
HECOBEpIICHHONETHEMY Kuibs. Croma OTHOCUTCS U HpUObUIL OT TBOPYECKOM,
IPEIIPUHAIMATEIBCKON ACSITENFHOCTH, KOTOPasi CTAHOBUTCS HOBBIM JJIEMEHTOM OO0pa3a
YKU3HU COBPEMEHHBIX JeTeH;

e HMYIIECTBO, IPUOOPETEHHOE HA €r0 COOCTBEHHBIE CpelcTBa. M eciu paHbIle CYMTAIOCh,
YTO TaKUX CPEICTB B MPUHIUIIE MOXET He ObITh, TO TEHepb, Korja AeTH paboTaioT 3a
JIEHbI'Y WJIU MOJIYYaloT BBIPYUKY OT MEPENPOAaKU U T.I., TOMYCKAETCS, YTO CYIIECTBYIOT
peayibHbIe MPEANOCHUTKH Ui YBEIMYeHHs] 00beMa UMYIIECTBA HECOBEPIIEHHOIETHETO U
TaKUM ITyTEM.

Bomnpoc 2. [IpaBo co6cTBeHHOCTH pedeHKaA.

B . 3 ct. 60 CK He gaeTcst HCUepIIbIBAIOIIETO MEPEYHs UMYIICCTBEHHBIX MPaB peOeHKa, Y4To
NpPaKTUYECKH ceNaTh HeBO3MOkHO. Ho B mobom cimydae mogoOHOro poga MpaBa JOJKHBI
BO3HUKATh Ha 3aKOHHOM OCHOBAaHHH.

JlaBasi mpuMEpHBIN NepedyeHb MMYIIECTBEHHBIX npaB peOeHka, CK HEBOJIBHO BBIXOIUT 32
paMKU CeMENHBIX OTHOILIEHUH, MOCKOJIbKY peub HIET 00 HMMYIIECTBEHHBIX IpaBax peOeHKa
BooOmie. He ciyuaiiHO mosToMy mpaBo peOeHKa Ha pacHopsDKEHUE NMPUHAUIekKAIUM €My Ha
mpaBe COOCTBEHHOCTH HWMYIIIECTBOM TpenycMoTpero cT. 26, 28 T'K, mocsmeHHbIM
neecrocoOHoCcTr HecoBepiieHHoeTHUX. [Ipu aToMm B 1. 2 1. 26 I'K mpuBeneH nepeyeHsb CemNoK,
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KOTOpBIE MOJPOCTOK B BO3pAcTe€ OT YETHIPHAAUATH 10 BOCEMHAJLIATU JIET BIIPaBE COBEPILUTH
CaMOCTOSITENIbHO, 0€3 coriacusi poJIuTeNel, yChIHOBUTENEH U MOMeUnTeNs:

e pacmopsiKaThCs CBOUMU 3apabOTKOM U CTUTICHIUCH;

e BHOCHUTB BKJIAJIbl B KPEJUTHBIEC YUPEKICHUS U PACTIOPSIKATHCS UMH;

e OCYUIECTBJATH IIpaBa aBTOpa MPOU3BEICHUS HAYKHU, JIUTEPATYypbl WM HCKYCCTBA WIIU

MHOTO OXPaHsEMOI'0 3aKOHOM pe3yJIbTaTa CBOEH MHTEIUIEKTYaIbHOMN AESTEIbHOCTH.

Ha 3axitoueHre UMM UHBIX CAEIOK TpeOyeTcs MpeaBapUTeIbHOE MUCHbMEHHOE COTJIacHe MX
3aKOHHBIX MpEJCTaBUTENICH WIM TMOciIeayonee oJ00peHHe STUX CHENOK, BBIPAKEHHOE B
nUuchMeHHOU (hopme.

BmecTe ¢ TeM HECOBEpIIEHHOJETHUE B BO3PAaCTe OT YETHIPHAALATH 0 BOCEMHAALATH JIET
CaMOCTOSITENIbHO HECYT MMYIIECTBEHHYIO OTBETCTBEHHOCTbH 110 COBEPIIEHHBIM MMM CHEJIKaM, a
TaKX€ OTBEYAIOT 3a MPUUYMHEHHBIN UMH Bpes B cooTBeTcTBUM cO cT. 1074 I'K. Ho cyn, cornacuo
n. 4 »o5Toil cTarbu, NpU HAJIMYUM JOCTATOYHBIX OCHOBAaHMHA 1O TMpPOChOEe poauTenei,
YCBHIHOBUTEJEH WIIN MOMEeUnTENsI, 1100 OpraHa OorneKH U MONeUYUTeIbCTBA MOXKET OTPAaHUYUTD WIH
JUIIUTHh peOeHKa 3TOr0 BO3pacTa MpaBa CaMOCTOSTEIBHO PaclopsKaTbCs CBOMMHU 3apabOTKOM,
CTUIIEHJMEN WM UHBIMM JOXOAAMH. JTO HE JOIYCKAETCS, €CJIM HECOBEPILIEHHOJIETHUN BCTYIIHII
B Opak pmocpouHo wiu Obula OOBSBICHA €ro SMaHcUmanusa. TakuMm  oOpaszom,
HECOBEPILICHHOJETHUE B BO3pacTe OT YETHIPHAALATH 1O BOCEMHAALATH JET JOCTaTOYHO
CaMOCTOSITENIbHBI MPU PACTIOPSKEHUN CBOMMHU MMYIIECTBEHHBIMU MpaBamu. Poaurenu xe win
3aMEHSIONINE UX JIMUA JIMIIb MPEACTABISIIOT MHTEPECH TAKUX JIETEH B I'PaKJaHCKO-IIPaBOBBIX
OTHOULICHMSIX.

Uro ke KacaeTcs  MaJloJIeTHUX  oOnajgaTened  MMYIIECTBEHHBIX — IpaB,  T.€.
HECOBEPIICHHOJETHUX, KOTOPbIE HE JOCTUTIIN BO3pPACTa YETHIPHAALATH JIET, TO TE€ U3 HUX, KOMY
MCTIOJTHWJIOCH LIECTh JIET, corytacHo cT. 28 'K, Bopase coBepiiath:

e MeNKHE OBITOBBIC CACTKH (IPUHAIC)KHOCTh K HUM OTIPEENISICTCS B KAKIOM KOHKPETHOM

cirydae, 100 YeTKUX TPAHUIl 3TH CACIIKH HE UMEIOT);

e CHETKHW, HalpaBliCcHHbIE Ha OE3BO3ME3JAHOE TIOIYYEHHE BBITOABI, HE Tpelyromue

HOTAPUAIBHOTO YAOCTOBEpEHHUs JHOO TOCyAapCTBEHHOW PETUCTpaluu. DTO O3HAyaerT,
YTO MAaJOJIETHUE, KOTOPHIM HCIOJHWIOCH IIEeCTh JIeT, BIpaBe OE3BO3ME3IHO
MI0JI30BAThCA MPEAOCTABICHHBIM UM HUMYIIIECTBOM, IPUHUMATh MOJAPKHU U T. I1.;

e CHENKM IO  pPacHOpsDKEHUI0  CPEACTBAaMM,  IPEJOCTAaBIECHHBIMU  3aKOHHBIM
MPEACTABUTENIEM WA C COTJIACUsl MOCIEIHEr0 TPEThUM JIMLIOM I ONPENEICHHOMN LeNn
WIH 17151 CBOOOHOTO pacmopsbKeHus. DTo TpeboBanue, chopMynrpoBaHHOE B 1. 2 CT. 28
I'K, o3Hagaer, 4yTO MaJOJETHUE NETH MOTYT IOJy4YaThb TaK Ha3bIBAEMbIE KApPMAHHBIC
JNEHbI'M W pPacXoJoBaTh WX HA MEJKWE TOKYNKH (WUTPYIIKH, MUChMEHHBIC
MPUHAJJISKHOCTH, KHUTHU U T. 11.). Ho eciu 1eHbru uM naroT He poAuTeNH (yCHIHOBUTENH,
OTEKYHBI, IPUEMHBIC POJUTEIH, POJICTBEHHUKH), a MOCTOPOHHHE JHIA, TpedyeTcs
corjiacye Ha MX IMOJIyueHHE 3aKOHHOTO MpeACTaBUTENs peOeHKa.

Takum oOpa3oM, 3a MaJOJNETHHX TOYTH BCE CHCIKM COBEPIIAIOT HUX POJUTENH,
YCBIHOBHUTEIIH, OTIEKYHBI, IEUCTBYs OT UMEHHU pedeHka. UTo ke KacaeTcs IeTeid B Bo3pacTe 10 6
aer, o 'K P® He Hamenser ux /aeecrioCOOHOCTHIO BOBCE, a MOTOMY MX HMYIIECTBEHHBIMH
IIpaBaMU MOJHOCTBIO PACHOPSKAIOTCS POJUTENN WM 3aMEHSIONIME HUX JIMLA 32 UCKIIOYEHHUEM
CJIy4aeB, KOT/Ia IIpaBa 3aKOHHBIX MPEACTaBUTENCH peOCHKA OTPaHUYNBAIOTCS 3aKOHOM.

CrnenoBaTenbHO, PACIOPSKEHUE HECOBEPIICHHOJIETHUMH CBOMMHM HMMYLIECTBEHHBIMU
npaBamu pernamentupyercs ['K mocratouno monpo6no. Ho oOpareHne 3a mOMOIIBIO 3aKOHA
CTAaHOBUTCA HEOOXOIMMBIM JIMIIb B KOH(JIUKTHBIX CHUTYyallUiX, KOTJa HapylIaloTcs
B3aMMOOTHOILIECHHS CTaplIero M MIAAIIETO IMOKOJeHHH. YUTO ke KacaeTrcsi MMYIIECTBEHHOMN
OTBETCTBEHHOCTH I10 CIIEJIKAM MaJIOJETHErO, TO OHA BO3Jaraercs Ha pOJUTENEH B COOTBETCTBUU
cn. 3 cr. 28 'K PO.

Vka3zaHneM Ha TO, KaK OCYLIECTBISETCA paCIOpSHKEHUE HMYIIECTBEHHBIMU IPaBaMHU
pebenka, 'K P® He orpanuumBaercs. [lpupaBHuBas poauteneil, 0Os3aHHBIX 3alIUIATh U
MMYIIIECTBEHHBIC TTpaBa CBOETO pedeHka, K omekyHaM (moreuutensim), ['K B ct. 37 moapobHO
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perIaMeHTHPYET BOMPOCHI, CBSA3aHHBIE C PACIOPSDKEHUEM JO0XOJaMU HECOBEPIICHHOJETHETO,
OTUYXKJCHHEM MNpPHUHAJJISKAIIEr0 eMy UMYIIecTBa IyTeM oOMeHa, JapeHus u T.n1. B mrobom
Cly4ae caMH DPOJHMTENM HE BIPaBE COBEPIIATh CIEIKH CO CBOMMH HECOBEPIICHHOJETHUMU
NEThbMH, 32 UCKJIFOUEHUEM JTapeHHs UM O€3BO3ME3THOTO MOJIb30BAHMUS.

O060011ast cka3aHHOE OTHOCUTEIHHO UMYIIECTBEHHBIX MPAaB HECOBEPIICHHOIETHUX JETEH, HA0
ckazatb, yTo 1. 4 cr. 60 CK P® BbIgENseT B KayecTBE CAMOCTOATEIBHOTO CIIECAYIOIIECe
nojoxenue: «PeGeHOK He UMeeT MpaBa COOCTBEHHOCTH Ha UMYILECTBO POAUTENEH, pOIUTENN HE
UMEIOT TpaBa COOCTBEHHOCTH Ha HWMYIIECTBO peOeHkay. JleBW3 MogoOHOro poja KOHEYHO
OCTaeTcsl JeKjapanueil Mpu HOPMAaTbHBIX, OCCKOH(MIMKTHBIX OTHOIICHHUSX POIUTENICH M HX
HECOBEPIICHHONETHUX JeTeil. UTo e kacaercs KOH(MIMKTOB IO 3TOMY MOBOAY, TO MPU HX
paszpemieHnn npuxoaurcs nonb3oBarbes npasunamu 'K mw CK. Cpemm npasui,
npexycMoTpeHHbIX B CK P®D, ecTh u Takue, KOTOpbIE IpeIHA3HAYEHBI JIJIsT 0OCOOBIX ciy4aeB. Tak,
B coorBercTBUM ¢ 1. 5 cT. 38 CK P® npu pasgene oOmiero MMymecTBa CyNpyros BeIIH,
NPUOOpPETEHHbIE UCKIIOYUTENBbHO IS YAOBIETBOPEHHUS MOTPEOHOCTEH HECOBEPIIEHHOJIETHUX
nereit  (omexnga, oOOyBb, IIKOJNBHBIE U CIOPTUBHBIE MPHHAICKHOCTH, MY3bIKaIbHBIC
WHCTPYMEHTBHI, JIeTCKas OuOnmoreka W 1p.), pa3dely He TMOIJIeKaT W TepemaroTcs 0e3
KOMIIEHCAIIMK TOMY M3 CYIPYTOB, C KOTOPHIM MPOXHBAIOT IETH. A BKJIAJbl, BHECCHHBIC
CyIpyraMu 3a cueT OOLIero MMYIIECTBa CYNPYroB Ha UMs HUX OOLIMX HECOBEPIICHHOJETHHUX
JETe, CUYNTAIOTCS MPUHAJICKAIINME ITHM JETSIM U HE YYHTHIBAIOTCS TPU pasfese OoOIIero
uMylecTBa cynpyros. MmyiecTBo aereil HE MOXeT ObITh MPEIMETOM OpavHOIo JI0TrOBOpA.
Kpome Toro, cyn BIpaBe OTCTYNMUTH OT Hadaja paBEHCTBA JOJIEH CYNMPYroB B UX HMYIIECTBE
UCXOJISl U3 UHTEPECOB HECOBEPIICHHOJIETHUX JETEH.

[TockonbKy ceMeiHBbIE OTHOIIEHUS WMYIIECTBEHHOTO XapaKTepa TECHO MNEPEeIIeTaroTCs C
TEMHU OTHOILIEHUSMH, KoTopble perynupytorcs ['K, He uckimoyaercs cuTyaius, KOrja poanuTenu
U JICTH CTaHOBATCS oOOJIajaTeasiMu oOmeld COOCTBEHHOCTH (JIOJCBOH WMIIM COBMECTHOM),
HampuMep, OpU TMOJYYeHHH TMoJapkKa, MpeJHa3HAYEHHOro KakK JUIsi B3pOCHBIX, TakK M I
HECOBEPIIICHHOJIETHUX YJIEHOB CEMbH, HACIIE/ICTBA 0€3 BBIJICICHUS HACIEACTBCHHBIX JOJCH, MpH
MOKYTIKE BeIled 3a CYEeT 3TUX CPEACTB U T, M. Torja BiajaeHue, MOJIb30BAaHUE U PacIOpsLKEHUE
3TUM UMYILECTBOM OCYILECTBISAETCS B COOTBETCTBUHU €O cT. 244-255 I'K u ct. 69 CK PO.

Bormpocs! i1 caMOKOHTPOJIA
1. Kakwue umyniecTBeHHbBIE ITpaBa UMeET PeOCHOK?
2. PackpoiiTe mpaBo Ha MOJy4YeHUE COJePKAHUS peOCHKaA.

Tema 5. AllMMeHTHBIe 00513aTeIbLCTBA CYNPYIOB M ObIBIIMX CYNIPYIOB
Bonpoc 1. AlMMeHTHBIE 00513aTeJILCTBA CYNIPYTOB

CemeifHOe 3aKOHOJATENBCTBO MPEAYCMATPUBAET OOS3aHHOCTH CYIPYTOB MaTepHUaTbHO
NOJIEP)KUBATh IPYT Apyra B TeueHue Opaka. [Ipy HOpMaabHBIX OTHOLICHHUSAX B CEMbE HUKAKUX
po0JIeM ¢ MpeloCTaBICHUEM APYT APYry CPEJCTB y CYNpyros He Bo3HuKaeT. Hepenko cynpyru
JOOPOBOJILHO OKAa3bIBAIOT JPYT JPYry IMOMOIIb HE TOJBKO B CIy4asX, KOTJAa OJUH W3 HHUX
SBIISICTCS HY>KIAIOIUMCS M HETPYIOCIIOCOOHBIM, HO U MPU OTCYTCTBHUHM 3THUX OOCTOSATENHCTB.
OOBIYHO CYNPYrH HE 3aKJIIOYal0T HUKAKMX CHENHAIbHBIX COMIALIEHWH O MpPeAOCTaBICHUU
cpeactB. OAHAKO MpPHU BO3HUKHOBEHMM TaKOM HEOOXOJMMOCTH CYNPYrd BIPaBE 3aKJIIOYUTH
corJialieHue o0 yrjare ajJlMMEHTOB. Takoe corjalieHHe MOXKET OBITh BKIIOYEHO B OpauHBIH
JIOTOBOpP WJIM CYILECTBOBAaTh B KAaueCTBE CAMOCTOSITEIBHOTO AJIMMEHTHOIO COIJIALIECHMS.

3HaUYeHHE 3THUX COTJIAIICHHI OIpEACIACTCA TEM, UTO C UX IMOMOIIBIO MOXKHO IPEAYCMOTPETH



40
NpaBO Ha AJUMEHTHI CYNpyra, KOTOPHIA HE MPaBOMOYEH TPeOOBaTh aJTUMEHTHI B CYACOHOM
nopsiike. AJIMMEHTBHl 10 COIJIAIIEHWIO MOTYT BBIIIJIAYUBATHCS TPYAOCHOCOOHOMY CYMpPYTY,
HaIpUMep B Cllydae, KOrJa OH OCTaBUJ padOTy WM HE 3aBEpIINI CBOE 00pa3oBaHue, IJsl TOTO
yTOOBI IICIMKOM TIOCBATHTH ce0s1 cembe. HeoOs3aTenpbHO TIpW  yIiaTe aJuMEHTOB IIO
COTJIAIICHUIO MEXIYy CYNpyraMH W HallM4he HYXJTaeMOCTH B MarepuajibHOW momomu. boiee
BBICOKUM, UYCM IIPpU B3BICKAHHU AJIMMCHTOB B Cy,Z[CGHOM MopsAAKEe, MOKCT 6I>ITB H pasMep
QIMMEHTOB. B w4acTHOCTH, B COTJAlICHMH MOXET OBITh OrOBOPEHO NPaBO CyIpyra Ha
COXpaHEHHE TOTO YPOBHS JKW3HH, KOTOPBIH OH MMeN 10 pa3Boaa. Mcxons w3 OyKBaJbHOTO
TOJIKOBaHHS HOpM CeMeHOro Ko/ekca, pakTHIECKUe CYpYyrd He MMEIOT TpaBa Ha 3aKIF0UeHHUE
AJIMMCHTHOTO COIIallICHUA, OJHAKO IMPCACTABIISICTCA, YTO €CJIM TAKOC COIJIAICHUC 6YI[CT nMu
3aKJIIFOYCHO, €TI0 CICAYCT MPU3HATH HeﬁCTBHTeHBHBIM U NPUMCHATH K HCMY HOPMBEIL CEMENHOro
3aKOHOJIATEIHCTBA B TIOPSIIKE aHAJIOTHUH 3aKOHA.

Ecnu cynpyru He mpenocTaBisifoT APYyry, APYTY MOMOIIs U MEXAY HUMHU HE 3aKITFOUEHO
coryiameHue o0 yrjare ajJlMMEHTOB, NMPH HAJTUYUU MPEIYCMOTPEHHBIX 3aKOHOM OCHOBaHHM
CYIIPYT BIIpaBe OOPATUTHCS B CYJ C HICKOM O B3BICKAHUU aTMMEHTOB. J{Jis1 B3bICKAHUS aTAMEHTOB
B CyaeOHOM TpsAKe HEOOXOJAMMO HaJWYHMe CIEAYIOIHNX HOPUINYECKUX (AKTOB: CYIPYTd
JIOJDKHBI COCTOSATh B 3apErMCTPUPOBAHHOM Opake; Mo o0ImeMy MpaBuily CYIPYT, TPEOYIOIIHA
QIMMEHTBHI, JOJDKEH OBITh HETPYJOCHOCOOHBIM M HYKIAThCSI B MaTEPUAIBHON TIOMOIIH; CYIIPYT,
VIUTAYUBAIONINA ~ QJIMMEHTHI, JOJDKEH 00JIajaTh HEOOXOMUMBIMH CpPEACTBAMH I HX
IPEOCTABIICHHUS.

Hamnume 3aperucTpupoBaHHOTO Opaka SBISETCS HEOOXOTUMBIM OCHOBAaHUEM ISt
B3bICKaHHUsA  aJIMMCHTOB. dakTnueckue Cynpyru HE3aBUCUMO OT HPOAOJIKHUTCIBHOCTH
COBMECTHOM H3HM HE HMMEIOT IpaBa TpeOOBaTh MNPEIOCTABICHUS AJIMMEHTOB B CyAeOHOM
nopsiike. Cynpyra UMEIOT MPaBoO Ha TOJTYYCHUE COACPKaHUS JPYT OT JPyra, MOTOMY YTO Opak
BJICUET BO3HHKHOBEHHE MEXIY HHUMH JIMYHBIX OTHOIICHHH, HEPEIKO JACTalIuX HX Oojee
ONIM3KUMU JPYT JAPYry JIOABMH, Y€M KPOBHBIE POJCTBEHHHKH. JTa CeMeliHas OIU30CTh U
ABJISICTCA MOPAJIBHBIM U IOPUINYCCKUM OCHOBAHUCM HX IIpaBa Ha aJIUMCHTHI. HNmenno B (927018%
JMYHOTO XapaKTepa CBS3H MEXIY CYNpyraMu, WX MpPaBO HA TOJYYCHUE COJACP)KAHHS JOJKHO
OBITh TIOCTABJICHO B 0OJiee TECHYIO 3aBHCHMOCTh OT MX IMOBEICHHS B OTHOIICHHH JPYT IPYTa.
Tak, HemocToHOE MOBEICHHUE CYyNpyra, TPEOYIOIIErO aJMMEHTHI, SBISETCS OCHOBAHUEM IS
OTKa3a OT HUX B3bICKAHUA WX OT'PAHUYCHUA OGHBaHHOCTI/I o mpeaoCTaBJICHUIO COACPIKAHUA
oTpeneIeHHbIM cpokoM. [1o/1 HEeTOCTOMHBIM TIOBEJICHUEM CJIEIyeT IIOHUMATh JIF0ObIe IEHCTBHS,
HE COOTBETCTBYIOIIME OONICPU3HAHHBIM MOpAJBHBIM HOpMaM. He wMeeT 3HauYeHHS,

IPOTUBONIPAaBHBl OHUM WM HeT. [IpuMmepaMu  HEIOCTOMHOrO  IIOBEIEHHS  SIBISETCS
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3JI0yNOTPeOJCHUE CNUPTHBIMM HAlUTKaMU WIM HAPKOTHUYECKHMMM BEIECTBAMHU, OCKOpOJICHHE
JPYroro Cynpyra, XyJIuraHcKue 1eHCTBUS.

HyxnaeMocTh 1 HETPYIOCIIOCOOHOCTh CYNpyra, TPEeOYIOIIEro aAIMMEHTHI, ONpeaeseTcs
TaK e, Kak ¥ BO BCEX MHBIX aIMMEHTHBIX oOs3arenbcTBax. He mmeer 3HadeHus, cTain cynpyr
HYXJAIOUIMMCA U HETPYAOCHOCOOHBIM B IepHoj Opaka WM A0 ero 3akitodeHus. OOHako B
coorBercTBUM co cTatbeil 92 CK, ecnum HeTpynOCIOCOOHOCTh BO3HHUKJIA B pe3yJbTare
37I0YMOTPEOJICHUST  CYNPYroM, MPETEHAYIOIIMM Ha alUMEHTbl, CIHUPTHBIMH HAlUTKaMH,
HapKOTHMYECKMMH  BEIIECTBAMM WJIM B pE3yjlbTaTe€ COBEPUIEHUS MM  YMBIIUIEHHOTO
IPECTYIUIEHUS, 3TO MOXET IOCIYKUTh OCHOBAaHUEM [yl OCBOOOXKIEHHS JIPYroro cympyra ot
0053aHHOCTH TIO cojJiepX)aHui0 Takoro jmna. Cyj BOpaBe TakkKe OTPaAaHUYUTHh B 3TOM Ciydae
BBIIJIATy aJIMMEHTOB ONPEAEIEHHBIM CPOKOM.

Heo6xoanMocTh HaIM4Ms JOCTATOYHBIX CPEACTB y CyNpyra-IiareiblliuKa, yKa3bIBaeT Ha
TO, YTO CYNpPYTH, B OTJIMYME OT POAUTENIEH U AeTell, 00s3aHbl coaepkaTh JIpyr Apyra, TOJIbKO
€CIIM OHM B COCTOSIHUM 3TO clenath. Cynpyru He CBsi3aHbl MEX1y coO0O# y3amMM pojCTBa, UX
OMM30CTh, Kak yXe OTMEYalloCh, OIpPENENeTCs TOJBKO JIMYHBIMH  OTHOIICHUSIMH,
CKJIaJbIBAIOLIMMHCA MEX1y HUMU. B Hamie Bpems, Korja ypoBeHb Pa3BOJOB BECbMa BBICOK,
HEJb3sl TOBOPUTh O TMOXHM3HEHHOM CBA3M MeXIy cynpyramu. MHorzma 3To Moryt ObITh OYEHBb
IPOYHbIE M TPOAODKUTEIbHBIE OTHOLIEHWS, B JPYrUX CIy4asX OHHU SIBJISIOTCS BeCbMa
MIOBEPXHOCTHBIMU U KPAaTKOBPEMEHHBIMH. B HOpManbHON ceMbe CYyNpyrd OOBIYHO ACTAT MEKIY
co0oli Bce, 4TO OHU UMEIOT, HE3aBUCUMO OT TOr'0, JOCTATOYHO 3TUX cpeacTB WK HeT. Cam (akt
oOpalieHus B ¢yl ¢ TpeOOBaHUEM O B3BICKAHUM AIMMEHTOB, KaK IIPABUJIO, YKa3bIBAa€T Ha TO, YTO
CeMbsl HaXOAMUTCS Ha TPaHM pacmajia, U ObUIO Obl HECTIpaBEIIMBO 005S3aTh OAHOTO U3 CYNPYIOB
BBIIVIAYMBATh B 3TOM CIIydae aJJUMEHTBI, €CIIM OH HE PaclojlaraeT JOCTaTOYHBIMHU CPEJICTBAMU U
caM OKa)KeTCsl HY KJIalOIIMMCs B PE3YJIbTaTe BHIIIAThl AIMMEHTOB. [103TOMY B JaHHON cUTyaluu
QIMMEHTBI MPUCYKIAIOTCS, TOJIBKO €CIM CYNPYI-IUIATENbIIMK B COCTOSIHUU HMX INPEIOCTAaBUTh.
[lon HamuumeMm cpencTB, HEOOXOAMMBIX IJISi YIUIAThl AJIWMEHTOB, CIEAyeT NMOHHMMAaTh TaKOM
YPOBEHb O0ECIIEYEeHHOCTH, MpPU KOTOPOM IUIATEIBINUK IIOCJIE BBIIUIATHl AJMMEHTOB CaM
OKa)KkeTCsl 00eCIIeUeHHBIM B pa3Mepe He MEHee ITPOKUTOYHOT0O MUHUMYMa.

PazMep anmuMeHTOB, MPeAOCTABIAEMBIX HETPYAOCHOCOOHOMY HYXKAAIOLIEMYCS CYNpPYTY,
onpezensercs B coorserctBun ¢ npaswiaMu cratbu 91 CK. Cyn pykoBOICTBYeTCS IPHU 3TOM
MaTepHaJbHBIM U CEeMEHHBIM IOJIO)KEHHEM CTOPOH M MHBIMH 3aCIy)KHBAIOIIMMU BHUMAaHMS
oOcTosTenbcTBaMU. CeMeiliHOe NOJO0XKEHHE CTOPOH XapaKTepU3yeTcsl HaJHMuueM Y CYIpYroB
OJM3KUX POJCTBEHHHUKOB, KOTOPBIM OHM JOJDKHBI IPENOCTaBIATh COJACpXKAHUE M, C APYrou
CTOPOHBI, JIMI, OT KOTOPBIX HETPYAOCIHOCOOHBIM HYXIAIOIIMKCS CYyNpyr BOpaBe TpeOoBaTh

QIMMEHTHI. AJIMMEHTHBIE OO0S3aHHOCTH CYNPYrOB TaK e, KaK 00s3aTeNbCTBA POJUTENCH U
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JIeTeH, SABISAIOTCSA ATMMEHTHBIMH OOS3aHHOCTSIMU HEpBOW ouepenn. DTO 3HAYMT, YTO MPABO HA
NOJIy4eHHE aJTMMEHTOB OT CYNpYyra HE 3aBHCUT OT HAIWYHS APYTUX aTMUMEHTHOOOS3aHHBIX JIUI.
OpHako eciiy y mojy4aresst aIdMEHTOB €CTh POAMUTENN UM COBEPILIECHHOIETHUE JETH, KOTOpPbIE
TaKoke 00s3aHBI IMPEIOCTABIATE €My COJEpXKAaHUE, 3TO OOCTOATENLCTBO BIMSAET Ha pasMmep
anuMenToB. Korna peus ueT o ceMeHHOM ITOJIOKEHNH TIJIaTeNbIINKA ATUMEHTOB, IPHHUMAIOTCS
B pacyeT JIMIIb JIMIA, KOTOPHIM OH MO 3aKOHY 00f3aH MpPEeAOoCTaBIATH cojaepkaHue. Jlumo,
00513aHHOE TUIATUTHh AJTMMEHTHI, IPU3HACTCS 00JaalONIMM JOCTAaTOYHBIMU CPEICTBAMHU, €CIH Y
HETO OCTAIOTCSA JOXOIBI B pa3Mepe MPOKUTOYHOTO MUHHMYMa IOCIE BBHIIIIATHl aJMMEHTOB HE
TOJBKO CYIPYTY, HO M BCEM MHBIM JINI[aM, KOTOPBIX OH COJICP)KUT Ha OCHOBAHWH PEIICHUS Cyna
WK B J00pOBONBHOM Tmopsiake. Eciu mimaTenpIIMK aluMEHTOB BBHIIJIAYMBACT COJCpPIKAHHE
NOOPOBOJIPHO HAa OCHOBAHMHU COTJIALICHUS WIM 0€3 TaKOBOIO, B ATOM Cllydae, IO Hallemy
MHEHUIO, JOJDKHBI YYHTBHIBATHCS TOJNBKO JIMIA, KOTOPHIM OH O0S3aH IJIATHUTHh AJIUMEHTHI IO
3aKOHY U KOTOpBIE (PAKTHUECKH HAXOMAATCS Ha €ro WKAWBEHHHU. VHaue BO3ZMOXKHO 3aK/IIOYCHHUE
(PMKTHUBHOTO COTJIAIIEHUS, HAIPUMEDP O COJAEP’KAaHUH TPYAOCIOCOOHBIX POJUTENCH, TOIBKO IS
TOTO, YTOOBI MPEICTABUTh MATEPUAILHOE IOJIOKEHUE IUIATENBIIMKA B 3HAYUTEIBHO XYHALIEM
CBETE, YeM OHO €CTh Ha CaMOM JIeJIe.

VYyer MaTepHaIbHOTO TIIOJIOKEHHS CTOPOH IIPEATIONIaraeT COMOCTaBJICHHE YPOBHS
JIOXOJIOB TIOJIyyaTessl M IUIaTeNbIIuKa aauMeHToB. Cynpyru Jake B HEpUOJ CYLIECTBOBAHHS
Opaka He MOTyT TpeOOBaTh B MPUHYIUTEILHOM MOPSIKE TOTO, YTOOBI IpYTroi Cynpyr o0ecneym
UM TOT K€ YPOBEHbB JKU3HH, KOTOPHII OH nMeeT caM. [Ipn HOpMasbHBIX OTHOIIEHUSIX B CEMbE 3TO
IPOUCXOIUT caMo co00i. BO3M0OXHO BKITIOUEHHE TAKOTO YCIOBHS U B ATMMEHTHOE COTJIAIICHHE.
OpnHako, eciu Cynpyr, UMEIOIINIA BEICOKUN YPOBEHB J0XO0B, HE KelaeT COEPKaTh B POCKOIIN
JPyroro Cyrnpyra, HocjeIHuil He BIpaBe MpeTeH10BaTh Ha 3T0. [Ipu Ha3HAYeHUN AITMMEHTOB CYJ
JIOJDKEH TIPEeKAE BCEro HCXOIUTh, €CIM 3TO MO3BOJIIOT CPEACTBA APYroro Cympyra, M3
o0ecrieueHNs HYXIAIOIIEMYCsl CYNpYyry MPOKHTOYHOTO MUHHMMyMa. Ecim oguH n3 cympyros
SBIISICTCS BeChbMa OOECIIEYCHHBIM, CyMMa aJIMMEHTOB MOXET NPEBBIIIATh MPOKUTOYHBIN
MUHUMYM. BBIHOCS Takoe pelieHue, cyl JODKEH YYMTHIBATH MPOAOJDKHUTEIBHOCTH Opaka,
BO3pAcT, COCTOSIHAE 3I0pOBbS CYINpYyra-mojydaresis W HHbBIC 3aCIy)KUBAIONIMEe BHUMAHUS
00CTOSTENILCTBA.

[IpaBo Ha MONy4YeHHE COJEPXKAHMUA OT CBOETO CyNpyra MMEET TaKXke KeHa B IMEpUoJ
OEpeMEHHOCTH U B TEUEHHE TpeX JIET ¢ MOMEHTa poXKAeHus oOmiero peOeHka. J[aHHBIN BUA
QIMMEHTHBIX 00S3aTeNbCTB 00JamaeT 3HAUYMTENbHOW crnenudukoi. [Ipexne Bcero, WHBIMH
SBJISIIOTCSI OCHOBAHMS €ro BOSHUKHOBEHUS. B cocTaB ropuandeckux (HakToB, HOPOKIAAIOMINX 3TH

00s3aTeNIbCTBA  BXOJAT: HAIMYME MEXIY CyHOpyramMd 3aperucTpupoBaHHOro  Opaka,
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OEpEeMEHHOCTD KEHBI OT OTBETYMKA WJIM BOCIIUTAHUE €10 OOIIero pedeHka, He JTOCTUTIIIETO TPeX
JIeT; HATUYKME Y OTBETYHKA IOCTATOYHBIX CPEJICTB.

HyxnaemocTh 1 HETPYIOCTIOCOOHOCTh B JAHHOM cliydae He yrmoMuHatoTcs. O3HadaeT i
3TO, YTO B JJAHHOM CJIy4yae OHM HE MMEIOT HUKAKOro 3Ha4eHuA? IDTo He coBceM Tak. C TOUKHU
3peHUsI TPYJOBOTO 3aKOHOAATENIbCTBA JKEHIIMHA OOBIYHO CTAHOBHUTCS HETPYAOCIIOCOOHOMN
TOJILKO B MOCJIETHUE MecsIbl OepeMeHHOCTH. OTHAKO B TEYEHHE BCETO MepHroja OepeMEeHHOCTH
€€ TPYIOCHOCOOHOCTh TOCTENEHHO MOHIKAETCS, YTO, B YACTHOCTH, MOXET MPHUBECTH K
HEO0OXOIMMOCTH OCBOOOXK/ICHHUS €€ OT paOOThI B CBSI3M C BPEMEHHOM HETPYIOCITOCOOHOCTHIO HITH
0e3 coxpaHeHus couepkaHus. I To m Apyroe oTpaxkaercs Ha ypoBHE ee M0xomoB. [locme
pOXIeHUS peOeHKa TPYAOCIOCOOHOCTh, KaK MPABUJIO, BOCCTAHABIIUBACTCS yiKE Yepe3 HECKOIBKO
MmecsieB. Ho Hanmuune peGeHKa B BO3pACTe JI0 TPEX JIET SBIISETCS CEPhE3HBIM MPEMSTCTBUEM IS
paboThl. YUWTHIBas, YTO MAaTEPUHCKUN YXOJI, HECCOMHEHHO, MPEANOYTHTENIbHEE i1 peOCHKa B
ATOT TIEPUOJ, YeM IOMEIICHHUE €ro B JCTCKOE YUPEKIEHWEe, OCTaBlIeHHEe PabOThI B IIENIX
OCYIIECTBIICHUSI TAaKOTO yXOJa JIOJDKHO TMOOIIPSIThCS CEMEHHBIM  3aKOHOAATEIHCTBOM.
HebnaronpusiTHeie MaTepuanbHbIE MMOCIEICTBUS, CBI3aHHBIC C TEM, YTO JKEHIIIMHA HE MOITyJaeT
B OTOT MEPUOJ I0X0Ja WM OH 3HAYUTEIHPHO YMEHBIIACTCS, TOJDKHBI B PAaBHOM Mepe HecTH 00a
cynpyra. [ToaTomy MaTh, yxaxuBarorias 3a peOEHKOM, O€3yCIOBHO, JOJKHA MMETh MPaBO Ha
B3BICKaHHE ATMMEHTOB CO CBOETO MYXKa.

[ToHsiTHE HYXTAE€MOCTH B OOBIYHOM 3HAYCHHH 3TOTO CIIOBA B OTHOIIECHUH OEpEeMEHHOM
JKEHBI U JKCHBI, BOCIIUTBIBAIOIICH peOeHKa A0 TpeX JIeT, TAKXKe, KaK MPaBWIIO, HE TpUMEeHUMO. B
nepuo; OepEeMEHHOCTH JKEHITMHA OOBIYHO paboTaeT J0 TOr0O MOMEHTA, KOrja OHa YXOIHUT B
OTIyCK 0 OepeMeHHOCTH M ponaMm. Bce 3To Bpems 3a Heil coxpansiercss 100 mpoueHTOB
3apaboTKa, W HYXKIAIOIIecs ee Ha3BaTb HEBO3MOXKHO. OJHAKO B 3TO BpeMst y OepeMeHHO
JKEHITUHBI WM Yy KOPMSIIEH MaTepu BO3HHUKAET MHOXXECTBO JOIOJTHHUTEIBHBIX PAcXOJ0B: Ha
0oco0oe THUTaHUE, CHEIUATBHYIO OJEKIY, MEIUIIMHCKYIO IOMOINb, OTABIX. [loTpeOHOCTH B
HECCHHMH TaKUX PACXOJIOB MO3BOJISET TOBOPUTH O HYKIAEMOCTH B CIICIIUATHLHOM 3HAYEHUH ITOTO
cnosa. [TockonmbKy BCE STH PACXOIbl BBI3BAHBI OEPEMEHHOCTHIO W POXKICHHUEM OOIIEro
pebeHka, My Tak)Ke 00s3aH MPUHUMATh B HUX ydacTue. B cBs3u ¢ 3TUM jK€Ha MMEeT MpaBo Ha
QTMMEHTHI OT MYJKa, AK€ €CJIM OHA HE HYXKJIaeTCs B OOBIYHOM 3HAYEHWUHU ATOTO clioBa. Pasmep
QTMMEHTOB TPU OTOM OMpEIeNseTcss OOOCHOBAaHHBIMH TOTPEOHOCTSIMH  KCHIIUHBI U
BO3MOXXHOCTSIMU ee cympyra. OqHaKo HE WCKIIOUEHA CUTYallus, KOTJIa M3-3a HAaXOXICHHS B
OTIyCKe 0€3 COXpaHEHHs COJEPKaHUs B CBSI3M C TUIOXHUM CaMOYYBCTBHEM JKEHIMHA OKAKETCS

HY)KJalolieics U B CPelICTBaX K CYIIECTBOBaHMIO. B 3ToM ciyuyae ee cienyeT NpU3HATH

! Peyro C. U. dakTrdeckre COCTABEI B CHCTEME OPHANYECKHX (GakToB cemeiinoro mpasa // Tp. BIO3H. - M.,
1975.T.41.-C. 115
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HY)XJIAIOIIECHCs B OOBIYHOM 3HAYCHHHM ATOTO CjioBa. PasMmep alMMEHTOB B TaKOW CHUTYallud
JOJKEH OBITh 3HAYUTEIHLHO OOJNbIIE M BKIIOYATh KAaK CPEACTBA U1 yIOBJIETBOPEHUS TEKYIIUX
nOoTpeOHOCTEN, pa3Mep KOTOPBIX OMNpENeNseTcs MO TpaBUiiaM, OMHCAHHBIM BHINIC, TaK U
CpEeICTBa JJIsl YOBIETBOPEHUS MOTPEOHOCTEN B TOMOJHUTENbHBIX pacxonax. [locne poxnenus
pebeHKka W WCTEUEHHUs CpPOoKa OTIyCKa MO0 OEpEeMEHHOCTH W PoJaM MOCOOHEe BBHITLIAYMBACTCS
JKEHIIIMHE TOJBKO JI0 TOCTIKEHUSI peOCHKOM MmoiryTopa JieT. Pasmep ero paBeH MUHUMAIbHOMY
pa3Mepy oriatel TpyAa B PO, 4To MOKET 0Ka3aThCs 3HAUUTEIBHO HUXKE TOTO J0XO0Ja, KOTOPBIN
JKEHIIMHA TMoJTydaja A0 poxkaeHus pedenka. Kpome Toro, MUHMMaIbHBIA pa3Mep OIjiaThl Tpyaa,
[0 OIIEHKaM »SKOHOMHCTOB, TMO-TIPEXKHEMY HIDKE, 4YeM MpPOXKUTOUHbIH MuHuMyM. I[locne
JOCTIDKEHUSI peOEHKOM  TMOJIyTopa JIeT BBIJIaTa TOCOOMS  MpeKpamiaercs BOOOIIE.
CrnenoBarenbHO, C MOMEHTAa OKOHYAHUS BBIIUIATBI MOCOOMS MO OEPEeMEHHOCTH M pojJiaM
JKEHIIMHA SIBIISIETCS HYXJarollelcs B OOBIYHOM MOHMMAaHUU 3TOTO CJIOBA, YTO MPUBOAMT U K
MPUCYKJICHUIO aJJUMEHTOB B TOpa3ao 0ojiee BHICOKOM pa3Mepe.

B HoBoM CemeitHOM KojeKce BIIEpPBbIE MPEYCMOTPEHO MPaBO HA AaJTUMEHTHI CYIPYra,
OCYIIECTBIISIONIETO YXOA 3a o0mmM peOeHKOM-uHBAIUIOM. OCHOBaHUSIMU BO3HUKHOBEHUS
JaHHOTO  BUJA  QJIUMEHTHOrO  00s3aTenbCcTBa  SBJSIIOTCS ~ COCTOSIHUE — CYNPYroB B
3apErUCTPUPOBAHHOM Opake; OCYIIECTBICHHUE CYNPYroM-moiydareiaeM yxoia 3a peOeHKOM-
WHBAJIHUJIOM; HYXJIaeMOCTh JTOTO CYNpyra U HAIWYUE y CYMpyTra-TulaTeibIInKa HeOOXO0IUMBIX
CPEJICTB JIJIsl BBIILIATHI ATUMEHTOB.

[IpaBo Ha anTUMEHTHI BO3HHMKAET, €CIM CYNPYT yXa)XXHBAaeT 32 peOEHKOM-MHBAIHUIOM, HE
JOCTUTIIUAM 18 JIeT, WM 3a COBEPIICHHOJETHUM PEOCHKOM — HWHBAJIUIOM IEPBON TPYIIBI C
neTcTBa. MHBanmuIbl mEepBOW TPYIIBI HE MOTYT CaMU OOCIYXHBATh Ce0S U HYXKIAIOTCS B
MOCTOSIHHOM TIOCTOPOHHEM YXOJIe, MO3TOMY CYNpPYT, OCYILECTBIAIONIMN YXOJ 32 TaKuUM
pebeHKOM, KaK MpaBWJIO, BBIHYXAEH OCTaBUTh paOOTy WM padoTaTh HEMOJHOE Bpems. JTo,
0e3ycII0BHO, OTpa)kaeTcs Ha €ro J0XoAax M Ha ero mpodeccuoHanbHOM Kapbepe. [lockonbky
YXOA 3a JETbMH SBIISCTCS OOS3aHHOCTBIO OOOHMX CYNPYTOB, TO BTOPOH CyNpyr AOJKEH
OPUHUMATh B HEM YyYacTHe WM JUYHO, WM, €CIH 3TO0 Ooree 1enecooOpasHo, MyTeM
MPEIOCTABIICHUSI CPEJCTB Ha COAEpXaHHE IPYroro Cymnpyra, 4rodbl KOMIEHCHPOBaTh €My
MOTEPH, TIOHECEHHBIE B CBSI3U C YXOJ0M 3a peOeHKOM. ['pynna WHBaTUAHOCTH YCTaHABINBAETCS
peOEHKY TOJIBKO MO AOCTHXKEeHHH uM 16 met. JIo 3Toro Bo3pacta BOIPOC O TOM, HYXKIAeTcs
peOEHOK B TIOCTOSTHHOM YXOJI€ WM HET, JOJDKEH PellaThCsl CyI0M Ha OCHOBAHWUU MEIUITMHCKOTO
3aKJIIOUEHUS.

Cynpyr, HpeTeHIyIomMi Ha aTuMEHThl, KaK MpPaBUJIO, SBIAETCS TPYIOCIOCOOHBIM.
OpHako ero BO3MOXHOCTH Pa0OTaTh W TMONydYaTh JOXOJbI CYIIECTBEHHO OTPAaHUYCHBI H3-3a

yXo/J1a 32 peOEHKOM-UHBAIHIOM.
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OnHUM W3 OCHOBaHWI BO3HMKHOBEHUS JAHHOTO AJIMMEHTHOTO O0S3aTENIbCTBA SIBIISCTCS
HYX/IaeMOCTh Cymnpyra-noiyyarens. HyxmaaemocTs MoHMMaeTcst 37ech B OOBIYHOM 3HAuYCHHUH
ATOTO CJI0BA KaK 00ECTIIEUeHHOCTh HUXKE MPOKUTOYHOTO MHHIMYMA.
Pasmep anmMeHTOB ompexmessieTcss Tak JkKe, KaK W B OTHONICHWW HYKIAIOMIETOCS
HETPYIOCTIOCOOHOTO CYyTpyTa.

Bomnpoc 2. AiiuMeHTHbIE 00I3aHHOCTH OBIBIIUX CYNPYroB
VBenuueHue  KOJMYECTBA  pa3BOAOB  JejaeT Oojee  akTyaJdbHOW  mpobiemy

MIPEIOCTABIICHUSI COJEpKaHUS ObIBIIEMY CYMNpYTy IOcie IpekpamieHus Opaka. TeHaeHuus B
9TON 00acTH B PA3IMYHBIX CTPAHAX B IIEJIOM MOXKET OBITh OXapaKTepH30BaHA KaK CTPEMIICHUE
pa3pemuTh BCE BOIPOCH], CBSI3aHHBIE C PACTOPKCHHEM Opaka B TEYCHHE MAaKCHMAalbHO
KOPOTKOTO BPEMEHHM, W PELIUTh NpoOdJeMy COAEpKaHMS HYKIAIOLIErocs Cyrnpyra IyTeM
MIPEIOCTABIICHUSI TBEPAON JEHEKHOM CyMMBI WM TNepepacipeeleHus] UMyIecTBa. ATUMEHTHI
Ha CyNpyra B COOTBETCTBHH C TAKUM IIOJXOJIOM IPEAINOJIaracTcs B3bICKUBATh TOJIBKO B OCOOBIX
CIy4asiX W TPEINOYTUTENIbHO Ha HEMPOIOJDKUTENbHOE BpeMs. TONbKO B HCKIIOYHTEIHHBIX
CUTYallUsX, C YIETOM BO3pacTa, COCTOSHUS 3/10pPOBbS U JIPYTMX OOCTOSTENLCTB, BIUSIOIIUX Ha
CIIOCOOHOCTh cympyra o0OecrieuuBaTh ce0si CpeACcTBaMH K CYIIECTBOBAaHUIO, BO3MOXKHO
MO’KU3HEHHOE B3BICKAHUE ATUMEHTOB.

B Poccuu mporiecc pa3BuUTHSI 3aKOHOAATEIHCTBA O COACPKAHUM OBIBIIETO CYIpyTa e
Heckobko nHave. B K30bCO 1926 roga mpaBo cympyra ma MOJyd4eHHE COAEpKaHUs TMOCie
pa3Bojia ObUIO OrpaHUYeHO OAHUM rojoM. OJHAKO cieayeT MOMHHUTb, YTO OCHOBHOE OTJINYHE
OCHOBaHM{ BO3HMKHOBEHHsI ~QJIMMEHTHBIX 00s3aTeNnbCcTB CympyroB B  Poccunm  oT
CYIIIECTBOBABIINX B OOJILITMHCTBE APYTUX CTPaH, SIBISLIOCH TO, YTO TMOCIE peBotonuu B Poccun
IpaBO Ha aJMMEHTHl BCETJa MPHU3HABAJIOCh TOJBKO 3a HETPYAOCHOCOOHBIM HYXKIAIOIIUMCS
cynpyroM. B 3apy0GexHbIX e cTpaHax TakKoe IPaBO HMEET U TPYAOCHOCOOHBINH CYIIPYT,
KOTOPBI B CHJIy BO3pacTa, yxoja 3a JACTbMH, HEOOXOIUMOCTH MEPEKBATH(PHUKAIIUN H IPYTHX
NOJOOHBIX OOCTOSITENLCTB HE CHOCOOEH caMm 3apadarbiBaTh ceOe Ha XU3Hb. B OCTambHBIX
CIIy4asiX PE30HHO OXHJaTh OT HEr0 BOCCTAHOBIIEHUS CIIOCOOHOCTH caMOro ce0si o0ecreunBarh.
B oTHoOmeHNH HETPYNOCHOCOOHOrO JHIla Takue OKUIaHUsS HepeanucTUyHbl. ClieoBaTeIbHO,
BO3MOJXKHBI JIBa TIyTH peIIeHHs Ppo0ieMbl ero obecrieuenus. [1epBolii myTh — MpeIOCTaBICHUE
€My JIOCTaTOYHBIX CPEJCTB 32 CUET COI[MAIIBLHOTO 00eCIIeUeHHs] — SIBIIETCS, O€3ycloBHO, Ooliee
OPENNOYTUTENbHBIM. BTOpolt mnyTh — BO3JIOKEHHE OOS3aHHOCTHM 1O  COJEP>KaHUIO
HETPYAOCIOCOOHOIO JINIa Ha OBIBILIErO CyImpyra — BpsiJ JIM MOKHO Ha3BaTh cripaBeaauBbiM. C
1969 roma B Poccun mpeanpuHUMANach MOMBITKA COYETAaHUS O0OOUX CIIOCOOOB PEIIEeHUs ITON
npo6siemsl. C ogHol ctoponbl, KobC 1969 npenoctapisiin HETpYI0CIOCOOHOMY HYKIAIOMIEMYCS

CYNpyry MOXXKM3HEHHOE NpPaBO Ha MOJY4YEHHE allMMEHTOB OT ObiBmiero cympyra. C apyroi
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CTOPOHBI, MPOUCXOINIIO TTOCTEIIEHHOE YBEIMUYEHUE pa3Mepa MEeHCU U pacllupeHHue Kpyra JIUIl,
UMEIOIMX TpaBO Ma HMX MoiydyeHue. Henmb3st cka3zaTh, 4TO pa3Mep O3TUX TNEHCUH ObLI
JOCTaTOYHbIM JUIs OOEeCIeYeHHs JOCTOWHBIX YCIIOBHHM CYyIIECTBOBAaHHUS, HO IIOCKOJBKY
JKU3HEHHBIM ypOBEHb HAceJeHHsS B LIeJIOM ObUI BeCcbMa HHU3KHM, 3TH JIMIa HE MpPU3HABAIIMCH
Hy)KIaromuMucs. TakuMm 00pa3oM, MPOUCXOAMIIO COKpallleHWe KOJIMYECTBE JIMI, HMEBIINX
paBo TPeOOBATh ATUMEHTHI OT OBIBILIETO CYIIPYTa.

C wu3MeHeHHEM SKOHOMHYECKOH CHUTyallud B CTpaHE pa3pblB MEXAY YPOBHEM
o0ecrieueHns: HETPYJOCTOCOOHBIX 3a CUeT MEHCHM M MOCOOMH M MPONKUTOYHBIM MHUHUMYMOM
CYILIECTBEHHO BO3pOC. OTO MPHUBEIO K TOMY, YTO AJIMMEHTHl NpUOOpETaloT Bce OoJbliee
3HaUEHUE B Ka4yeCTBE MOTOJHUTEIHLHOTO HCTOYHHMKA JOXOJa ISl 3TOH KaTErOpUH TpaXKIaH.
Mexay TeM MOJIOKEHUE OBIBIIMX CYNPYrOB CYIIECTBEHHO OTJIMYAETCS OT MOJOXKEHHUS JHOOBIX
MHBIX CyObEKTOB AIMMEHTHBIX 0053aTeIbCTB. bhIBIINE Cynpyru He ABISIOTCS POJACTBEHHUKAMU
HO OTHOIIEHUIO JAPYT K APYTY M HE CBSI3aHbI 00JIee MEXKy COO0M OOIHOCTRIO CEMEHHOMN KU3HH.
3TO COBEpIIEHHO MOCTOPOHHUE APYT APYTY JIMIIA, U BCE, YTO y HUX €CTh OOIIEro, — 3TO TO, YTO
KOTJa-TO B MPOIIOM, MHOT/Ia MHOTO JIET Ha3ad, OHU COCTOsUIM B Opake. Bosnukaer Bompoc,
JIOCTATOYHO JIM 3TOr0 OCHOBAHUS AJISL TOTO, YTOOBI BO3JOXKHUTH Ha OJHOTO U3 HUX O0S3aHHOCTH
[0 COJEPKAHMIO JIPYroro B T€YeHHE Bcel ero ku3Hu. [IpeacraBnsercsi, 4TO B COBPEMEHHOM
o0IIecTBe ¢ BBICOKUM YPOBHEM pa3BOJOB OTBET JMAOKEH ObITh: “Her”. CyllecTBOBaHUE
QIMMEHTHON O053aHHOCTH B OTHOIIEHUH OBIBILETO CyIpyra Imocjie MpekpaiieHus Opaka, Kak
MPaBUJIO, TEPSET CBOE MOpalibHOE OOOCHOBAaHME, MOCKOJIbKY HUKAKONH JIMYHON CBSI3U MEXKIY
cynmpyramu ©Oosnee Her. Tem He MeHee Takoe 0053aTeNbCTBO MPEIyCMOTPEHO U HOBBIM
CemeitabiM kosiekcoM. [Ipexie Bcero 3To cliesano noToMy, 4To €ro OTMEHa B HACTOSIIEE BpeMs
abCOIIOTHO HECBOEBPEMEHHA.

Cynpyru BrnpaBe BKIIOYHUTH MOJOXKEHUS 00 yIulaTe aJMMEHTOB B Cllydae MpeKpalleHus
Opaka B OpayHBI JOTOBOP WJIM 3aKIIOYUTH 00 3TOM OTIEIHHOE AJTMMEHTHOE COTJIAIICHHE B
nepuoj Opaka Wi B MOMEHT pa3Boja. B TakoM COTTAllIEeHWH OHU BIPABE PEIIUTH BOMPOCHI
IpPEJOCTaBICHUS]  COACPXKAaHUSL 1O CBOEMY YCMOTPEHHIO. B 4YacTHOCTH, BO3MOXKHO
IpEeyCMOTPETh, YTO IMpPaBO Ha aJIMMEHTHl OyAeT HMeTh OBIBIIMN CYNpyr, KOTOPBHIA He
IpaBOMOYEH TpeOoBaTh coaep)kaHUsl B cylneOHOM mopsake. Hampumep, oauH U3 Cympyros
MO>KET Ha OCHOBaHHUH COTJIAIIICHHS MTOTYYHUTh MIPABO HA ATMMEHTHI B Cllydae MpeKpaiieHus opaka
HE3aBUCHMO OT TOTO, SIBJISIETCS OH HETPYIOCIIOCOOHBIM M HY)KJAIOIIUMCS MM HeT. Bo3MoKHO
3aKJIIOUYEHHUE COTJIAlIEHUs! YIPAaBOMOUYEHHOTO CYNpyra Ha MOJy4yeHHE COJEpKaHus HEe3aBHUCHMO
OT TOT0, B KAKO MOMEHT IOCJIE 3aKJII0UEHHUs Opaka OH cTaj HETPYJOCTIOCOOHBIM.
OO6crosTeNnbCTBA, MPU KOTOPHIX BO3MOXKHO IOJIyYEHHE aJMMEHTOB OT OBIBILErO Cynpyra, Ha

HGpBBIfI B34 MajaO0 4Y€M OTIHYATCA OT O6CTO$IT€JII>CTB, Jarlomux IpaBO Ha AJIMMCHTLL



47
cympyraMm, He pacroprimmM Opak. I B TOM U B Apyrom ciiydae YIpaBOMOYEHHBIM JIMIIOM
SBIISICTCS HETPYJAOCHOCOOHBIM HYXIAIOIIUKCSA CYyNpyr; *XeHa B IMEpuoja OepeMEeHHOCTH U B
TEYEHHUE TpexX JIeT ToCie pOXKACHUS oOmiero pebeHKa; HYXIAIOMIUUCS — CYIPYT,
OCYIIECTBIISIOMNKA yX0/ 32 00muM peOGeHKOM-UHBAIHIOM. O0s3aTENbCTBA 110 MPEIOCTABICHUIO
coJiepkaHus ObIBIIEH jKeHE B MEpPHOJ] OEpEMEHHOCTH U 10 UCIOJIHEHUs peOEHKY OJTHOTO roja u
OBIBIIEMY CYIPYTY, OCYLIECTBISIOIIEMY YXOJA 32 PEeOCHKOM-MHBAJIUIOM, JCHCTBUTENBHO HE
OTJIMYAIOTCS OT AJTUMEHTHBIX 0053aTeIbCTB, BOSHUKAIOIIUX MEXY CYIPYTaMu.

OpHako Jpyrue OCHOBAHHS BO3HMKHOBEHHS AJIMMEHTHBIX O00S3aTENIbCTB CYNPYIOB H
OBIBIIUX CYMPYroB pa3iuyHbl. [IpuMeHHUTENBHO K Cympyram, He pacTOpruimMm Opak, HEe HUMeeT
3HAa4YeHHUs, KOTJa MOoJIy4aTeNlb aTMMEHTOB CTaJl HETPYAOCIOCOOHBIM, TOT/Ia KaK OBIBIIMN CYIPYT,
1o o01eMy MpaBUly, UMEET IIPaBO Ha AIMMEHTHI, TOJIBKO €CIIH OH CTaJl HETPYAOCIIOCOOHBIM 10
pacTop)keHus Opaka WM B T€UEHUE OJHOIO Tofa MOocie pacTOpKeHUs Opaka. TO HE O3HAYaeT,
YTO BO3HHUKHOBEHHE HETPYAOCHOCOOHOCTH TOJIKHO OBITH CBSI3aHO C COCTOSIHUEM B Opake WiH
NEHCTBUSAMHU APYroro cymnpyra. AJTUMEHThl — HE CpElCTBA, BBHIIUIAYMBAEMble B BO3MEILCHHUE
IPUYMHEHHOTO Bpena.

[IpyurHBI BO3HMKHOBEHUS HETPYAOCHOCOOHOCTH MOTYT ObITh J0ObIMH. MckioueHue
COCTaBJSIIOT TOJBKO CIIy4ad, KOIJa CYINpYyr CTajl HeTPyIOCHOCOOHBIM B  pe3yibTare
3II0yMOTPEOJICHUsT CIIUPTHBIMUA HANMUTKAMH, HAPKOTHUYECKUMH BEIIECTBAMU WIIU B pPE3yiIbTaTe
COBEpILIEHHs TpecTyIuieHus. Eciin HeTpy1ocnocoOHOCTh BO3HUKIIA TTO3JHEE OJHOTO roja mocie
npekpaieHuss Opaka, MpaBa Ha TOJy4YeHHE COJEp)KaHUA OOBIYHO HE BO3HUKaeT. M3 aToro
MpaBwia CYIIECTBYET OJHO HCKItOUeHHEe. Hyxparomuiicss cynpyr, AOCTUTIINN MEHCHOHHOTO
BO3pacTa B TEUCHHUE IISATH JIET MOCIIE pacTOp KeHUs1 Opaka, MMEeT MpaBo TpeOOBaTh aIMMEHTHI B
CyaeOHOM TIOpsIIKE, €CIM CYNPYTHM COCTOSUIM B Opake JuMTenbHOe Bpems. [lanHas HoOpma
IpHU3BaHa OrPaguTh UHTEPECH TOTO U3 CYNPYTOB, Yallle BCETO KEeHbI, KOTOPbII OCTaBUI paboTy U
MOTEpsUT MPaBO Ha MOJyYE€HUE TPYAOBOM MEHCUH, AL TOTO YTOOBI LEIMKOM IOCBATUTH ceOs
cembe. Ee mpoucxoxxiaenue oOBSICHAETCS TE€M, YTO IO paHee JCUCTBOBABIIEMY IEHCHOHHOMY
3aKOHOJIATENLCTBY, B CIydae pa3BoJa CYNpYr, XOTS U SBISUICS TPYJOCIHOCOOHBIM, HO HE B
COCTOSTHUU OB MPHOOPECTH TPYAOBOM CTa)X, HEOOXOAUMBIN ISl TIOJyYEHUS MIEHCUH, TaK Kak
MUHUMAJbHBIA CTaX JJs MOJY4YeHHs] TPYJOBOW MEHCHUHM COCTaBIsUT MHATH JieT. B Hacrosiiee
BpeMsl Jlake JIMIa, BOOOIIe He MMEIOIIUE TPYIOBOI'O CTaXka, BIPaBe MOIY4aTh COLMAIBHYIO
nercuto. OHAKO MATUIIETHUH CpPOK OblT coxpaHeH B HOBOM Komekce. OObsCHSETCS 3TO TeM,
YTO BO BCEX CIy4yasiX, KOIrJa CYNpyr, He palOoTaBIIMK B TEYEHHE [JIUTEIHLHOTO BPEMEHH,
BBIHYX/ICH CHOBA MPUCTYNUTHh K paboTe B MOXKHUIOM BO3pacTe, 3TO BCErja KpallHe HEraTMBHO
OTpa)kaeTcs Ha pa3Mepe ero IMEeHCHUH. 3aKOH He JaeT yKa3aHUM Ha TO, YTO CUMUTAaeTCs

JIINTCIIbHBIMHU 6pa‘IHBIMI/I oTHOIIEHUSIMH. 1 3TO HE CJ'Iy‘-IElﬁHO. I[aHHOG MMOHATUC MNPOCTO HEC
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MIOJTACTCS )KECTKOMY OTpeneNieHu0. [Ipo1onKITeIhHOCTh OpaKka OLEHNUBACTCS CYJIOM C YI€TOM
KOHKPETHBIX 00cTOsATeNnhCcTB nena. Cyn JOKEeH MPUHUMATh BO BHHUMAaHUE TaKXKe MPUIHHBI
pactopxeHus Opaka u, HalpuMep, TaKoe 00CTOSITEIbCTBO, KaK COCTOSIHUE CYIPYTOB JITUTEIBHOE
BpeMs B (PaKTUUECKUX OpavyHbIX OTHOIICHHSX /IO PErUCTpalnu Opaka.

Pasmep anmMeHTOB, B3BICKUBAaGMBIX Ha COJEp)KaHUE OBIBIIETO CYNpyra, OMpeAesseTcs
TakK e, KaKk B OTHOIICHUHU CYMPYTOB, MPOI0JDKAIONINX OpayHbie OTHOIICHHUS.

HenponomxurenbHOCTh NMPeObIBaHUS CYIIPYTOB B Opake B COOTBETCTBUHU CO CTaTbhel 92
CK MoXeT NOoCIyXUTh U OCHOBAaHUEM JJISi OCBOOOKICHUS IJIATEIIbIINKA OT YIJIaThl AIMMEHTOB
WIA OTPAaHMYCHHS 3TOW OOS3aHHOCTH ONPEICICHHBIM CPOKOM. DTO MPaBWIIO HE MPUMEHHMO B
OTHOILIEHUM CYNPYroB, HE PAaCTOPTIIMX Opak, MOCKOJIbKY MX Opak elle MpoAoJDKAeTCs U He
U3BECTHO, CKOJIbKO BPEMEHH OH MpOoAnuTcs. [Ipu B3BICKAHWW aJIMMEHTOB Ha OBIBIIIETO CyMpyTa
HETPOJIOJKUTEBHOCTh Opaka UrpaeT BeChMa CYIIECTBEHHYIO poJib. HEBO3MOXKHO BO3IIOKUTH HA
CyIpyTa, COCTOSIBIIIETO B Opake ¢ IoyiydaTelieM aJIMMEHTOB OIHH WJIM J[Ba T0/a, 00S3aHHOCTD
COJIep’KaTh €ro B TEUEHHUE ACCITHICTHH. Ecnu mpu IIUTENhHBIX OpayHBIX OTHOIICHUSAX IS
MOYXHO TOBOPHUTH O JHMYHOW CBSI3U MEXKIY CYyNpyramu, Jaiouieil OCHOBaHHWE Ha COXpaHEHHE
QIMMEHTHOTO 00513aTeNLCTBA MTOCIIE Pa3BOA, TO MPH CTOJIb KOPOTKOM CPOKE COBMECTHOM KH3HH
9TO COBEPIICHHO HEMpHeMIIeMO. B Takoil cuTyaluu Cy J0JDKeH MO0 BOOOIIEe 0TKa3aTh B MCKE
O B3BICKAHHH AJMMEHTOB, JTMOO OrPaHUYUTH OOS3aHHOCTH MO YIUIATE AaTUMEHTOB CPOKOM,
COM3MEPHMBIM CO CPOKOM CYILIECTBOBAaHUS Opaka.

Cyn BOpaBe OTKa3aTh BO B3bICKAHHHM aJMMEHTOB WJIM B3bICKaTh WX JIUIIb Ha
HETPOJIOJDKUTEIBEHOE BpEMSsI B CIydae HEJJOCTOWHOTO MOBEICHUs B Opake cymnpyra, TpeOyIoIero
anuMeHToB. HenocroifHoe moBesieHHE B 3TOM Cllyyae TPaKTYyeTCs TaK K€, KaKk U B OTHOILCHHH
HEpa3BEJCHHbIX CYNpPYroB. BecbMa CIIOXHBIM SBISETCA BONPOC O TOM, CUMTAETCAd JIH
HEJIOCTOMHBIM TIOBEJCHHEM CyIpy)Keckas u3MeHa. Poccusi Obputa OZHOW W3 TIEPBBIX CTpaH,
KOTOpasi WCKIIOYMJIA TPET000esIHIEe W3 4YKcia OOCTOSTEIhCTB, WMEIOMIMX 3HAUCHHE IPH
pactopxeHuu Opaka, paszene UMYIIEeCTBa, ONPEACICHUN CyIb0bI 1eTeil. ITo OblI0, 6€3yCIIOBHO,
MPAaBUJIBHBIM M TIPOTPECCHBHBIM pelieHneM mpoonembl. Cympykeckas W3MEHa HE SBIISETCS
NpaBOHAPYIICHUEM, KaK IPaBHJIO, OHA HE IMPOTHBOPEYUT U OOIICTIPU3HAHHBIM MOPAITBHBIM
HopMmaM. CremoBaTeNnbHO, JIMIO, €€ COBEPIIHMBINGE, HEIODKHO MOJBEPraThCs KaKOMY-JIHOO
HAKa3aHWIO WJIM OTPAaHWYEHUI0O B CEMEHHBIX MpaBaxX. OJHAKO B OTHOIIEHWU ATMMEHTHBIX
00s13aTeNbCTB 1e510 00CTOUT crokHee. Eciiu Opak ObLT pacTOprHyT U3-3a HEBEPHOCTH OJIHOTO U3
CYIIPYTOB, 3TO IOYTH BCErla MPUBOAMT K MPEKPAIICHUIO MEXTY CYIPYraMu TOH JIMYHOHN CBSI3H,
KOTOpasi SBJSUIACh MOPAJBHBIM OCHOBAHHMEM JUTSI TIPOJOJDKEHHS CYNICCTBOBAHHS MEXIY HHUMHU

AJIMMCHTHBIX Hp&BOOTHOHIGHHfI.
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ANMMEHTHbBIE OTHOILEHHsI OBIBIIMX CYNPYrOB MPEKPALalOTCs IPU BCTYIUICHUH CYIIPYTa,
MOJTYYalOIIero aJuMEHThI, B HOBBIH Opak. C 3TOro MOMEHTa OH BIIpaBe MOJy4aTh COJEpKAHHE
oT cBoero HoBoro cympyra. OnHako crathsi 120 CK P® cBs3bIBaeT npekpaiieHue mnpaBa Ha
QJIMMEHTHI TOJIBKO C BCTYIUIEHHEM B 3aperucTpupoBaHHbIN Opak. [Ipu OykBaabHOM TOJIKOBaHUU
9TOH HOpPMBI BCTYIUIEHHE NOJydarens B (akTH4ecKue OpauHble OTHOIIEHUS HE BIMSAET Ha
QIMMEHTHOE 0053aTeNbCTBO. DTO MOXKET MPHBECTH K CYIIECTBEHHOMY HApyLICHHIO MPaB
OBIBIIETO CyNpyra, YIUIaYMBAIoOIIEro anuMeHThl. HemoOpocoBecTHBIN MoiyyaTenb alUMEHTOB
MOJKET YMBIIIJIEHHO HE PErucTpUpOBaTh Opak B LEJNAX COXpPAHEHUS IpaBa Ha COJAEpIKaHUE.
[TosToMy K ciy4asiM, KOra CyNpyr, COCTOSIIIUI B (PaKTHYECKMX OpayHbIX OTHOLICHUAX, HE
peructpupyet Opak Ijsi TOro, 4To0bl MPOJOIHKAThH MOJTYYEHUE ATMMEHTOB OT OBIBIIETO CYNpYyra,
Cy[l IOJKEH NpUMEHATH IpaBuiia ctatb 120 CK B nmopsiike aHanoruu 3akoHa.

Tect
1.ITpaBo Ha peAOCTaBIEHUE ATMMEHTOB B CyJIeOHOM MOPSAKE MOSBISAETCS Y CYIPyra TOJIbKO

IIPU HAJIMYUHU CIEAYIOIIUX YCIOBHM:
a) MeXy CyIpyraMy HET COTJIAllIeHHst 00 yIuiaTe aTMMEHTOB;
0) Ipyroi Cynpyr oTKa3ajics 0Ka3aTh MaTepUaTbHYIO TTIOMOIITb;

B) IpyToii cynpyr 061a1aeT HeOOXOUMBIMH JUISI STOTO CPEICTBAMH.

2. BeImiaTa allMiMEHTOB, B3bICKMBAEMBIX B CYICOHOM MOPSIKE TPEKPAIIACTCS:

a) MPU BCTYIJICHUU HETPYOCTIOCOOHOTO HYKAIOIIETOCS B TIOMOIIY OBIBIIIETO CYIIpyra —
NOJTyJaTes alTMMEHTOB B HOBBIH Opak;

0) B CBsI3U C OTKA30M CYIPYTroM, 00si3aHHBIM BBIIIJIAUMBATh aJJMMEHTHI Ha CPOK He 0oJiee 0HOTO
roja,

B) IIPM YCHIHOBJICHHH (YyZ0UepeHNH) peOeHKa, Ha COAEP>KaHUE KOTOPOTO B3bICKUBAIHUCH

AJIMMCHTHI.

3.Kaxkoii cioco0 onpeneneHus pazMepa alTMMEHTOB MPUMEHSIETCSI TPH YCTAHOBJICHUU aJTMMEHTOB
Ha HETPYJO0CTIOCOOHOTO HYKIAIOMIETOCs CYIPYyTra CyI0M:

a) B TBEPJIOM JEHEKHOM CyMMe, BHITIIAUUBAEMOM €KEMECSIUHO;

0) B TBEp/IO# IEHEKHOU CyMMe, BHITNIAYMBACMON €IMHOBPEMEHHO;

B) B JI0JICBOM OTHOIIICHUH K 3apa00TKy IJIATEIBIINKA ATHMEHTOB.

3amaua

Cynpyru KOHOHOBBI COCTOSITH B 3aperucTpupoBaHHoOM Opake 25 sner. B 1998r. 6pak 6bu1
PacTOPTHYT B OpraHax 3alKcH akTOB IpaxaaHckoro cocrosinus. B asrycre 2001r. KonoHoBO#
ucroHWIOCH 55 eT. B centsiope 2001T. ero ObuT MpeabsaBiIeH UCK K OBIBIIEMY MYXKY O
B3BICKAaHHH C HETO AIMMEHTOB B pazMepe 2000 pyOieii exxeMecsiuHo, CChUIAsACh Ha TO, YTO OHA
MOJTy4aeT MEeHCHI0, KOTOpasi B HECKOJIBKO pa3 HIDKE MPOKUTOYHOTO MUHUMYMa. KOHOHOB HCK He
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IpU3HAJ, CCHUIASACH Ha TO, UTO OpaK YK€ 1aBHO PacCTOPTHYT, Y HEro HOBasi CEMbHU U JKE€HA
BOCIIUTBIBAET JIBYXJIETHETO peOEHKa, B CBS3H C YEM OH HE UMEET BO3MOKHOCTHU COAEPIKATh
obIBIIyIO cynpyry. Kakoe pemienue 1omkeH IpuHATh cyn?

Bonpocsl 111 caMOnpoBepKHU

1.ITpu KakuxX yCIOBHSIX OBIBIIME CYIPYTH UMEIOT IPABO HA NOJYYECHUE aTUMEHTOB?
2.Kakue ocHOBaHMsI 1711 OCBOOOKICHUS CYIIPYTOB OT yIJIaThl aAIUMEHTOB npeaycMoTrpenbl CK
P®?

Tema 6. AllMMeHTHBIe 00513aTe/IbLCTBA POAUTe el U AeTeH.
Bonpoc 1. O6s13aHHOCTH poaMTeJIeil 0 COleP:KAHNI0 HeCOBEPIICHHOJIEeTHUX JeTeil

AnUMEHTHBIE 0053aTeNbCTBA POJUTENCH U JIETEH OTHOCATCS K paspsay alTuMEHTHBIX
00s13aTenbCTB MepBoil ouepean. Ponurenu u aetu 00sS3aHBI MPEAOCTABISTh COJEpIKaHUE APYT
JIpYTy HE3aBUCHUMO OT HAJIMYHS Y HUX JPYTUX POACTBEHHUKOB.

OcHoBaHUSAMHI ATUMEHTHOMN 00s13aHHOCTH poauTenen B OTHOLIEHUU
HECOBEPIICHHOJETHUX ACTeH SBISETCA HATMYUE MEXKIY POAUTENIIMH U JACTbMHU POJICTBEHHOU
CBSA3M W HECOBEpIICHHOJeTHEe pebeHka. PebGeHok 1o poctwkenus 18 et cuurtaercs
HETPYAOCIOCOOHBIM, HE3aBUCUMO OT TOro, paboraer OH wiu HeT. M3 »3Toro mpasmiia
YCTaHOBJICHO WCKJIIOUYCHHE, B COOTBETCTBUU C KOTOPBIM OOS3aHHOCTH POJUTENICH IO YIUiaTe
QTMMEHTOB HECOBEPIICHHOJIETHUM JETSM MPEKpaIIaeTcss B Cliydae dSMaHCHUIIAIMU peOeHKa HIIN
NpUOOpPETEHUsI UM TOJTHON J1eeClIOCOOHOCTH IpPH BCTYIUICHHH B Opak B pe3yibTaTe CHHUXKEHUS
Opaunoro Bo3pacrta. [IpmoOperenue monHOW neecriocoOHocTH 10 18-I€THEro Bo3pacTa HE
MPUBOIUT K IPU3HAHUIO TAKOTO PEOCHKA COBEPILIEHHOIIETHUM, OJHAKO B ATUX CIy4asX JIETH, KaK
MPABHUIIO, TPUOOPETAIOT SIKOHOMHUYECKYIO CAMOCTOSATEIBHOCTh, YTO MPUBOAUT K MPEKPAIICHUIO
AIMMEHTHOM 0053aHHOCTH.

OO0s13aHHOCTD pOAMTENEH IO MPEAOCTaBICHUIO COJEP)KAHUS HECOBEPIICHHOJIETHUM
JIeTSIM BO3HUKAET HE3aBUCUMO OT TOT0, HYXAAIOTCA JIETU B MOJYyYEHUU AaJTUMEHTOB WJIU HET.
Poaurenn noimkHBI colep:karh NeTed, HE3aBUCHUMO OT HAJMYHUSl y HUX CPEICTB, JTOCTATOUYHBIX
JUIsL TIpeAOoCTaBiIeHHs] Takoro copaep:xkanus. OOsf3aHHOCTh MO BBIILJIATE AJTMMEHTOB Ha JeTei
HECYT KaK COBEpILEHHOJIETHUE, TaK U HECOBEpILIEHHOJIETHHE poauTenu. He nmeer 3HaueHus
TaKKe, SIBISTFOTCS JIM OHHU TPYAOCIIOCOOHBIMU U 00JIaIAI0T JIH TPAKIAHCKON JIeeCTIOCOOHOCTHIO.

Conepxanue naereii B HOPMAJbHOW CeMbe OCYILECTBIsICTCS N0OpoBoibHO. [Ipu 3TOM
POIUTENHN CaMU OIPEAESIOT MOPSAOK U (OopMy IMPENOCTaBICHUS ACTSIM TaKOro COJEpKaHUS.
OOBIYHO HA JAETEW MPOCTO TPATUTCS OMpeIeieHHAas YacTh CEMEHHOTO OrO/pKeTa M HHKAKHX
CHEIUANIBHBIX JOTOBOPEHHOCTEH MEXIy POAMTENsIMH Ha 3TOT c4eT He Tpebyercs. Ecnmu mo
BOIIPOCY O COAEPKAHUM JIETE MEXKY POAUTENIIMHU BO3HUKAIOT PA3HOIIIACHS WU €CITU POAUTENN

pebeHka pa3onuMch, HauOoOJIee KENATeIbHBIM CIOCOOOM pas3pelieHust CIropa SBISICTCS
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3aKJIIOYEHUE COIalleHus o0 yrjaTe aJuMEeHTOB. B cornameHun OHU MOTYT ONPEIENUTh
pasmep, mopsimok U (opMmy ymiaaTel ATMMEHTOB. BepxHuil mpemen pasMepa aldMEHTOB,
YIUTAYMBAEMBIX IO COTJIAIEHUIO MEXAY POJIUTEISIMHA, HE OTPAaHUYCH, OJHAKO HUKHHUUA Tpesel
orpezeNieH 3aKOHOM. Pa3Mep aJMMEHTOB B 3TOM cliydyae HE MOXET OBITh HHXE TOro, 4TO
pebeHOK Mmomy4u Obl, ecii Obl aTUMEHTHI B3BICKUBAIUCH B CYJACOHOM TOPSIKE HA OCHOBAHUH
cratbi 81 CK P®. Takoe orpaHuueHue MNpeayCMOTPEHO B LEISAX MPEAOTBpaILEHUs
370YyMOTpeOIeH co CcTOpoHBl poauteneid. Ilpum 3aximoueHun cornmamenuss o0 ymjare
QIMMEHTOB Ha peOEeHKa POAUTENH JCHCTBYIOT HE OT CBOEro MMEHH, a OT MMEHU peOeHKa B
KayecTBE €ro 3aKOHHBIX IMpeacTaButTeneil. [103ToMmy Bo3MOXKHA CUTYyalMs, KOT/la OHHM 3aKJII0YaT
COIJIallIeHue, Hapyllaloliee MHTepechl peOeHka. Hampumep, math corjacurcss Ha MOTy4YeHHE
HE3HAYUTEIbHON CYMMBI alMMEHTOB, €CIH OTeIl, C KOTOPHIM OHAa HE XO4YeT MOJJEP>KUBATH
KOHTaKThl, OTKa)KETCs OT MpaBa Ha rocelienue pedenka. M onuH U3 poauteneil 10roBOpuTes
00 yMEHBIIICHUN aJIUMEHTOB B OOMEH Ha MOJydeHHE OOJIbIIEH JOJIU CYIPYKECKOT0 UMYIIECTBA
IIPU €ro paszzerne.

CyOBbekToM TmpaBa Ha TMOJY4YCHHE QJIMMEHTOB, a CIeJ0BaTeNbHO, W CTOPOHOHU
QTMMEHTHOTO COTJIAIICHUS BCeTa sBisieTcs caMm pedeHok. Eciau pebenok He moctur Bo3pacta 14
JIeT, COTJIallIeHHE OT €r0 MMEHU 3aKII0YaeTcs OJHUM U3 POAUTENel Wi onekyHoM. PeGeHok ot
14 mo 18 mer, B cooTBeTcTBUHM cO cTathet 99 CK PO, 3akimouaer coriameHue o0 yruiaTe
QIMMEHTOB C COTJIACHS CBOETO 3aKOHHOTO MPEICTABUTEINS, KOTOPHIM SIBIISICTCS €0 POAUTENb UIH
MOTICYUTEb.

Ecnu pomgutenu He MNpenocTaBifIOT COAEPKAHHMSI CBOMM JIETAM M HE 3aKJIIOYaloT
corJaleHue o0 yruiate aliMEHTOB, CPE/ICTBA Ha CO/IEPIKaHUE JIeTel B3BICKUBAIOTCS B CyZeOHOM
nopsiake. IlpenbsiBieHne HMcKa O B3BICKAHMM ATUMEHTOB SBISETCS OOS3aHHOCTBIO TOTO U3
ponuTenei, ¢ KOTOPBIM IMPOKUBAET PEOCHOK, WM 3aMEHSIONIEr0 ero juna (yChIHOBUTENS,
OMEKyHa, TOMeYuTeNs). OTU JMLa JCHCTBYIOT MPHU B3bICKAHUU AIMMEHTOB KaK 3aKOHHbBIE
npencraButenu pedenka. OTka3aThCs OT MpaBa HAa aTMMEHTHI, MPUHAISKAIIETO PeOCeHKY, OHU
He BIpase. JIro0oe cornaiieHne, HampaBJIeHHOE HA TaKOH OTKa3, SBISETCS HUYTOXHBIM. OIHAKO
Ha IPAaKTHKE BCTPEUYAIOTCS CIydau, KOTJa OHU HEe MPEeIbsABISIOT HCKA O B3bICKAHUU aJTMMEHTOB C
ponutens pebenka. Yarie BCero 3TO BBI3BAHO KEJIAaHUEM MOJHOCTHIO MPEKPATUTH OTHOILIEHUS C
3TUM pPOAMTENIEM TOCie pa3Bofa. B pesymbraTe HapymiaioTcs TNpaBa peOeHKa, KOTOPBIH
JMIIAeTCsl MPUHAMISKAUX €My 10 3aKoHy cpelacTs. [loatomy B nmyHkre 3 crarbu 80 CK P®
MPEyCMOTPEHO MPABUIIO O TOM, YTO IIPU HEMIPEJIOCTABICHUN OJHUM U3 POAMUTENEH colep:KaHus
CBOEMY peOEHKY W HEMNpeObsBICHUH K HEMY HCKa O B3bICKAHHU AalUMEHTOB B CYyJIeOHOM
MOpsIIKe, TaKOW HCK TPEIBSIBISICTCS OpPraHaMU OINEKH U IOMEYUTENhCTBA 1O COOCTBEHHOM

HWHHUIIUATUBC.



52

[Ipu B3bICKaHUU ATMMEHTOB B Cy/I€OHOM IMOPSIIKE pa3Mep alTMMEHTOB, B3bICKHUBAEMbIX Ha
HECOBEPIIEHHOJIETHUX JieTel, mpenycMmoTpeH ctatbeil 81 CK P®. B HoBom CemeliHOM KoJiekce
COXpaHEH TMOPSIOK ONpeAeNeHUs pa3Mepa AJIMMEHTOB B JOJSIX K 3apabOTKy pOAMTEINS,
CyIIECTBYIOIMK B Hamield ctpane ¢ 1936 roma. DTOT crmoco® WMEET CBOM JOCTOMHCTBA W
Henoctarku. C OAHOW CTOPOHBI, OH 3HAYUTEIBHO YIPOINAET IMPOLIECC PACCMOTPEHUs JAelia O
B3bICKAaHMM aMMEHTOB. Ero mnpuMeHeHHe BechbMa LEIecoo0pa3HO B TeX ClydasX, KOI/a
OTBETUMK OTHOCUTCS K KaTerOpUU HACEJIEHUS CO CpPEeJHUMM YPOBHEM Joxozaa. boibmmm
IPEUMYIIECTBOM 3TOrO Crocoda OIpeneseH s pa3Mepa aliMEHTOB SIBJISIETCS U TO, UTO B 3TOM
clydyae OHM HE HYXHIaroTcs B uHAekcanuu. C Ipyrod CTOPOHBI, NMPUMEHEHUE 3TOU CXEMBI
OCTaBJIIET TOPA3/10 MEHbIIE IPOCTOPA VIS yueTa 0OCTOATEIBCTB KaXI0T0 KOHKpETHOro fena. B
CBA3M C OTUM B IPOLECCE PA3BUTUSA CEMEHHOI0 3aKOHOAATENbCTBA OIPEICIICHUE J10JIU
3apaboTKa, MOJyIeXKalle B3BICKAHMIO B BHJI€ AJMMEHTOB, CTAaHOBHJIOCH BCE MEHEEe M MeHee
xecTkuM. [losiBisioch Bce OoJble BO3MOKHOCTEM YMEHBLICHHS pa3Mepa aluMEHTOB IO
CPaBHEHMIO C IpeanuchiBaeMoil 3akoHoM poned. B HoBoM Kogekce cyny Brepsbie
MPEAOCTABICHO MPABO HE TOJIKO YMEHbINATh, HO M YBEJIMYUBATH pa3Mep aduMEHTOB. Takum
o0pa3oM, B HacTosllee BpPeMsi MOXHO TOBOPUTH O TOM, YTO JOJU 3apaboTKa pPOIUTEI,
YKa3aHHBbIE B 3aKOHE, SIBJISAIOTCS JIUIIb OTIPABHON TOYKOW MPU MCYUCIIEHUH pa3Mepa aIUMEHTOB,
HOJUIeKAIUX YIIJIaTe POAUTENIEM peOeHKA.

M3MeHeHne MeXxaHW3Ma B3bICKaHUS AJIMMEHTOB OBLIO COBEPILIEHHO HEOOXOAUMO, TaK KaK
YCTaHOBJIEHHE pa3Mepa aJIMMEHTOB B JOJISIX K 3apa0OTKy OTBETYHMKA OBLIO PacCUMTaHO Ha
OTCYTCTBHE CKOJbKO-HHOY/b 3HAYUTEIBHOTO HMMYIIECTBEHHOIO pacciOeHus HaceleHus. B
HACTOALIEE K€ BPEMsS C IEPEXOJOM K PHIHOYHOM HKOHOMHUKE CHUTYyalUsl COBEPLICHHO
U3MEHWIIACh, IPUMEHEHHE OIMHAKOBOTO MaciTalda K JIMLaM, UMEIOLIM CBEPXBBICOKUE 10XO/IbI,
U K HauMeHee 00ecreYeHHON YacTy HaceJeHHUs HEBO3MOXKHO. [103ToMy B3bICKaHHE aTUMEHTOB B
JOJISIX K 3apabOTKy COXPAaHEHO B HOBOM CEMEWHOM 3aKOHOAATEIhCTBA JIMILb B KAUE€CTBE OJHOTO
U3 JBYX BO3MOKHBIX CIIOCOOOB OIpENeNICHUs] X pa3Mepa, PaCCUMTAHHOIO Ha MPHUMEHEHHE B
HanOoJee MPOCTHIX CIyYasx, He TPEOYIOIUX UHANBHUYaTbHOTO noaxoxna’.

[Ipu mpuMeHeHHH YTOM CUCTEMBI ATMMEHTHI Ha COACPIKAHUE JIETCH B CYJACOHOM TOPSIIKE
B3BICKMBAIOTCSI C POJUTENIEH B CIEAYIOIIUX pa3Mepax: Ha OJHOTO peOeHKa — OJlHa YeTBepTas
4acTh, HA JBYX JETEeld — OJHA TPEThs 4acTh, Ha TpeX M Oosiee neTel MoJoBUHA 3apaboTKa U
(unm) uHOTO AOoXona poaurenei (m. 1 ct. §1 CK PD).

Buner 3apaboTka uiaum 10X0Ja, KOTOpPbIE YYMUTHIBAIOTCS MIPU JOJEBOM OIpe/eIeHUH
pa3mepa alMMEHTOB, ycTaHaBiIuBatoTcs B “Tlepedne BUI0B 3apaO0OTHOM TJIaThl M HMHOTO JI0XO/Ia,

U3 KOTOPBIX TPOM3BOAMTCA YAECpKAHUE QIMMEHTOB HA HECOBEPUICHHOJETHUX JETeH”,
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yTBEpKJIeHHOM [IpaBUTEIHLCTBOM P®!. Cornacho ATOMY MEPEUYHIO ATUMEHTBI YIAEPKUBAIOTCA C
CyMM 3apa0O0THOI IUIaThl, a TAKXKe CO BCEX BUAOB JIOXOIOB, MTOJy4aeMbIX KaK B pyOJIsix, TaK U B
WHOCTpaHHOU BamioTe. [Ipw 3TOM B cocTaB 3apabOTKOB U JIOXOAOB BKIIIOYAIOTCS: OCHOBHAs
3apaboTHas IJjaTa, Bce BUJBI AOIUIAT U HAAOAaBOK K Iel, MPEMUH, BXOJAIINE B CUCTEMY OILIAThI
TpyZa, TOHOPaphl 3a MPOU3BEACHUS HAyKH, TUTEPATypPhl U UCKYCCTBA, TUBUJICHABI IO aKIUSAM U
A0XO0Abl MO APYTrMM ILCHHBIM 6YMaFaM, INECHCUH, HOCOGI/ISI, CTHIICHAWHU, J0XOJbl OT 3aHATUA
dbepMepcKoil U TpeTPUHUMATEIHCKOW ESATETHbHOCTHIO, CYMMBI, BBIIJIAYMBACMBIE B KaueCTBE
BO3MEIICHUSI BpeJia PU yTpaTe TPYAOCIOCOOHOCTH, U PAJ APYTUX JOXOJIO0B.

[Tynkrom 2 cratbu 81 CK P® cyny npeaocTaBiieHO MpaBO YBEIUYUTh WIM YMEHBIIUTH
pa3Mep 3THX AOJIEH C YUYETOM MATEPUATBHOIO MM CEMEMHOIO MOJIOKEHUSI CTOPOH WIIM HaJIu4us
APYyrux 3acCy’KUBAOIIUX BHUMAHUSA O6CTO$IT€J'H:CTB. MaTepI/IaJIBHOG IMMOJIOKCHUEC POAUTCIIA
XapaKTepu3yeTcss pa3MepoM ero 3apaboTKa MM HHBIX JOXOJOB, a TaKXe CTOMMOCTBIO
IMpUHAJJISKAIIEr0 eMy UMyIIecTBa. MarepuaibHOe MONOXKEeHHEe peOeHKa 3aBUCUT OT pa3mepa
CPEACTB, MPEIOCTABIAEMBIX €My IPYTUM pPOIMTEIEM, IMOJy4aeMbIX pPEOEHKOM IOCOOM H
MEHCUI, a TakKe HUMYIIECTBOM, KOTOPhIM OH oOmamaer. CemeilHOe MOJI0KEHUE POTUTENs
orpezeNnseTcs HATMYUEeM Y Hero OPYruX AeTel WIM WHBIX JIUL, KOTOPHIM OH IO 3aKOHY 00s3aH
MPEOCTaBIATh cojepkanue. CeMeliHOe MONOXKEHHEe peOeHKa, MPexk/ie BCEro, XapakTepu3yercs
HAJIMYUCM HJIM OTCYTCTBHUECM Yy HCIO BTOPOTO POAUTCIIA. HO,Z[ 34CIIYXUBAIOIIMM BHUMAHUA
WHTEPECOM CTOPOH TIOHMMAETCs J000W HWHTEpeC, KOTOPBIM CyI TMOCYHTAET IOCTATOYHO
Cepbe3HbIM B JAHHOM KOHKPETHOM ciyyae. B KkauecTBe TakOBOIO MOXKET paccMaTpUBaThHCS
HECITOCOOHOCTh POAMTENI HAWTH padoTy, OOJIe3Hb POAUTENST WM peOeHKa, MOTPEOHOCTh B
MOCTOPOHHEM YXOJIE M IPYTHE MOJT00HBIE O0CTOATEIHCTBA.

MartepuanpbHOe TMOJOXKEHHUE OTBETUYMKA MOXKET CIYXKHTh OCHOBaHWUEM, KakK JUIs
YMEHbILIEHUS, TaK U Ui YBEIMUEHUS O 3apab0TKa WM J0X0/1a, BBIMIAYMBAEMOI0 B KAUeCTBE
anuMeHToB. Ecnu 10X0apl poAMTENs OYeHb BEJNMKH, BBIIUIATAa aJMMEHTOB B YKA3aHHBIX JOJSIX
NpPUBEIET K IMOJyYCHHIO PEOCHKOM OTPOMHBIX CYMM, HAMHOTO IPEBBIMIAIONIMX €r0 pa3yMHBIE
notpeOHOCTH. B Takoil cuTyalu Cyl MOXET YMEHBIIMTh pa3Mep J0JIM J0XO0Aa POAMTEINS,
nojsiexanieil Boiruiate pedenky. HampoTtus, ecinu 10X0bpl pOAUTENS KpailHe HU3KH, 3TO MOKET
MOCITY>KUTh OCHOBAaHUEM JUIsl MPUHSATUS CYAOM COBEPIICHHO MPOTHBOIIOIOKHBIX PEIICHUN:
pa3Mmep aIMMEHTOB MOXeET OBITh KaK YMEHbBIIIEH, TaK U yBelnuueH. Perienue cyaa Oyaer 3aBuceTh
OT KOHKPCTHBIX OGCTOHTGHBCTB acia. Ecmu pPOAUTCIIb, HOJIy‘IaIOH_[I/Iﬁ He3HAYUTEIbHBIN J0X0Md,
SIBJISICTCSI HETPYIOCIIOCOOHBIM M CaM HE B COCTOSIHUM ce0si oOecnednTh, a peOeHOK obJaacr,

HaIpuMep, 3HAYUTEIbHBIM UMYILIECTBOM, IPUHOCSIIUM J0X0[, pa3Mep J0JH, B3bICKUBAEMOI Ha

! Antokonsckas M.B. Cemeitroe mpaso. M., FOpucrs. 1997. C. 361.
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pebeHka, MoOKeT OBITh yMeHbIIeH. B apyrom ciydae, eciu peOCHOK HE HMEET JIPYroro
JIOCTaTOYHOTO HMCTOYHHMKA CPEJACTB K CYIIECTBOBAaHWIO, a 3apabOTOK WM JIOXOA POTUTEIS
HACTOJIPKO HHU30K, YTO HE TMO3BOJSET OOECHeduTh PEOCHKY MaXe MUHUMAIBHOTO YpPOBHS
00€eCIIeueHHOCTH, pa3Mep J0JIM MOXKET OBITh yYBenndeH. Hampumep, BMECTO OJTHOIM 4eTBEPTOU HA
OJIHOTO peOeHKa MOXKET ObITh B3bICKaHa OJHA TPEThs YaCTh 3apaboTKa WK 10X0Ja POJUTEINSL.

Bo3MoxxHOCTE yBeNMUYeHUs JOIU ObLIa MpeaycMoTpeHa HOBbIM Konekcom moromy, 4To
3TO TMO3BOJIMJIO OTKa3aThCsA OT 3aKOHOJATEIBbHOIO YCTAHOBJIEHUS MHHUMAIBHOTO pa3mepa
QIMMEHTOB, KOTOPBIN pOAUTENH 00s3aHbl ObUIM yIJIAYMBATh HECOBEPILIEHHOJIETHUM JIETSAM IO
paHee NEeWCTBOBABIIEMY 3aKOHOJATENLCTBY. [Ipu pa3paborke HOBoro CemelHOTO Kozekca
BBICKA3bIBAIMCh MHOTOUYHUCIICHHBIE TPEJIONKEHUS U 00 yCTAaHOBJICHHH MHHHMMAJIBLHOTO pa3mepa
QJIMMEHTOB B pa3Mepe OJAHOU BTOPOM WIM OJHOW TPETH MUHUMAJIBHOIO pa3Mepa OIuIaThl TPy/a B
P®. Heob6XxoauMoCTh BBEIECHHS MHUHHUMAJIBHOTO pa3Mepa aJuMEHTOB OOBSICHSIACH TEM, YTO
pOIUTENH SIBIAIOTCS JIMIIAMH, KOTOpbIE O0s3aHbl OOecrneyuBaTh CBOMM JIETSM CpPEICTBa K
CYIIECTBOBAaHWIO HE3aBHCHUMO OT TOro, oOJaJalT OHU JOCTATOYHBIMH JIJISI  DTOTO
BO3MOKHOCTSIMA HJIM HET. MUHUMAaNbHBIA pa3Mep aJMMEHTOB MOT 3HAYUTEJIbHO MPEBBIIATH
JIOJII0, KOTOPYIO poAMTeNb 00si3aH ObLT BBIILIAYMBaTh Ha peOeHka. OgHAaKO 371eCh MBI
CTaJIKMBaeMcsl ¢ Haubosee CyIIeCTBEHHbIM HEJOCTaTKOM KOHIIETIIMM MUHUMAIBHOTO pa3mepa
AJTMMEHTOB.

Hecmotpst Ha TO, 4TO poauTenu 00s3aHBI MPEJOCTABIATH CBOMM JCTSIM JOCTATOYHOE
coJlep’)kaHue, B COBPEMEHHOM JIEMOKPaTHUYECKOM OOIIeCTBE HET HHMKAaKOMl BO3MOXHOCTHU
3aCTaBUTh MX 3TO cleiarb. Eclii OHM HE MMEIOT JO0XOJ0B MM HUX JI0XOAbl HAMHOIO HIKE
MPOXUTOYHOTO MHHHMYMa, HEBO3MOXKHO 3aCTaBUTh WX 3apabaTeiBaTh Oonbiie. Korma poaurenu
UMEIOT JOXOJbl WM MMYIIECTBO W CKPBIBAIOT WX, BO3MOXKHO NPUHYIUTEIHHOE OOpalieHue
B3bICKAHHS Ha UX MMYIIECTBO IPU BHIIUIATE ATMMEHTOB U Ja)K€ MPUBJICUCHHUE WX K YrOJOBHOU
OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE OT YIUIaThl aJuMEeHTOB. Ecnu xe y poauteneil Her
JIOCTATOYHBIX JOXOJIOB HJIM UMYIIECTBA, HENb3sl MPUCYIUTh UX K MPUHYTUTEIBHBIM paboTaM
JUTSL YIUIAThl ATMMEHTOB, TaK KakK 3TO MpoTHBOpeunsio 0bl KoHCTHTYIIMHM U HapyIiano Obl IpaBa
yenoBeka. CienoBaTeNbHO, IPU ONpEACICHUN pa3Mepa alMMEHTOB BCErJa MPUXOIUTCS UMETh
JIEJI0 C OTpaHUYECHHBIMH pecypcamu IUiaTenbluka. Bo3MokHa cuTyanus, Korja MUHUMAaIbHbIH
pa3Mmep alMMEHTOB OKa3bIBAETCS BBINIE, YEM BECh JOXOJ POJUTENS, WM KOTrJa BECh JTOXO
poauTeNs NPUIETCS pacHpeieuTh MPU BBIILIATE AJTMMEHTOB HA HECKOJIbKUX JeTed B
MHUHHUMaJIBHOM pa3Mmepe. Hampumep, ecnin Ob1 MUHUMAIBHBIN pa3Mep allIUMEHTOB cocTaBiisia S50

THICSTY pyOJIei, a Bech qoxo poautesst — 100 Teicsa pyOIieid, Mpy BhITIIIATE AIMMEHTOB Ha JABYX

! yreepkaen nocranoenenuem [pasutenscrea PO ot 18 mroms 1996 r. Ne 841// CobpaHe 3aKOHOATENECTBA
Poccutickoit @eneparnu. 1996. Ne 31. Ct. 3743.
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netert Bce 100 mporieHTOB 3apaboTKa POAMTENS MOJICKAIN Obl paCTIPECICHUIO MKy HUMHU.
OnHako caM poAuTENb TOXKE HYXKAACTCS B CPEIACTBAX K CYIIECTBOBAHMIO, CIIEIOBATEIBHO,
HEO0OXO0aUMO OBUIO MPEAYCMOTPETh CIEHUANbHBIA MEXaHU3M YMEHBIICHUS MHUHUMATHHOTO
pa3Mepa alMMEHTOB JUIsl TOrO, YTOOBI POAMTENIO TaKXKE OCTaBaJlaCh OMNpENEICHHAs JOJIs
3apaboTka. MUHHUMAJIBHBIH pa3Mep, KOTOPBIA MOXET OBITh YMEHBIIEH, — JTO YyXe€ He
MUHHUMAJIBHBIN pa3Mep.

B CemeiliHoM kojeKkce MOHSATHE MHUHHMAJIBHOTO pa3Mepa aJUMEHTOB HE COJIEPIKHUTCS.
Bmecto 3TOoro cynm muMmeer mpaBO YBENWYUTH OO0 3apaboTKa MWIM J0XO0Ja POJUTEINS,
MOJJIEXKATYI0 BBIIIJIATE HECOBEPIIECHHOJIETHUM JIE€TSAM, €CJIM BbIILJIaTa aJUMEHTOB B pa3Mepe,
NpeayCMOTpEeHHOM TyHKTOM 1 crtateu 81, mnpuBener K TMONYYEHUIO JETbMHU KpaiiHe
HE3HAYUTENbHBIX CyMM. Takasi cucTeMa 3alluThl HHTEPECOB JIETEH ABISETCS 3HAYUTETHHO OoJiee
ruOKOi, YeM OCHOBaHHasi HAa MUHHMMAaJbHOM pa3Mmepe anuMeHToB. Ilpu yBenuyeHuu A0IH CyI
MPUHUMAET BO BHUMaHHE pa3Mep 3apaboTKa pPOAUTENs U MPUYMHBI, IO KOTOPHIM OH IOJy4aeT
CTOJIb HU3KHE JOXObI (MHBAIUIHOCTh, HEBO3MOXXHOCTh HAUTU paboTy, HEXKETaHUE TPYAUTHCS).
B HekoTOphIX CUTyalMsX CyJ MOXKET IPUHTH K BBIBOJY, YTO OTBETYMK CKPBIBAET YaCTh CBOMX
JIOXOJOB JUIsl YKJIOHEHHMS OT YIUIaThl aJIMMEHTOB. B 3TOM ciydae n07s, B3bICKMBaeMmasi Ha
collepkaHue peOeHKa, MOXKeT ObITh 3HAUMTEIbHO YBenuueHa. lVMeloT 3HadeHHe M Takue
00CTOSITENLCTBA, KAK HATMYME Yy TUIATEbIINKA APYTUX HECOBEPIICHHOJIETHUX ACTeH WIIM MHBIX
JUI, KOTOPBIM IO 3aKOHY OH OO0s3aH MPENOCTaBISATh COJIEpIKAaHUE. YUHUTHIBACTCS TaKkKe U
MaTepuaIbHOE MOJIOKEHHE peOeHKa.

B mpunnune poautenu o0s3aHbI coAepkKaTb HECOBEPLUICHHOJETHUX JAETEeH HEe3aBUCHUMO
OT TOTO, HYXJAIOTCS JE€TH B MPENOCTaBICHUU COAEp:kaHus WM HeT. OJIHaKO MpU pPEIICHUU
BOMIpOca 00 YBEIMYEHUH JIOJH, B3BICKHBAEMON Ha cojepikaHue pebeHKa ¢ MaIo00eCIIeYeHHOTO
ponuTens, UMYIIECTBEHHOE MOJI0KeHHEe peOeHKa MpUHUMaeTcsl BO BHUMaHue. CorjacHO MyHKTY
2 cratbr 81 CK P®, yuutpiBaeTcss MaTepuaibHOE U CEMEMHOE TOJIOKEHNE 00EeUX CTOPOH, a He
TOJILKO OTBeTYHKa. Eciu peOeHOK MMeeT MMYIIECTBO, MPHHOCSIIEE 3HAYMTEIBHBIA JTOXOMd, a
TaKkkKe, €CIM OH padoTaeT WM 3aHUMAeTCs NPEANPHUHUMATEIHCKON ACSITENbHOCTRIO U
oOecrieunBaeT cedst caM, CyJl MOKET YMEHBIIUTh pa3Mep aJIMMEHTOB, MOJUIEKAIINX B3bICKAHUIO
¢ poautensi. CemeiiHOe MOJIOKEHHE peOEHKAa YUUTHIBAETCS TOJIBKO B COBOKYIMHOCTU C APYTUMU
oOcTosiTensCcTBAaMU Jiena. PonuTenu HecyT paBHBIE OOS3aHHOCTH TO TPEJOCTABICHHUIO JIETAM
COJIepKaHUsl, MOATOMY HAJIMYUE y OJHOTO U3 POAMUTENCH peOeHKa BBICOKOTO J0X0Ja, CaMo IO
cebe He MOXKET MOCITYKUTh OCHOBAHHUEM JIJIsl YMEHBIICHUS pa3Mepa aluMEHTOB, B3bICKHBAEMBbIX
co BToporo poautens. OqHAKO €Cciau poAUTENb, TPeOYIOMUNA YMEHbIICHHUS pa3Mepa aJuMEHTOB,
SIBIIIETCS.  HETPYJOCIIOCOOHBIM ¥ MalloOOECIICUeHHBIM, CEMEWHOEe TIONIoKeHHue pebeHka

MPUHHUMACTCA BO BHUMAHHUC.
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Takum oOpa3om, cyny mpeaocTaBieHbl BeCbMa MIMPOKUE MOJTHOMOYMS 1O U3MEHEHUIO
nonedt  3apaboTka WM JI0XOAAa  POAMTENCH,  BBIJIAYMBAEMBIX HA  COJIEpIKaHUE
HECOBEPIIICHHOJIETHUX JIeTeil. B maHHOM ciyyae MBI MMEEM JIeNIO0 C KJIIACCUYECKUM MPUMEPOM
TaK Ha3bIBAEMOT0 CHUTYallMOHHOTO pETyJUPOBaHUSA, KOTJa >KECTKOE 3aKperjieHHue pa3zMepa
QIMMEHTOB B 3aKOHE OKa3bIBa€TCS HEBO3MOXHBIM, IOTOMY 4YTO Ui OIpeAeeHHs pa3mepa
ATMMEHTOB HEOOXOIMMO B KKJIOW MHIMBHUIYaTbHON CUTYAIlUU YUYUTHIBATH BCE 0OCTOSITENHCTBA
KOHKpETHOTO jAenia. HOBBIM KOJEKCOM pellieHre 3TOTO BOMPOCa CHEeNHaTbHO OBLJI0O OTHECEHO Ha
YCMOTpEHHE CyJa, YTO MO3BOJIMJIO CHeJaThb CUCTEMY OIpeAeseHUs pa3Mepa allMMEHTOB Mpu
B3BICKAHUHU aJTUMEHTOB B JIOJIX K 3apa0O0TKY IUIaTeIbIMKa HAMHOTO 00jiee THOKOM.

Kpome B3bICKaHUS aIMMEHTOB B JOJSAX K 3apaboTKy WiH qoxons poaurtens, CemelHbIM
KozaekcoM Poccuiickoit @enepanuu MpexycMOTpEeH W JIPYrod croco® ompenerneHus pasMepa
amuMeHToB. B cootrBeTcTBHE co cratheil 83 CK P®, ecnm anmmMMEHTHI BBIIIAYMBAIOTCS 110
pelIeHHI0 Ccyda BO3MOXKHO OIpeeNieHue pa3Mmepa alMMEHTOB, B3BICKMBaeMbIX Ha
HECOBEPILUCHHOJIETHUX IETEH, B TBEPAOM NCHEKHOU CyMMe, IOMJIEKAIIECH YIIIaTe €KEMECAYHO.
Pa3zmep cymmbl ompenensieTcss CyIOM HCXOIs W3 MaTepUaTbHOTO M CEMEHHOTO TOJIOKEHUs
CTOPOH M JPYruX 3aciIy’KUBAIOIIUX BHHUMaHHUS 0OCTOSATENbCTB. B naHHOM ciydae cya npu
YCTaHOBJIEHUH pa3Mepa ajJlMMEHTOB HE CBsI3aH HUKAKUMH A0JAMHU. PazMmep TBepnoil AeHEKHOM
CYMMBI OIPEAENSeTCs CTPOTO MHIWBUIYaTbHO U 3aBHCHUT TOJIBKO OT OOCTOSITENBLCTB KaXIOTO
KOHKPETHOTO Jiefa. MarepuaibHOE TOJI0KEHUE CTOPOH OIpENesseTcs] CYyIOM C yY4eTOM BCeX
MCTOYHUKOB, 00pa3yIoluX UX A0X0J. Pa3Mep aquMeHTOB, yCTaHOBJICHHBIN CYJOM, BO-TIEPBBIX,
JOJKeH OBbITh JOCTaTOYHO [UIsl YIOBJIETBOPEHHUS TPHUBBIUHBIX, @ HE TOJHKO OrPaHUYEHHO
HEOOXOMUMBIX («MHUHHUMAJbHAS TOTPEOUTENbCKass KOp3MHA») MOTpeOHOCTel pebeHka, BO-
BTOPBIX, JOJDKEH YCTAHABIMBATHCS HCXOAS W3 MATEPUAIBHBIX BO3MOXKHOCTEH PpOJIUTEINSI-
IIaTeIblIuKa ¢ Y4eTOM HEOOXOAMMOCTH 00€CleYeHHs] €ro COOCTBEHHOIO CYHIECTBOBAHMS U
YJIEHOB €r0 CEMbH Ha OCTaBILIHUECS MOCJe YIUIaThl aIUMEHTOB CPE/ICTBA.

3amava cyma — caenarb BCe IS TOTO, YTOOBl MaTepHalibHOE TOJOKEHHE peOeHKa Kak
MO>KHO MEHBIIIE TIOCTPAIAIO U3-32 PACTOPKEHHSI Opaka ero poauTeNssMu. EcTecTBeHHO, 4TO ATO
HE BCerga BO3MOXXHO, IOCKOJIBKY DPOIMTENb, YIUIAYMBAIOLIUN aJTUMEHTBI, MOXET CO34aTh
IPYTYIO CEMBIO, KOTOPYIO OH TOXE JIOJDKEH cojepxaTh. Hemab3s TONKOBaTh 3Ty HOPMY U B TOM
CMBICTIE, YTO, €CIIU JIETU POIAUTENCH, MMEIOIINUX BBICOKUE JIOXObI, BOCIIUTHIBAIIUCH B POCKOIIIH,
KOTOpasi HAMHOTO TIPEBBINIACT MOTPEOHOCTH peOCHKa, TaKOe Ke TMOJOKECHHE OJIKHO
COXpaHUTHCA Tocie pacnaaa ceMbu. OqHAKO 000CHOBaHHBIC MMOTPEOHOCTH PEOCHKA JOJKHBI TT0-
MPEKHEMY YJOBIIETBOPSITHCS, €CIIU POJUTENN UMEIOT JJIsl 3TOT0 JOCTAaTOYHO cpeAcTB. Tak, ecnu

pebeHok obydarncs B IIaTHOM y4eOHOM 3aBelieHMU B Poccuu wim 3a TpaHHICH, TO JOIKHO
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BXOJIUTh B TMOHITHE COXpPAHEHHS MPEXKHEro YpPOBHS €ro oOecredeHus U MpH HATUYUH TaKou
BO3MO>KHOCTH YUMTBIBATHCS IPU ONPEICICHUH pa3Mepa alMMEHTOB.

Bonpmas cBobosma cyna mpu ONpeneieHud pa3Mepa allMMEHTOB B TBEPIOHM JIEHEKHOU
CyMMe€ JIeJIaeT 3TOT crnocol Oosiee MPUTOIHBIM B YCIOBHUSX PHIHOYHOW 3KOHOMUKU. [lepedeHb
CIy4yaeB, KOI/Aa CyJ BIIPAaBE€ B3bICKATh AJIMMEHTHl B TBEPAOM IEHEXKHOM CyMMe, JOCTaTOYHO
IIMPOK: €CIH MJIATEIbIIUK UMEET HEPETYISIPHBIA MIIM MEHSIOMIMKACS JOXO U 3apabo0TOK; €CIH
OH TOJIy4aeT 3apa00TOK MJIM J0XOJA MOJHOCTHhIO WJIM YAaCTHUYHO B HAType WM B MHOCTPAHHOM
BaJIIOTE; €CJIM OH BOOOIIEe HEe MMEET 3apaboTKa WM J10X0/a; a TakKe B JAPYTUX clIydyasx, Korjaa
B3bICKAHHE AJIMMEHTOB B JOJSAX K 3apab0TKy pOJIUTENs] HEBO3MOXHO, 3aTPYIHUTENHbHO WU
CYLIECTBEHHO HapyllaeT MHTEpeChl OJHOM u3 cTopoH. Ilpu mosnydyeHun poauteneM
HEPEryJIIPHOTO HJIM MEHSIOLIerocs 3apaloTKa B3bICKAHHE AJIMMEHTOB B JIOJIEBOM OTHOIICHHH
Helesecoo0pa3Ho, MOTOMY YTO MPUBENET K TOMY, YTO B OAMH MEpUOA PEOEHOK MOJIYYUT
0OJBIIYI0O CYMMy, a B Jpyrol — He moayduT Hu4Yero. Eciam 3apaboTok WM J0XO.
BBIIVIAYMBAETCS] B HAType WM B MHOCTPAHHOH BAJIOTE, ONPEAECICHNE AIMMEHTOB B JIOJISX TOXKE
JIOCTaTOYHO 3aTPYAHUTENIbHO, TOCKOJIbKY JCHEXHasi CTOMMOCTh HaTypaJbHBIX BBIIUIAT U
O0OMEHHBIN KypC HHOCTPAHHBIX BaIIOT MOCTOSIHHO MEHSIFOTCSI.

Ecnu y poautens, o0sf3aHHOTO yIjJauyuWBaTh aJUMEHTHI, 3apabOTOK HIJIM WHOM J10XOJ]
BOOOIIIE OTCYTCTBYET, B3bICKAHHE TI0 AJIMMEHTHBIM IIIaTeXaM oOpallaeTcsi Ha €ro MMYIIECTBO.
Ho pns Toro, utoObl MpOM3BECTH TaKO€ B3BICKAHHE, HEOOXOJUMO YCTaHOBHUTH pazMep
QTMMEHTOB, KOTOPBIA B ATOM CJydae MOXET OBITh OMpPEACNICeH TOJbKO B TBEPIOW JACHEKHOU
cymme. Takast cuTyanusi BOSHMKAeT, KOTJla pOAUTENb peOeHKa, He Kenas IUIaTUTh allMMEHTHI,
CKpBIBaeT CBOU 0X0/bl. [Ipr 3TOM OH Hepenko o0iagaeT 3HaUNTEIbHBIM UMYIIECTBOM. B aTOM
cllydae CyJ| ONpeAeisieT pa3Mep aIMMEHTOB B TBEPJOW I€HEKHON CyMME, UCXOAsl U3 CTOMMOCTHU
MPUHAJIEKAIETO0 OTBETYMKY HMMYIIECTBA. B3bICKaHHWE aJMMEHTOB B JOJEBOM OTHOLIEHUU K
3apaboOTKy MpH OIMpEAENEHHBIX OOCTOSATENBCTBAX MOXKET TAaK)KE MPUBECTU K CYIIECTBEHHOMY
HapyIICHUIO UHTEPECOB OJHOM M3 CTOpOH. MHTepechl IIaTeblIuKa Yalle BCEr0 OKa3bIBAIOTCS
HApYIIEHHBIMHU, €CIU OH TOJy4aeT CBEPXBBICOKHE TOXOAbl M BBIHYKJIEH IUIATUTH OTPOMHBIC
CyMMBI B BHJIe X A0au. HTepeckl peOeHka HapylIalTcs, KOTra Mpy B3bICKAHUU aIUMEHTOB B
JONISIX K 3apaboOTKy pOJWTENs] MPHUXOAUTCS BBIABIATH BCE BHJBI €0 MHOTOYMCIEHHBIX
3apabOTKOB M MHBIX JOXOAOB. /leno B TOM, 4TO B3BICKaHHE AIMMEHTOB B JOJSIX K 3apaboTKy
OBUIO pa3paboTaHO MPUMEHHUTETHHO K OOIIECTBY, TA€ KAaXKIbIA, KaK MPABHIO, UMEN OJUH
HUCTOYHHMK J10XOJ0B. Hamnume [ONOJHUTENBHBIX JOXOJOB CTPOr0 KOHTPOJHMPOBAJIOCH,
COBMECTUTEIBCTBO — JKECTKO PEryJMpPOBAIOCH 3aKOHOM W €r0 BBISBICHUE HE IPEICTaBIAIO
Tpyna. [loaToMy mpu B3bICKAaHUU QJIMMEHTOB MO HCIOIHUTEIBHOMY JIUCTY MPAKTUYECKH HE

BO3HHUKAJIO OCOOBIX TPYAHOCTEH C MOMCKaMHU JOXOJ0B. B Hacrosiee ke Bpems CHUTyalus
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COBEpUIEHHO u3MeHumach. Jlioboe M0 MOXET HMeTh B MPHUHIUIE HEOTPaHUYEHHOE
KOJIMYECTBO UCTOYHUKOB JIOXOJIOB U HU CYJNEOHBIN UCIIOIHUTENb, HA B3BICKATEh AJIMMEHTOB HE
B COCTOSIHUU WX BBISIBUTH. B Takoil CUTyally €IMHCTBEHHBIM BBIXOJIOM U3 MOJIOKECHUS SIBIISIETCS
omnpezesieHrue pa3Mepa aIMMEHTOB B TBEPJIOM JEHEKHOU CyMME.

[Ipy HamuuuM yKa3aHHBIX OOCTOSITENILCTB B3BICKAHHUE ATMMEHTOB B TBEPAOH JCHEKHOMU
CyMM€ MOXET OBITh NPOU3BEIEHO CyAOM, KaKk MO COOCTBEHHOW WHUIIMATHBE, TaK U TIO
TpeOOBaHUIO J1I000W U3 CTOPOH.

B TBepnmoli neHexKHONW CyMMe OMNpENEsieTcsl U pa3Mep aJIMMEHTOB, BBIIIJIAYMBAEMBIX
OJIHUM POJIUTENIEM JPYIOMY, €CIU C KaXKIbIM W3 HHUX OCTAIOTCSI HECOBEPIIEHHOJIETHUE JETH,
KOTOPBIM POAWTENH OOs3aHBl IUIATUTh AIUMEHTHL. J{OXOABI STUX PpOAMUTENCH pPa3IUYHBL,
CIIeIOBATENIbHO, M pa3Mep alMMEHTOB, KOTOpbIE OHHM BBHIIUIAYMBAIOT, OYIET pPa3HBIM.
OnpeneneHHbIMH O0COOEGHHOCTSIMM 00J1a1aeT B3bICKAHUE AJTUMEHTOB Ha COJAEpKaHHE IETeH,
Haxoasmuxcs 0e3 monevyenus poaurteneit. CornmacHo nyHkTy 1 crarbu 84 CK P®, anumenTs Ha
JEeTe, HaXOMSIIUXCS TOJ OINEKOW WM B MPHUEMHOH CeMbe, BBIIUIAYUBAIOTCS HMX OIEKYHY,
MOTICYUTENIO WM TPUEMHBIM pOAUTeNsM. Eciu ke AeTH MOMENICHBl B BOCHHTATEIbHBIC,
JedyeOHble WM Jpyrue TMOAOOHBIE YUpPEXKIEHHSA, OHM HaXOASATCs TaM, Ha TOJHOM
rocyznapcTBeHHOM obecrnieueHnu. CoaepkaHue KaKIoro U3 JIeTell 3a cueT NPUUYUTAIOIIUXCS eMy
QTMMEHTOB, BO-TIEPBBIX, YPE3BBIYAHO TPYIAHO OCYIIECTBUMO, BO-BTOPBIX, MPHUBEIO OBl K
HEpPaBEHCTBY MEXIY ACTbMHU, HaXOASIIUMHUCS B 3TUX yupexaeHusix. C Jpyroil CTOpOHHBI,
IMMEHTHI MIpeIHa3HauYeHbl Ha TEKYIIee coJiep)KaHrue peOeHKa, U HaKOIJIEHHWE MX Ha ero cuerax
0e3 BO3MOXKHOCTH HCHOJIb30BAaHUS JI0 €0 COBEPIICHHOJIETHUS HE OTBEYaeT MX Ha3zHaueHuo. B
HoBoM Kogekce OBUIO TPHHITO  KOMIPOMHCCHOE PEIICHHE STOW MpoOJIeMBbl: CpelCTBa,
BBITNIAYMBACMbBIC POJUTEIISIMA Ha COJEP)KaHUE NETEH, 3aUMCISIOTCS Ha cUeTa yUpEeKISHUs, B
KOTOPOM HaXOAUTCS PEOCHOK M YUHUTHIBAIOTCSA OTAEIBHO MO Kaxaomy pedenky. OgHako, eciu
9TH JEHBIM HEe OyayT mymieHbl B o0opor, wHGmsAua obecuieHUT uX. [loaToMy nerckue
YUpEXKIEHUSI BIpaBe MOMENIATh WX B OAHKU I MONYy4YeHHs Aoxoja. [IaTeaecsT mporeHTOoB
MOJIYYEHHOTO JI0X0JIa UCITIOIb3YETCSl Ha COAepKaHUE AeTeil B AeTCKUX yupexaeHusx. [Ipu stom
JNETCKUE YUYPEKIEHHUS HCIOJB3YIOT HUX Ha COJIep)KaHHWE BCeX JeTel, a HC TOJIbKO peOeHKa,
KOTOPOMY BBHITUIAYMBAIKNCh ATMMEHTHL. TakuM o00pa3oM, AETCKHE YUYPEKIACHHS] CTAHOBATCS
3aMHTEPECOBAHHBIMU BO B3BICKAHWUU ATUMEHTOB C POJUTENEH peOeHKa M B pa3MEIICHHH UX B
OaHkax Haumbosiee BBITOJHBIM 0Opa3zoMm. [locrme ocrtaBineHHMs AETPMH yKa3aHHBIX YUPEKICHUN
CYMMBI TIOJTy4YEHHBIX AJIMMEHTOB M OCTaBIIMECS MSThAECAT MPOLEHTOB J1I0X0/1a OT UX OOpalleHus
3aYUCIIAIOTCS HAa CYET, OTKPhIBaeMbIil Ha nMs pedbenka B COeperatenbHOM O0aHKe. DTO MO3BOJISET
o0ecreunTh JeTSM, OCTaBIIMMCS O€3 POJIUTEIBCKOTO IOMEUeHUs], HEKOTOPHI CTapTOBBIN

KaruTall 4JIsd HadaJia CaMOCTOSTEIIbHBIN KU3HU.
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Bomnpoc 2. O6s13aHHOCTH poauTeJieil M0 COAEePKAHNIO HETPYA0CTOCOOHBIX
COBEPLICHHOJICTHUX JeTel

Cornacno cratee 85 CK PO, pogutenn 00s3aHbI COIEPKaTh CBOMX COBEPIICHHOJETHUX
JIeTEeH, €CJIM OHU HETPYIOCTIOCOOHBI M HYKIAFOTCS B TIOMOIIIH.

CoBepIlieHHOJIETHUE HETPYAOCIOCOOHBIC JIETH, a €CIM OHH He- JeecloCOOHBI, — HX
OH@KYHI:I, BnpaBe 3aKJIFOUUTH C pO,Z[I/ITe.HeM 065133.HHBIM yHHa‘II/IBaTB AJIMMCHTBI, COTJIallICHUE O
MPEIOCTABICHUH Co/iepKaHus. [Ipu OTCYTCTBUM TaKOro COIIAIIeHUs aJlMMEHThI B3bICKUBAIOTCS
B Cy/IeOHOM TOpsiKe. AJTUMEHTHass 00s13aHHOCTh POJAMTENICH B OTHOIIEHUH COBEPIICHHOJIETHUX
HETPYJOCMOCOOHBIX JeTell He SBISAETCS NMPOJOJDKCHHUEM aJIMMEHTHOM O00S3aHHOCTH, KOTOPYIO
pOI[I/ITeJII/I HECJINU B OTHOILICHUU ,Z[GTeﬁ 0 JOCTUXKCHUA MU 18 JICT. HOCJIC JOCTHNXKCHHUA ACTbMHAU
COBEPIIICHHOJIETHSI ATMMEHTHAsT 00S3aHHOCTh POJUTENCH B OTHOIICHUH HECOBEPIICHHOJIETHHX
neTel mpekpamaercs. Eciu metn HeTpyaocmocoOHbI M HY)KIAIOTCS BO B3BICKAHUS aTUMEHTOB C
pOI[HTGJIGfI II0CJIC TOCTUXXCHHUA MU 18 JCT, HGOGXO,Z[I/IMO Hpe,Z[’b}IBJIeHI/Ie HOBOI'O UCKa.

OCHOBaHI/IeM BO3HUKHOBCHUA aHHMeHTHOﬁ O6$I3aHHOCTI/I pO,Z[HTCJICfI B OTHOIICHUU
COBEPIICHHOJETHUX HETPYJOCTIOCOOHBIX JIETCH SBISETCS CIIOXKHBIM COCTaB HOPHUINYECKHUX
(GaKkTOB: POJICTBEHHAS CBSI3b POJAUTENICH W JIeTel, HETPYIOCIOCOOHOCTh JIeTeH M HYKIaeMOCTh
JIETe B MaTepUAIIbHON TOMOILH .

HetpynocnocoO6HbIMU, 6€3yCIOBHO, MPU3HAIOTCS COBEPIICHHOICTHUE JICTH, SIBIISIFOIIIHECS
MHBAIUMJAMUA TEPBOM WM BTOPOM TPyNmbl WIM JOCTUTIIME TEHCHOHHOTO BO3pacTa.
OTHOCHUTENBHO TpaBa Ha ATMMEHTHl WUHBAJIUJOB TPEThEU TPYIIbI BO3ZHUKAIOT OMpPEACIICHHBIE
COMHCHUSI. OHI/I TOXE CUUTAKOTCSA HGprI[OCHOCOGHBIMI/I B CTpOI‘OM CMBICJIC 3TOI'O CJI0BAa, OJHAKO
MOFyT paGOTaTB, HO TOJIBKO B OCO6BIX yC.HOBI/IHX. HOBTOMY BOHpOC O BBIIIJIATEC UM AJIMMCHTOB
JIOJDKEH periaThCsi HWHAWBHAYAIBHO B KaXIOM KOHKpeTHOM ciydae. Eciam pabGota B
COOTBETCTBUHU C TaKUMH PEKOMEHJIAIUSIMH MOXKET OBITh UM TPEJOCTABJICHA, OHU HE JOJDKHBI
HpI/ISHaBaTbC}I NMCHOIIIMMHU HpaBO Ha HonyquHe AJIMMCHTOB. ECJII/I K€ OHH HC MOFyT HOJ'Iy‘II/ITI:
Takylo paboTy, CyJ IOJDKEH MPU3HATH 32 HUMH IIPAaBO Ha COACpIKAHHUE.

[Tog HYXTaeMOCTHIO B TIOJIYYCHHHU COJACPIKAHUS CIEAyeT MOHMMATh 00eCIeuYeHHOCTh
JYIIa CPEICTBAaMU B pa3zMepe HUXKE MPOKUTOYHOrO MUHMMyMa. OAHAKO, ABISETCA JU JIUIO
Hepr,Z[OCHOCO6HI:IM n Hy)K,Z[aeTCH JIM OHO B MaTepHaanoﬁ IIoMO1Iu, OHpe,Z[G.HﬂeTC}I CYI[OM B
K2)KJIOM KOHKPETHOM CITy4ae C y4eTOM BCEX OOCTOATEIHCTB JIeia.

ATUMEHTHI Ha COBEPIIEHHOJICTHUX HETPYIOCHOCOOHBIX JETEH B3BICKMBAIOTCS CYJIOM B
TBEPAOW JCHEKHOM CyMMe, TMOJUIeKalled yIulate exeMecssyHo. Pa3mep 3Tol  CyMMBbI

onpeacisICTCd MHAUBHUAYAJIbHO B OTHOHICHUU KaXIOr0 IMOJYy4daTclisd aJIMMCHTOB, UCXOASA U3
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MaTE€pUaIbHOTO M CEMEWHOrO IOJOKEHHS CTOPOH M JPYTHUX 3aCHyKUBAKOIIUX BHUMAaHUSA
00CTOSITETTBCTB.

MarepuanbHO€ MMOJI0KEHUE CTOPOH UMEET MEPBOCTENIEHHOE 3HAUEHHUE MPU YCTAaHOBJICHUHN
pa3mepa anumeHTOoB. [loayyaTens amMMEHTOB BCEra SBISETCS HYKIAIOUIUMCS, HO CTEIIEHb €r0
HY>KJaeMOCTH MOKET ObITh pa3Hoil. B ofHuX ciyyasix OH MOXKET ObITh 0OecIieyeH CpecTBaMH B
pasMepe, OJIM3KOM K MPOKUTOYHOMY MHHHMYMY, a B JPYTHX — HE UMETh MPAKTUYECKU
HUKAaKUX CpeAcTB. Pomutenu o0053aHBI TPEIOCTaBISATh COACPIKAHHE COBEPIICHHOJIETHUM
HY>KJAIOMIMMCSI IETSIM HE3aBUCHMO OT TOT0, 00JIaJal0T OHU caMH HEOOXOAMMBIMH JJIsl YIIJIaThl
ATMMEHTOB CPEJICTBAMM WJIM HET. TeOpeTHUeCKH BO3MOXHO B3bICKAHHME AJIMMEHTOB, JaXXe €CIU
caM pOJUTENb OOECIEeYeH B pa3Mepe HUXKE NPOKUTOYHOIO MHHHMYMa. Takoe MOJIOKEHUE
OCHOBaHO Ha TPEJCTABJICHUU O TOM, YTO POJUTENH U JIETH, KaK Hanbosee OIU3KUE IPYT APYyTy
auna, o0s3aHbl COAEpKaTh APYr Apyra HE3aBHCHMO OT CBOMX MaT€pHAbHBIX BO3MOXKHOCTEH.
OnHako HEOOXOIMMOCTh COXPAaHEHUS TAKOTO MPaBUiIa CBUJETEILCTBYET O TOM, UTO TOCYJapPCTBO
HE CIIOCOOHO B3STh Ha ceOs OOSI3aHHOCTH MO OOECIIEYEHUIO HETPYIOCIIOCOOHBIM TpaskJaHaM
HOPMAJIbHBIX YCJIOBUH CYIIIE€CTBOBAHMSI.

OO0s13aHHOCTD pOJUTENEH COAEPKATh CBOMX COBEPIICHHOJIETHUX HETPYI0CIOCOOHBIX
JIeTeH SIBIISICTCS aJTMMEHTHOW OO0S3aHHOCTBIO MEPBOM OYepenu. ITO O3HAYAET, YTO POIUTEITH
JMOJKHBI TUIATUTh JETSIM AJTMMEHTHl HE3aBHUCHMO OT HaTWU4Ms APYTUX JIHI, OOS3aHHBIX
NpEeAOCTaBIATh UM cojepkaHue. OHAKO HaIM4YME Yy MOJydaresss aJuMEHTOB CYIpyra HId
COBEpIICHHOJETHUX JIE€TeH, Tak)Ke SBJIAIOIIMUXCS B OTHONIEHUH HETr0 aJIUMEHTHOOOSI3aHHBIMU
JULAMU [IEPBOM OYEpEaM, YUUTHIBAECTCS MPU ONPEACICHUH pa3Mepa aTMUMEHTOB.

Pa3mep anmuMeHTOB ompenensieTcs MyTeM COIMOCTaBICHUS MATEPUAIBLHOTO TOJIOKEHUS
nJaTeNnbliuka U nonydarens. [Ipu 3TomM cya moJKeH, eclid AOXOMAbl IIIATEIbIINKa MO3BOJISIOT
3TO cAeNaTh, CTPEMUTHCS K TOMY, YTOOBI MOCJ€ B3BICKAHUS AIMMEHTOB IOJIy4aTelb OKa3aJics
00ecCrevYeHHbIM B pa3Mepe MPOKUTOYHOI0 MUHUMYMA. [IpuHIIMN coXpaHEHUs JETSIM YpOBHS HX
obecrnieveHus, CyIIeCTBOBABIIETO 0 pacnaja CeMbH, B OTHOIICHHH COBEPIICHHOJICTHUX JeTeil
HE JICUCTBYET.

Bonpoc 3. O0si3aHHOCTH AeTel 10 COAePKAHUI0 CBOUX POIMTEJIeH
B craree 87 CK P® yka3aHo, YTO COBEpPILICHHOJIETHHE JETH O0sI3aHBI COAEPIKATh CBOMX

HETPYAOCIIOCOOHBIX HYXKITAIOMIMXCA poauTenei. Pomurenu BmpaBe 3aKIIOYUATH CO CBOMMH
JIETBMH COIJIAIIEHHUE O MOPSAIAKE U YCIOBUAX MPEJOCTABICHUS UM coepkanus. [Ipu orcyrcTBun

COorJIaliICHUS POAUTEIIN MOT'YT B3bICKATh AJIMMCHTEI B Cy,Z[C6HOM IopAIKE.

! Heuaea A.M. Cemeiinoe mpaBo Kypc meximii. M. 2004r.
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OcHOBaHMEM /751 BO3HUKHOBEHMS 3TOT0 QJIMMEHTHOTO 0043aTeNbCTBA  SIBISIOTCS
HaJIM4YME CICAYIONIMX I0OPUINUECKUX (PAKTOB: POACTBEHHAS CBA3b MEXKIY POJUTEISIMU U IETHMHU:
JOCTIDKEHUE EeThbMHU | 8-TIeTHEro Bo3pacTa; HeTPYIOCIIOCOOHOCTh U HYK/IaeMOCTh POJIUTENEH.

B3bickaHNe aJIMMEHTOB B CyJ€OHOM HOpPSAKE BO3MOXHO TOJIBKO C COBEPIIEHHOJIETHUX
nerei. Cornamenue 00 yIulaTe aJuMEHTOB MOXKET OBITh 3aKIIOUYEHO U C JETbMHU, HE
JOCTUTIIMMU COBEpIICHHONETHs. HecoBepiieHHOJETHHE IeTH, AaKe NpUOOpETHIHE IOJIHYIO
IPaXJIAHCKYIO JI€eCIIOCOOHOCTh B pE3yibTaTe AMAHCUIAIMKA WM BCTYIUICHHs B Opak, He
00s13aHBl MIPEIOCTABIATh POAUTENSIM COJepKaHue. B oTHOIIEHUM JuI], BCTyNUBLIMX B Opak 10
18 net, 3TO cnenyeT mpu3HaTh crpaBeIUBBIM. C SMaHCUIIMPOBAHHBIMH JIETBbMH JEJI0 0OCTOUT
cioxknee. OCHOBaHMEM Il SMAaHCHUITALIUK SIBISIETCS TO, YTO HECOBEPIICHHOJIETHUH paboTaeT mo
TPYAOBOMY  JIOTOBOPY  WJIM  3aHUMAeTcs  NPEANPUHUMATEIbCKOM  AESITEIbHOCTHIO.
CrnenoBatenbHO, OH 00Ja1aeT OMPEAEICHHBIM JOXOJOM U HET OCHOBAaHUI OCBOOOXIaTh €ro OT
00513aHHOCTH 110 COAEPIKAHUIO POJUTENEH.

CoBepiieHHONIETHHE JIeTH 00s3aHBl COAEpXaTh pPOAWUTENEH HE3aBUCUMO OT TOTO,
SABIISIIOTCS. OHM CaMHM TPYAOCIOCOOHBIMM M JIeecliocCOOHbIMH WiIM  HeT. Ecnu  oHH
HETPYJOCIOCOOHBI, aIMMEHTHI B3BICKMBAIOTCSA M3 MX IEHCUU WM MHOIO J0XOJd, a €CIM OHHU
HEZ1eeCOCOOHBI, X MHTEPECH] B IIPOIIECCE 3AILUIIAIOTCS ONEKYHOM.

HetpynocmnocoOHOCTh  HY)KJAaeMOCTb POJIMTENEH OIpeneNseTcss Tak ke, KaKk M B
OTHOLIEHUH COBEPUICHHOJIETHUX ACTEH.

AJIMMEHTBI  B3BICKMBAIOTCSI B TBEPAOW JCHEKHOW CymMMe, pa3Mep KOTOpou
YCTaHABJIMBAETCS CYAOM MCXOAsd M3 MATEPUAIBHOTO M CEMEMHOIO TIOJOXKECHHS U JIPYrHX
3aCTyKMBAIOIIUX BHUMAHUS MHTEPECOB poAMTenel U neteid. Jletn Takxke 0O0s13aHBI CONEPKATh
HETPYJOCMOCOOHBIX pOIUTENEH HE3aBUCMMO OT TOro, O0O0JaJaloT OHU JOCTAaTOYHBIMH
cpeacTBaMu uiau HeT. [loaToMy anuMeHTHbIE 0043aTeNbCTBa BOSHUKAIOT, 1aXe €CIIU JIeTH CaMU
HaXOJATCS B TSXKEJIOM MaTepUAIbHOM IMOJI0KEeHUU. Ho 3TO 00CTOATENbCTBO YUUTHIBAECTCS HPU
OIIpEICIICHUH pa3Mepa aluMEHTOB.

OO0s3aHHOCTD JIeTeH coaepKaTh CBOMX POAUTENICH SBISETCS AIMMEHTHOW 005S3aHHOCTHIO
nepBoil odepenu. OAHAKO HaJIWYME MHBIX JIMI, OOS3aHHBIX COJEPXKATh HETPYIOCIOCOOHBIX
poIuTeNnel, OKa3bIBacT BIUSHUE HA PasMep alMMEHTOB. Eciau y poauTencii IOMUMO OTBETYMKA
€CThb JIpyTHMe COBEPILECHHOJETHUE JAETH, OOs3aHHbIC NMPENOCTABIATh MM COJIEp)KaHHE, OHU B
COOTBETCTBUH C MYHKTOM 4 ctatbu 87 CK P® yuuThIBatoTCS HE3aBUCUMO OT TOTO, IPEBSABIIECH K
HUM UCK uiu HeT. [lorpeGoBaTh allMMEHTHI TOJBKO OT OJHOTO M3 JIeTeH WM OT HECKOJIBKUX U3
HUX M HE 00palaThCs 3a MOMOILBIO K OCTaJIbHBIM SIBJISETCS NMPaBOM caMHX poautenei. OHu
MOTYT HE JKeJaTh MOJYy4aTh aIAMEHTHI OT KOTO-TH00 U3 JIeTel MO JIMYHBIM MOTHBAM MJIH H3-32

TOro, 4TO 3TH ACTU CAMU HAXOHATCA B 3aTPYAHUTCIIbHOM ITOJIOKCHHMU. TeMm He MeHee ATO He
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03HAYAET, YTO MPU MPEIbIBICHUH UCKA JUIIb HECKOJIBKUM JETSIM, BCe OpeMs MO COAEpPKaHUIO
poauTeNed MOMKHBI HECTH TOJNbKO OHM oOnHU. [losTomMy cyn mnpu ompeaelieHHH pa3Mepa
ATMMEHTOB NMPUHUMAECT BO BHUMAHHUE CYMMBI, KOTOPBIE POIUTEIM MOIJIA OBl MOJYYUTh TPU
B3BICKAHUU aJIMMEHTOB CO BCEX COBEPIICHHOJIETHUX JeTeil. PonuTenn MoryT Takke oOpaTuThes
3a aIMMEHTaMU K CBOMM CYIpyram U OBIBUIMM CyNpyraMm WJIM K CBOMM POJIUTENSM, KOTOpbIE
TaKk)Ke SBJISIOTCS TIO0 OTHOIICHHWIO K HUM AJTMMEHTHOOOS3aHHBIMH JUIIAMH TIEPBOM OYepei.
Hanuumne yka3zaHHBIX JIMI[ XapaKTEPU3yeT CEMEUHOE ITOJIOKEHUE POJUTENECH U MOXKET IOBIIUATH
Ha pa3Mep NPUCYKICHHBIX aJJUMEHTOB.

Ecnu cynom Oyner ycTaHOBJIEHO, YTO POJUTENH, TpeOyrolue OT AEeTei aTuMEeHTHI, B
MPOIUIOM YKJIOHSJIUCh OT UX COJEpKaHUs, JETH OCBOOOXKTAIOTCS OT OO0SM3aHHOCTH TIO
conepxkanuto poxuteneit. [Ipu 3ToM poauTenu HEoOS3aTeNbHO JOJDKHBI OBITH OCYKISHBI 32
3JI0CTHYIO HEYIJIaTy aJUMEHTOB. Jl0CTaTOYHO J10Ka3aTh, YTO OHU 0€3 YBaKUTEIbHBIX IPUYHUH HE
NPENOCTaBIIN  ACTAM colepkaHue B npouuioM. JlaHHas HoOpMa SBISIETCS CaHKLMEM,
MPUMEHSIEMON K POJIUTENSIM 32 HEBBIMOJHEHWE WMH CBOMX POJIUTENbCKHX obOsi3aHHOCTEeH. [lo
CBOCH TMpaBOBOW MPHPOAE OHA TMPEACTaBISET COOOW Mepy OTBETCTBEHHOCTH U MOXKET
MIPUMEHSTHCS, TOJIBKO €CIIM POJIUTENIN ACHCTBOBAIM BUHOBHO. CaM TepMUH “‘YKJIIOHEHHUE™ BCerjaa
MpeJIoiaraeT yMbIIUIEHHYIO (JOPMY BHHBI.

Jletn Takke 0CBOOOXKIAIOTCS OT OOS3aHHOCTEH MO COJEPKAHUIO CBOUX POJUTEINEH, eCiu
MoCIIeAHIE OBLIN JIMIIICHBI POJAUTEIHCKUX MPaB U MX MPaBa He OBUTH BOCCTAHOBIICHBI.

Crarps 87 CK P® o00s3b1BacT nereil HE TOJBKO MPEIOCTABIATH COIAEPIKAHHE CBOUM
ponuTensM, HO U 3a00TUThCA O HUX. B JaHHOM ciydae peyb MIET O JIMYHOM YXOJ€ U HHBIX
Bugax momomu. OO0s3aHHOCTH 3a00TUTHCS O KOM-THOO HE MOXKET OBITh OCYIIECTBIICHA
npunyauTenbHo. HukTto He MoxkeT OBITH 00s3aH OKa3blBaTh 3a00Ty MO pEIICHHIO Cyaa,
MIOCKOJIBKY B 3TOM CJIy4ae BO3HMKAIOT OTHOLIEHMS, HACTOJIBKO TECHO CBSI3aHHBIE C JIMYHOCTHIO,
YTO NPUHYJINUTH K UCIOJIHEHUIO UX HEBO3MOXHO. OTHAKO OKAa3aHUE POAUTENSIM ITOMOIIHA MOXKET
OBITh YYTEHO TpPHU B3BICKAHWW aJUMEHTOB. Hampumep, ecnw poaWTenh, HYKIAIOMIHIACS B
MOCTOPOHHEM YXO/€, OOpamaeTcsi 3a aIMMEHTaMH K CBOUM JIETSAM, TOT U3 JETEH, KOTOPBIH
OCYIIIECTBIISIET 32 HUM YyXOJI, BIpaBe TPeOOBaTh YMEHbBILEHUS pa3Mepa B3bICKUBAEMBIX C HETO
AJTMMEHTOB.

Bonpoc 4. OTHomIeHHsI poauTesIel U AeTel M0 MOBOAY Y4ACTHUs B JONMOJHUTEIbHBIX
pacxoaax.
KaK ACTH, TaK H pOI[I/ITeJII/I MOI‘YT 0OKa3aTbCia BBIHy)KI[eHHBIMI/I HCCTU 3HAYUYUTCJIBHBIC

JIOTIOJIHUTEIbHBIE pacxo/ibl. B HOpManbHOM ceMbe MPeI0CTaBICHUE CPEICTB HA MOKPBITHE 3TUX
pPacxoZoB OCYIIECTBISETCS AOOPOBOJILHO. B HEKOTOpBIX cllydasx MexAy IUIaTeIbIIMKOM U
MoJTyyaTelIeM TaKMX CPEICTB MOXKET OBITh 3aKiI04YeHO corniamieHue. CorjamieHne MOXKeT ObITh

3aKJIIOYEHO M O MPEIOCTaBIEHUU CPEJICTB Ha pPacXoibl, KOTOpbIE HE SBJISAIOTCS, O€3yCIOBHO,
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HEOOXOJUMBIMU U HE MOTYT OBITh B3bICKaHbI B CcyAeOHOM mopsake. B dacTtHocTH, poauTenu
MOTYT 3aKJIIOUUTH COTJIAllIEHUE O HECEHHH PAcX0I0B M0 00yueHHUI0 peOeHKa B INIATHOM y4eOHOM
3aBEJICHUHM, OIUIATe €ro JOMOJIHUTENbHBIX 3aHATHH, JIETHETO OTAbIXa. PonuTenu u neTu Moryt
3aKJIIOYNUTh W COIJIAlllEHWe O TMPEAOCTaBICHUM COACpX aHHUS M OIjaTe oO0ydyeHus MAeTew,
JOCTUTIINX COBEPUICHHOJNETHs. B3bICkaHue alMMEHTOB B 3THUX CIIy4asX, Kak OTMEYaloCh paHee,
JEHCTBYIOIMM 3aKOHOAATEIbCTBOM HE TPEAYCMOTPEHO, HO HHUKTO HE MOXKET 3alpeTUTh
CTOpPOHAM TMpPEeIyCMOTPETh TaKyl0 OOS3aHHOCTh B 3aKIIOYEHHOM HMH COTJameHuH. Takoe
coryiameHue OyneT 3aKOHHBIM U MOMJEKHUT NPUHYIUTENbHOMY ocyiiecTBieHuo. K Hemy
TIPUMEHSIOTCS HOPMBI, PEry/IHPYIOLIME COMNALICHUS 00 yIUIATE ATHMEHTOB.
Ecnu cornameHue o mpefoCTaBICHUM CPEACTB HA JOMOJHHUTEIbHBIE PACXOJAbl OTCYTCTBYET,
POIUTENH U JIETH, UMEIOIIKE MPABO Ha IMOJyYCHHE AIMMEHTOB B CyIeOHOM IOpSIKE, BIIpaBe
NpEeIbsBUTh MCK O B3bICKAHUU CPEACTB JJII KOMIIEHCALMU JIOMOJHHUTENBHBIX PpacXooB,
BBI3BaHHBIX UCKIIOYUTEIbHBIMH 00CTOSTEILCTBAMU
HeiictButensHo, Cemelinblii konekc P (4. 1 cr. 86) mpemycMaTpuBaeT 00S3aHHOCTD
POIUTENEH 110 HECEHUIO JIOTIOTHUTEIbHBIX.
pacxooB Ha JieTeil, BbI3BAHHBIX UCKIIOUUTEIBHBIMU OOCTOATENHCTBAMH, IEPEUEHb KOTOPHIX HE
SBJISIETCS] UCUEPIIBIBAIOIINM.
Cyn BnpaBe 00s13aTh poUTesiell MPUHATh Y4acTHE Kak B ()aKTHYECKU MIOHECEHHBIX pacxojiax, Tak
U B JIOTIOJIHUTEITBHBIX, HEOOXOIMMO IIPOU3BECTH B OY/TyIIIEM.

Tak, poautenu 00s3aHbI MPEAOCTABISATH CPEACTBA HAa BO3MEIICHHUE OMOJHUTEIBHBIX
pacxoloB  HECOBEpPUICHHOJETHMM  J€TSIM W COBEpUICHHOJETHUM  HYXXIAIOMIUMCS
HETPYyA0CnocOOHBIM J1eTsiM. COBEpIIEHHOJETHHE JETH HECYT TaKylo 00SI3aHHOCTh B OTHOIIECHUH
HETPYJOCMOCOOHBIX  HYXKJAloUmmMxcss  poauteneil. Jlng  ymoBneTrBopeHHs  TpeOOBaHMA
HEoOXoauMoO, YTOOBI TOTPEOHOCTH B  JOMOJHUTEIBHBIX  pacxojax Obula  BBI3BaHA
UCKJTIOYUTENbHBIMA 00CTOATEIbCTBAMH. Takasi cuTyanusi BOZHUKAET MPHU TSHKEIO0N OOJIe3HU WU
yBeube JINIA, TIOHECUIETO0 PacXo/Ibl, HEOOXOIUMOCTH OIUIAThl MOCTOPOHHETO YXOJAa U B JPYTUX
UCKJTIOUUTENIBHBIX CIyJasX.

Wuorpa nomogHUTENbHBIE PACXOJbl HOCSAT OAHOKPATHBIA XapakTep, B TakOil cHUTyaluu
Cyl ompenenseT HMX pa3Mep U OHM KOMIIGHCHUPYIOTCS TMOHECIIeMy UX JIMIY B BHJIE
€IMHOBPEMEHHO BBIIUIAYMBAEMOM cyMMmbl. MHOrgja JHIO, BBIHYXKAECHHOE MPOU3BECTH
JIOTIOJTHUTEIIbHBIE PAacXojbl, HE B COCTOSHUU CHayaja cJenaTb 3TO 3a CUeT COOCTBEHHBIX
cpenct, a 3areM TpeboBaTh ux kommeHcanuu. [lostomy B myHkte 2 crtathu 87 CK P®
PEeyCMOTPEHAa BO3MOKHOCTh OOPAaTUTHCA C MCKOM HC TOJIBKO O KOMIIEHCAIMH (haKTUYECKU

MOHCCCHHLIX PACXOJ0B, HO U O MPCAOCTABJICHUN CPCACTB Ha PACXOAbl, KOTOPLIC JOJI?KHLL OBITE

! Psicemues B.A. Cemeiinoe npaBo. M. FOpuanaeckas mureparypa.1971
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npousBeneHbl B Oyaymiem. Ilpu sTom momywarens MpeacTaBisieT Cyqy pacdeT HeoOXOAMMBIX
pacxo/ioB U CyJ peIlaeT, B KaKol Mepe OHM MOAJIekaT orjiaTe orBeTunkoM. Hyxmaemocth B
JOTIOTHUTETFHBIX ~ pacXoJaX MOXeT ObiTh W 0Oojee UIMTENhHOW, TOrJa WX pasMmep
YCTaHaBJIMBAETCS CYIOM B TBEpPAOW JCHEKHON cymMMe, MOJUIekalleld BBIIUIATE €KEMECIYHO.
Pa3zmep 3Tol cyMMBI 3aBUCUT MPEXkAE BCEro OT MOTPEOHOCTH B JOMOIHUTEIBHBIX Pacxoiax v OT
MaTepUaIbHOTO TIOJIOKEHUS IUIATeNbIKa. Bo BHUMaHNe TPUHUMACTCS TaK)Ke MaTepUAIbHOE U
CEMEeIHOe TI0JI0KEHNE 00EUX CTOPOH U MHBIC 3aCTyKHUBAIOIME BHUMAHUS OOCTOSATEIHCTBA.

[Ipyn B3bICKAaHUM JIOMOJIHUTEIBHBIX CPEACTB Ha COJEp)KaHHWE HETPYIOCHOCOOHBIX
ponauTenei cyn MpPUHUMAaeT BO BHHMaHHE BCEX COBEPLICHHOJETHHUX JAETeH, KOTOpble 00S3aHbI
y4acTBOBaTh B UX COJAEPKAHUU HE3aBHCHUMO OT TOTO, MPEIBSABICH UCK KO BCEM WM TOJIBKO K

HECKOJIBbKUM U3 NETEU.

Tect

1. ANTMMEHTBHI [0 COTIAIICHUIO MEXKIY POAUTEISIMI MOTYT BBIIIIAYMBATHCS:
a) B TBEPJIOH JCHEKHOU CyMME;
0) IpoAyKTaMU MUTAHUS;

B) MyTEM NPEJOCTABICHUS UMYIIECTBA.

2. Wck 0 B3bICKaHUU AITUMEHTOB MOXET MPEIbIBUTH:
a) OAMH U3 POJUTEINEH;
0) coluaabHbIN MIe1aror;

B) TIPOKYpPOP.

3. IlepeueHb 0OCTOATENBCTB, CIIOCOOCTBYIONIMX YMEHBILICHHIO pa3Mepa aTMMEHTOB:

a) POAMTENb HAXOAUJICS B MECTaX JIUIIEHUS CBOOO/IBI;

0) poauTelb, C KOTOPOTO B3bICKUBAIOTCS ATMMEHTBI,- UHBAJIU IEPBOM U BTOPOU TPYIIIIHI;

B) POJUTEh UMEET YPE3BbIUAHO HU3KUN  JTOXOJI.

4. Ha pereil, ocraBmuxcs ©0e3 TIONEUEHUs] PpOJIUTENEH, aTMMEHThl B3BICKUBAIOTCS H
BBITVIAYMBAIOTCS:

a) 3aUMCISIIOTCS Ha CYET YUPEeXkICHUS, B KOTOPOM HaXOJIUTCs peOCHOK;

0) MepeynCIsIIOTCS Ha JETO3UT CY/Ia;

B) Ha JIMIIEBOM CUET MPUEMHBIM POIUTEIISIM.

5. B xakux ciay4asx CyJ HE MOXET B OTHOIIECHHHM HECOBEPIICHHOJIETHETO peOeHKa yCTaHOBUTh
pa3Mep aTuMEHTOB B TBEPJIOM JIEHEKHOU CyMMe:
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a) MJIaTCJIBIIUK AJIMMCHTOB ITOJYYaCT 10XO01 B I/IHOCTpaHHOI\/'I BaIIOTEC,

0) amMMEHTHI B3BICKMBAIOTCS HA HECOBEPIICHHOJETHEr0 peOeHKa M TUIATENBIINK aTMMEHTOB
NOJTy4aeT MOCTOSIHHBIN 10X0/1 B PYOJIsIX;

B) y IUIATEJIBIINKA A TAMEHTOB OTCYTCTBYET 3apab0TOK.

6. B Kkakux ciydasx COBEpUICHHOJIETHHE JI€TH OCBOOOXMAIOTCS OT YIUIATHl AJMMEHTOB
POIUTENSAM:

a) POAMTENH YKIIOHSITUCH OT BBITIOJTHEHUSI CBOUX POJUTEIHCKUX 00s3aHHOCTEH;

0) 1eTH HE UMEIOT MTOCTOSIHHOTO 3apaboTKa;

B) OTCYTCTBYET COTJIalIeHUs1 00 yIuiaTe aTuMEHTOB.

7. Kakue pasMepbl aJMMEHTOB YCTAHOBJIIEHbI CEMEWHBIM  3aKOHOJATEIbCTBOM  Ha
HECOBEPILCHHOJIETHUX JIETEU:

a) Ha KaKJ0ro peOeHKa 1o % BcexX JO0XO0JI0B IUIaTeNbIINKa aTUMEHTOB;

0) Ha ogHOTO pebenka — Y4, Ha ByX — 1/3, Ha Tpex u Oonee — 2 BceX T0XOA0B IIATEIbIINKA;

B) Ha oJTHOTO pebenHka — 1/3, Ha nByX — %2, Ha Tpex u Oosiee — ¥4 BCEX JOXO/0B IIATEIBIINKA.

3agaun

WNuBamun I1 rpynmer S0-netauit OAMHIIOB, MOTYYaIOMIU MUHUMAIbHYIO TIEHCHUIO, MPEAbsIBUI
UCK K CBhIHY O B3BICKaHWU Ha cBoe coxepxkanue 2000 pyOneit exxemecsuno. B oOocHoBaHue
CBOMX TpeOOBaHUI OH 3asiBWJI, YTO CHIH €llle He uMeeT ceMbu. OH MMEEeT BBICOKHA 3apalboToK,
MO3TOMY B COCTOSIHMM OKa3aTh OTIy momoilb. ChIH HCKa HE MPU3HAN M MOSICHWI, YTO IOCIIe
pacTopkeHus Opaka ero pOAWTENH 3aKIIYUIN COTJIAIEHUE, 0 KOTOPOMY MaTh OTKa3aiach
B3BICKMBATh AJTUMEHTHI, a OTEI] 0053aJICsl OCTaBUTh MaTEpU BCE MMEIOLIEECS Y HUX MMYIIECTBO
(mom, mebenb, Bkian B CoepOanke).Kpome Toro, orer odemian He BMEIINBATLCS B BOCIIUTAHUE
ChlHA W B OyIylieM HE TpeabsBIsATh eMmy TpeboBaHuii 00 amuMeHTtax. Ilpm Takmx
00CTOSITENNLCTBAX, IO MHCHHUIO ChIHA, HET OCHOBAHHWI B3BICKMBATH C HErO aJUMEHTHI B TMOJB3Y
oTILA.

[TpaBwibHO 1 paccyxnaet cbiH? ECTh T OCHOBaHUS IS YAOBIETBOPEHUS UCKa?

EropoBa oOpaTminach Kk aaBoKary 3a KoHCynbTarueir. OHU ¢ My>KeM UMEIOT YEThIpeX JeTeH,
mitaamemy 9 mecsues. B cBsizu ¢ 3ToM oHa He paboTaeT, 3apIuiaTa Myka HeBeJIuKa (OH
Mexanuzatop). OT nmepBoro 6paka y Hero ecTh peOeHOK, KOTOPOMY OH IIJIATUT O PEIICHUIO Cy1a
124 gacTb cBoero 3apaboTka. 3apaboTHOI MIaThl My’ka HE XBaTaeT Ha COJICpKaHUE JIeTeH, He
TOBOPS YK€ O CaMHX CyNpyrax.

MOHO JI1 yMEHBIIUTH pazMep anuMeHToB? U ecian MOKHO, TO Kak 3TO CleNaTh?

Bonpocsl 111 CaMOKOHTPOJISA

1.[lo kakoro Bo3pacTta peOCHOK UMEEeT MPaBO Ha IMOTYICHHE ATHMEHTOB?

2. IIpu kakux 0OCTOSATENHCTBAX BO3HUKAIOT AITMMEHTHBIC 0053aTeNIbCTBA POJAUTEIICH B
OTHOILIEHUU COBEPIICHHOJIETHUX JIeTen?

3. ATUMEHTHBIE 0053aTEIHCTBA JACTEH B OTHOIIICHUH POIUTEIICH.

4.B KakuX CIIy4asx JETU MOTYT OBITh OCBOOOKJCHBI OT YIIATHI A TAMEHTOB B OTHOIIICHUH
ponutenen?

5. YyacTtue pogurenei u 1eTed B JOMOJHUTEIbHBIX PACX01axX.

Tema 7. AllMMeHTHBIE 00513aTe/IbCTBA IPYTUX JICHOB CEMbH.
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Uinensl cembu, peaycMoTpeHHbIe B rnaBe 15 CemeitHoro kogekca PD, MOTyT 3aKiII0UUTh
MeX1y coOol cornaiieHue o0 yriare amuMeHTOB. B 3ToM citydae pa3mep, ycloBUs U MOPSI0K
IPEOCTaBICHUS COIepKaHMUs OyyT ONPENENIATHCS COTrTIallleHUeM CTOPOH.

Kpyr nuii, umeroniux nmpaBo na B3bICKaHUE aTUMEHTOB B CyZI€OHOM IMOPsIIKE, BECbMa HIHPOK.
[IpaBo Ha mosiydeHHe CoJIep >KaHUsI UMEIOT HECOBEPIIICHHOJIETHUE U COBEPIICHHOJIETHUE
HETPYJIOCTIOCOOHBIE OpaThs U CECTPHI, BHYKH, NEAYIITKHA U 0a0yIIKH, (aKTUIECKHE BOCIIUTATEIH,
Mavexu ¥ OTYMMbl. HeoOX0AMMOCTh PUBIICUEHHUS K COIEPKAHUIO YICHOB CEMbU OoJiee
OTJIaJICHHBIX POJICTBEHHUKOB, KOTOPBIE YaCTO HE COCTABIISIOT CEMbIO B COLIMOJIOTHYECKOM
CMBICJIE 3TOTO CIIOBA, CBsI3aHA C TEM, YTO TOCYJapCTBO HE CIIOCOOHO B3STh Ha ce0s1 00S3aHHOCTh
1o 00ecreyeHNI0 HETPYI0CIIOCOOHBIX JHI. MeHbIIast cTeneHb OJU30CTH MEXKAY TUIaTeIbIIUKOM
U TIOJTy4YaTelieM aIMMEHTOB B aIMMEHTHBIX MPABOOTHONICHUSX JIPYTUX WICHOB CEMbH BIIUSCT Ha
XapakTep BO3HUKAIOIIUX MEXAY HUMH 00s513aTeNnbCcTB. Bee oHM ABIISAIOTCS 00s13aTENIbCTBAMU
BTOPOIl 0Yepen, TO €CTh MPABO HA OOpaIleHUE 32 ATUMEHTAMH K 3TUM JIMIIAM BO3HUKAET TOJIBKO
B CJIy4ae HEBO3MOKHOCTH MOJIYUYSHHS COACPKAHUS OT AIMMEHTHOOOS3aHHBIX JIUL IEPBOH
ouepenu: poauTenel, nereil win cynpyron. CocTaBbl OCHOBaHMM BOSHUKHOBEHMSI ATUX
IPaBOOTHOLICHUH pa3auyHbl. B OAHHX CiTydasX OHM BKJIIOYAIOT POJCTBEHHYIO CBSI3b MEXKIY
TUTATEIBIIMKOM U TIONTy4daTelieM: OpaThsl U CECTPBI, ASAYIIKH 1 0abymiku. B npyrux cioydasx
00s3aTeNbCTBAa OCHOBBIBAIOTCS] HA OTHOILIEHUSX CBOMCTBA M OTHOILIEHUSX MO COAEPIKAHUIO U
BOCTIMTAHUIO B MPOILIOM IUTATEIbIIHUKA ATUMEHTOB: 00s3aTENIbCTBA MO COACPKAHUIO OTYMMA
WJIM MayeXy MachbIHKOM WM Majuepuiieil. B TpeTbux ciiydasx peub UAET O JHIax, He
SIBJISTFOIIUXCS POJICTBEHHUKAMH ((haKTHUECKHE BOCIUTATENH U (DaKTUUECKUE BOCIIUTAHHUKN) U
CBSI3aHHBIX TOJIBKO T€M OOCTOATEIHCTBOM, YTO (PaKTUUECKUE BOCIIUTATENIN B IPOIILIOM
COJIEpaJIM U BOCTIMTHIBAJIA CBOMX BOCIIUTAHHUKOB.

Henyuiku, 6adyumku, BHYKH, OpaThsi U ceCTPbl 00s3aHbI MPEOCTABISITH APYT APYTY
coJiep>KaHue HE3aBUCUMO OT TOTO, KU OHU KOTJIa-TM00 OJTHOM ceMbeil nin HeT. Mx
00513aHHOCTh HE 3aBUCUT TAK)KE U OT TOTO, MOJIyYajH JIU OHU B MIPOLLIOM COAECpPKAHUE OT
TUIaTeIbIINKA ATMMEHTOB. Bo3MOkHA cUTyalus, HapuMep, KOTJa HETIOJTHOPOAHbIE OpaThs U
CECTPBbI, UMEIOIIUE TOIBKO OJHOTO OOIIETro pOAUTENS, MPAKTUYECKU HE 3HAIOT APYT Ipyra.
Y4uuThiBas MEHBIIIYIO CTENIEHh CEMEWHOMN OJM30CTH ATUX JIHII, ATUMEHTHAsI 00S3aHHOCTh
BO3HHUKAET TOJBKO B CJIy4ae, €Cliv IUIaTeIbIIUK aTMMEHTOB ABIIETCS TpyAocnocoOHbM. K
0053aHHOCTSIM COBEPIICHHOJETHUX, TPYIOCIIOCOOHBIX OpaTheB U CECTEP OTHECEHO COJIepKAHNE
HE TOJIBKO CBOMX HECOBEPILIEHHOJETHUX, HO U COBEPIICHHOJIETHUX OpaTheB U CECTEP, €CIIU OHHU:
a) HETPYJOCIOCOOHBI (T.€. JOCTUTIIM IEHCHOHHOTO BO3PACTa WU SBISIOTCS MHBAIHIAMHU TIEPBOI
¥ BTOPOU TPYIITIBI);

0) HY>KJAIOTCS B TIOMOIIIH;
B) HE MOTYT MOJIYYHUTh COJEPIKAHUE OT CBOUX TPYAOCIIOCOOHBIX JIETEH, CynpyroB (ObIBIITNX
CYINIPYTOB) UM OT POAUTEIEH.

HetpynocnocoOHbie OpaThst 1 ceCTphl HE 0053aHBI TPEIOCTABIISATh COACPKaHUE CBOUM
OpaThsiM U cecTpaM. VICKIIIOUEHHS COCTABIIAIOT TOIABKO JEIYIIKU M 0aOyIIKH, KOTOpble 00s3aHbI
MPEIOCTABIIATh COJIEpPKaHe CBOMM BHYKAM HE3aBHCHMO OT CBOEH TPyI0CTIOCOOHOCTH.
ANMMEHTHOOOSI3aHHBIE JTUIA B pACCMATPUBAEMBIX NMPABOOTHOIIECHUSIX, KaK MPABUJIIO, JOKHBI
MPEIOCTABIIAT COJIEpP’KaHKe TOJIBKO B ClIydae, €CJIM OHU caMU 00J1aal0T HE0OX O JMMbIMU
cpenctBaMu. TobKO 00s13aHHOCTH (DaKTHUECKUX BOCTUTAHHUKOB HE 3aBUCHUT OT 3TOTO
00CTOSITENBCTRA.

ATnMMEHTBI B3bICKUBAIOTCS B TBEPAOH JAEHEKHOW CyMME, BBIIUIAYUBAEMOM €KEMECSIUHO.
Pa3mep 3Tol cyMMBI OnTpeAesieTcs CyJI0M, UCXO U3 MAaTEPUATIbHOTO U CEMEUHOTO TTOJIOKEHUS
U APYTHUX 3aCIIy’KHUBAIOIINX BHUMaHUSI HHTEPECOB CTOPOH.

Hepenko nomyyaTenb alMMEHTOB UMEET NMPaBO TPeOOBAThH MPEIOCTABICHUS COACPKAHUS OT
HECKOJIBKUX JIVII, HAaIPUMEp OT ABYX cecTep, AeAYIIKU U 6a0ymiku. B aToM cirydae mpu
ONpeAeICHUU alIMMEHTOB CY/l B COOTBETCTBUU €O cTaTheil 98 CK PD Bnpase yuecTh BCeX 3TUX
JIU1, HE3aBUCUMO OT TOT0, MPEBSIBIEH UCK KO BCEM, K HEKOTOPHIM WJIH JIUIIb K OJHOMY U3 HHX.
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Cratbs 93 CK PO perynupyer anuMeHTHBIE 00s13aTeIbCTBAa OpaTheB U cectep. B cooTBeTcTBUI
C 3TOI HOPMOU IIPAaBO Ha MOJYYEHHE aJTUMEHTOB UMEIOT HECOBEPIICHHOJIETHHE OpaThsi U CECTPHI
U COBEPUICHHOJIETHHE HETPYJ0CIOCOOHBIE OpaThs U cecTpbl. He mMeeT 3HaueHus, SBISIOTCS OHU
MOJIHOPOJAHBIMH WJIM HEMOJIHOPOAHBIMU. HecoBepiieHHOIeTHHE OpaThsl U CECTPBI UMEIOT IPaBO
00paTUTHCS 3a COJIEPKAHUEM K OpaThsiM U CECTPaM TOJIBKO B CITydyae, €Clid y HUX HET POJUTeNeh
WJIU POJUTENH HE CIIOCOOHBI MX o0ecnednTh. PonuTrenu, Kak yKe 0TMEeUaaoCch, 00sS3aHbI
coJiepKaTh CBOUX JIeTel HE3aBUCHMO OT HAJMYHUS Y HUX JIOCTaTOYHBIX cpeacTB. OHaKO
BO3MO)KHA CUTYallUsl, 4YTO Y HUX HET HUKAKUX JI0XOJO0B UM OHU HACTOJIIBKO HE3HAYUTENIbHBI, YTO
HE MOTYT yJIOBJIETBOPHUTH MOTPEOHOCTU peOeHKa Jake B IpeIMeTax mnepBoit Heooxonumoctu. B
TaKON CUTYyallMl BO3MOYKHO B3bICKaHHE aJJUMEHTOB C OpaTheB U CECTEP MM UHBIX
QIMMEHTHOOOS3aHHBIX JIMIl BTOPOH OYEepE/IH.

Pa3mep u mopsiioK yImiaTel aTUMEHTOB Ha OpaThEB U CECTEP MOKET OBITH ONpeieTeH
COTJIAIICHUEM CTOPOH, 3aKJIF0YaeMbIM B COOTBETCTBUHU C MIPaBUIIAMH, IPEAYCMOTPEHHBIMU CT.
99—105 CK P® (1. 1 ct. 98 CK PD). IIpu 0TCYyTCTBHUHU TaKOTO COTJIAIICHUS IMPABO Ha
MOJIy4eHHUE aJTUMEHTOB MOXET OBITh peaTM30BaHO HYKIAIOIIMMUCS B HUX
HECOBEPIUICHHOJIETHUMHU UJIM COBEPIICHHOJIETHUMU HETPYAOCIIOCOOHBIMU OpaThsiMU U
CecTpaMH B cyZieOHOM nopsike. B Takux ciaydasx B 003aHHOCTD CyJa BXOAMT IMPOBEPKA BCEX
HEO0OXOUMBIX /1711 BBIHECEHUS PEIIeHUSI 00CTOATENbCTB: HEBO3MOXXHOCTh MOJTyYESHUS
coJiep>KaHMsI HECOBEPIICHHOJICTHUMH OpaThsIMU U CECTPAMH OT CBOMX POJIUTEINIEH, a
COBEPIICHHOJIETHUMHU HETPYA0CIOCOOHBIMH HYKJAIOIIMMHUCS 8 TIOMOITH OpaThsIMHU U
CECTpaMU OT CyNpyToB (OBIBIINX CYIIPYTOB) UM POAUTEINICH; HY)K/1aeMOCTh OpaThEB U CECTep;
HaJM4He y OTBETUMKa (OTBETYMKOB) CPEACTB JUIsl OKa3aHUs moMoIu. Bompoc o HyxaaemocT
OpaTheB U CecTep pelraeTcsi CyJ0oM ¢ YY€TOM KOHKPETHBIX O0CTOSTENBCTB Jiea IMyTeM
COMOCTABJICHUS UX JI0XOJ0B U HEOOXOJUMBIX MMOTPEOHOCTEN, TO €CTh TaK K€, KaK U IpH
B3bICKAaHMH AJTMMEHTOB C POJUTEIICH HAa COBEPUICHHOJIIETHUX HETPYAOCTIOCOOHBIX AeTe. [l
YCTaHOBJICHHS HAJTMYMSI Y OTBETYMKA (OTBETYMKOB) HEOOXOIUMBIX CPEJICTB JIIsl YILIAThI allu-
MEHTOB CY/I OTIPE/IEIISIET €ro MaTepruatbHOE MOJIOKEHUE, YUUTHIBAS MPU 3TOM BCE HCTOUHUKHU
JIOXOJI0B, a TAK)KE BBISICHSIET, KAKUX JIMI] OH 0053aH ellle coJiepkaTh Mo 3akoHy. [IpuHumMatorcs
BO BHUMAaHHE U JIpyrue oOCTOSATENBCTBA (CEMEMHOE MOJI0KEHHE, COCTOSIHUE 3/10POBbSI OTBETUMKA
U T. 1.). COBEpIIEHHOJIETHUE TPYIOCTIOCOOHBIE OpaThs U CECTPHI OyIyT MPHU3HAHBI CYJIOM
001aJaroIMMU HEOOXOJUMBIMH CPEJCTBAMU JIJIS YIUIAThl AIMMEHTOB Ha COJlEp)KaHHUe
HECOBEPIIICHHOJIETHUX OpaTheB U CECTEP MM HAa HETPYAOCIOCOOHBIX COBEPIIEHHOJIETHUX
OpaTbeB U cecTep, €ClId OHU UMEIOT TaKOH YPOBEHb MaTEpUANbHON 00€CIEUeHHOCTH, YTO MOCIIEe
YILIaThl AIMMEHTOB OCTaHYTCSI CPEJICTBA JUI UX COOCTBEHHOTO HOPMAJIBHOTO CYIIIECTBOBAHMUSL.
O0s3aHHOCTH ATYIIKU U 6a0yIIKK MO COJEPKaHUIO0 BHYKOB. ATUMEHTHAs 00s13aHHOCTb
JeAyIKU 1 0a0yIIIKHU 10 COAIep)KaHuI0 BHYKOB npeaycMotpena ct. 94 CK P® u ananornuna
ATMMEHTHOH 0013aHHOCTHU TPYIOCTIOCOOHBIX COBEPIIICHHOJIETHUX OPaThEB U CECTEP MO
COJIEP’KaHUIO0 CBOMX HECOBEPLICHHOJIETHUX U HETPYJOCTIOCOOHBIX COBEPUICHHOJIETHUX OpaTheB
u cectep. O0sA3aHHOCTH AEAYIIKH U 0a0YIIKH 1O COEPKaHUIO BHYKOB ycTaHoBJIeHa Kogekcom
B OTHOILIEHUU HE TOJIbKO HECOBEPIIEHHOIETHUX, HYK/IalOIINXCS B IOMOIIY BHYKOB, HO U
COBEPIICHHOJIETHUX HETPYIOCIIOCOOHBIX HYKJAIOUINXCS B TOMOIIM BHYKOB. OJHaKO MMpaBo Ha
MOJIy4eHHE aTMMEHTOB OT JAE€IYIIKU U 0a0yIIKK HECOBEPLICHHOJIETHIE BHYKHU UMEIOT IIPU
YCIIOBUM HEBO3MOXKHOCTHU TOJIYYUTh COAECPIKaHUE OT CBOMX POAMTENEH, a COBEPIICHHOIETHUE
HETPYAOCIOCOOHBIE BHYKH — €CJIM OHU HE MOTYT MOJyYUTh COJEp>KaHUE OT CBOUX CYIPYTOB
(6pIBIIMX cympyroB) wiH ot poxureneit (ct. 94 CK P®). Kpome Toro, 00s3aTenbHBIM YCIIOBHEM
BO3HUKHOBEHHSI AJTMIMEHTHOM 00S3aHHOCTH JIEAYIIKU U 0a0yIIKK B OTHOIIIEHUH BHYKOB SIBJISIETCS
HaJIMYME y HUX HEOOXOIUMBIX CPEJICTB JUIS YIIJIaThl A TAMEHTOB.

OO0s13aHHOCTH 110 TIPEIOCTABIICHUIO COJIEP>)KaHUsI BHYKaM, Kak cienyeT u3 cT. 94 CK PO,
BO3JIaraeTcs Kak Ha TPYAOCIOCOOHBIX, TaK M HAa HETPYAOCIIOCOOHBIX JeayIIeK U 0adyIex.
AJMMEHTHI AeyIIKOi 1 0a0yIIKOil Ha BHYKOB MOTYT YIJIaYMBAThCSl B COOTBETCTBUHU C
3aKIIFOYCHHBIM CTOPOHAMU corfiamieHneM o0 yruiare anmumMeHnToB (1. 1 ct. 98 CK P®). B takux
CIIy4asiX MOPSAOK YIUIaThl aAIMMEHTOB U UX pa3Mep ompenesstorces cornamenuem. [Ipu
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OTCYTCTBHUH COTJalIeHHsI 00 yruiaTe aTMMEHTOB Ha COJepKaHUE BHYKOB aIMMEHTHI MOTYT OBbITh
B3bICKAHBI C JEAYIIKU U 0a0ymiku B cyaedHoM nopsake. Cyn, paccMaTpuBasi A0, TOJIKEH
BBISICHUTh — UMEIOTCS JI1 HEOOXOIMMbIE OCHOBAHMUS JJIs1 B3bICKAHHS aJTUMEHTOB Ha BHYKOB
C IEAYIIKA U 0a0yIIIKH:

a) HY’K/1aéMOCTh HECOBEPIIIEHHOJIETHUX WJIM HETPYAOCTIOCOOHBIX COBEPIICHHOJIETHUX
BHYKOB. Korzaa peus uzet o coBepiieHHOJIETHUX BHYKAaX, I0JKEH ObITh YCTaHOBJICH (paKT
UX HETPYIOCIIOCOOHOCTH;

0) HEBO3MOXXHOCTh MOJIYUE€HUS COJIEP)KaHUsI HECOBEPLICHHOJIETHUMH BHYKaMH OT CBOUX
ponHTEIIeH, a COBEPIICHHOJIECTHUMH HETPYIOCIIOCOOHBIMA BHYKaMH OT CBOUX CYIIPYTOB
(OBIBIIMX CYTIPYTOB) HJIM OT POJUTENCH, HE3aBUCUMO OT MPUYHUH;

B) HAJTMYUE Y OTBETYNKOB HEOOXOIUMBIX CPEJICTB ISl OKa3aHUsl BHYKaM MaTepHaIbHOU
TTOMOIIIH.

Pemenne cyna o B3bICKaHUH AJIMMEHTOB C JICAYIIKH U 0a0yIIKH HE TOJKHO
CYILIECTBEHHO OTPA3UTHCS Ha UX MaTEpUAIbHOM TOJ0XEHUH. B m0060M ciydae B3bICKaHUE
C HUX aJIMMEHTOB HEJIOIIyCTUMO, €CJIH POAUTEIN peOCHKA KUBBI, TPYIOCIIOCOOHBI U B CO-
CTOSIHUM camMu 00ecrieunBaTh €ro.

3aKOH He JeJIaeT pa3Inyus — 10 KaKoW JMHUU (OTIOBCKOM MJIM MAaTEPUHCKOMN)
CYILIECTBYIOT POJCTBEHHbBIE OTHOLICHUS MEXIY BHYKaMH U UX ACAyIIKaMU U 0a0ylIkaMu.
[ToaTOoMy aITMMEHTHI Ha COJIEpKaHHUE BHYKOB MPH HATMYUHA HEOOXOAUMBIX OCHOBAaHUIN MOTYT
OBITh B3BICKAHBI KaK C pOJAUTENCH (OJHOTO U3 HUX) OTIIA, TaK U C POAUTENCH (OTHOTO U3
HUX) MaTepH peOCHKa MJTU C TEX U IPYTHX OJHOBPEMEHHO.

Crateeit 95 CK PO Ha BHYKOB Bo3iaraeTcs 00si3aHHOCTD T10 COJICPKAHHIO IS TYIIKH
1 6a0yIIKH, 4TO 00YCIOBICHO UX OJIM3KUM poacTBoM. Hepenko 0alyiika u aqeaymnika
MPUHUMAIOT HEMOCPEACTBEHHOE yUacTHE B BOCIIUTAHUH U COJIEPKAHUU BHYKOB, a HHOT 1A
JlaXke 3aMEHSIOT UM poaureneil. Cienyer uMeTh B BUAY, 4TO corsacHo cT. 95 CK P®
QJIMMEHTHAs 003aHHOCTh B OTHOIIECHUH JEAYIIKU U 0a0yIIKN BOZHUKAET TOJIBKO Y
COBEPIIEHHOJIETHUX TPYAOCIIOCOOHBIX BHYKOB, Toraa kak paHnee KobC PCOCP (cr. 84)
MperycMaTpUBaIl 00S3aHHOCTh COBEPIICHHOJIETHUX BHYKOB IO COJICPKaHUIO OA0yIITKH 1
JEAYUIKA HE3aBUCUMO OT TPYIOCIOCOOHOCTH BHYKOB.

Cornacao 1. 1 ct. 98 CK PO nopsiiok yruiatsl aIMMEHTOB M UX pa3Mep MOTYT OBITh
YCTaHOBJIEHBI COTJIALIEHUEM 00 yIlaTe AIMMEHTOB MEXIY COBEPIICHHOJIETHUMHU
TPYAOCTIOCOOHBIMU BHYKaMHU (BHYKOM) B 6a0y1mko# (neaymkoid). [Ipu oTcyTCcTBHE TakoTO
COTJIAIICHUS ATUMEHTHI MOT'YT OBITh B3BICKaHBI JEAYIIKOM 1 0a0yIIKOW ¢ BHYKOB B Cy/1€0HOM
nopsiike. OCHOBaHUSI BOSHUKHOBEHUS aJTMMEHTHBIX O0S13aHHOCTEN COBEPILIEHHOJIETHUX
TPYJAOCTIOCOOHBIX BHYKOB B OTHOIICHUH JEAYIIKH U 0aOyIIKH MPAKTUYECKU HE OTIMYAIOTCS
OT U3JI0’KCHHBIX BBIIIIE OCHOBAHUN aJJUMEHTHBIX 00SI3aHHOCTEN JIeyIIKY U 0a0yIIKu 10
CoJIep KaHHIO BHYKOB. J{Jisl B3bICKaHHS aJIMMEHTOB CYyJ1 JOJDKEH YCTaHOBUTH CIIEIYIOIINE
obcrosaTenbcTBa. Bo-nepBbIX, (haKTHUECKYI0 HYKIAeMOCTh B IOMOIIM U HETPYIOCIIOCOOHOCTh
nexymky u 6a0ymku. babyiika u qeaynika sBiasioTCsl HETPYI0CIOCOOHBIMH, €CIIH OHU
JIOCTUTITN TIEHCHOHHOTO Bo3pacTa (60 — 11t My>K4nH U 55 JIeT — 11 'KEHIIWH ) WJTH
asisitorest uHBanuaamu I, 11, 111 rpynnsl. Bo-BTOphIX, HEBO3MOXHOCTB OJIyYEHHUS COAEpKa-
HUSI HETPYAOCTIOCOOHBIMHU JIETYIIKON U 0a0yIIKOM OT CBOMX COBEPIICHHOJIETHUX
TPYJAOCTIOCOOHBIX JIeTel WK OT cyrpyra (ObIBiIero cynpyra). [IpuunHbl Takoi cuTyanun
3HAYEHUS HE UMEIOT. B-TpeThux, HaNH4KMe Y BHYKOB HEOOXOIUMBIX CPENICTB ISl
BBITIOJTHEHUS ATMMEHTHON 00S13aHHOCTH B OTHOILIGHUH JAeNyIIKM U 6a0ymku. B ciydae
OTCYTCTBHS Y BHYKOB COOTBETCTBYIOLINX MaTE€pPHATbHBIX BO3MOKHOCTEH Cy/1 HE CMOXKET
YAOBJIETBOPHUTH UCK 0a0YIIKK U JEAYIIKH O B3bICKAHUU ATUMEHTOB C BHYKOB Ha UX
cojiep>KaHHue.

Hetpynocnocobnblie Hy)kaaronmecs pakTuyeckne BOCIUTATEIH, HE UMEIOIINE
BO3MOXKHOCTH MOJIYYHUTh COJIEPKAHUE OT CBOMX COBEPILIEHHOJIETHUX TPYAOCIOCOOHBIX JIETEH,
CYIIPYTOB HJIM OBIBIIUX CYIIPYrOB, HMEIOT IPAaBO TPeOOBATH COJCPKAHUS OT CBOUX
COBEPIICHHOJIETHUX TPYAOCIOCOOHBIX OBIBIIMX BOCITUTAaHHUKOB. DakTHUeCKUMU
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BOCIIUTATEISIMH HA3bIBAIOTCA JIMIIA, OCYIIECTBISIIOIINE BOCIUTAHUE U COJiepKaHue pedeHka 6e3
Ha3HAYEHUs UX ero onekyHaMu. ONeKyHbl He SBISAIOTCS (PaKTUUECKMMU BOCIIUTATEISIMU U B
COOTBETCTBUH C MYHKTOM 3 cTaTbu 96 P® He UMEIOT NpaB Ha MOIY4EHHE ATMMEHTOB OT
HOJONEYHbIX. Mexy JeTbMU U (PAKTUUECKUMH BOCIIUTATENSIMH, KaK ITPABUIIO, HET OTHOLICHUH
POICTBA WIIM OHHU SIBJISIFOTCS CTOJIb OTAJIEHHBIMU POJICTBEHHUKAMH, YTO 3aKOH HE MPUIaeT
TaKOMY POJICTBY IIPaBOBOro 3HaueHUs. OJIHAKO OTHOIIEHUS, CKJIa/IbIBAIOILUECS MEXK/ly HUMU B
npoliecce BOCIUTAHUs peOeHKa, 0 CBOCH NPUPOe HAIOMUHAIOT POAUTENbCKHE. [t TOro
yTOOBI MPHOOPECTH MPABO HA MOJYYCHHE AITUMEHTOB OT OBIBIIIETO BOCIIUTAHHUKA, (DAKTHIECKUE
BOCIIMTATEIH IOJIKHBI B ITPOLIUIOM COAEPKATh U BOCIIUTHIBATH UX B TEUEHUE IOCTATOYHO
IPOIOJKUTEIBHOTO CpOKa. MUHHMAaIbHAs MPOIOJDKUTEIBHOCTD TAKOTO BOCIIUTAHUS 3aKOHOM
HE yCTaHOBJIEHA. JJaHHOE pellleHne IPUHATO IOTOMY, UTO HEBO3MOXKHO OJTHO3HAYHO OINPEAEIUTh
CPOK, IPUMEHUMBIH KO BCEM CUTYyallUsM, KOTOPbIE MOTYT BO3HUKHYTb B pEalIbHON KU3HH.
Bwmecto storo B nynkte 1 crateu 96 CK P® ykazano, 4to cyx BIpaBe 0CBOOOIUTH OBIBIINX
(haKTHYECKUX BOCITUTAHHUKOB OT O0S3aHHOCTH I10 COJICPKAHUIO CBOUX (DAKTUICCKUX
BOCIIMTATEJIEH, €CIIH MTOCIIETHUE BOCIIUTHIBAIIN U COAEPKAIN UX MEHEE IIATH JIET WIN
OCYILECTBJISUIM BOCIIUTAHHUE U COZEP KaHUE HEHAAISKAIUM 00pa3oM. OcBOOOXKICHHE
BOCIIUTAHHUKOB OT YIUIAThI AJIUMEHTOB SIBJISIETCS IPABOM, a HEe 0053aHHOCTHIO cya. Pemenue
9TOr0 BOIIPOCA 3aBUCUT OT KOHKPETHBIX 00CTOATENBCTB JieNna. Eciau BocnuTaHue U cofepKaHue
IPOIOJDKAITUCH MEHEE IATH JIET U CYyJ MPUIET K BBIBOJY, YTO MPUUMHBI, 10 KOTOPBIM OHO OBLJIO
IPEKpaIleHo, ObUIN HEYBa)KUTEIIbHBIMHU, OH BIIPaBE OTKA3aTh BO B3bICKAaHUM aJIMMEHTOB. Ecnu,
HAIpOTUB, HECMOTPS Ha TO, YTO BOCIIUTAHUE U COAECPKAHUE OCYLIECTBIISIIUCH, CKAXKEM, BCETO
TPH IO/, BOCIIUTATENb 3a00THIICA O PEOSHKE JI0 CAMOI'0 €r0 COBEPIICHHOJIETHS WIH 10
BO3BpALICHUS PeOCHKA POJUTEISAM, 32 HUM, O€3yCIIOBHO, JOJKHO OBITh MIPU3HAHO MIPABO HA
QJIMMEHTBI.

daKkTHYeCKHe BOCMUTAHHUKH 00sI3aHbI CO/IEPKaTh CBOMX OBIBIINX (PAKTUYECKHUX
BOCIIUTATEIEH HE3aBUCUMO OT TOT0, 00JIa/1al0T OHU CaMU JI0CTaTOYHBIMH CPEJICTBAMM WIIM HET.
[IpaBo Ha moJy4eHHe CoAepKAHUS OT CBOUX COBEPIICHHOJIECTHUX TPYAOCIOCOOHBIX MMACKIHKOB U
naj4yepul] PeI0CTaBICHO TaKKe HETPYAOCIIOCOOHBIM HYK/IAIOIIUMCS OTYMMaM M Madexam,
KOTOPBIE HE MOT'YT MOJIyYUTh CPEICTBA OT CBOMX COBEPILICHHOJIETHUX TPYIOCIIOCOOHBIX JeTEH,
CYIIPYTOB W ObIBIIUX CyNpyroB OOA3aHHOCTb BBIIJIAYMBATh AJTMMEHTBI OTUYMMY MJIU Madyexe
BO3HHUKAET TOJBKO B CIIy4ae, €CIIM MAaChIHOK MJIH MaJauepuiia 001aaaoT sl 3TOT0
HE00X0AUMBIMU cpeicTBaMK. OTHOIIEHHUS CBOMCTBA, CYLIECTBYIOINE MEXAY MACBIHKOM HJIN
naj4yepuIie 1 OTYNMOM MIIM MA4YEXOH, CaMU 10 ceOe HeAOCTATOUHBI AJIsi BOSHUKHOBEHUS
aTMMEHTHOTO 00s3aTenbcTBa. OHAKO HA IPAKTHKE, KOTJa peOSHOK KUBET OJHOM CEMbEH CO
CBOMM POJIUTENIEM U €r0 HOBBIM CYIIPYIOM OTUMM M Mauexa 4yacTO COJIEPKaT U BOCIIUTHIBAIOT
peOeHKa, 1 MeXly HUIMH BO3HUKAIOT TAKHUE K€ OTHOLLICHMS, KaK MEXly POAUTEISIMU U IETbMH.
B Taxoii cutyanuu oHM IproOpeTaloT MPaBo Ha B3bICKAHUE aJTMMEHTOB B OyayiieM. OiHaKo
Ba)XHOE 3HAYCHHE UMEET MPOJOJIKUTEIBHOCTD IPOI0JIKABILEICS MEXy HUMU CEMEIHOM CBSI3U.
B cootBercTBum ¢ mynkrom 2 crathl 97 CK P® cyx BripaBe 0CBOOOAUTH MAaCHIHKOB HJIH
najyepul] OT 00SI3aHHOCTH 110 YIUIaTe aTMMEHTOB, €CJIM OTYMM WJIM Madexa CoJepxkKalu 1
BOCIMTHIBAIM UX MEHEE IIATHU JIET WM OCYLIECTBIISIIM BOCIIUTAHUE U COACPKAHUE
HEeHauIexamum oopazoM. OTka3 BO B3bICKaHMH aJIMMEHTOB TaK K€, KaK U B CIIy4yae ¢
(paKTHUECKUMHU BOCIIUTATEIISIMH, SABIISIECTCS IIPABOM, a HE 00S3aHHOCTBIO Cy/Ja U 3aBUCUT OT
KOHKPETHOU cUTyaluu. Bo3aMOXKHBI ci1y4an, Koraa peOeHOK IPOKUBAET BMECTE C HOBBIM
CYNPYrOM CBOEI0 POAMUTENSA, HO MEXAYy HUMH HE CKJIAJbIBAIOTCS HOPMaJIbHbIE
B3aMMOOTHOLIECHUS 110 BUHE OTYMMA WM Madexu. Eciu ¢yl yCTaHOBUT, YTO OHU IJIOXO
OTHOCHJIMCH K PEOCHKY B IIPOIILIOM, YTO BBIPA3HJIOCh B X HETOOPOCOBECTHOM OTHOIICHUH K €r0
BOCIIUTaHMIO U COJEPKAHUIO, OHU YTPAUMBAIOT IPABO HA MOIY4YEHUE ATTMMEHTOB.
Hosplit CemeliHblii KOAEKC HE MPETyCMaTPUBAET 00513aHHOCTh (PAKTUYECKUX BOCITUTATEINEH,
Mauex U OTYMMOB, OCYIIECTBIISIFOIIMX BOCIIUTAHUE U COAEP KaHUE HECOBEPIIEHHOJIETHUX
(akTHUECKUX BOCIIUTAHHUKOB, ITACHIHKOB U Ma4EPHII, BHIIIJIAYUBATh UM aJTAMEHTHI B
NPUHYIUTEIbHOM Hopsiike. Takas 0053aHHOCTB CyILIECTBOBAJIA B PaHee IeHCTBOBABLIEM
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3aKoHOJaTeNbCTBE. McToprudeckn ee mpoucxoxIeHue Jerko oobsicHIMO. Briepssie 3Ta
00s13aHHOCTB TIOsIBIIsIeTCsE B 20-€ TOJIbI, B TIEPUO]] MACCOBOM OECTIPU30PHOCTH JIETEH, KoTraa
roCyJapcTBO OBUIO HE B COCTOSIHUM 00ECIIEUHUTh X CPEACTBAMH K CYIIECTBOBAaHUIO. B Takoit
CUTYalluu ObUIO 1eJ1IeCO00Pa3HO BO3TIOKEHUE B MPUHYIUTEIHHOM HOPSAIKE 00S3aHHOCTH 110
BOCIIUTAHMIO U COJIEPKAHUIO peOCHKA Ha JIF00O0Tr0, KTO Hayal 3To jAenarb. OHAKO ¢ TeYCHUEM
BPEMEHHU CYILIECTBOBAHUE TAKOW aTMMEHTHOIN 0053aHHOCTH CTAHOBHJIOCH BCE MEHEE U MEHEe
OTIpaB/aHHBIM. Y Ka3aHHBIC JIMLA B IPUHIIMIIE HE 00s13aHbI ObUIM HAUWHATH COJIEPXKATh JeTel, He
ABIISAIOIIMXCS UX poACTBeHHUKaMH. OHU JeNaly 3TO UCKIIIOUUTENBHO 10 A00pOoii BoJe.
HeB03MOXHO 10MYCTHTb, 4TOOBI 3aKOH TMO3BOJISLIT 00paTUTh YeH-JINO0 TYMaHHBINH OCTYIOK
npoTuB 3Toro juna. [loaromy npu pazpadorke HoBoro CeMelHOro Kojiekca ObUIO IPUHSATO
pelIeHre UCKITIOUUTh ATUMEHTHYIO 0053aHHOCTD (PaKTUYECKUX BOCTIMTATENEH, OTYMMOB U
Mayex.

Pa3zmMep annMeHTOB B3bICKUBAEMbIX Ha JIPYTUX YWICHOB CEMbH B CY/I€OHOM MOPSIKE.
Pa3zmep, crmocoOb! 1 MOPSAIOK YIUTATHl HA APYTHX WICHOB CeMbH (OpaTheB U CecTep, BHYKOB,
Jeayuiek u 0adymiek, pakTHIeCKuX BOCIUTATENCH, OTIMMa U MaueXH ) MOKET OBITh YCTAaHOBIICH
cornameruem ctopoH (1. 1 ct. 98 CK P®). Takoe cornamieHue 3akiro4aeTcsi B TMCbMEHHON
dopme u nmoIekUT HoTapuansHoMy ynoctosepenuto (ct. 100 CK P®). HorapuansHo ynoc-
TOBEPEHHOE COTJIAIIEHUE UMEET CUITY UCIIOJIHUTEIBHOIO JIUCTA.

Ecnu ke cornamenue o0 yriare aTuMEHTOB MEXKIAY CTOPOHAMHU HE JOCTUTHYTO, TO
YIIPaBOMOYEHHBIE YJIEHBI CEMbH (HECOBEPIIIEHHOJICTHUE WM HETPYIOCITIOCOOHEIE),
HYX/IAIOIHeCcs B MaTepHaIbHON IIOMOIIH, BIIPaBe 0OPATUTHCS B CYJ] C HICKOBBIM 3asIBJICHUEM O
B3BICKAHUU QJTMMEHTOB C IPYTHX WIEHOB CEMbH, 003aHHBIX B cOOTBeTCTBUHU ¢ Komekcom
IPEIOCTABIIATh UM COJIEpXKaHue. B Takux ciydasx mpu YCTaHOBJIEHUH HEOOXOMMBIX
OCHOBaHUH AJIs IPEAOCTABICHUS COIEPKaHUs pa3Mep aTMMEHTOB ONPEAEIISIETCS Cy10M B
3aBHUCHUMOCTH OT MaTEPHUAIHLHOTO U CEMEHHOTO MOJIOKESHHS TUIATENIBIIUKA U TIOTyYaTels
QJTMMEHTOB U APYTHUX 3aCiy’KUBAIOIINX BHUMAHUSI HHTEPECOB CTOPOH MIPUMEHUTENBHO K
KOHKPETHOM CUTYyalllH, B TBEPIOH IECHEKHON CyMME, ITOAJICKALIEH YIIIATe EKEMECIYHO.

[Tox MaTepraabHBIM MOJIOKEHHUEM CTOPOH MOHUMAETCS] yPOBEHb 00€CIEYEHHOCTH C y4ETOM
BCEX MCTOYHHKOB JIOXOJI0OB M CTOMMOCTH MMYIIECTBA MOJIY4aTess U IIaTeIbIIKA ATUMEHTOB.
J171s1 BBISICHEHUSI CEMEWHOTO MOJIOKEHUS CTOPOH CY/1 IOJKEH YCTaHOBUTH, KAKUM JIMIIAM OHU
(akTUYECKH yXKe MPEOCTABISAIOT COAEPKaHUE MM 00s13aHbI MIPEJOCTABIATh B CHITY 3aKOHA.
Kpowme Toro, s onpeneneHuss cCeMeHHOro MoJI0KEHUs I, TpeOyIOero ymiaTsl
QIMMEHTOB, CyJ IPUHUMAECT BO BHUMaHUE HAJIMYUE UM OTCYTCTBHE WHBIX JIMII, KOTOPBIE MO
3aKOHY 00s13aHbI IPEIOCTABIATh eMy conepxkanue. [lon qpyrumu 3acinyXKUBalOIUIMU
BHUMAaHUS HHTEPECaMHU CTOPOH, BIMSIOIIMMH Ha pa3Mep aTMMEHTOB, TOHUMAIOTCS TaKHUe
00CTOATENHCTBA, KAK NOTPEOHOCTH B3bICKATEIIS ATUMEHTOB B JICYEHUH, CAHATOPHOM
037J0pOBJIEHUH, IOCTOPOHHEM YXO/I€; IPOJLOKUTEIBHOCTh BOCIIUTAHUS U COAEPKAHUS eTel
(akTHUYEeCKUMHU BOCITUTATEIIMHU UM OTYUMAMU U MayeXxaMH U Jp.

B nensax uHaexcanuu cymMma anmuMeHToB corsacHo cr. 117 CK gomkHa ObITh BbIpaKeHa B
pasmepe, COOTBETCTBYIOLIEM ONPEEICHHOMY YHCIy MUHHUMAJIBHBIX pa3MEpPOB OIIAThI TPY/Ia.
He uckmtoyena cutyanus, KOrjaa coJlepkarh 4WieHa CeMbH, TPEOYIOIIEero amuMeHThI, 00sS3aHbI
OJIHOBPEMEHHO HECKOJIBKO JHI. B Takux ciyyasx cyq ompenemnser pa3Mep y4acTus KaxkJ10ro
U3 HUX B BBITIOJIHEHUH AJIMMEHTHON 00s13aHHOCTHU C YYETOM MX MaTE€PHAIBLHOTO U CEMEHHOT0
nonioxkeHus. [lpu aToMm cyn, ycranaBiauBas pa3Mep aJuMEHTOB, BIIpaBe yuecTh BCEX JIUII,
00sI3aHHBIX YIJIAYMBATh ATMMEHTHI, HE3aBUCUMO OT TOT'O, IPEIBSIBICH JIU HCK.

Tecr
1K npyrum djsieHam ceMbU OTHOCSIT:
a) nexymiek, 6adymiek, OpaTheB U cecTep,

0) MackIHKOB, MAYEPUII;
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B) TETH, JISI/IN.
2.KTo U3 HUKENEPEUNCICHHBIX JIUIl HE UMEET MpaBa Ha AJTUMEHTHI?
a) YCHIHOBJICHHBIE JIETH OT YCHIHOBUTEIIECH;

0) OTYMM M Madexa OT IMACHIHKOB M I TYEPHII;
B) OIICKYHBI U NMOMCYUTCIIN OT IMOJOIICYHLIX.

3 .B kakux ycioBusiX Aeaymka u 0adymika 00s3aHbl COAepKaTh CBOUX BHYKOB?

a) €CJIM BHYKH SIBIITFOTCSI HECOBEPILICHHOJIETHUMH, HYKJAIOITUMUCS B TIOMOIIY U HE MOTYT
MoJTy4aTh AJIMMEHTHI OT POAUTENEH, a 6adyIka, Ieaynika UMEIOT He0OXOAMMBIE CPEICTBA;
0) eciii BHYKH SIBIISIFOTCS HECOBEPIIICHHOJICTHUMH, HYKIAIOIIMMHUCS B TIOMOIIU ¥ HE MOTYT
MoJTy4aTh AJIMMEHTHI OT POAUTENEH, a 0adyIKa, JeAyIIKa SBISIFOTCS TPYI0CITOCOOHBIMU

Y UMEIOT HEOOXOANMBIE CPE/ICTBA;

B) €CJIM BHYKH SIBJISTFOTCSI HECOBEPIICHHOJIECTHUMH, HYKJIAFOIIIUMUCS B TTIOMOIIU M HE MOTYT
MOJIYYUTh ATMMEHTHI OT POJUTENCH, TP STOM 0adyIIKa, MEeAYIIKa YIJIaYUuBAIOT ATMMEHTBI
HE3aBUCHMO OT HAJIMYHUsI HEOOXOUMBIX CPEJICTB.

4.B Kakux ciydasx BOCIHHTAaHHHK MOXET OBITh OCBOOOXIEH OT YIUIaThl aJIMMEHTOB B

noJIb3y (PAKTUYECKOTO BOCIIUTATENA?

a) ecny (DaKTUYECKUI BOCTIMTATENb BOCIIUTHIBAT peOSHKAa MEHEE TISITH JIET,

0) ecnu (haKTUUYECKUN BOCITUTATENh UMEJ CIIUIITKOM HEBBICOKUN TOXOM B TO BpPEeMs, KOT/Ia OH OCYIIECTBIIS
BOCIIUTaHHE U COJIepIKaHNe peOeHKa;

B) €CJIN BOCIIMTAHHUK HE UMCCT HGOGXOZ[I/IMBIX ACHCKHBIX CPCACTB.

3agaua

MupoBomMy cyabe MNOCTYHNMIO OT AHApPEEBOW HCKOBOE 3asBICHUE K JBaJALATUIECTHEMY
nacelHKy Autekcannpy KameHeBy o B3BICKaHHMM aJIMMEHTOB. AHJpeeBa COCTOsja B Opake ¢
otuoM KameneBa — N.b.KameHneBbIM B TeueHue nsaTu jeT. Uepes Tpu roja nociae BCTYIUICHUS
B Opak AHJpeeBa cTaja MHBaIMAOM | Tpynmbl, a 4epe3 JBa roja €€ Cynpyr mnorud B
pe3ynbtate aBapuu. [lockonbky AHapeeBa coctosuia Ha wxauBenun U.b.Kamenesa, To mocie
€ro CMEepTH OHA OcTallach 0€3 CpeACTB K cocyimiecTBoBaHUI0. CBOUX JeTel y AHIIPEEBOU HeET.
KameHeB uCKk He Ipu3Hal M MOSCHWI, 4YTO AHJpeeBa HHUKOrJa HE y4acTBOBaJIa B €ro
BOCIINTAaHUM W COJEpPKaHMM, a MOATOMY W OCHOBAHMHU I YJOBJIETBOPEHUS HCKOBOIO
3asiBJICHUS HET.

Y 10BNETBOPUT J1U Cyl TpeOoBaHUs AHIpeeBoOit?

Bonpocs! 111 cCaMOKOHTPOJIsA

1.meroT 11 mpaBo Ha MOJIy4eHUE AJIMMEHTOB MAChIHOK U Magdepulia OT OTYMMA U Mayexu?

2. OGHSaHBI JIK Ma4uexa U OTYUM COACPIKATh HCCOBCPUICHHOJICTHUX MMACBIHKA U naz[qepnuy?

3. Kakme ocHOBaHUSA H€O6XO,Z[I/IMBI AJI1  B3BICKAHUA aJIUMMEHTOB C BOCIIMTAHHUKOB B

OTHONICHUH UX (DAKTUUECKUX BOCIIUTATEICH?
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4.B kakoM pa3mepe MOTYT ObITh B3bICKaHbI ATUMEHTHI CYJIOM Ha JAPYTUX YWICHOB CEMbH?

5. Ilpu kakux ycrnoBusix 0adyIIKa U AeaylIKa UMEIOT IPaBO HA AIMMEHTHI OT CBOMX BHYKOB?

Tema 8.Coriamenue 00 ymnjiare aJliMEeHTOB

[Tonmoxenus rn 16 Cemeiinoro konmekca "Cornamenus o0 yruiate aTiMEHTOB' SIBISIOTCS
NPUHIUIIKAIGHO HOBBIMM B CEMEHHOM 3aKOHOJATEIbCTBE. BO3MOXHOCTH 3aKIIIOYEHUS
corjameHusi 00 yruiare aJuMEHTOB, HO TOJBKO Ha HECOBEPIICHHOJETHUX JeTeH WM Ha
HETPYAOCIIOCOOHBIX HYKJIAIOIIUXCSI COBEPIIEHHOJNETHUX JETeH, paHee Oblaa MpeaycCMOTpeHa
®denepanbHBIM 3aKOHOM OT 22 nekabps 1994 roga Ne 73-®3 "O BHeceHMM HW3MEHEHUH WU
nononaennii B Kogekc o 6pake u cembe PCOCP". Crarbs 67 KobC ¢ yueTom BHECEHHBIX B HEe
YKa3aHHBIM 3aKOHOM HM3MEHCHHWH MpENOCTaBisia POAUTENSAM IPaBO 3aKIIOYUTh MHUCHMEHHOE
COTJIAIIICHUE O pa3Mepe U MOPSJIKE YIJIaThl AIMMEHTOB Ha JETeH, OJIHAKO MEXaHU3M pealln3alun
TaKOTO COTJIAIICHUS U TaApAaHTUU MPaB €r0 YYaCTHUKOB 3aKOHOM HE OTPENEIISUTHCh. Teneph ke B
cootBeTcTBUU ¢ HOpMamu CK cornamienust o0 ymiaTe alMMEHTOB MOTYT 3aKIIFOUAThCS MEXTY
BCEMH JIMIIAaMH, OOS3aHHBIMH YIUIAUYMBATh AJTUMEHTBHI, U WX MOJYyYaTesIMH, a CaM HHCTHTYT
QTMMEHTHBIX COTJIAICHUHN MOIYUHII JETATbHYIO U YETKYIO MPABOBYIO pErIaMEHTAIUIO.

B cornamennn 00 ymiaTe adMMEHTOB CTOPOHAMHU OIPEACHSIOTCS pa3Mep, YCIOBHS,
CIIOCOOBI U MOPSIIOK BBHITLIATH ATMMEHTOB, OCHOBAHUS M3MEHEHHS U PACTOP)KEHUS COTIIAIICHUS,
(GbOpMBI U YCIIOBUSI OTBETCTBEHHOCTH 332 HECBOEBPEMEHHYIO YIUIaTy alMMEHTOB, a TAK)KE CPOKH
JEUCTBUS COTTIAIICHUS.

Cornamenue 00 ymiare anmuMeHToB cortacHo ¢T. 99 CK P® 3akmrouaercs MEXIy JHIIOM,
00s13aHHBIM YIUTAYMBATh AJTMMEHTHI, U MX TojiydareiaeM. B ciaydae HemeecrmocoOHOCTH JIHIIA,
00s3aHHOTO YIJIAYMBATh ATMMEHTHI, U (WJIM) MOJyYaTess aJIMMEHTOB COTJIANIeHHe 00 yruiare
ATMMEHTOB OT UX MMEHHM 3aKJIF0YACTCs] MEXAY 3aKOHHBIMU MPEICTABUTEISIMU 3THX JIUIL (TO €CTh
ornekyHamu). [Ipu3HaHue COBEPIICHHOJIETHUX TPaXIaH HEIeeCIOCOOHBIMUA BO3MOKHO TOJIBKO B
CyneOHOM TOpSIKE BCIEACTBHE HMX IICHXHMYECKOTO PACCTPOMCTBA, MPEMATCTBYIOMIETO WM
NOHMMAaTh 3HAYEHHE CBOMX JeHcTBUM M pykoBoauTh umu (cr. 29 I'K P®). Hang Humun
ycTaHaBiauBaeTcs oreka. CornamieHue o0 yruiate aJMMEHTOB, 3aKIIOUEHHOE C TPaXXIaHWHOM,
NpU3HAHHBIM HEIEEeCIIOCOOHBIM, a HE C €ro 3aKOHHBIM NpEJCTaBUTENeM (OMEKyHOM) —
HUYTOXHO (cT. 171 'K PD).

Nmerorcss 0COOCHHOCTH 3aKIIOYEHHS COTJIANICHHS 00 YyIulaTe aJlMMEHTOB C JIUIAMH,
OTPAaHUYEHHBIMH B JIEECITIOCOOHOCTH, K KOTOPBIM OTHOCSITCS TPak/IaHe, CTaBSIIHE CBOIO CEMbBIO B
TSDKEJIOE MaTepUaIbHOE TMOJOXKEHUE W3-33 3JI0yMOTPEONCHHUS] CHUPTHBIMH HAMUTKAMH WM
HapKOTUYECKUMH cpeacTBaMu. OrpaHUYeHHUE TPpaXKIaHKa J1eeCIIOCOOHOCTH MTPOU3BOIUTCS CYIOM
Y HaJ HUMH ycTaHaBiuBaeTcs nomneuntenabcTBo (cT. 30 'K P®D). Ilocne 3Toro ykazaHHble Jidiia
MOTYT COBEpIIaTh BCE CHEIKH IO PACTIOPSHKEHUI0O HUMYIIECTBOM (KPOME MEJIKUX OBITOBBIX)
TOJILKO C COTJIaCHs TIOMEYHUTENICH, YTO OTHOCUTCS W K 3aKIIFOUEHHUIO COrJalieHus o0 yruiare
amumenToB. Cornamienre o0 yrjiaTe aJuMEHTOB, 3aKJIIOYCHHOE C TPaKIAHWHOM, NMPU3HAHHBIM
CyJIOM OTPaHUYEHHO JIeeCIIOCOOHBIM, O€3 COTIACHs €ro MOMEUYUTEINS, MOXKET ObITh MPU3HAHO B
YCTaHOBJICHHOM 3aKOHOM TIOpsJIKE HeNeUCTBUTENBHBIM (CT. 176 'K PD).

Cornamenue 00 ymuiaTe aaTMMEHTOB Ha HECOBEPIICHHOJETHHX [ETeH, HE JOCTUTIINX
BO3pacTa 4YETHIPHAIATH JIET, 3aKII0YAeTCs MEXKIY POIUTEIsIMH peOeHka (rAe OIWH W3
poauTeNnel BICTyMAaeT OT UMEHH PeOeHKA) UM MEXAY POIUTENSIMH (POAUTEIEM) U JIUIIAMH, HA
BOCIIUTAHUM W WKIUBEHUH KOTOPBIX HAXOIUTCA PEOCHOK (OINEKyH, MPUEMHBIE POIUTEIH).
HecoBepuieHHosieTHHE B BO3pacTe OT YETHIPHAALIATH JO BOCEMHA/IIATH JIET, KaK HE MOJIHOCTHIO
JeecrocoOHble, B coOTBeTCTBUU cO cT. 99 CK P® 3akmiouaror corjameHwe 00 yruiate
ATMMEHTOB C COTJIACHsI CBOMX 3aKOHHBIX IPEACTaBUTENCH (OJWH W3 POJIUTENCH, MOMECUUTEINb,
MIPUEMHBIC POJAUTEIIN).
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Cnenyer umeth B BUAY, 4TO coryiacHo 1. 5 ct. 169 CK P® ycranosnennsie 1. 16 CK PO
YCIOBUSL M TOPSAIOK 3aKIIIOUEHHUs COTJIalleHWi o0 yIulaTe aJuMEHTOB MPHUMEHSIOTCS K
COIJIAIIEHUsIM 00 yIulaTe aJMMEHTOB, 3aKIIOYEHHBIM mocie 1 mapra 1996 r., To ects mocie
BBegeHuss CK B neiicTBUE. DTO CBSA3aHO C TEM, YTO BO3MOXKHOCTH 3aKJIIOUECHHS POAUTEISIMH
COTJIAIIICHUS O COJICPKAaHUHU JIeTEH MpeaycMaTprUBaIach U MPEKHUM 3aKOHOJIATEIBCTBOM (CT. 67
KobC PC®CP). Ognako cornamieHus 00 yriate aliMEHTOB, 3aKJII04eHHbIe 10 1 Mapta 1996 r.,
JENCTBYIOT TOJIBKO B 4YaCTH, HE IPOTUBOpeYaleil monoxeHussm CeMeiHOro Koaekca.

Cornamenust 00 yrjaaTe alMMEHTOB, Kak cieayeT u3 coaepkanus cr. 99 CK P®, moryr
3aKJTFOYATHCA MEXKY JIMIIOM, OOSI3aHHBIM YIJIAUMBATh QJIMMEHTHI, M UX MOJydaTelieM, TO €CTh
JUIOM, MMEIOIIMM IpaBO Ha B3bICKaHWE aJMMEHTOB B CylneOHOM mopsjake. B ropuamueckoit
JUTEpaType B ITOH CBSA3H 0OOCHOBAHHO OTMEUAETCSI, YTO ATMMEHTHOE COTJIAIIICHHE MOXKET OBITh
3aKJIFOYEHO M C YJEHOM CEMbH, HE HAJEJIEHHBIM IMPaBOM TpeOOBaTh YIUIAThl AJIMMEHTOB B
CylIeOHOM TOpsAJKE M3-3a OTCYTCTBHSI BCEX HEOOXOMMUMBIX ISl 3TOTO OCHOBAHHM, MOCKOJIBKY
peyb UaeT 0 T0OPOBOJIHLHOM MPHUHATHHU Ha ce0sl aTMMEHTHOM 00s3aHHOCTH. ['pakane BIpase 1o
CBOEMY YCMOTPEHHUIO PacHopsKaThCAd MPUHAANEKAIIUMH UM MPAaBAMH, OCYIIECTBIISII UX CBOEH
BOJIEH M B CBOEM HHTEpEce, a 3HaYUT, BIIpaBe 3aKII0UYUTh AIMMEHTHOE COTJallleHue, Jaxe ecliu
yKa3aHHbIE B 3aKOHE OCHOBaHHUS OTCYTCTBYIOT. Hampumep, ponuTenu U COBEPIIEHHOJIETHUE
JETH MOTYT 3aKJIIOYUTh COTJIallieHue o0 yIulaTe aJlMMEHTOB Ha COBEpPUICHHOJETHHX JeTe U B
TOM cllydae, KOTrJia €T TPYAOCHOCOOHBI, HO HYXIAIOTCS B MOMOIIM, TaK KaK MPOAOKAIOT
oOpa3zoBanue. CTOpOHBI CBOOOIHBI B OINPE/IEJICHUH YCIOBHM alTMMEHTHOTO COTJIAlIeHusl, HO TeM
HE MEHEE 3TU yCJIOBHS HE MOT'YT CYIIECTBEHHO HAPYyIIAaTh MHTEPECHl HECOBEPILIEHHOJIETHETO WIIN
HEJIEeCIIOCOOHOTO0 COBEPILIEHHOJIETHETO TMOJy4aTels aJlMMEHTOB, B IPOTUBHOM Cllydae
corJiamnieHue OyaeT NpU3HaHO HEJCHCTBUTEIBHBIM B ycTaHOBIEHHOM nopsizike (cT. 102 CK PD).

Cornanienne 00 ymaTe aJlMMEHTOB 3aKJIIOYaeTCsl TOJNBKO B MHCbMEHHON ¢opme U
MOJJICKUT 00s3aTeIbHOMY HOTapualibHOMY yaocToepeHuto (1. 1 ct. 100 CK P®), To ecth Ha
MOJMUCAaHHOM OOEMMH CTOPOHAMH COTIJIAIIEHUHM COBEpIIAECTCA YIOCTOBEpPHUTENbHAs HaJAIMUCh
HOoTapuyca. HorapuanbHOe yIOCTOBEpEHHE AaTUMEHTHOTO COTJIAIICHUS MOXET OBITh
OCYIIECTBJIEHO TOCYJapCTBEHHBIM WJIM YAaCTHBIM HOTAapUYyCOM B YCTAaHOBJIEHHOM 3aKOHOM
nopsiake (ct. 35, 53—54 OcHOB 3aKOHOIATENBCTBA O HOTapI/IaTe)l.

Hecob6monenne ycranosnennoi cr. 100 CK P® ¢opmel cornamenus o0 yriate aliMEHTOB
BJICUET €r0 HEJCHCTBUTEIBHOCTh. Takoe COorIallieHre CUNTASTCs] HUYTOXKHBIM U HEe OyleT UuMeTh
ropuaudeckux nocneactsui (m. 1 cr. 165 u 167 'K POD).

BMmecre ¢ TeM mNHChMEHHOE CoOTIalieHHe 00 YyIulaTe aJIWMEHTOB, HOTapUaJbHO HE
YIIOCTOBEPEHHOE, MOXKET OBITh MPU3HAHO JCHCTBUTEIHHBIM B Cy1I€0HOM MOPSIKE B TOM Cilydae,
€CJIM OJTHA M3 CTOPOH MPHUCTYMUJIA K ero (aKTUYECKOMY MCTIOTHEHHIO (HAIIPUMEp, MIaTeIbIINK
QIMMEHTOB), a JIpyrasi CTOpPOHA YKJIOHSETCS OT HOTapUalibHOIO YAOCTOBEPEHHUS COTJIallleHUs.
[IpuHATHE TaKOro peUIeHHs CYAOM BO3MOXKHO MO TpPEeOOBAaHUIO CTOPOHBI, HCIIONHSAIOLICH
coriameHue o0 ymiaTe aluMMEHTOB. B 3ToMm ciydae mocieAyromero HOTapuaibHOro
yIOCTOBEepeHUs cornameHus He Tpedyercs (1. 2 ct. 165 'K PD).

Cormacao 1. 2 cr. 100 CK P® HoTapmaibHO YJOCTOBEPEHHOE COTJIAIIeHHEe 00 yruiate
QTMMEHTOB IO CBOEW CHJIe MPUPABHUBACTCS K HUCIOJHHUTEIILHOMY JIMCTY, BBIJABAEMOMY Ha
OCHOBaHUHU pEUICHHs, MPUTOBOpa M IOCTAaHOBIEHUS cyda (cynei) co BCEMH BBITEKAIOIIUMU
MPABOBBIMU MOCIEACTBUSAMU ( CT. 7 3aKoHa 00 MCIOIHUTEIBHOM MPOH3BOACTBE). HoTapuanpHO
YIIOCTOBEPEHHOE COIIalleHue 00 yIulaTe aJlMMEHTOB KaK BHUJ HCIOJHHUTENIBHOTO JTOKYMEHTa
UCIIOJIHSETCS MO TpaBWjaM MCIOJHUTEIBHOTO TIPOU3BOJCTBA, YCIOBUS U  TOPSJIOK
OCYIIECTBJICHUSI KOTOPOTO ONpeaesieHbl 3aKOHOM 00 MCHOJHUTEIbHOM HPOU3BOACTBE. B
YaCTHOCTH, TIPU HEHCIIOJIHCHUH TJIATENBITUKOM AIMMEHTOB O00S3aHHOCTEH, MPUHATHIX Ha ceOs
[0 COTJAIIEHUIO, CYACOHBIN HCIOJHUTENb IO 3asBJICHUIO MOJIydaTelsl allMMEHTOB JOJDKEH
NPUHATH COOTBETCTBYIOLIME MEphl IO MNPUHYAUTEIBHOMY UCHOJHEHHUIO  COTJIALICHUS:
HalpaBJieHUE CorjameHuss o0 ymjiare ajJuMEHTOB IS HCIOJHEHUS aJIMUHUCTpaluu

! OcHoBbI 3aKoHOMATENBCTBA O HOTapHaTe ot 11 peBpaist 1993r. Ne 4462-1 // Benomocti Bepxosroro Cosera P®.
1993. Ne 10. Cr. 357
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OpraHu3ali IO MECTy palOoThl JODKHMKAa WM OOpalleHWe B3bICKAHHWS Ha MMYILECTBO
JOJKHUKA ITyTeM HaJIOKEHUS apecTa Ha UMYILECTBO U €ro NMpoJaxu, oOpalieHue B3bICKaHUs Ha
3apa0OTHYIO IUIaTy, TEHCHUI0O M UWHBIE BHIbBl JIOXOIOB [JOJDKHMKA U JPyTHe MEphI,
npenycmotpenHnbie cT. 112 CK PO.

3akonoM (m. 1 cr. 101 CK P®) 3akperieHO BaXHOE NpPaBWIO O MPUMEHEHHH K
3aKJIIOUYEHUI0, UCIIOJIHEHUIO, TPEKPALICHUIO U TPU3HAHUIO HEIeHCTBUTENbHBIM COTIalleHus: 00
yIulate ajauMEeHTOB cooTBeTcTByommx HopMm ['K P®, perynupyroomux COOTBETCTBEHHO
3aKJIIOUYEHUE, HUCIIOJHEHHE M PACTOPKEHHE TIpakJaHCKO-TIPABOBBIX CHENIOK: O 3aKJIIOUYEHUU
noroopa (ri1. 28 'K P®); 06 ucnomuenuun obs3atensctB (ri. 22 'K P®D); o6 m3MeHneHuu u
pacropxkenun gorosopa (. 29 'K P®); o menelicrBurensHoctu caenok (§ 2 mr. 9 'K PO).
COOTBETCTBEHHO CyJlaM HEOO0XOAWMO YYHUTHIBATh JaHHOE MPABUJIO MPH Pa3pelIeHuU CIIOpOB 00
M3MEHEHUU M PACTOP)KEHUHU COTJIalleHHs 00 yIjiaTe ajllMMEHTOB JIMOO O MPU3HAHUU TaKOIro
COTIJIAIICHUS HEJICHCTBUTEIIbHBIM.

Cornamenue o0 yraTe aJuMEHTOB MOJXKET OBITh M3MEHEHO WJIM PacTOPrHYTO B JIHO0OE
BpeMs 110 B3aMMHOMY COTJIACHIO CTOPOH. M3MeHeHue WM pacTop>KeHHe COTJaleHus 00 yrare
ATMMEHTOB JIOJDKHO OBITH TIPOM3BEIEHO B TOH ke (popme, YTO M caMO coTJialeHue 00 yruiare
amumeHToB (. 2 cr. 101 CK P®), TO ectb B mNUCBMEHHOH QopMe ¢ 00sA3aTeIbHBIM
HOTapUaJbHBIM YIOCTOBEPEHUEM. YKa3aHHOE MojokeHne CeMEeMHOro KOoJeKca COOTBETCTBYET
tpeboBanusim cr. 452 I'K P®. Ilpu wusMeHeHuu cornamieHus o0 ymjaTe ajJlMMEHTOB
00s3aTeNbCTBA CTOPOH COXPAHAIOTCST B H3MEHEHHOM BHUJE, a TMpPU pPACTOPKEHUU —
00s13aTeNIbCTBA CTOPOH TPEKPALIAlOTCd € MOMEHTa 3aKIIOUEHHs] COTJIAlllCHHs CTOPOH 00
W3MEHEHUHU WJIM O PAaCTOPXKEHHH '"NIoroBopa o0 yIiaTe aluMEHTOB'", €ClId MHOE HE CIEAyeT W3
COTJIAIICHUS WJIM XapaKTepa u3MeHeHus 00s13arenseTB (cT. 453 T'K PO).

OAHOCTOPOHHMM OTKa3 OT WCIIOJIHEHUs COIJallleHuss o0 yIjaTe aJTuMEHTOB WJIU
OJIHOCTOPOHHEE H3MEHEeHHe ero ycnoBuii He gomyckaercs (m. 3 cr. 101 CK P®), uyto
cornacyercs u ¢ couepkanueMm cr. 310 'K P®, 3akpersgronield TpUHIUN HEIOMYCTUMOCTH
OJTHOCTOPOHHETO OTKa3a OT HCIIOJIHEHHUS 00s3aTeIbCTBA W OJHOCTOPOHHETO HM3MEHEHHUS €ro
YCIIOBUH.

[Ipu oTCyTCTBHM IOTOBOPEHHOCTH MEXAY CTOPOHAMHM 00 M3MEHEHUHM WJIM PaCTOP>KECHHH
QIMMEHTHOTO COTIJIAIIEHHUsS 3aWHTEpPECOBaHHAs CTOpPOHA BIpaBe oOOpaTUTbcs B Cyd C
cooTBeTcTBYOIIMM HucKoM (1. 4 cr. 101 CK P®). Ognako cienyer MMeTb B BHUIY, 4YTO
TpeboBaHNEe 00 M3MEHECHHUH WM PACTOPKEHHUH COTJIAIIEHUS 00 yIuiate aTuMEHTOB MOXKET OBITh
IPEABIBICHO 3aMHTEPECOBAHHONW CTOPOHOM B CyJ TOJBKO IIOCJIE IOJYYEHHMsS OTKa3za APYrou
CTOPOHBI HAa MUCHbMEHHOE MPEUIOKEHHE H3MEHUTh WJIM PACTOPTrHYTh "IOroBop 00 ymuare
aIMMeHTOB" 100 HEMOMy4YeHHs OTBETa Ha 3TO MpeyIokeHue B cpok (cT. 452 'K P®). Cpok s
OTBETa yCTAHABJIMBAETCS CTOPOHOW B CaMOM MPEUIOKEHUH 00 M3MEHEHUH WU PacTOP)KEHUU
COIJIAIIeHUs 00 yIUIaTe aTMMEHTOB JINOO OH 3apaHee MOT OBITh MPEAYCMOTPEH B COTTIAIICHUH 00
yIjiaTe ajJuMEHTOB, a MPU OTCYTCTBUM YKa3aHHOTO Cpoka — OH paBeH 30 nHsaMm. Takum
o0pa3oM, 00s3aTeNbHBIM YCIOBUEM H3MEHEHHS WIM PAaCTOPKEHHs COINalleHus 00 yrjare
QIMMEHTOB [0 PEUICHUIO Cy/a SBISETCs COONI0ACHHE T0CYAeOHOM MPOLEeAypbl YperyIupoBaHus
CIIOpa HEMOCPEACTBEHHO CTOPOHAMHU AJIMMEHTHOTO COIVIALIEHHS, TO €CTh IUIATENbIIUKOM
QIMMEHTOB U MOJIy4aTeseM aliMEHTOB.

Cyn npuHUMaeT pemieHue 00 W3MEHEHMM WM PacTOPKEHWM COTJIalleHus o0 yrare
IMMEHTOB MpU 00pallleHnH 3aMHTEPECOBAHHOW CTOPOHBI IO OCHOBAHUSAM, YCTAaHOBIICHHBIM:

a) TPaXKTaHCKUM 3aKOHOJATEIHCTBOM JJISi U3MEHEHHS M pacTOpXeHHs noroBopa (cT. 450,
451 TK P®), a uMeHHO — CyIIECTBEHHOEC HApyIICHHE JJOTOBOpa JIPyroil CTOPOHOM,
CYIIIECTBEHHOE H3MEHEHUE 00CTOSITEILCTB;

0) camuMm cornameHueM o0 yruiate anmuMmeHToB (1. 2 cr. 450 'K P®), To ecth moObie
00CTOATENILCTBA 10 YCMOTPEHHUIO CTOPOH U B3aUMHOMY COTJIACHIO;

B) CEMEWHBIM 3aKOHOAATENbCTBOM. B kauectBe Takoro ocHoBanus m. 4 cr. 101 CK P®
Ha3bIBACT CYIIECTBEHHOE M3MEHEHUE MaTepUAIbHOIO WM CEMEHHOrO MOJOXEHHUS CTOPOH, TO
€CTh TIUIaTeNbIMKa W (WJIW) TOJy4yaTens aJuMEHTOB (OTCYTCTBHME 3apaboTka, yTpara
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TPYAOCIIOCOOHOCTH TIO COCTOSIHHIO 3/I0pOBBSI WJIM B CHIJIY BO3pacTa, YBEJIWYCHHE YHCIA JIUI,
COCTOSIIIIMX Ha WKJWBEHUHU IJIATENIbLIMKA ATMMEHTOB, YIy4YIIeHHEe MAaTepHaIbHOTO MOJIOKEHUS
MOJTydaTeNss aTMMEHTOB U T. 1.). Bompoc o TOM, HOCUT WJIM HET M3MEHEHHE MATePUAIBHOTO U
CEMEIHOro TMOJIOKEHUS CTOPOH CYILECTBEHHBIM XapakTep, pelIaercs CyIoM HCXOIsi U3
KOHKPETHBIX 00CTOATENbCTB JIea.

Cyna BopaBe ¢ y4eToOM JIH00O0T0 3aCiIy;KHUBAIOIIEr0 BHUMaHUS MHTepeca Kaxa0H U3 CTOPOH
pelIMTh BOMpPOC 00 M3MEHEHHH WM PACTOPKEHUU COMNIAlIEHUS OO0 YyIlaTe aliMEHTOB.
M3MeHeHune cornameHnsl MOXKeT KacaThbCsl pa3Mepa alliMEHTOB, CIloco0a UX YIuiaThl U T. 1.

[Ipn W3MeHEHUM WM PACTOPKEHUHM COTNIALICHUS OO0 yIjiaTe aJuMEHTOB B CyAcOHOM
MOpsAZIKE 00s13aTENIbCTBA CTOPOH CUMUTAIOTCS M3MEHEHHBIMH WM NMPEKpalleHHbBIMH C MOMEHTa
BCTYIUICHUS B 3aKOHHYIO CHUJIy pEIIeHUs cyda 00 HM3MEHEHUM WU PACTOPKEHHUU DTOTO
cornamenus (ct. 453 'K P®D).

Cornamienne 00 yrjiate allMEHTOB MOXET OBITh MPHU3HAHO CYIOM HEIEHCTBUTEILHBIM
MOJIHOCTBIO MJTM YAaCTHUYHO 10 OCHOBaHMM, NpenycMoTpeHHbM ['K s HepelicTBUTEIBbHOCTH
caenok (cr. 166—181 I'K P®). K Takum OCHOBaHHSIM MPUMEHHUTEIBHO K COTJIAIICHUI0 00
yIiaTe aJlMMEHTOB MOXHO, B YaCTHOCTH, OTHECTHU: 3aKJIIOUYEHHE AJIMMEHTHOTO COTJIAIICHUS C
HeneecnniocoOHbIM JuioM (ct. 171 T'K P®) mnm ¢ HecoBepLICHHOJIETHMM B BO3pacTe OT
YETBIPHA/IATH 10 BOCEMHAIIIATH JIET O€3 COrjlacus ero 3akoHHoro npeacrasutens (cr. 175 T'K
P®), 3akmroueHre aTMMEHTHOTO COTJIAIICHUS Moja BiausHHeM 3abmyxacHus (ct. 178 T'K PD),
oOMaHa, yrpo3bl, HACUJIUS WK CTEUCHUS TOKETbIX 00cToaTenbeTB (cT. 179 'K PD) u mp. Tak
e, KaKk W WHBIE CHCNKH, COTJAlleHHe 00 yIUiaTe alMMEHTOB MOXKET OBITh HHUYTOKHBIM
(HEIEUCTBUTENHPHBIM C MOMEHTa €ro 3aKJIIOYeHHWs) WM OCIHOPUMBIM  (TIpU3HAETCS
HEJIEHCTBUTEIBHBIM CYJIOM IO TPEOOBAHUIO YITPABOMOUYEHHOTO Ha 3TO Juia) — cT. 166 'K PO.

HudtoXHBIMU SBISIOTCS QIMMEHTHBIE COTJIAIICHHUS, 3aKIIOUEHHBIE C JIMIIOM, MPU3HAHHBIM
HEJIeeCIIOCOOHBIM  BCIIEACTBHE TIcuxuyeckoro paccrpoiictea (ct. 171 I'K P®), wm ¢
HECOBEPIICHHOJETHUM, HE TOCTUTIIUM deTbipHaanatu Jiet (ct. 172 'K PD), a taxxe MHUMBIE 1
nputBopHble cornamenuss (cr. 170 TK pd). OcnopumbiM OyneT aJuMEHTHOE COTJIallieHHE,
3aKJIFOYEHHOE C HECOBEPIICHHOJETHUM B BO3PACTE OT YETHIPHA/LIATH 10 BOCEMHA/ILIATH JIeT 6e3
coryiacusi ero 3akoHHoro npexacrasurens (c1. 175 I'K pd) unm non BnusHUEM 3a01yXIeHUS,
uMerotiero cymecrseHHoe 3HadeHue (cr. 178 I'K pd). BwiHecenwe cymom perieHus o
HEJICHCTBUTEIBHOCTH COIJIAlleHHs 00 yIiaTe aauMEeHTOB OyneT O3HayaTh, 4YTO OHO HeE
MOPOXKIACT TeX IOPUIUIYECKUX TOCIEICTBHM, HAa KOTOphle Obuto HampasieHo (m. 1 ct. 167 CK
pd). OpHako BBIJIAYEHHBIE CYMMBI QJIWMEHTOB YK€ HE MOTYT OBITb HCTPEOOBaHBI
IUIaTEIbIIMKOM OOpaTHO, 3a MCKIIIOUEHHWEM CIIy4aeB IpPU3HAHUA COTJIallleHus o0 yruiare
ATMMEHTOB HEJCHCTBUTEIHHBIM BCIIEACTBHE 3aKIIOUCHHS €T0 MO/ BIUSHUEM 00MaHa, yrpo3 Hin
HACHJIUS CO CTOPOHBI Tosrydaresis amuMeHToB (cT. 116 CK pd).

Takum 00pa3oMm, MPaBOBBIC IMOCIEACTBUS HEACHCTBUTEIHLHOCTH COTJAIIEHUS 00 yruiaTe
AIMMEHTOB UMEIOT 0COOEHHOCTH, YTO HEOOXOJUMO YUUTHIBATh MPU MPUMEHEHUH MOJO0KEHUH CT.
167 'K PO.

B cr. 102 CKP® ycTaHOBJIEHO CHENUAIbHOE OCHOBaHWE MPU3HAHUS HEICUCTBUTEIbHBIM
cornamieHust 00 ymiaTe aTMMEHTOB (B JOMOJHEHUE K OCHOBaHUSIM, npeaycMoTpeHHbM ['K PO u
m. 4 ct. 101 CK P®) — ycnoBus mpeaocTaBieHus COACPIKaHUS MO COTJIANICHHUIO CYIECTBEHHO
HAPYIIAIOT UHTEPECHl MOMyJyaTelNs aJUMEHTOB, & UMEHHO: HECOBEPIICHHOJIETHETO peOCHKA HITN
COBEPIICHHOJIETHETO HEJEeCIIOCOOHOT0 UIeHa CEMbH.

[lonsiTE  CyIIECTBEHHOrO  HApyUIEHMs] HHTEPECOB  HECOBEPILIEHHOJIETHErO WU
COBEPIIICHHOJIETHETO HEIEeCTIOCOOHOTo momydaTens anuMeHToB B ¢T. 102 CK P® He packpsiTo,
Tak Kak B OOJBIIMHCTBE CIIy4aeB MMEET OILIEHOYHBIM Xapakrep. Hamwgme wim oTcyTcTBHE
CYLIECTBEHHOTO HapyLIEHUs HMHTEPECOB YKa3aHHBIX JIMI[ QJIMMEHTHBIM COTJallleHueM
YCTaHABIMBACTCS CYJOM B Ka)XJOM KOHKPETHOM Cllydae MPUMEHUTEILHO K TpeOOBaHUSIM
3akoHa. OO0 obecrieueHUU MPUOPUTETHOMN 3alUTHI IPaB U MUHTEPECOB HECOBEPIIECHHOJIETHUX U
HETPYAOCIIOCOOHBIX  YJECHOB CEMbH. EIWHCTBEHHBIM KOHKPETHBIM TPUMEPOM TaKOTo
CYILIECTBEHHOTO HAapyIIEHUsI WHTEPECOB IOJydaTensl aluMEHTOB, Ha3BaHHbIM B Konekce,
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spigercs cormacHo cr. 102 CK P® ycraHoBieHMe pa3Mmepa ajlMMEHTOB  Ha
HECOBEPLICHHOJIETHETO peOeHKa B COIJAlleHMM 00 YyIulaTe aJMMEHTOB HHUXKE pa3zMepa
QIMMEHTOB, KOTOPbIE OH MOT ObI MOJTy4aTh IPU UX B3bICKAHUU B cyaeOHOM mopsake (ct. 81 u m.
2 ct. 103 CK PO).

OnHako CyliecTBEHHbIC HApYIICHHUs MHTEPECOB IOJIydaTeNs aJMMEHTOB MOTYT KacaTbCs
TaKXe MPEJYCMOTPEHHBIX B COIVIALIEHUH CPOKOB, MOPSJIKAa M CHOCOOOB yIUIAThl aJMMEHTOB
(HampuMep, MPEJOCTaBICHUE COACPIKaHUS HECOBEPUICHHOJIETHEMY OCYIIECTBISETCA TOJIBKO 10
JOCTH>KEHUS] UM BO3pacTa LIECTHAALATH JIET, HE €KEMECSYHO U T. I.).

Cornamenne 00  ymuate ajlMMEHTOB, CYIIECTBEHHO  Hapyllarollee  HMHTEPECH
HECOBEPLICHHOJIETHETO MJIM COBEPLICHHOJIETHETO HEJEECOCOOHOr0 MOIydaTelis alluMEHTOB,
MOYET OBITh MPU3HAHO HEJIECHCTBUTENBHBIM B CyJICOHOM MOPSAIKE IO TPEOOBAHHIO CIIEIYIOIIUX
JUII M OpraHoB: 3aKOHHOIO IPEACTaBUTENS HECOBEPLICHHOJIETHErO0 peOeHKa WM
COBEPILECHHOJIETHETO HEIEeCIOCOOHOr0 4YiieHa CEeMbH; OpraHa ONEKH W IONEYUTEIbCTBA;
IPOKypopa.

Copepxanue aauMMeHTHOro cornamenus. CoJepkaHUE aJTUMEHTHOIO COIVIALICHUS
COCTaBJIAIOT €ro YCJIOBHS, ONpEAEISIOIUEe pa3Mep, CIOCOObl, MOPANOK, CPOKM YIUIAThl
QIMMEHTOB, a TaKXe (UKCHUPYIOIIUE PEIIEHUE CTOPOH IO BCEM IPYTUM BAXKHBIM Ul HUX
BONpocaM (OCHOBAaHUS W3MEHEHMsI M PAcCTOPXKEHMsI COIJIAIEHHs, OTBETCTBEHHOCTh 3a
HapyIlIeHUE COTJIAIICHUS U Jp.).

ITpu 3axiroueHnH coriameHus o0 yriaTe alJuMEHTOB UX pa3Mep OINpeeIsseTcsl CTOpPOHAMHU
no gorosopeHHoctH (1. 1 cr. 103 CK P®). 3akoH He COAEPKUT NPEAIMCAHUN UMIIEPAaTUBHOIO
XapakTepa M0 JaHHOMY BOINpOCY. YCTaHaBIMBasg KOHKPETHBIA pa3Mep aJUMEHTOB, CTOPOHBI
[JIABHBIM 00pa3oM HCXOIAT W3 MAaT€pPHAJIbHOIO U CEMEHHOIO IOJIOKEHUS JIHIA, OOSI3aHHOTO
yIJIauuBaTh aJIMMEHTHI, U UX MOJyYaTess, 4TO HE MCKIIOYAaeT BO3MOXXHOCTHU ydeTa M JPYTux
0OCTOSATENILCTB MPUMEHUTENBHO K TOW MJIM UHON CUTYyalllu.

HecMmoTpss Ha TO 4TO CTOPOHBI CBOOOAHBI B YCTAHOBJIEHMH pa3Mepa aJIMMEHTOB, OHU
JOJKHBI COOIIOIaTh OrpaHnueHue, npexycmorpernoe 1. 2 ¢t. 103 CK P®. Ono 3akmtouaercs B
TOM, 4TO pa3Mep AJMMEHTOB HAa HECOBEPLICHHOJIETHUX JETEH, YCTAHOBJIECHHBIH MUCHbMEHHBIM
COIJIAIIIEHUEM CTOPOH, HE MOXET ObITh HMKE YCTAHOBJICHHOTO 3aKOHOM pa3Mepa aJMMEHTOB,
B3bICKMBAEMbIX I10 PEIIECHUIO CyJa (HalpuMep, eClid aTMMEHThl OyAyT yIjauuBaThCs B 0JIAX K
3apabOTKy MM JTOXOJy IUIaTENIbIIMKA aTMMEHTOB, TO UX pa3Mep JOJDKEeH ObITh He Huxe 1/4 —
Ha ofHOTO pebeHka, 1/3 — Ha aByx nerel, 2/3 — Ha Tpex u 6onee aereit). [Ipu HecoOmoaeHNN
3TOro TpeOOBaHUS coryiamieHne o0 ymiaTe ajJuMEHTOB MOXET OBITh  IPU3HAHO
HEJICHCTBUTEIBHBIM B CyI€OHOM MOpsAAKE IO TPeOOBAaHMIO 3aKOHHBIX MpEICTaBUTEIEH peOeHKa,
OpraHa ONeKH M MONEYUTENbCTBA I IPOKYPOpA.

CemeliHbIA KOJEKC OCTaBJISIET HAa YCMOTPEHUE CTOPOH OIpENENIEHHE MO0 WX B3aUMHOMN
JIOTOBOPEHHOCTH CIOCOOOB M TOpsAKA YIJIaThl aJMMEHTOB, YTO JOJDKHO OBITH OTPa)XKEHO B
cornamenu (. 1 ct. 104 CK P®D).

CriocoObl yruiaTel aJIMMEHTOB MOTYT OBITh Pa3iUYHBIMHU: B JOJAX K 3apabOTKy W {MJIH)
MHOMY JIOXOJly IUIATENbIIMKA aJTUMEHTOB;, B TBEPAOW JI€HE)KHOW CyMMe, BBIIJIaYMBAaEeMOMN
NEpUOIMYECKH (HAmpUMep, €KEMECSYHO, €KEKBAapTaJIbHO, JBa pa3a B TOA M T. I. — CPOKH
yIJIaThl ATMMEHTOB ONPEJEIIAIOTCS CyOBEKTAMU ATMMEHTHOTO COTJIAILIEHHUSI CAaMOCTOSITENIBHO); B
TBEpAOM JECHEXKHOW CyMME, BBIIUIAYMBACMON E€IUHOBPEMEHHO;, B BUJIE IPENOCTABIICHUS
UMyIIecTBa (HapUMep, KHUJIOr0 MOMEIICHNUs, 3¢MEJIbHOIO y4acTKa, aBTOMAIIWHbI WM LEHHBIX
Oymar - 1. 2 ct. 184 CK P®). He uckioyeHbl 1 UHBIE CIIOCOOBI YIUIAThl aTUMEHTOB, O KOTOPBIX
JOCTUTHYTO COTIJIAIlIEHHE CTOPOH (HampuMmep, MyTeM IepepacnpeeneHus] UMyIecTBa ObIBIINX
CYIpYToB IOCJie €ro pasziena U 1p.) Bo3MoXHO coueTaHHe pa3iMyHBIX CIIOCOOOB YIUIATHI
QIMMEHTOB: IIyT€M YIUIaThl aJMMEHTOB B TBEPJIOW JEHE)KHOM CyMMeE C OJHOBPEMEHHBIM
IPEOCTaBIEHUEM KaKOro-JIN00 MMYIIECTBA WIIM OJHOBPEMEHHO B JOJIAX K 3apaOOTKy U (WIIH)
MHOMY JIOXOJy IUIaTeNblIMKa M B TBEPJAOW JAEHEXKHOM cymme M T. n. Buael noxonos
IUTATeNIbIINKA, TOMJISKAIIMX YYeTy MpH yIUlaTe aluMEHTOB 110 JOJIEBOMY MPHUHIIMITY,
OIIpENeNAI0TCA CAMUMHU CTOPOHAMH.
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Takum 00pa3oM, B 3aBHCHMOCTH OT TOTO, KaKOW Cmoco0 yIjiaThl aTMMEHTOB YCTaHOBJICH
coryiameHueM o0 yriare aTuMEeHTOB, aTUMEHTHbBIE 0043aTeIbCTBA MOTYT HOCUTD Kak JUISIIUNCS
xapakTtep (Y4TO TPOUCXOAWT B OOJBIIMHCTBE CIy4yacB Ha MPAKTUKE), TaK W HCIOIHATHCS
€IMHOBPEMEHHO (O JTHOMOMEHTHO).

CornamnienreM 00 yruiate aTuMEHTOB MOXKET OBITh OMPEIEICH Pa3TUYHBIN TOPSIOK YIUIaThI
QIMMEHTOB, B TOM YHUCJIE: TyTEeM JIMYHON YIUIaThl aJTUMEHTOB HETOCPEICTBEHHO IUIATEIbIIUKOM
QTMMEHTOB HX TOJy4aTeNio; MyTeM YIUIaThl aJWMEHTOB IUIATENBIIMKOM AIMMEHTOB WX
MOJTYJaTellt0 Yepe3 TpeThuX Jull (0a0ymiKy, ASAYIIKY WIH IPYTUX POACTBEHHUKOB); MOYTOBBIM
Wik TenerpadHbIM TEPEeBOJAOM aJTUMEHTOB (JIEHEKHBIX CPEACTB) MO JOMAITHEMY WU WHOMY
YKa3aHHOMY MOJy4yaTelleM aJuMEHTOB aJIpecy; MyTeM IepeuucIeHHUs] alUMEHTOB (IEHEKHBIX
CPEJICTB) Ha CUET B3BICKATENS ATUMEHTOB B KOMMEPYECKOM OaHKE MJIM KPEIUTHOM YUPEKICHUU;
B BHJIE IMPENOCTABICHUSA cOEperaTesibHOro cepTudukaTa Ha MPEIbSIBUTENS WIN IJIACTUKOBON
OAHKOBCKOU KapTOYKH Ha OMPECIICHHYI0 CYMMY H T. TI.

[Ipu oTcyTCTBHM CHEIMAIbHON JOTOBOPEHHOCTH CTOPOH O MOPSAIKE MPEJOCTaBICHUS
CONlep’KaHUs B BHUJC JCHEKHBIX CyMM COTJIAllIeHWE 00 YIUlaTe alMMEHTOB MPEAbSBISCTCS
MoJiyyaTelieM aJlMMEHTOB B OpraHM3aldi0 MO0 MeCTy paboThl JiHIa, OO0S3aHHOIO YIUIauMBaTh
QTUMEHTH. B 93TOM ciy4ae anMMEHTHI Ha OCHOBAHMHM HOTapHAIbHO YJOCTOBEPEHHOIO
coryameHusi 00 yruiare alliMEHTOB JOJKHBI YIEp>KUBAThCSA aJIMUHUCTpAllMEed OpraHu3aluy U
MIEPEYUCIIATHCS B3BICKATEIIO ATUMEHTOB.

Nupexkcanusi pa3Mepa ajJMMEHTOB, VIUIAUMBaeMbIX II0 COIJIANIEHHIO 00 yruiaTe
amMMeHTOB. Bompoc 00 wHIekcanuu pasMepa alMMEHTOB, YIJIAYMBAEMBIX IO COTJIANICHHIO 00
yIjlaTe aJuMEHTOB, TO €CTh MEXaHU3ME YBEJIMYECHHs pa3Mepa aJUMEHTOB JI 3alUThl UX OT
UHQIIALUE B CBA3H C POCTOM NMOTPEOUTENBCKUX 1LIEH, PEIIAeTCs TaK)Ke CAMUMH CTOPOHAMH (CT.
105 CK P®). B wacTHOCTH, HHIEKCAIUS A TUMEHTOB MOKET BBIPAKATHCS B BUC YCTAHOBJICHUS
€XKEeMECSIYHOT0 pa3Mepa allMMEHTOB B POCCHMCKHX PYyONIsiX, SKBHBAJIEHTHOTO OIPEICICHHON
CyMME B MHOCTPaHHOW BayoTe (Hampumep, aBectu noyuapoB CIIIA unmu Tpucrta eBpo), Wi B
YCIIOBHBIX JICHEKHBIX €IMHUIAX (HampuMep, CTO 9Ki0) B aTom ciydae mojiexarasi yriaTe B
pyoOsIsIX CyMMa aJMMEHTOB MOXET OBITh OIpezesieHa Mo OPUIHATBHOMY Kypcy (WM WHOMY
KypCY) COOTBETCTBYIOIICH BATIOTHI UM YCIOBHBIX JEHEKHBIX €IWHUI] HA JIEHb IUIATEeKa WK Ha
WHYIO JaTy 1o corjameduto ctopoH (m. 2 ct. 317 'K P®). [Ipu mo0bIX ycIoBUSX BbIILIATa
QTMMEHTOB MMPOU3BOUTCS TOJIBKO B HAlIMOHAILHOM BamioTe Poccuu, Tak Kak to0ObIe ICHEKHBIC
00s3aTeNbCTBA JOKHBI ObITh BBIPAKEHBI B PYOJIsiX, a MCIOJB30BaHWE MHOCTPAHHOM BalIOTHI
IIPHU OCYIIECTBICHUH PACYeTOB Ha TeppuTopuu PD mo o0s3arenscTBaM JOMyCcKaeTcs TONBKO B
ycTaHoBJIeHHOM 3akoHOM Topsizike (rm. 1 u 3 cr. 317 'K P®). Crioco06 mHaekcanuy alMMeHTOB
MOXKET OBITh YCTAaHOBJIEH CTOPOHAMH B 33aBHCHMOCTH M OT UWHBIX (DaKTOpOB
(MpOMOPIMOHATBHOTO POCTAa CTOMMOCTHU COJAEpkKaHMsSI pebeHKa B JETCKOM JOLIKOJIbHOM
YUPEXKIEHUU WU ero oOydeHHUs B IJIaTHOM Y4eOHOM 3aBEJICHUU, YBEIHYCHHUS CTOMMOCTH
JICYCHUST HETPYIOCIIOCOOHOTO IMOTy4yaTeNsi A ITAMEHTOB U T. 11.). [IpuHsTOE pemenne o crocoode
WHJCKCAIINH aTUMEHTHBIX IJIATeXKEH OTpakaeTcsl B COTIANIEHUH 00 yIuiaTe aJliMeHTOB.

[Ipu ymnaTe alMMEHTOB MO COTJIAIIEHHIO MOXKET MPUMEHSATHCS M MOPSAIOK HHICKCAI[UU
QITMMEHTOB, B3BICKHBACMBIX IO PEUICHHUIO Cy/la. DTO MPOUCXOIUT B TOM Cliydae, KOT/la CTOPOHBI
HE MpPEeayCMOTpeld B COTJAIlEHUU TOPSIOK HMHJEKCAlUW aJTuMeHTOB. Torga HHAeKcanus
QTMMEHTHBIX TUIATEXEH MPOU3BOJIUTCS MPOMOPIHOHATBHO YBEIUYCHHUIO YCTAHOBJICHHOTO
3aKOHOM MHHHMMAJILHOTO pa3Mepa OIUIaThl Tpy/a.

3agaua

N.babymkua u A.l'opaeeBa mocne pacTopkeHus Opaka, 3aKIIOUWINM  HOTapHAIBHO
yJIOCTOBEpEHHOE coranieHrue 00 ymiaTe aTMMEHTOB Ha YeThIpexJyieTHero cbiHa B pazmepe 1 500
pyoneii. Uepes roxg math A.I'opaeeBoii y3nana, uyto M.babymikuH nosydaer 3apaboTHYIO TUIaTy B
CTpaxoBOW KOMIaHWHW, rie oH pabortaer, B pasmepe 20000 pyOmei. Jpyrux pereit y
N.babymkuna nHer. A.l'opaeeBa oTKa3anach MOJaTh 3asBIEHHWE O NPH3HAHWU COTJIALICHUS
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HEJCHCTBUTEIIBHBIM, IIOCKOJIBKY €€ YCTpauBaeT IEUCTBYIOILEeE corjameHue. Torma marh
A.l'opneeBoit oOparuiiack B OpraH ONEKH M IONEYUTENIBCTBA C MPOCHOOW TOJAaTh HCKOBOE
3asBlICHHE B Cya 00 yBETMYEHUH pa3Mepa aJMMEHTOB Ha €€ BHYKA, IIOCKOJIbKY caMa HE MOXET
oOpatutbcst B cyln. Opran Omeku M TMOMEYUTENhCTBA OTKa3zajl B YAOBJIETBOPEHUH MPOCHOBI
matepu A.l'opreeBoid, MOCKOIbKY, IO X MHEHHIO, OHA CaMa UMEET BO3MOXKHOCTb OOpaTUTHCS B
Cyl B MHTepecax BHyka. Matp A.l'opaeeBoit oOpatuiack B mpokypaTypy. Kakoe pasbsicHeHue
OHa JJOJDKHA MOJIY4YUTh?

Bonpocsl 111 CAaMOKOHTPOJISA

=

B kakoii ¢popme 3akimogaercs coriameHie o0 yrare amuMeHTOB?

2. llopsnoxk BHeceHHS HM3MEHEHHMH B COIJIallleHHe o0 yIulaTe aJIuMEHTOB; OTMEHa
COTJIAIICHUSI.

3. Kak nnnexkcupyroTcst aTuMeHThI?

Tema 9. Ilopsaiok yIjiaTsl ¥ B3bICKAHUS AJIJMMEHTOB

CeMelHBIM KOJIEKCOM MPEyCMOTPEHO JIBa MOPSIKA YIUIATHI A TMMEHTOB JJOOPOBOJIBHBIH (110
COTJIAIIICHUIO CTOPOH 00 yIIaTe aJMMEHTOB) W CYACOHBINA (IO PEHICHUIO CyJa O B3BICKAHUU
AQJTUMEHTOB).

[Tpu oTcyTcTBUM corfamieHust 00 yrjaTe alliMEHTOB, B CyJ ¢ TpeOOBaHUEM O B3bICKAHUU
ATMMEHTOB MOTYT OOpaTUTHCS TOJBKO YIPAaBOMOUEHHBIC JIMIA, TO €CTh T€ UICHBI CEMBH,
KOTOPBIM Takoe mpaBo mnpeaoctaBieHo CemeitHbiM koaekcoMm (cT. 106 CK P®). Eciiu mexmay
yIIPaBOMOUYEHHBM JIUIIOM U aTUMEHTHOOOS3aHHBIM JIUIIOM 3aKIJIOUEHO COorJalieHue o0 yruiare
QIMMEHTOB, TO B3bICKAaHHWE aJIMMEHTOB B CYJeOHOM TMoOpsanKke HeBo3MOXxHO. [lomydarens
QTMMEHTOB IO COIJIANICHHWIO, TPU €ro HEUCIOJHEHUW WIM HEHaJUIekKAIIeM HWCIIOJHEHUN
IUIAaTEbIIMKOM QJIMMEHTOB, BIIpaBe TpeOOBaTh MNPUHYIUTEIBHOIO HCIOIHEHHUS 3TOrO
COTJIAIIICHUS 110 MPaBUJIAM UCTIOTHUTEILHOTO MPOU3BOJICTBA, MO0 MPH HATHMYUU HEOOXOIUMBIX
OCHOBaHUN MOXeT TMoTpedoBaTh B CyA€OHOM TMOPAIKE HW3MEHEHUS WIM pPacTOP>KEHUs
QIMMEHTHOTO cornamienus. Mtak, ocHoBaHHEeM OOpalieHus B CyJl ¢ TpeOOBaHHWEM O B3BICKAHUU
AIMMEHTOB SIBJISIETCSI OTCYTCTBUE COTJIalieHus 00 yriaTe alliMEHTOB MEKIY JTUIOM, 00S3aHHBIM
yIUla4uBaTh AIMMEHTBI, W WX MOJy4areleM, a MPU HEAeeCOCOOHOCTH JHIa, O0SI3aHHOTO
yIUladyuBaTh adUMEHTbl, M (WIKM) TMOoJydarens ajldMEHTOB — MEXAy 3aKOHHBIMU
npencraButessiMu 3tux Uil (ct. 106 CK PD). AnuMeHTsI MOTYT OBITh B3BICKAHBI B CyJIeOHOM
MOPSAJKE MO 3asBJICHUSM UYICHOB CEMbH, UMEIOLIMX MPAaBO Ha MOJyY€HUE aTUMEHTOB, WM MX
3aKOHHBIX NpeacraBurenei (ct. 80, 85, 87, 89-90, 93-97 CK PD).

B cooTBercTBHM € TpakJaHCKUM MPOILECCYalbHBIM 3aKOHOJATEILCTBOM Jejda O
B3BICKAHMHU AJTMMEHTOB PACCMATPUBAIOTCS U PA3PEMIAIOTCS CYIOM 0 HCTEYCHHS MecCsIa CO
TTHS TIOCTYTUIeHUs 3asBieHus B ¢y (cT.154 I'TIK P®D).

Hck 0 B3bICKAaHUM AIMMEHTOB MOXET OBITh MPEABSBICH B CYJ KaK IO MECTY KHTEIhCTBA

OTBETYMKA, TAK U MO MECTY KuTeabcTBa nctna (ct. 29 I'TIK PD).
B Tom cnyuae, korja mpH MOATOTOBKE JieNia MO MCKY O B3BICKAHWU AIMMEHTOB K CyaeOHOMY
pa3zOupaTenbCTBY WM MPU PACCMOTPEHUU Jeia OyAeT YCTAaHOBJIEHO, YTO OTBETYMK BHITUIAYMBACT
QTMMEHTHI TI0 PEHICHHUIO CyJa JHU00 UM MPOU3BOMAATCS BBIILIATHI MO APYTUM HCIIOHUTEIHHBIM
JOKYMEHTaM, 3auHTEpEeCOBAHHbIE JIMIA M3BEHIAIOTCS CYAOM O BpPEeMEHHM U  MecTe
pa3z0OuparensCcTBa ena.

Jlena o B3pICKaHUM aJIMMEHTOB HA YWICHOB CEMbH OTHOCSTCS K Hanbosee pacnpocTpaHeHHON
KaTeropuy rPaKJaHCKUX JIEN, BEITEKAIONINX U3 CEMEHHBIX MPAaBOOTHOIICHUH.

I'TIK P® (ct. 122 TTIK P®) no3BosisieT B3bICKUBATh AIMMEHTHI Ha HECOBEPIIICHHOJIETHUX
JeTeil B YNPOIIEHHOM IMOPSAAKE HAa OCHOBaHMM CyAeOHOro TmpHkaza, 0e3 cyaeOHoro
pa3z0uparenbcTBa. 3asBiICHHE O BbIJadye CyAeOHOTO MpHKas3a MOJaeTcs B Cy/A YIPaBOMOUYEHHBIM
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JUIOM 1o o0muM mnpaBuiaam noxacynHoctd. CyneOHBIH NpuKa3 MpeacTaBisieT co0oi
MOCTAHOBJICHUE CY/bH, BEIHECEHHOE IO 3asBJICHUIO KPEIUTOpA O B3BICKAHUU JIEHEKHBIX CYMM
Wi 00 ucTpeOOBaHUM ABMKMMOTO MMYILECTBA OT JOJDKHHMKA (B YaCTHOCTH, MO 3asBICHUIO O
B3bICKAHUU aJJMMEHTOB Ha HECOBEPLICHHOJETHHUX JeTeil). OH BblAaeTcs Cylbel eIUHOIUYHO U
UMEET CHIIy UCIOJHUTENBHOTO JTOKyMeHTa. B cyneOHOM mpuka3ze o B3bICKAHWU aTMMEHTOB Ha
HECOBEPIICHHOJIETHUX JeTel 00s3aTeIbHO YKa3bIBAIOTCS: UMS W aJpec B3bICKATENs; UMS U
MECTO POXKACHHUS, a TAKXKE aJIpec JOJDKHUKA; MECTO €ro padoThl, UMS M JlaTa POXKACHUS peOeHKa,
Ha COJAepKaHME KOTOPOrOo TPUCYKIEHBI AaMMEHTBI; pa3Mep IUIaTeXel, B3bICKUBAEMBIX
€XKEMECAYHO C JOJDKHHKA, M CPOK HX B3bICKAHUS; CyMMa TIOCYJapCTBEHHOW IOIUINHBL,
noJJIeKalel yaepKaHHUIo C TOJDKHUKA B OXOJ TOCYapCTBa.

OcHoBaHus U TpoIielypa BeIHECEHHUs CyeOHoro mpukasza onpezaeneHsl riaaBoii 11 I'TIK PO.
CyneOHblIif mprKa3 0 B3bICKAHUU aJITUMEHTOB Ha HECOBEPIICHHOJIETHETO peOeHKa BEIHOCUTCS 0e3
cyneOHOro pa3doupareiabCTBa, BbI30BA JOJDKHUKA M B3BICKATEIIS U 3aCIIYIIMBAHUS UX 00bSICHEHHHA
B TEUEHHE NATH JHEU cO JHS MOCTyIJieHHUs 3asBieHus B cyd. CyneOHbIN MpuKa3 MO CBOEMY
coJiepKaHuio0 OoJiee JIAKOHMYEH, YeM CyJeOHOe pelieHHe M 10 MMEIOIIMMCS B HEM JaHHBIM
CXOJEH C HCIOJHUTEIbHBIM JHUCTOM. Ilpu OTCYTCTBMM OCHOBaHUN Ui YAOBIETBOPEHUS
3asBJICHHUS O BbIJaue CyAeOHOro IMpHKas3a CylIbs BBHIHOCHT ompeiesieHHe o0 OTKa3e B BblAaye
cyneonoro mpukaza (ct. 125 I'TIK P®). Otka3z cyapu B Bbade CyJAeOHOTO TpHUKaza HE
IPEMSATCTBYET BO3MOXXHOCTH HPEIbSBICHHUS 3asBUTENIEM HCKa 0 TOMY € TpeOOBaHHIO B
MOPSIKE UCKOBOTO MPOU3BO/ICTBA.

B cootBerctBum ¢ m. 4 ct. 125 I'TIK PO, cynps BnpaBe €JUHOIMYHO BBIAATH CyHeOHBIN
IpHUKa3 MO0 TPeOOBAaHUIO O B3bICKAHWU AJTMMEHTOB Ha HECOBEPIIECHHOJIETHUX JIeTEH TOJBKO MpHU
YCIOBHH, YTO 3TO TpeOOBaHUE HE CBS3aHO C YCTAHOBIEHHEM OTIOBCTBA. Kpome Toro, Ha
OCHOBaHUU CyA€OHOTO MpHUKa3a HE MOTYT ObITh B3bICKaHbl AIMMEHTHI HA HECOBEPIIEHHOJIETHUX
JIeTed B TBEPAOM JACHEKHOW CYMME, IOCKOJBKY PEUIEHHE 3TOr0 BOIPOCA COMPSIKEHO C
HEOOXOUMOCTBIO TIPOBEPKH HAJIM4YUs JHUOO OTCYTCTBUSA OOCTOSITENLCTB, C KOTOPHIMU 3aKOH
CBSI3BIBAET BO3MOXKHOCTh Takoro B3bickaHus (. 1 u 3 cr. 83 CK P®). Cynps ormeHsieT
CyneOHbIN MpUKa3, €CId OT JOJDKHUKA TMOCTYMAT BO3PAKEHUS OTHOCHTEIBHO €r0 HCIIOJHEHUS
(cT.129 I'TIK POD).

Pemenue cyna o B3pICKAaHUU aTMMEHTOB (WM CyJeOHBIN TTpuKka3) B cwry cT. 211 T'TIK PD
u 1n 2 cr. 13 3akoHa 00 HCHOJHHUTEIBHOM IPOU3BOACTBE TOMJICKUT HEMEAICHHOMY
ucnonHenuto. O6xanoBaHHe PEUICHHUS Cy/la O B3bICKAHUU aJMMEHTOB HE MPHUOCTAHABIMBAET
BbIJ1ayy HUCIIOJIHUTENBHOIO JIMCTa. [10ydynB NCIIOIHUTENBHBIN JIUCT, BBIIaBaEMBbll HA OCHOBaHUU
pelleHus cy/la O B3bICKAaHUM aJIMMEHTOB, WM CyAEOHBIM IMPUKa3 O B3bICKAHUU aJIMMEHTOB,
CyIeOHBI IPUCTAB-UCIIONHHUTENb O0s3aH HEMEIUICHHO TMPHHATh aKTUBHBIE MEphl K
YCTAaHOBJICHHIO MECTa JKUTEIbCTBA M MecTa paboThl noikHHKA. Ilpu sTomM B ciydae
HEOOXOIMMOCTH HABOJSATCS CHPAaBKHU B aJPECHBIX OIOPO, BOCHHBIX KOMHCCapHaTax, B OpraHax
COLIMAJILHOM 3alllUThl HaceneHus U T. A. Ecnu ke mpUHATHIMEU MEpaMU MECTO KUTENbCTBA U
MeCTO pabOThl JTOHKHUKA HE OYIyT yCTAHOBIIEHBI, CyACOHBIH MPHUCTAB-UCIIOIHUTEIb IO CBOCH
WHUIMATHBE JHOO0 MO 3asBIIEHUIO B3BICKATENSI BHIHOCUT IOCTAHOBJIECHHE O PO3BICKE TOJIKHHUKA
yepe3 OpraHbl BHYTPEHHUX Jed. PO3BICK MOXET ObITh OOBSIBIEH MO MECTy MCIOJHEHHS
UCIIOJTHUTENIBHOTO JIOKYMEHTa WJIM TOCJIEIHEMY HW3BECTHOMY MECTY JKUTENbCTBA (MECTY
HAXOXXJCHUSA) JOJDKHHMKAa JIMOO MECTy HaxXOXXICHHUS €ro HMMYIIECTBA, a TaKKe IO MECTY
KUTENIbCTBa (MECTY HaxOXKIEeHMs) B3bIckaTelns. BosBpallieHne HMCIONHUTEIHHOTO JOKYMEHTa
B3BICKATEII0 MO0 MOTHBAM HEYCTAHOBJICHHMS MecTa pabOThl WMIIHM JKUTENbCTBA JIOJDKHHMKa 0e3
MIPOM3BOJICTBA PO3BICKA JOJKHUKA HE momyckaercs (mm. 3 m. 1 cr. 26 u m. 1 cT. 28 3akoHa 00
UCTIOJIHUTEIILHOM IIPOU3BOJICTBE; I1. 2 CT. 12 3aKoHa 0 CyJeOHBIX PUCTABAX).

HckoBasi, TaBHOCTb HE PACTIPOCTPAHSIETCS Ha aTMMEHTHBIE o0s3aTenbeTBa (¢T. 9 m 107 CK
P®). B o101 CcBA3M HE YTpaTWiO CHJy AECHCTBOBABIIEE WB IPEXKHEM, 3aKOHOJATEIIbCTBE
nosoxeHue (ct. 95 KobC PC®OCP) o BO3MOXHOCTH JIHII, UMEIOIIUX TPABO HA TOJYyUYCHHE
QIMMEHTOB, Ha O0paleHne B CyJ C 3asBICHUEM O B3BICKAHUH AJIMMEHTOB B JII000E BpeMsl, MTOKa
CyLIECTBYeT MpaBO Ha QJIMMEHTHL. YKa3aHHOE€ TPaBO MOXET ObITh peaTr30BaHO
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3aMHTEPECOBAHHBIMY JIMIIAMH HE3aBUCHMO OT CpPOKa, MCTEKIIEr0 ¢ MOMEHTa BO3HUKHOBEHHUS
npaBa Ha QJIMMEHTBl, HO TMPH YCIOBUH, YTO AaTMMEHTHl HE BBIIUIAYMBAINCH paHEe I10
COTJIAIIEHHUIO CTOPOH.

ANMMEHTBI IPUCYKAAIOTCS Ha Oyayiee BpeMsi ¢ MOMEHTa OOpaleHusl YpaBOMOYSHHOTO
JUIa B CyJl, TO €CTh CO JHS MPEIbSIBICHUS HCKA, @ HE C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHUITY
pemeHust cyna o B3bickaHUW anmuMeHToB (1. 2 cr. 107 CK P®). Kak uckmrodeHue u3 o0Iiero
MpaBuJia 3aKOH JOIMYCKAeT B3bICKAaHUE aTMMEHTOB 3a BpEMsi, MPEIIESCTBYIONIEE MPEAbIBICHUIO
ucka B cya. OHAKO aJTMMEHTHI 3a MPOILIOE BPEMsi MOTYT OBITh B3BICKAaHBI TOJBKO B Tpeeiax
TpexJeTHero cpoka. [Ipy »ToM He HMeeT 3HAYCHHS, MO KaKUM-TIpUYMHAM 3asBUTENh HE
oOparmiaincst B CyZl ¢ HICKOM paHee, TaK KaK TPEXJETHUH CPOK, B TEUECHHE KOTOPOrO MOTYT OBITh
B3BICKAHBI ATMMEHTHI 32 MIPOIILIOE BPEMs, SIBJISETCS MPECEKATEIBHBIM.

Cyn BmpaBe B3bICKaTh aTMMEHTHI 3a MPOIICANINI TEPHOJ JIUIIL B TOM cJyd4ae, eCld
YCTaHOBUT, YTO YIPABOMOUYEHHBIM JIMIIOM JO OOpalieHuss B Cyl NPUHUMAIUCh MEPhI K
MIOJTYYCHUIO AJIMMEHTOB, HO OHU HE OBUIM TIOJYYCHBI BCICICTBUE YKIOHEHHS 0OS3aHHOTO JIMIIA
or ux ymiatel. [lom ykIOHEHWEM cienyeT MOHUMAaTh CO3HATEIBHOE, TO €CTh BHHOBHOE
HEBBITIOJTHEHHE OO0SI3aHHBIM JIUIIOM CBOMX OOS3aHHOCTEH MO YIUIaTe aIMMEHTOB, B YAaCTHOCTH,
OTKa3 OT MPEIOKECHHS YITPABOMOYECHHOTO JIMIIA 3aKII0YUTH COTJIAIICHHE 00 yIuiaTe aTuMEeHTOB,
COKPBITHE 00sI3aHHBIM JIUIIOM CBOETO MECTOHAXOXKICHHS U APYTHe aHAIOTUYHBIC JICHCTBUSI.

Urto kacaercs Mep cO CTOPOHBI YIIPABOMOUEHHOTO JIMIIA TI0 B3LICKAHUIO aTMMEHTOB, TO OHH
MOTYT 3aKITI0YaThCsl B MPEIMPUHATHIX TOMBITKAX 3aKIFOYUTH COTJIANIEHUE 00 yIiaTe aliMEHTOB
¢ 00s13aHHOI CTOPOHON WJIM YCTAaHOBUTH MECTOHAXOKJCHHUE CKPBIBAIOILEIOCs 00S3aHHOTO JIHIIA
WJIM MECTO €T0 paboTHI.

TpexneTHuil cpok, B TE€YEHHE KOTOPOrO BO3MOKHO B3BICKAHHME AJTMMEHTOB 3a IPOILIOE
BpEeMs, MMEET 3HAYCHHE TOJIbKO JIJIS OmpeelieHHs: oO0beMa IMepBOHAYAIBHOTO TPEOOBAHHS
yIIPaBOMOUYEHHOTO JIUIIa 00 yJaep:KaHUU ATMMEHTOB. Eciu ke pelieHue o B3bICKaHUH aTUMEHTOB
OBUIO TIPUHATO CYAOM, HO HE BBIOJHSUIOCH JIUTEIFHOE BpEMs MO BUHE JIAIA, 00S3aHHOTO
yIUIa4iBaTh AJIMMEHTBI, TO YIEp)KaHUE AJIMMEHTOB BO3MOXKHO 32 BECh IEPUOJl HEYIIAThI
AJTMMEHTOB, JTayK€ €CJTM OH U NpeBbIaeT Tpu roja (ct. 113 CK PO).

B TOM cnyyae, ecnu OHOBPEMEHHO C MCKOM 00 YCTAHOBJICHMM OTIIOBCTBA IPEIbSIBICHO
TpeOOBaHUE O B3BICKAHWH AJMMEHTOB, TO B CIy4ae YIOBJICTBOPEHHS MCKa 00 YCTaHOBIICHHH
OTIIOBCTBA aUMEHTHI MPUCYKIAIOTCS CO IHS MPEIBbSBICHUS HCKA, KaK M MO BCEM JeliaM O
B3BICKAaHWH AIMMEHTOB. OIHAKO BO3MOXXHOCTh NPUHYIUTEIHHOTO B3BICKAHUS CPEJICTB Ha
coJiepKaHre peOeHKa 3a MPOILIOe, BpeMsl B YKAa3aHHOM CIIyyae HCKIIIOYAETCs, MOCKOJIBKY 10
YIIOBJIETBOPEHHSI UCKa 00 YCTAaHOBJICHWU OTI[OBCTBA OTBETYMK B YCTAHOBJICHHOM IIOpPSIKE HE
ObUI IPU3HAH OTIOM peOCHKA.

[Mpenycmorpennoe KomekcoMm B3bICKaHWE aTMMEHTOB 10 pa3pelieHHs Cropa cyaoM (To
€CTb BpPEMEHHOE B3BICKAHHE AJUMEHTOB) HAINpaBIECHO Ha OOecreueHUe COJIepKaHUs JIHII,
HYXTAIOIINXCS B TIOJYYCHUH aJTMIMEHTOB, KOTIa pACCMOTPEHHE UX TPEOOBAHUH HITH HCIIOJTHEHHE
pelleHnus cyAa 3aTSATHBAIOTCS MO KaKUM-THMOO0 TPHYMHAM CBEPX YCTAHOBICHHBIX 3aKOHOM
CpOKOB. B Takmx ciy4dasx cyIOM MOXET OBIThb BBIHECEHO ITOCTAHOBJICHHE O B3BICKAHHH
anumenToB (1. 1 ct. 108 CK P®D).

3akonom (ct. 109 CK P®) ycranoBiaeHa 0O0OS3aHHOCTh AIMUHHUCTPAIlUU OpPTaHU3AIINH,
OPEINPUATHS WIH YUpexkIeHUs (He3aBUCUMO OT (DOPMBI COOCTBEHHOCTH) MO MeECTy pPaboThI
TUTATENBIINKA aJTAMEHTOB €KEMECSYHO OCYIIECTBIISTh CIICAYIONIHe (DYHKITHH:

a) yIepXKHUBaTh AIMMEHTHI U3 3apab0THOH MIaThl U (WJIM) MHOTO J0XO0Ja JIMIA, 00sS3aHHOTO
yIIJIAYUBaTh aJTMMEHTBI;

0) BBIIJIAUMBATH WM MEPEBOJUTH UX JIHMILY, MOJyYAONEMYy aJIMMEHTHI, HE TIO3/HEE YeM B
TPEXJHEBHBIA CPOK CO IHsI BBIIUIATHI 3apaOOTHOW IIaThl W WHOTO JO0XOJa IJIaTeIbIIUKY
aIMMEHTOB. [Ipu 3TOM pacxo/ibl IO MEePEBOAY ATMMEHTOB MX MOIYJaTEeNI0 MPOU3BOIATCS 3a CUET
TUTATENBIINKA aJTMMEHTOB.

OcHoBaHueM [UIsi yAep:KaHUsl AJIMUHHCTpauMeill OpPraHu3aliid AJUMEHTOB U3
3apa0OTHOM TUIATHI W (WJIM) MHOTO J0XO0Ja JIUIA, 00S3aHHOTO MX YIJIAYMBaTh, MOTYT SIBJISITHCS
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HOTAPUAIBHO YJOCTOBEPEHHOE COIJIALICHHE CTOPOH 00 yIuiaTe aJlWMEHTOB, MCIIOJHHUTEIHHBIN
JIUCT WU CyAeOHBIN MpuKas.

HcnomHuTeNbHBIN TUCT, CyIeOHBIN MPUKA3 WU HOTAPHAILHO YOCTOBEPEHHOE COTJIANICHUE
00 ymiare amMMEHTOB TMOCJ€ TOCTYIUIEHUS W3 Cyda WM MPEJICTaBICHUs ToydyaTesieM
ATMMEHTOB (coryiamieHue o0 yruiate amuMEHTOB MOXET OBITh MPEACTaBICHO M IUIATEIbIIUKOM
QIMMEHTOB) PETUCTPUPYIOTCS aAMUHHUCTpAIEl OpraHu3alii U HE IMO3/HEe CIEAYIOLIEro JTHs
nepesalTcs B OyXxrantepuio (pacueTHBIA OTAEN) TOJ PACHHCKy OTBETCTBEHHOMY JIHILY,
Ha3HayaeMOMYy TpUKa30M pyKoBoauTens (HavdalbHUKa). byxranrepuss peructpupyer
WCTIOJTHUTENIbHBIE JJOKYMEHTHI B CIICIMATBLHOM JKypHAJe WM KapTOYKEe U XPAaHUT HapaBHE C
IIEHHBIMU OyMaramu.

B cnyuasx, ecnu yaepkaHUE alUMEHTOB OyIeT MPOW3BOIUTHCS B PA3IMYHBIX MECTax W3
KaXKI0ro BUJAA J0XOJOB JIMIA, 00sI3aHHOTO YIUIAuMBaTh alMMEHTHI (Hampumep, U3 3apaboTHOMN
IUIaThl M U3 TOJIy4aeMO# TOJDKHUKOM MEHCHM, U3 3apabOTHOM IUIaThl 10 OCHOBHOHW paboTe u 3a
paboTy MO COBMECTUTEILCTBY, M3 3apaOOTHOM IJaThl U JOXOJOB OT MpPEeINpPUHUMATEIbCKOM
NEeSTENIbHOCTH, YaCTHON MPAKTHKU M T. 1.), TO CyJ MO MPOChOe B3BICKATENSI B HEOOXOIUMBIX
CIIy4asiX BBIJAET HECKOJIbKO MCIOJHHUTENBHBIX JIMCTOB MO OJHOMY JIedy C TOYHBIM yKa3zaHUEM
MECTa HWCIIOJTHEHHUSI MO0 TOW 4YacTH peIIeHHs, KOTOpas IO JaHHOMY JIHCTY TOJJICKUT
ucnomHeHuto (ct. 429 I'TIK P®). CooTBETCTBEHHO JOMKHO OBITH MPEJACTaBICHO HEOOXOAUMOE
KOJIMYECTBO IK3EMIUISIPOB COTJIAIICHHSI 00 yIUIaTe alIuMEHTOB.

VYaepxaHue aqlMMEHTOB IPOU3BOJUTCS MO MECTy BblIaud 3apabOTHOM IUIaThl U APYTUX
MJIaTeXe, ¢ KOTOPBIX B3BICKUBAIOTCS AJIUMEHTHI, OJHOBPEMEHHO C MX pacueToM OJHMH pa3 B
MecsI] B pa3Mepax, YKa3aHHbIX B UCIIOJIHUTEILHOM JIUCTE, CyIeOHOM MpUKa3e WU COTJallleHun
00 yraTe amuMEeHTOB.

B3pickaHue anMMEHTOB MPOM3BOAMUTCA C CYMMBI, 3apa0oTka © HWHOTO J0XO[a,
MPUYUTAIONIETOCS JUITY, YIJIAYUBAIOIIEMY alMMEHTBI, TIOCJIE YACPKAHUS U3 ATOr0 3apadoTKa U
WHOTO JI0X0Jla HAJIOTOB B COOTBETCTBHHU C HAJIOTOBBIM 3aKOHOJATENHCTBOM (CT. 65 3akoHa 00
UCIIOJIHUTEIILHOM IPOU3BOJICTBE).

[Ipu B3bICKaHUU ATMMEHTOB IO HCIOIHUTEIbHBIM JIUCTAM MOXKET ObITh yJEp>KaHO TOJBKO
50% 3apaboTHO TIaThl U (WJIH) UHBIX JTIOXOOB JHIA, 00s13aHHOTO WX YIutauyuBaTh (1. 1-2 cT. 66
3akoHa 00 WCMOJHUTENBLHOM TMpou3BOJCcTBe). Ha mpakTuke naHHoe TpeOoBaHWE 3aKOHA
peanusyercsi ciuemyromuM obpasom. [lpu mpenbsBieHUH K JUIly, OOS3aHHOMY VILIAYMBAThH
QIMMEHTbI, HECKOJbKHUX HCIOJIHUTEIbHBIX JIMCTOB Ha B3bICKAHHWE AJIMMEHTOB OT pa3HBIX
B3bICKaTeJeH, 00mast cyMma KOTopbix npesiaer 50% ero 3apaboTka, cyaeOHbIH NCTIOTHUTENb
00s13aH B3bICKaTh TONbKO 50% 3apaboTka NODKHUKA M PACHpPENelINTbh B3bICKAHHYIO CYMMY
MEXIy B3BICKATEISIMH TPOTOPIHMOHATBHO JOMsAM (WJIM CyMME) KaXKJIOTO B3BICKAHUA.
OrpannueHus  pa3Mepa  yaepXkaHWW M3 3apabOTHOM TUIATBI W HMHBIX  JOXOJIOB
ATMMEHTHOOOS3aHHOTO JIMIIAa HE PACIpPOCTPAHSIIOTCS Ha CIy4yad B3BICKAHUS ATMMEHTOB TIO
UCIIOJTHUTENIbHBIM JIUCTaM Ha HECOBEPIICHHOJIETHUX JIe€Tel, Korja pasMep yaepKaHUi MOKET
cocraBnsaTh 10 70% 3apabotka momkHuka (m. 3 cr. 66 3akoHa 00 WCIOJHUTEIHHOM
npou3BoACTBE). OrpaHUdYeHHs pasMepa ylaepKaHuW W3 3apaOO0THON IUIAThl U MHBIX JIOXOJIOB
IIaTeNblIMKa AJIMMEHTOB HE JEHCTBYIOT TpU YIUIaTe aJuMEHTOB 10 HOTapUaIbHO
YIOCTOBEPEHHOMY COTJIAIIEHHI0O 00 YyIUlaTe aJuMEHTOB, TaK KaKk B 3TOM cCiydae pa3mep
ATMMEHTOB OTPEJEIIICTCS COTIAIEHUEM CTOPOH M MOXKET OBITh OOJIBIIIE MATUIECITH MPOIICHTOB
(ct. 103, 110 CK PD).

B cr. 109 CK PO ycTaHOBIIEHO, YTO AIMMEHTHI JTOJDKHBI OBITH BBIJIAHBI MX B3BICKATEIIO
JUYHO (HAa OCHOBAaHMM TMPEABABIEHHOTO UM TMacmopra WIM JPYyroro JIOKyMEHTa,
YIOCTOBEPSIONIETO JTHUYHOCTh) WM TIEpeBeleHbl eMmy (10 MoYTe WU Ha cueT B OaHKe) He
MO37HEE YeM B TPEXIHEBHBIM CPOK CO JHS BBHIIUIAThl 3apa0OTHOM IUIAThl M MHOTO J0XO0ja
(meHcuu, mocoOusl, CTUTICHINH U JIP.) JIUILY, 00sI3aHHOMY YIUIa4MBaTh AIMMEHTHL. [Ipu mepeBoe
B3BICKATEISIM CYMM allMMEHTHBIX IUIaTeKed Mo mouTe OyXraurepusi opraHu3aluu o0s3aHa
yKaszaTh CIEAYIOUIUE JaHHBIE: CyMMY 3apaboTKa IaTeNblINKa, 32 KaKOW MeCSI] B3bICKAHBI
QIMMEHTBI, KOJIMYECTBO (haKTHUeCKU OTpabOTaHHBIX JODKHMKOM pPadouux JHEH, CyMMmy
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MOJIOXOHOTO HAJora ¥ HAaJIOTa B MEHCUOHHBIN (DOH/, MPOIIEHT U CYMMY YAEpKaHHs. ATUMEHTHI
MOTyT OBITh TMepeuyHclIeHbl Ha CYeT B3bICKATENs [0 BKJIaJaM B OaHKe Ha OCHOBAaHUU
MUCHMEHHOTO 3asBJICHHS, MOJAHHOTO UM B OyXTanTepuio opraHu3anud. B Tom ciydae, eciu
aJpec IMLa, B TMOJb3y KOTOPOTO B3bICKMBAIOTCA AIMMEHTBHI, HEU3BECTEH, TO 00 3TOM
YBEAOMJISIETCSI CYA IO MECTY HAXOXJICHUS OpraHu3aliid M aTUMEHTHl MEPEUUCISIOTCS Ha
JEMO3UTHBIA cUeT A3Toro cyna. Pacxoisl mo mepeBoly CyYMM alMMEHTOB HUX IOJYy4aTesio
MIPOM3BOIATCS 3a CUET IUIATENNbIINKA aTHMEHTOB.

Cnenyer uWMeTh B BHJY, YTO HCUUCICHHE QJIMMEHTOB, MOMJICKAIIUX YIEPKAHUIO U3
3apa0O0THOI TUIaThl PAOOTHUKOB OpraHM3aluil (YUpekIeHUH) U CIEIHUaINCTOB, PadOTAIOMINX 32
TpaHUIed, B TOJB3Y JUIl, MpOXHBarOmuX B P®, mpous3BoauMTCss CO BCeX BHIOB 3apaboTka
(Toxojma), mMoJy4aeMoro Kak B MHOCTPAaHHOHM BallioTe, Tak U B pyonsx. [lepecuer mHOCTpaHHOU
BaJIOTHl B pyOJIM MPOU3BOAUTCS OyXxranatrepueil mo OupkeBOMY Kypcy Ha JIeHb MOJIy4eHUs
3apaboTHON TUIaThl B OAaHKOBCKOM yupekIeHHH. VcuncieHrne aTuMEHTOB C BOCHHOCTYXKAIUX,
pabounx ® CIyXalluX BOWHCKHX YacTeW, NPEANPHUATHN, YUYPESKICHUNW € OpraHu3aIfil
MunucrepctBa 000poHsl P®, BpeMeHHO HaXOAMIMXCSI HAa WHOCTPAHHOM TEPPUTOPUH,
MPOU3BOJIUTCS M3 JICHEKHOTO JOBOJBCTBUS M 3apaOOTHOM IUIAThl, BBIMJIAYMBAEMbIX Kak B
WHOCTPAHHOU BaJIIOTE, TaK U B PYOIIsX.

JIOJDKHOCTHBIE  JIMIIa OpraHu3aludid He BIIpaBE CaMOCTOSITENIHO MPUOCTAHABIUBATH,
npeKpamarh WId M3MEHSITh pa3Mep B3BICKaHHWS QJIMMEHTOB. B ciydae 3aTpyaHCHHIA,
BO3HHUKAIOIIUX MPU UCIIOTHEHUN PELEHUH, pyKOBOAUTENN OpraHU3aliii BIIpaBe 0OpaTUThHCS 3a
pPa3bACHEHUSMHU B CyJl 10 MECTY HaXOXKJICHHUs OpraHW3anuu. Bo3BpaT HCIONTHUTEIHHOTO JTUCTA
(cynebHOro TIpHKa3a) WM HOTAPHAIBHO YAOCTOBEPEHHOTO COIJIAIICHUsI 00 yIjiaTe aJuMEHTOB
0 ATOW MPUYHMHE HE TOMYCKACTCA.

KonTponb 3a mNpaBUIBHOCTBIO U CBOEBPEMEHHOCTHIO TMPOU3BOAMMBIX  YyIEpKaHUI
ATMMEHTOB M UX TEPECHIIKON OCYIIECTBISETCS CyIeOHBIMU MPHCTaBaAMHU-UCTOMHUTENIMH. [1o
TpeOOBaHUIO CyNeOHOTO TPHUCTaBA-UCIOJHUTENS aIMUHUCTpAIUsl OpraHu3aluk 00s3aHa
MPEIbSBIATH IJIsl IPOBEPKHU BCE IOKYMEHTHI, CBSI3aHHBIC C YIEP)KAaHUEM alTUMEHTOB.

VYaepkanue alTMMEHTOB ¢ mocobusi mo 6e3paboTuiie (CTUMIEHINN), & TAKKEe CO CTHUICHINHN
HA  mepuoJ  npodeccHOHANbHON  MOATOTOBKH  (TMIEPENOJATOTOBKH)  OCYHIECTBIISETCS
OyxraiatepusiMu pallOHHBIX, TOPOACKHUX (PallOHHBIX B TOPOJIE) LIEHTPOB 3aHATOCTH. Y CIOBUS U
MOPSIOK yIEpKaHUs aJTUMEHTOB B TaKUX CIIy4asX B IIEJIOM aHAJIOTHYHBI BBIIICH3IOKCHHBIM
IpaBUJIaM U HE UMEIOT MPUHIMITHAIBHBIX 0COOCHHOCTEH.

B cnyuae HEOOXOOMMOCTH JHIIAM, C KOTOPBIX TMPOHW3BOAATCS YACPKAHHS aTUMEHTOB,
OyxrajTepuei OpraHu3aluy 1o UxX IpockOe BhIAAECTCS CIpaBKa 00 yJaep>KaHHbIX C HUX CyMMax.

HeBbimonHeHne MODKHOCTHBIMHM JIMIIAMH  OpTaHHW3aIii  O0S3aHHOCTH TPABWUIBHO U
CBOEBPEMEHHO YJEP)KHUBATh AlUMEHThl MOXKET IOBJE€Yb HMX MPHUBJICYEHHE K YCTAaHOBJICHHOMU
3aKOHOM OTBETCTBEHHOCTH B BHUJE mTpada B pasmMepe 0 cTa MUHUMAIBHBIX Pa3MEPOB OTLIATHI
Tpyaa. [loctanoBnenue o HaoXxeHUU mTpagda BBIHOCUTCS CyAeOHBIM MPUCTABOM-HUCIIOIHUTEIEM
U YTBEP)KIACTCSl CTapIIUM CyAeOHBIM mpucTaBoM. llpu HaimMumm B NEHCTBHUSIX JOHKHOCTHOTO
JUIa, YMBIIUIEHHO HE BBIMOJHSIONIETO 3aKOHHbIE TpeOoBaHMsI CyneOHOro TpHUCTaBa-
WCTIOTHUTEIISI WIM TPEMATCTBYIONIETO WX BBIMOJHEHUIO, TMPU3HAKOB COCTaBa MPECTYILICHUS
CylneOHbI TPHUCTAaB-UCIOJHUTEIb BHOCUT B COOTBETCTBYIOUIME OpraHbl IpEACTaBICHUE O
NPUBJIICYCHUH BHHOBHOTO JIMIIa K YrOJIOBHOW OTBETCTBEHHOCTH (cT. 87 3akoHa 00
HCIIOJTHUTEIILHOM MPOU3BO/ICTBE).

YiaepxaHue alMMEHTOB Ha OCHOBAaHWHM HOTapHAIbHO YIOCTOBEPEHHOTO COTJAIICHUS
CTOpPOH 00 yIuiaTe aluMEHTOB (TO €CTh MO T0OPOBOJILHOMY COTJIACHIO TUTATEbIMKA AJITUMEHTOB)
MOKET TPOU3BOJUTHCS M TOT/A, KOrja oOmas CyMMa YAEpKaHW Ha OCHOBAHHH TaKOTO
COTJIAIIEHUSI U UCTIOJHUTENBHBIX JIOKYMEHTOB MPEBBIIIAET MITHAECAT MPOLIEHTOB 3apaboTKa U
MHOTO J0XoJa TaTenbinuka aauMeHToB (cT. 110 CK P®). Dro cBsizaHO ¢ pacuipeHHeM
JIOTOBOPHBIX Hadajl B CEMEHHOM 3aKOHOJATEeNbCTBE, B TOM 4YHCIE U B OOJACTU aIMMEHTHBIX
00513aTENBCTB. YUMTHIBASA JaHHOE OOCTOSTEILCTBO, B ¢T. 70 3akoHa 00 HCIOJHUTEIHHOM
MIPOU3BOJICTBE YyKa3aHO, 4YTO TOPSAJOK B3bICKAHUS aJIMMEHTOB orpenensercs CemeiHbIM
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KojaekcoM. TakuMm o0pa3oM, aIMUHUCTpAIMs OpraHu3auy 00s3aHa B3bICKAaTh B IOJTHOM 00BbeMe
¢ 3apaboTHON MJaThl IUIaTEIbIIUKA AJMMEHTOB KaK CyMMY, MPEIyCMOTPEHHYIO HOTapuaibHO
YIOCTOBEPEHHBIM COTJIANIEHUEM 00 YyIUlaTe aJIMMEHTOB, TaK U CYMMBl 10 JPYTUM
UCIIOJTHUTENIbHBIM JTOKyMEHTaM, TaK KakK COIJIalleHHe 00 yIulaTe aJuMEHTOB 3aKJII04ajoch
CTOPOHaMH J10OpPOBOJIBHO, C YYETOM, B YaCTHOCTH, MATEPHAIBHOTO IOJIOKEHUS U pealibHBIX
BO3MO>KHOCTEH MIaTeNIbIINKa ATUMEHTOB.

V3meHeHne pasmepa alMMEHTOB IO HOTApHAIbHO YJOCTOBEPEHHOMY COTJIAIICHUIO 00
yIjlaTeé ajJMMEHTOB JIOMYCKAaeTCsl TOJBKO [0 B3aMMHOMY COIJIACHIO CTOPOH (HM3MEHEHHE
COIJIaIIeHUs1 00 yIulaTe alluMEHTOB JOJDKHO OBITh HOTApUAIBHO YIOCTOBEPEHO) WM PEUICHUIO
cyna.

YcranopnenHas m. 1 ct. 111 CK P® 006s3aHHOCTh aIMUHUCTPAIIUU OPTraHU3ALUU 110 MECTY
paboTHI MJIATENbIINKA AIMMEHTOB B TPEXIHEBHBII CPOK COOOIIATh O €ro yBOJbHEHUH U HOBOM
MecTe pabOThl WM JKUTENHCTBA (€CIM OHO €l M3BECTHO) CyAcOHOMY HCTIOTHHUTENO 0 MECTY
UCIIOJTHEHUSI DELICHUS M JIMIYy, [OJYyYalolleMy aJlUMEHThI, INpeaycMaTpuBajlach U paHee
JercTBoBaBIINM 3aKoHOAATeNbCTBOM (CT. 92 KobC PCOCP). OgHako oHa BO3HMKANA TOJBKO B
cllydae yIjaThl aTUMEHTOB Ha HECOBEPILIEHHOJETHUX JIeTeH Mo pelieHuto cyna. HosmectBo cr.
111 CK 3akirodaeTcst B paclpoCTpaHEHHH 3TOW 00S3aHHOCTH aJMUHHUCTpALMU OpPTraHU3aIIH,
MPOU3BOJIUBIICH yJep)KaHUE AIMMEHTOB HAa OCHOBAHHMU pEIICHHS Cyda WM HOTapuaibHO
yJIOCTOBEPEHHOI'0 COTJIALIeHUsI 00 yIUlaTe aTMMEHTOB Ha JIIOOBIX YJICHOB CEMbH, a HE TOJIBKO Ha
HECOBEPILICHHOJIETHUX JIETEH.

Ha mpaxTuke 3Ta 005f3aHHOCTH OCYIIECTBIISIETCS CIEAyOIIUM oOpa3zoM. Ilpu yBonbHEeHHH
JNOJKHUKA (TO €cTh IUIaTebIIMKa aJTUMEHTOB) OyXraiaTrepusi OpraHu3alMH IPOU3BOJIUT Ha
UCIIOJIHUTEIIBHOM JINCT€ OTMETKHM O BCEX YAEP)KAHMUAX aJIMMEHTOB, O CyMME OCTaBILIEHCS
3aJJOJOKEHHOCTH U YKa3bIBAaeT CBEACHMUSI O HOBOM MECTE JKUTEIbCTBA HJIM PabOThI JTOJKHUKA
(ecu OHU M3BECTHBI), O YeM B TPEXJHEBHBIA CPOK COOOIIAETCS 3aKa3HON KOppEeCIOHIEHINEH
CyneOHOMY MPHUCTABY-UCTIOTHUTEIIO IO MECTY MCIOIHEHUSI PEIICHUS O B3bICKAHUU AJTMMEHTOB.
B coorBerctBum ¢ m. 3 cr. 11 3akoHa 00 HCIOJHUTENFHOM MPOHU3BOJCTBE CYyJICOHBIM
MPUCTaBOM-HUCIIOJIHUTEIEM HE3aMeJINTeNIbHO COCTABIIAETCS aKT 00 M3MEHEHMHM MecTa padoThl
WIM JKUTEJIbCTBA JOJDKHHMKA, KOTOPBI HE IO3[HEE CIEAYIOLIEro AHsS HANpaBiseTCsl BMECTE C
COOTBETCTBYIOIIUM HCIIOJTHUTEIbHBIM JIOKYMEHTOM CyA€O0HOMY MPHUCTaBY-UCHOJHUTENIO IO
HOBOMY MECTY paOOTbI I KHUTEIbCTBA JOJDKHUKA, O YEM COOOIIAETCS B3BICKATEIIO ATMMEHTOB
U B CYJI, BbIIABIINNA HCIIOJHUTENbHbBIE TOKYMEHTHI.

AHaJOTUYHBIN MOPSAIOK JIEHCTBYET MPHU YIUIaTe aJMMEHTOB Ha OCHOBAaHUU HOTAPUAIBHO
YIIOCTOBEPEHHOT0 COTflalleHuss 00 yruiate anuMeHToB. [lpu yBoibHeHUHU nuna, 00A3aHHOTO
yIUIa4MBaTh aJTUMEHTHI, HOTApUaIbHO YIOCTOBEPEHHOE COTJAIICHHE 00 yIuiaTe alliMEeHTOB B 3-
JTHEBHBIM CPOK HaIpaBJIIETCA UX B3BICKATENIO (€CJIM COrJalleHue 00 yrjaTe aliMEHTOB ObLIO
nepeaHo aJIMUHUCTPAIMK JJIs WCIIOJIHEHHUS B3BICKATENIEM WJIM ITUTATEIBIIMKOM aIMMEHTOB)
BMecTe ¢ MH(popMaleil 00 yBOIbHEHUH TUIATENbIIUKA ATMMEHTOB, a TAK’KE€ O HOBOM MECTE €ro
pabOThI UITH JKUTENBCTBA, €CIIM OHU MU3BECTHBI a/IMUHUCTPAIIMH OpPTraHU3aIliu.

[Ipy HEW3BECTHOCTH MeCTa JKUTENbCTBA B3bICKATENsl AJIMMEHTOB HWHMopmanus o0
YBOJILHEHUU TJIATEINBIINKA ATMMEHTOB U HOTapUaIbHO YAOCTOBEPEHHOE COTJIallieHNe 00 yruiare
QIMMEHTOB HANpAaBISAIOTCA OpraHu3aluedl CyJeOHOMY HCIIOIHHUTENI0 MO MECTYy HaXOXKIEHUs
CaMOi OpraHu3aluu.

B Tom ciydae, korna HOTapualbHO YIOCTOBEPEHHOE cCOTjalleHrne o0 yruiaTe aluMEHTOB
OBLJIO HAMPABICHO B OPTaHU3AIUIO CYACOHBIM HUCIOTHUTENEM, aIMUHHCTPAIUs OpraHU3aluu
o0si3aHa B 3-IHEBHBIM CPOK MHCHBMEHHO COOOIMHUTH OO0 YBOJBHEHUHW JIMIA, OOSI3aHHOTO
yIUIa4uBaTh ATMMEHTHI, & TaKXe, €CIH 3TO €l M3BECTHO, U O €ro HOBOM MecTe paboThl WM
JKUTENIbCTBA, KaK CyIeOHOMY WCIIOJIHUTENI0, TaK U JIMIY, T[OJyYarolleMy aJUMEHTHI.
HortapuansHo ynocroBepeHHOE coryiamieHue o0 yIjare ajJiMMEHTOB C OTMETKaMH O BCeX
MPOU3BEICHHBIX YAEPKAHUIX IEPEChUIACTCs 3aKa3HOW KOPPECHMOHJAEHIMEN B Cyd 1O HOBOMY
MecTy paboThl, @ €CJIM OHO HEM3BECTHO, — TO B CYJ [0 MECTY XHUTEIbCTBA JOJDKHHUKA (1. 3 CT.
11 3akoHa 00 MCIIOTHUTEIILHOM TTPOU3BOACTRBE). [Ipu OTCYTCTBUYM TakuX CBEJACHHI COTJIAIICHUE
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00 ymuiaTe aTMMEHTOB HalpaBIIIeTCs B CYJ [0 MECTY HaxOXJIeHUs opranu3zauuu. O mepechuike
HOTApUAIBHO YAOCTOBEPEHHOTO COTJallleHus o0 yIulaTe aJMMEHTOB NMHCbMEHHO W3BEIIAeTcs
B3bICKATEJb AJTMMEHTOB.

Jluno, o6s13aHHOE YIUTAuMBATh aTUMEHTHI, B CBOIO Ouepe/lb 00513aHO B TPEXTHEBHBIN CPOK
cooOUMTh 00 M3MEHEHHH CBOETO MECTa JKUTENbCTBA WJIM pPadOThl OJHOBPEMEHHO Kak
CyneOHOMY HCHOJHHUTEN0, TaKk WU JHUIy, MoJlydalolleMy anuMeHThl. bornee Ttoro, Ha unuil,
0053aHHBIX YIUIAYMBATH AIMMEHTHI HECOBEPIICHHOJIETHUM JETSAM, BO3JIOKEHA JOMOJHUTEIbHAS
00513aHHOCTh MPEJCTABISATh TAK)KE CBEJCHHUS O HAIUYUU JOMOJHUTEIBHOTO 3apaboTKa U MHOTO
J10X0/1a.

Konekcom mpeaycMOTpeHO, YTO [OJDKHOCTHBIE JIMIA U TpaxkJaHe, He COOOLIUBIINE IO
HEYBaXXHUTEIbHBIM IMPUYMHAM CBEIEHUS (O MEpeMeHe MecTa padOThl WIIM JKUTENIbCTBA JIHUIIA,
00s3aHHOIO YIUIAYMBATh AJTUMEHTHI, @ TaK XK€ O HAJWYHM JONOJHUTENILHOTO 3apaboTKa WU
MHOTO JIOXO/a Yy JIMIA, VYIUIQYMBAIONIETO AJIMMEHTBHl HECOBEPIICHHOJETHUM JIETSIM),
MPUBJIEKAIOTCSI K OTBETCTBEHHOCTH YCTAHOBJIIEHHOM 3aKOHOM Mopsiike. B Takux ciydasx Ha
BUHOBHOE JOJDKHOCTHOE JIMIIO WJIM IUIATEIbIIMKA aJUMEHTOB CYAEOHBIM IPHCTAaBOM-
UCIIOJTHUTENIEM MOXKET OBbITh HaJloKeH WTpad B pa3Mepe OO CTa YCTAHOBJIEHHBIX 3aKOHOM
MUHHMAaJIbHBIX Pa3MepoB orarhl Tpyaa (cT. 87 3akoHa 00 HMCHOJHHUTEIBHOM IPOU3BOJCTBE).
Opnako ¢akT MpHUBJIEYEHUS K OTBETCTBEHHOCTH HE OCBOOOKIAET IJIATENbIIMKA aTUMEHTOB OT
UCTIOJIHEHUSI OO0S3aHHOCTH 10 YIUIaT€ aJIMMEHTOB, MOTAIlIEHHUs 3aJ0JDKEHHOCTH IO yIjare
AIMMEHTOB.

Hopma 00 oOpamieHuu B3bICKaHHA Ha HUMYIIECTBO JUIA, OOS3aHHOTO YIUIAYMBATh
aJTMMEHTHI, ObUTa BBEJEHA B CeMEHOe 3akoHoAaTrenbcTBO PO denepanbHbIM 3aKOHOM OT 22
nexabps 1994 roga Ne 73-03 (ct. 91 KobC PC®CP). Ongnako Ha mpakTHKe yKa3aHHas Mepa
NPUMEHSJIaCh W paHee B CllydyasgxX OTCYTCTBHS IOCTOSHHOTO 3apal0oTka y IJiaTeNbUIuKa
QIMMEHTOB WM 00pa3oBaHMs 3aJ0JDKEHHOCTH 1o aimuMmeHtam. B CemeitHoM konekce P®
BO3MOXKHOCThH OOpaIlleHHs B3bICKaHUS 10 alUMEHTaM He TOJIbKO Ha 3apabO0TOK MM MHOM JOXOJ
MJIaTeNbIIUKa ATMMEHTOB, HO M HA MHOE €r0 UMYIIECTBO, npenycmoTpena cr. 112 CK PO®.

OOparnieHne B3bICKAaHHWS Ha HMMYIIECTBO IUIATENbIIMKA aJTUMEHTOB SIBISETCS OJAHHUM U3
MPEyCMOTPEHHBIX 3aKOHOM CIIOCO0OB obecredeHusi (DaKTHUECKON BBITUIATHI aJTUMEHTOB.
JlanHast Mepa mpuUMEHSeTCs B LIENAX 3alIUTHI MpaB IOJIydaTenei allMMEHTOB JIMIIb B KpailHUX
cllydasix — B CJydae HEOCTaTOYHOCTH 3apa0OTKa W MHBIX JIOXOJIOB IIATEJIbIINKA ATUMEHTOB
(m. 1 cr. 112 CK PD).

[To obmemy mpaBmily B3bICKAaHHE AJTUMEHTOB U 3aJI0JDKEHHOCTH IO HUM MPOHM3BOJIUTCA,
npexe Bcero (B MEpBYIO odepenn), U3 3apaboTka u (MJIM) WHOTO J0XO0Ja JIUIA, 00sI3aHHOTO
yIJauuBaTh aJUMEHTHI. [t onpenenenus Buaa 3apadoTKa MU JTIOXOJO0B, U3 KOTOPBIX TOJKHBI
B3BICKMBAThCS ATMMEHTHI Ha HECOBEPIICHHOJIIETHUX JETeH, CleyeT MPUMEHSATh TOCTaHOBIICHHE
[IpaBurensctBa PO ot 18 ntons 1996 r. Ne 841 "O nepeune BUI0B 3apabOTHOM IUIATHl U HHOTO
JI0X0/1a, U3 KOTOPBIX MPOU3BOAUTCS ylIepKaHUEe AIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JeTei".

IIpu HemocrarouHOCTH 3apaboTka M (WJIM) HMHOTO J0XOJa IUIaTENbLIMKA AaJTUMEHTOB
yIep KaHUe aTuMEHTOB M 33JJ0OJKEHHOCTH [0 HUM BO BTOPYIO OY€pE/b COIVIACHO ONpeesIeHHOM
n. 1 cr. 112 CK P® nocnenoBareabHOCTH IPOU3BOAUTCS U3 JEHEKHBIX CPEJCTB IUIATENbIINKA,
HaXOJSAIIUXCS Ha cyeTax B OaHKax (MHBIX KPEAUTHBIX YUPEKACHUAX) WIHM MEepeAaHHbIX UM IO
JIOTOBOpaM KOMMEPUYECKMM M HEKOMMEPUECKUM OpraHu3anusM. B kadecTBe uckiarodeHus 1. |
cT. 112 CK P® Ha3BaHbI 10TOBOPHI, 10 KOTOPHIM MEPEAABATIUCH ACHEKHbBIEC CPEJICTBA, BICKYIIHE
nepexosa mpaBa COOCTBEHHOCTH Ha 3TH CPEACTBA, HANpPUMEp, NMPH BHECEHUU IJIATEIbIIUKOM
QNMMEHTOB  JIGHEeXHBIX BKJIAaJ0OB B  XO3AHCTBEHHbIE oOOLIeCTBAa U  TOBApPHUIIECTBA,
IPOM3BOJICTBEHHbIE M TOTPEOUTENBCKHE KOOIEPAaTUBBI, KOTJa COOCTBEHHHUKOM BIIOKEHHBIX
CPENICTB CTAHOBSTCS JAaHHBIC Popuanueckue auna (1. 2 cr. 48 'K PO).

[Ipu HENOCTaTOYHOCTH y JHIIA, OOSI3aHHOTO YIJIAYMBATh aJTMMEHTHI, ICHEKHBIX CPEJCTB B:
TPEThIO OYepelb B3bICKaHHE aJMMEHTOB M 3aJ0JDKEHHOCTH MO HUM oOpainaercs Ha Jiroboe,
JPyroe ero UMyIIeCcTBO, Ha KOTOPOE MO 3aKOHY MOKET ObITh 00pamieHo B3bICKaHUE. B TpeTbio
ouepellb MOXET ObITh OOpalleHO B3bICKAHWE W Ha BKJIAAbl JUIA, O00S3aHHOrO YIIAYMBATH
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QTMMEHTBI, B CKJIAQJOYHBI KamuTajd TMOJHOTO TOBAapWIIECTBA WJIM Ha €ro mail B
npou3BoacTBeHHOM KoonepatuBe (cT. 80 [K PO um. 5 cr. 111 'K P®). Tak, u. 1 ct. 80 'K PD
YCTaHABIMBAET, YTO OOpalleHHWE B3BICKAHWS HA JIONIO YYaCTHUKA B CKIAJOYHOM KaruTale
MOJIHOTO TOBApUIIECTBA MO €r0 JUYHBIM J0JTaM JI0MyCKaeTcs JIMIIb IPU HEAOCTAaTKE UHOTO €ro
UMYIIECTBA JJsl TOKPBITHS JIONTOB. B Takux ciydasx KpeIuTOphl (B3BICKATENh aTUMEHTOB)
BIIpaBe MOTpPeOOBaTh OT IOJHOTO TOBApPHUIIECTBA BBIJENA YAaCTH HMMYIIECTBA TOBAapHILECTBA,
COOTBETCTBYIOIIEH JI0JIe MOJKHUKA B CKJIAIOYHOM KaluTale, C [eIbI0 OOpalieHus B3BICKAHUS
Ha 3TO UMYIIECTBO.

AHanornyHbpIM  00pa3oM MOXeT ObITh OOpalieHO B3bICKAHWE Ha Tail  wieHa
MIPOU3BOJICTBEHHOTO0 KOOIEpaTHBa IO €ro COOCTBEHHBIM J0JIFaM MpPH HEJOCTaTKe MHOTO €ro
UMYIIECTBA JUIsI TIOKPBITHS TAaKUX JOJTOB, HO C COOIOJEHUEM MOPSIKA, MPEIyCMOTPEHHOTO
yCTaBOM KOOIIepaTHBa, U C Y4ETOM HEBO3MOXHOCTH OOpAaIlEeHHUS B3bICKaHHUS HAa HEAETUMBIC
¢donasl koonepatusa (1. 5 ct. 111 'K PO).

B tpeThio ouepenb BO3MOXKHO Takke OOpallieHHe B3bICKaHUs 110 aTMMEHTHBIM IIaTeXaM Ha
JIOJIO JIMIA, OOS3aHHOTO YIIAauWBaTh AIMMEHTHI, B oOmem umymectse (ct. 255 T'K PO).
Kpenutop (TO e€cTh B3bICKAaTENh QJIMMEHTOB) yYaCTHHKA OOIIECH [T0JIEBOW WM COBMECTHOU
COOCTBEHHOCTH TPH HEJOCTATOYHOCTH Yy COOCTBEHHHKA (IJIATENBIINKA ATMMEHTOB) IPYTrOro
UMYILIECTBA HMEET IMpaBO MPEIbsIBUTH TpeOOBaHHE O BBIIEIE JAONH JODKHHKA B 00IIEM
UMYIIECTBE 751 OOpaIlleHUsI Ha Hee B3BbICKAHUS.

K umymectBy nuia, 00s3aHHOTO YIJIaYMBAaTh ATUMEHTHI, HA KOTOPOE IO 3aKOHY MOXKET
OBITH 0OpAIICHO B3BICKAHWE, OTHOCSTCS HE TOJIBKO OOBEKTHI MpaBa COOCTBEHHOCTH (BEIIH), HO U
npaBa TpeOOBaHUS B 0053aTEIbCTBEHHBIX MPaBOOTHOLIEHUAX. [103TOMY B3bICKaHHE MOKET OBITH
oOpaileHo Ha aKIUK U APYTUe [eHHbIe OymMaru, npuHaaiexanue J0HKHUKY (TOCYyIapCTBEHHBIC
obnuraruu, BeKcelb, 4eK u ap. — cT. 143 'K PO).

Cornacuo . 2 cr. 112 CK P®, obparienue B3bICKaHUS Ha UMYIIECTBO JIMIA, 0053aHHOTO
yIUladyuBaTh AJIMMEHTHI, OCYIIECTBISETCS B TMOPAAKE, YCTAaHOBJIEHHOM TIpaXkKIaHCKUM
MPOIECCYaTbHBIM 3aKOHOJATENILCTBOM, BKJIIOYAsi, B YaCTHOCTH, apecT (OMHCh), U3BATHE U
NPUHYAUTEIBHYIO peanu3aiuio umymniectna (1. [V 3akoHna 00 CIIOTHUTENIBHOM POU3BOCTBE).
Bunel umymecTBa TrpakaaH, Ha KOTOPOE€ HE MOXET OBITh OOpalieHO B3BICKAaHHE TIO0
HCIIOJTHUTENIbHBIM JOKYMEHTaM, onpenensatores ct. 446 T'TIK POD.

[IpenycmoTrpennbiii CeMeHBIM KOJEKCOM TMOPSAOK OMNpeneseHus 3ad0JKEHHOCTH IO
QIMMEHTHBIM IUIaTeXaM B II€JIOM He MpeTeprien NPUHIUINUAIbLHBIX U3MEHEHUN 110 CPaBHEHUIO C
npexkHuM  3aKkoHOAaTenbCcTBOM (cT. 96 KobBC PCOCP). Ilo ofmemy mpaBmily B3bICKaHHE
QIMMEHTOB IO HCIIOJIHUTEIBHOMY JIUCTY WM COTJIAIIEHHIO CTOPOH 00 yIulaTe aJlMEHTOB 3a
IPOLUIOE BpeMs MPOU3BOJIUTCS B NPEIENax TPEXJIETHETO CpOKa, IIPEIIIECTBOBABLIETO
NPEIbSABICHUIO HCIOJHUTENIBHOTO JIMCTa WM HOTapHaJbHO YIOCTOBEPEHHOI'O COTJAllIeHUs
CTOpOH 00 yruiate anuMeHTOB K B3bickaHuio (m. 1 ct. 113 CK P®). Otcroma crnemyer, 4To
3aJJ0JKEHHOCTD 10 aIMMEHTaM MOXKET 00pa30BaThCs TOJIBKO MOCJE BEIHECEHUS CY/IOM pellleHuUs
0 B3BICKAaHWH aJTMMEHTOB WM 3aKJIFOUEHUS COTJIAIICHHS CTOPOH 00 yIulaTe alliMEHTOB, OJIHAKO
dakTHyecKu yruiaTa aJUMEHTOB MO YKa3aHHBIM JOKYMEHTaM He OCYIIeCTBIsjach. B 3Tom
COCTOUT OTJMYME B3BICKAHHS 3aJ0JKCHHOCTH IO aJUMEHTaM OT B3BICKAHHs AIMMEHTOB 3a
MPOMIEAIINI MepHoI, TO €cTh coraacHo 1. 2 ¢T. 107 CK P® ot MoMeHTa BOSHUKHOBEHHUS MpaBa
Ha aJIMMEHTHI 0 MOMEHTA 00pallleHus B Cy/l JINIIA, UMEIOIETO MpaBa Ha MOTYYCHHE aTMEHTOB.

Orpanuyenue, CBA3aHHOE C YCTAHOBJICHUEM BPEMEHHBIX PAMOK B3bICKAHUS 33JJ0JIKEHHOCTH
M0 aJMMEHTAM 3a MPOIUIOE BpeMsi B Mpejesiax TPEXJETHEro CpokKa, IAEHCTBYET TOJBKO B
CIIydasiX, €clid 3aJ0JKEHHOCTh MO0 aJlMMEHTaM oOpa3oBajiach MO MPHUYMHAM, HE CBSI3aHHBIM C
BUHOBHBIMH JCHCTBUSMH JIMIIA, OOS3aHHOTO YIUIAYMBATh ATMMEHTHI, a, HAPUMEp, B CiIydae
HENpPEIbSABICHUS TIOJy4yaTesleM ajJMMEHTOB MCIOJHUTEIBHOTO JIMCTa WJIM HOTapuUajIbHO
yJIOCTOBEPEHHOT'O COTJIAIleHUs] 00 yIjare aJluMEHTOB K B3bICKaHHIO (TO €cTh 1O BHUHE
MoJIyyaTelsis aJlMMEHTOB). 3aJ0JDKEHHOCTh M0 yIlaTe alMMEHTOB MOXET 00pa3oBaTbcs H3-3a
3a/Iep’KeK BBITUIATHI 3apa0OTHOM IIAThl B OPTaHU3AINH, T/Ie padOTaeT IIATeNbIUK AIMMEHTOB,
U OTCYTCTBHUSI Y HETO MHBIX CPEACTB JUIS YIJaThl alUMEHTOB; IO BUHE MOYTOBBIX CIYXO mpu
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MEepeBoie JOHKHHUKOM aJMMEHTHBIX IUTATeXKEH M0 TModTe; u3-3a OOJEe3HW IUIaTeNbIIuKa
QIMMEHTOB; W3-3a HAXOXKIEHHUS OJHOM M3 CTOPOH Ha TEPPUTOPUHU, T/I€ MPOXOJAT BOEHHBIE
JNEHCTBHUS WM MPOM30ILIA KaTacTpoda TEXHOTEHHOTO WM MPUPOJAHOTO XapakTepa, u T. I (TO
€CTh TI0 OOCTOSATENHCTBAM, HE 3aBHUCSIIINM OT CTOPOH).

Ecnu e ynepxaHue aJlMMEHTOB Ha OCHOBAaHWU HOTapUAIbHO YJIOCTOBEPEHHOTO
coryameHusi 00 yrjaaTe alMMEHTOB WM MCHOJHUTENIBHOIO JIMCTa HE MPOU3BOJUIOCH MO BHUHE
JOJDKHUKA, TO aJTUMEHThl B3BICKMBAIOTCS 32 BECh MEPUOJ,, B TEYEHHE KOTOPOTO OHU HE
VIUTAYUBAIIACH, JAKE €CIIH €ro MPOJOJDKUTEIFHOCTD MPEBBINIACT TPEXIETHUH cpok (1. 2 cT. 113
CK P®). Panee neiicTBOBaBIIMM 3aKOHOJATEILCTBOM MOAO0HAS BO3MOXKHOCTH JIOMYCKalach HE
BO BCEX CIllyyasx BHMHOBHOI'O MOBEIEHUS IUIATENbLIMKA aJIMMEHTOB, a JIMIIb MPH €r0 PO3bICKE
OpraHaMH BHYTPEHHHUX JIeJI, HE3aBUCMMO OT BBIIUIATHI HA TMEPHOJ PO3BICKA B3BICKATEIIO
ATMMEHTOB MMocoOusi Ha HecoBepieHHoNeTHUX nered (4. 2 cT. 96 KobC PC®DCP). Cemeitnblii
KOJEKC JIaeT MPaBO B3bICKATh 33J0KEHHOCTh 0 aJTUMEHTaM, 00pa30BaBIIYIOCS MO0 BUHE JIMIIA,
00513aHHOTO YIUIaYMBaTh AIMMEHTHI, HE3aBUCUMO OT TOTO — OOBSBISUICA WM HET €ro PO3bICK
OpraHamMH BHYTPEHHHUX Jel. [loJ BUHOBHBIM TIOBEIEHHWEM IUIATEbIIMKA AaTUMEHTOB, B
pe3ynbTare KOToporo oopa3oBajiach 3aJ0KEHHOCTb, CJIEAYET IOHUMATh HE TOJIBKO €ro 0TKa3 OT
yIUIaThl aTUMEHTOB, HO U COBEPIICHHUE JFOOBIX JCHCTBUIA, MPEMSATCTBYIONINX MPABIILHOMY U
CBOEBPEMEHHOMY B3BICKAHUIO aJMMEHTOB: COKPBITHE CBOMX 3apabOTKOB, J0X0/a, UMYIIECTBA,
HECOOOIIeHNE TIOMy4YaTelll0o aTUuMEHTOB WM CYJeOHOMY HCIIOJIHUTENI0 O TEepeMEeHe MecTa
YKUTEJIbCTBA WK PabOTHI U T. II.

Hcuncnenue pasmepa 3a70KEHHOCTH 1O aIMMEHTHBIM IUIaTexaM 3akoHoM (m. 3 cr. 113
CK P®) Bo310keHO Ha CyAeOHOTrO MPHCTaBa-UCIOJHHUTEINS, KOTOPBIH PYKOBOACTBYETCS MpHU
TOM pa3MEpPOM AJMMEHTOB, YCTAaHOBJICHHBIM pEUICHHWEM CyAa WJIM COIJIAIIEHUEM CTOPOH.
Jannast mpoueaypa 3akiifoyaeTcsl B MOJCYeTe CyAeOHBIM MPHUCTAaBOM-UCIIOIHUTEIEM pa3Mepa
QTMMEHTOB 3a KaXIbId Mecsl] MepHuo/a, B TEUEHHWE KOTOPOTO B3bICKAHHE AJIMMEHTOB HE
MIPOU3BOMIIOCH (B JOJSAX K 3apaboTKy (I0XO/y) IJIaTebINKa WK B TBEPAOH JICHE)KHON CyMMe
— IIPH yIUIaTe AJIMMEHTOB Ha HECOBEPLICHHOJIETHUX JETEN; B TBEPAOM IEHEKHON CyMME — IIPU
yIjlaTe aJliMEHTOB Ha JIPYTMX YIEHOB CEMbH) C IMOCIEAYIOIIUM HUX CYMMHpPOBAaHUEM 3a BECh
nepuos. Kpome Toro, ecnu B 3TOT MEpUOJ BPEMEHU ObUT YBETUYECH yCTAHOBJICHHBIN 3aKOHOM
MUHHUMAJIBHBIA pa3Mep OIUIaThl Tpyna, TO B cooTBeTcTBHH co cT. 117 CK P® cyneOnbIi
MPUCTAB-UCIIOJIHUTEIb JOJIKEH MTPOU3BECTH MHJIEKCALINIO A TUMEHTHBIX IJIaTeXEH.

Kak yxe oTmeuanoce paHee, pa3Mep 3aJ0JDKEHHOCTH IO alMMEHTaM OIpeaemsieTcs
CyIeOHBIM TIPUCTABOM-HCIIOTHUTENEM. Y CTAHOBIICHHBIN CylI€OHBIM MPHCTABOM-UCTIOTHUTEIIEM
pa3mMep 3aJ0KEHHOCTH 110 AJIMMEHTaM 0053aTeIbHO YKa3bIBAETCS B CONMIPOBOIUTEIILHOM MHChbME
K HUCHOJHUTEIBHOMY JHCTY (CyneOHOMY TMpUKa3y) WIM HOTAPHAIBLHO YAOCTOBEPEHHOMY
COTJIAllIEHUIO 00 yIulaTe aJuMEHTOB, HAIlPaBJISIEMOMY aJIMUHUCTPALIMM OPTraHU3ALUU [0 MECTY
paboThI nuIla, 005S3aHHOTO YIUIAYMBATh ATUMEHTHI.

B Tex cnmyuasx, korza B3bICKaTellb aTMMEHTOB WM JOKHUK HECOTJIACHBI C ONPEEICHHBIM
CyIeOHBIM TIPUCTABOM-HCIIONIHUTEIEM pa3MepoM 3aJ0DKCHHOCTH M0 aJMMEHTaM, TO B
cootBeTcTBUU C 1. 5 cT. 113 CK P®, onn mMoryt o0kajioBaTh NEUCTBHS CyleOHOTO MpUCTaBa-
UCTIOJIHUTENIE B Cyd B TMOpPSAKE, TMPEIyCMOTPEHHOM TPAXKIAHCKUM IPOLECCYaTbHBIM
3akoHoaTeabCcTBOM (cT. 441 T'TIK P® u cr. 90 3akoHa 00 MCHOJHUTETHLHOM MPOU3BOJICTBE.)
Kanoba mogaercst B cy MO MeCTy HaXOXJIEHHUS CyAeOHOTO UCIONHUTENS B JCCSITHIHEBHBIN
CPOK CO JHSI COBEpIIEHHUs NEHCTBUS CyJeOHBIM IMPUCTABOM- MCIIOJIHUTEIEM HIIM CO JHA, KOrna
JUIAaM, HE U3BEIICHHBIM O BPEMEHU M MECTE COBEPILIEHHUS UCIOJIHUTENBHOIO JIEUCTBUS, CTAJIO O
HEM Hu3BecTHO. PaccmarpuBaercs xanoba cyabeil B cyeOHOM 3acelaHuu C MpeABAPUTEIbHBIM
U3BEIICHUEM 3aMHTEPECOBAHHBIX CTOPOH O BpeMEHM U MecTe 3acenanus. llpuuem Ha
orpejiefieHue cyAa MO BONPOCY O NEHCTBUSX CYJEOHOrO HCIOIHHUTENS MOXKET ObITh IMOAaHa
YacTHas )Kanooa.

AJMMEHTBI TPEACTaBISAIOT COOOW BaKHBIM, a WHOTJA W E€AWHCTBEHHBINH, HCTOYHUK
CYIIIECTBOBAHMS JETEHd M APYrUX HETPYAOCIOCOOHBIX HWIEHOB ceMbH. [lo mpuymHE CTpOro
L[EJIEBOI0 Ha3HAUYEHHUS aIUMEHTHI HE MOTYT OBITh 3a4TEHBI [0 APYTUM BCTPEUHBIM TPeOOBaHUSAM
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JMOJKHMKA, B TOM 4HCIE CBSI3aHHBIM C 0053aTelbCTBAMH, BO3HUKAIOIIUMU U3 pasjena
UMYIIECTBA CYNPYroB, W3 JOrOBOpa, BCIEACTBHE MPUYMHEHHS] Bpela WM U3 MHBIX
npenycmoTpeHHbix kak CK P®, tak u 'K P® ocnoBanuii (m. 1 cr. 116 CK P®). [lannoe
MOJIO)KEHHE 3aKOHA HE SIBJISIETCS. HOBBIM M HANpaBlieHO Ha o0ecreueHre TapaHTHPOBAaHHOTO
CONIEp)KaHUsl JIMI[, HYXIAIOUMXCS B TMOJTYYCHHH anuMeHToB. I[lo o0memy mnpaBuiy,
yctaHoBieHHoMY 1. 2 cT. 116 CK P®, BeimayeHHble 0€3 JOCTAaTOYHBIX OCHOBAHHMM CYMMBI
QIMMEHTOB HE MOTYT OBITh HMCTpPeOOBaHBI OOpaTHO. DTO CBS3aHO C TEM, UYTO AJIMMEHTHI
IpeIHa3HaYeHbl 7S COAEP KaHUs JIMIIA, Ha KOTOPOE OHU M yIrjiauuBainuchk [loaToMy ux Bo3Bpar
MO>KET TOBJI€Yb JUISI JIUI[A, MTOJIYYaBIIEro aIMMEHTHI, KpaiiHe HeOIaronpusTHbIE MaTepUaIbHbIC
nocneacteus. Tem He MeHee, KomekcOM YCTaHOBJIEHBI HCKIIIOYEHHS U3 JAHHOTO IpaBUIIA.
[lepeyenp STUX UCKIIOUEHHM sBIsieTCa wucuepnbiBaomuM. CrleayeT OTMETUTh, YTO IO
cpaBueHuto ¢ KobC PCOCP (ct. 97) m. 2 ct. 116 CK P®, BBeieHBI JOTIOTHUTEIHHBIE OCHOBAHUS
0o0paTHOTO B3BICKAHUS AaUMEHTOB, KOTJa MaTepHallbHOE COJAEp)KaHHE OBUIO TMOITYYSHO
B3bICKATEJIEM allMMEHTOB HEOOOCHOBaHHO. Eciam paHee K HUM OTHOCHJIHCH TOJIBKO JIBa
oOcTosITeNnbCTBA —  COOOIIEHHE TMOJIydareleM ajJlMMEHTOB JIOKHBIX CBENCHUH  WIH
IPEIOCTaBIEHUE MM TMOJUIOKHBIX JOKYMEHTOB, TO celuac HX TMepeueHb pPAaCUIMPEH.
BrimtaueHHBIE CyMMBI ATMMEHTOB TEMEPh MOTYT OBITh HCTPEOOBAHBI IJIATEIBIIMKOM aJTUMEHTOB
0o0paTHO, KpOME TOT0, B Cllydae 3aKJII0UYEHHs COrIalleHus: 00 yruiate alTuMEHTOB O]l BIUSHUEM
oOMaHa, yrpo3 WM HACWIHS CO CTOPOHBI TMOJydaTeNs aldMEHTOB, a TaKKe B Cllydae
YCTaHOBJIEHHSI IPUTOBOPOM cyAa (akTa MOANENKH pELIeHUs Cyna, corjiameHuss o0 ymare
QJTMMEHTOB WJIM UCIIOTHUTEIBHOTO JINCTA, HA OCHOBAaHUU KOTOPBIX YIUIAUUBAIUCH AIUMEHTBHI.

[IpuBenennnie B m. 2 c¢t. 116 CK P®, ocHOBaHMs a1 00paTHOTO B3BICKAHHS AJIMMEHTOB
CBUJICTENLCTBYIOT 00 YMBIIUICHHBIX JEHCTBUSAX TIONy4yaTells aJluMEHTOB, 32 COBEpIICHHE
KOTOpPBIX OH M JOJKEH HECTH HEBBITOJHBbIE MaTepHallbHble MOCIEACTBHUS B BHJIE BO3BpaTa
MOJIYYEHHBIX CYMM aJUMEHTOB. Jlyis 0OpaTHOro B3BICKAHHS ATMMEHTOB C WX TOTy4aTens
HEOOXOINMBI:

a) OTMEHA pEIICHHs Cy/la O B3bICKAHUU aJTUMEHTOB B CBSI3U C COOOIIEHUEM IOIydaTeeM
QIMMEHTOB JIOXKHBIX CBEJICHUHN HII IIPEIOCTABICHUEM UM MOJIOKHBIX TOKYMEHTOB,

0) pemieHue cyqa O MPHU3HAHUM COTJIANICHUS 00 yIjlaTe aIMMEHTOB HEICHCTBUTEILHBIM
BCJIE/ICTBUE 3aKJIIOUEHHUS €ro MoJ BIMSHHEM OOMaHa, yrpo3 WM HAaCWIHS CO CTOPOHBI
noJtyyartelis aliMEHTOB;

B) NMPUTOBOP CyJa MO YrOJOBHOMY JI€Nly, B KOTOPOM YCTaHOBJIEH (DaKT MOJCIIKH PeIIeHus
Cyla, HOTapuadbHO YyJOCTOBEPEHHOI'O  COMNIANIEHWUS 00  yIulare aJIuMEHTOB WU
HCIIOJTHUTEJILHOTO JIUCTA.

Bwmecte ¢ Tem crnenyer uMeTh B BUAY, YTO JlaXKe MPU HAIMYUM MPETYCMOTPEHHBIX II. 2 CT.
116 CK P® ocHoBanuii oOpaTHOE B3bICKAHHE AJTMMEHTOB JOMYCKaeTCs HE Bceraa. ITo
OTHOCHUTCSI K CIy4asiM, KOTJa YMBIIIUICHHbIE JEHCTBUS, Al0IIKNE MPABO IJIATENbIIUKY ATMMEHTOB
Ha oOpaTHOe WCTpeOOBaHWE BBHIIUIAYCHHBIX CYMM  aJMMEHTOB, OBUIM  COBEPIICHBI
MPECTABUTEIEM  HECOBEPIICHHOJIETHETO  WJIM  COBEPIIEHHOJIETHETO  HEJIEECIIOCOOHOTO
MOJTyyaTells aTMMEHTOB. B TakuX CUTyalusix CyMMBbI BBITUTAUEHHBIX aTUMEHTOB B3BICKHBAIOTCS C
BUHOBHOTO MPEACTABUTENS MO UCKY JIHUIA, 00sI3aHHOTO YIUIAYMBaTh aTUMEHTHI. J[aHHOE MpaBUIIO
3akperieHo B 1. 3 ¢T. 116 CK P® B nensx 3amuThl 3aKOHHBIX MPAB HECOBEPIIEHHOJIETHUX WU
COBEPIIICHHOJIETHUX HEICEeCIIOCOOHBIX MOTyJaTeeii aTuMEHTOB.

MexaHu3M UWHAEKCAIlMM aJIMMEHTOB, B3BICKMBAEMBIX IO PEUICHHIO Cyda B TBEpHOil
neHexHol cymme, mpeaycmorpeH cr. 117 CK P®. Ilog wunHzpekcarued 1uiarexxeid B
3aKOHOJATEIbCTBE IMOHMUMAETCS YCTAHOBJICHHBI TOCYAapCTBOM MEXaHH3M YBEIMUYEHUs
JIEHEXKHBIX JIOXOJIOB TPa)X/JIaH B CBSI3U C POCTOM IMOTPEOUTENbCKUX IieH. Llenbio mHIekcanuu
ABIIIETCS TOJJEpXKaHUE TOKYNaTeNbCKOW CIOCOOHOCTH JICHEKHBIX JIOXOJOB TpakKIaH.
COOTBETCTBEHHO MHJACKCAIMs AJIUMEHTOB (TO €CTh YBEIMYEHUE ATUMEHTHBIX IUIaTEKEH)
HeoOXoauMa JIJIsl 3alIUThI UX OT UHQJISIUH B CBSI3U C POCTOM MOTPEOUTEIHCKUX LIEH.

HNupexkcanus almMMEHTOB, B3bICKUBAEMBIX 10 PELICHHUIO CyJa B TBEPAON JEHEKHOU CyMME,
INPOU3BOIUTCS  aJAMUHUCTpAallMed  OpraHu3aldd 10  MECTy  yIep)KaHus  aJlMMEHTOB
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IPONOPLUOHAIIBHO YBEJIMYEHHUIO YCTAHOBJIEHHOIO 3aKOHOM MHMHHMMAJIBHOIO pa3Mepa OILIaThl
TpyZa.

OcCHOBOH AJIsI yCTAaHOBJICHUS MUHUMAIBHOTO pa3Mepa OIIaThl TPyAa SBISETCS BEIMYMHA
MPOXKUTOYHOTO MUHUMYMA, TI0J] KOTOPHIM MTOHUMAETCSl CTOUMOCTHAs OLIEHKa MOTPEeOUTENbCKON
KOP3HHBI, TO €CTh MUHUMAJILHOTO Habopa MPOAYKTOB MUTAHUS, HEIIPOAOBOJIBCTBEHHBIX TOBAPOB
U yCIOyr, HEOOXOAMMBIX [UJIS COXpPaHEHHUs 3J0pOBbs 4YeloBeKa U OOECHeYeHHUs €ro
KHU3HENIEATEIIFHOCTH, a TaK)Ke 00s3aTeNbHbIE MIaTeXbl U cOOphl. [1oaTOMY B 1ensaX MHIEKCAIIUH
pa3Mep aJTuMEHTOB YCTaHABJIMBAETCS CYIOM B TBEPJON IEHEKHOW CYMME, COOTBETCTBYIOIIEH
OTIpe/IeJIECHHOMY YMCITY MUHUMAaJbHBIX pa3MepoB omiaTsl Tpyaa (m. 2 cr. 117 CK P®), o yem
00s13aTeIbHO TODKHO OBITh YKa3aHO B PE30JIIOTUBHOW YacTH pemieHus (Hampumep, 1,5 wm 2,3
MUHUMAJIBHOTO pa3Mepa OIUIaThl TPyAa). AIMUHUCTpAIMsS OpPTaHU3AlUU 1O MECTy pPaboThI
IIaTeblIuKa aJTuMEHTOB o00s3aHa TMPOU3BOAUTH MHAEKCALMIO AaJTUMEHTHBIX —IJIaTexei
aBTOMAaTHYECKH, TO €CTb 0€3 JOMOJHHUTEIbHOTO CYAEOHOro pemeHus. Takoi MopsaoK
uHAeKcanuu npeaycMorpeH CeMeilHbIM KOJEKCOM B LESX 3alllUThl MHTEPECOB MOJIydaTens
QIMMEHTOB, KOTOPOMY HET HEOOXOIMMOCTH MEPHOAMYECKH MPENBIBIATh B CyJ TpeOoBaHue 00
YBEJIMYEHUU pa3Mepa aluMEHTOB B CBS3UM C poOCTOM IieH. YTo KacaeTcs IuIaTeNbllrKa
QIMMEHTOB, TO eciM (PaKTUUYECKH ero 3apaboTHas IulaTa HE YBEIWYMIIACh, A HMHJICKCAIHS
QIMMEHTOB aJMUHHUCTpAallMed OpraHu3aliy IPOU3BEACHAa MPOMOPLUUOHAIBHO YBEIMYEHUIO
MUHUMAaJIBHOTO pa3Mepa OIulaThl TpyJa, TO OH BIpaBe B cooTBercTBUU co cT. 119 CK P®
00paTUTHCS B CYJl C HICKOM 00 YMEHBIIIEHUN pa3Mepa aTMMEHTOB.

Yninara aJuMeHTOB B cjydae Bble3/a JIMIA, 00513aHHOI0 YIJIAYMBATH AJUMEHTHI, B
HHOCTPAHHOE TOCY/IapCTBO HA MOCTOSIHHOE JKUTEJbCTBO. B ciyyae Bble3/a miaTenblIMKa B
JpYroe rocyapcTBO Ha NOCTOsIHHOE XUTENbCTBO (CT. 118 CK P®d) sBnsercs nosemnoit Konekca.
Ee BBeneHne 00ycIOBIICHO 3aKperieHueM cBOOOABI Bhie3aa rpaxaaH Poccuiickoit denepanun
3a npenensl Poccuiickoit ®enepaunu n. 2 cr. 27 Koncturynuu Poccuiickoit @enepanuu u
HEOOXOUMOCThIO TapaHTHPOBAHHOTO MAaTEPUANBHOIO OO0ECTeUeHHs JHI, HYKIAIOIIUXCS B
NIOJIyYEHUU AJIMMEHTOB, B CIIy4asX BbI€3/1a 3a IPAHUIy Ha IMOCTOSHHOE MECTO YKUTEJIbCTBA JIMIL,
00sI13aHHBIX UX COJICPKATh.

JIuna, Bble3XkarolMe Ha MOCTOSIHHOE JKUTENBCTBO B MHOCTPAHHOE TOCYAAPCTBO, BIIpaBe
3aKJIIOUUTH C YJICHAMH CEMbH, KOTOPHIM OHHU O0s3aHbI MO 3aKOHY MPEIOCTABIATh COAEpKAHUE,
cormamenue 00 ymmare amumeHtoB (m. 1 cr. 118 CK P®) Ilpu »ToM B HOTapuaibHO
YIIOCTOBEPEHHOM COTJIAIIEHUU MOXET OBbITh MpelyCMOTpeHa yIjiaTa alMMEHTOB JIIOObIM
npeaycMoTpeHHbIM Kozekcom crmocoOoM, BKIOYAs €IMHOBPEMEHHYIO BBHIIIATY QIMMEHTOB B
TBEP/AOHN JEHEKHON CyMMe Ha MOMEHT BbI€3/1a WJIHM MEepPEeBO/I IIIATENIIUKOM JEHEKHBIX CPE/ICTB
U3 CTPaHbl MO0 MECTy IMOCTOSHHOTO >kuTenbcTBa B Poccuiickoit @enepauuu. CornameHue oo
yIUIaTe aTMMEHTOB MOJKET OBITh 3aKJIFOYCHO HE3aBHUCHUMO OT TOTO, MMeeTcs i y Poccuiickoit
®enepaniv ¢ rocy1apCTBOM, B KOTOPOE BBIE3KAET IJIATENBUINK aJUMEHTOB, MEXAYHAPOIHBIN
JIOTOBOP O MPABOBOM MOMOIIIHU IO TPAsKJAHCKUM, CEMEHHBIM U YTOJIOBHBIM JI€aM.

B ciywae HemocTHKeHHMS MEXIy CTOPOHAMH COTJAlllCHWss 00 ymjate aluMEHTOB
3aMHTEpecOBaHHOE WO corjacHo 1. 2 cr. 118 CK P® BmpaBe oOpatuthcsi B Cya ¢
TpeOoBaHUEM:

a) 00 ompeAeieHnH pa3Mepa aIMMEHTOB B TBEPIOW JEHEKHON CyMMe M O €IMHOBPEMEHHOU
BBITIJIATE AIMMEHTOB;

0) WIK O MPEeAOCTaBICHUU OIPENEICHHOIO0 HMMYIIECTBA B CYET AJIMMEHTHBIX IUIaTeXel
(Hampumep, KBapTUPHI, 3eMEIILHOTO YIacTKa);

B) wid 00 YyIjaTe aJWMEHTOB WHBIM CIIOCOOOM (HampuMep, OTKpBITHE cyeTa Ha
ONpeNeICHHYI0 CYMMY B KOMMEpYEeCKOM OaHKe, BbIIJIaTa MPOIEHTOB OT MPUOBLIH,
MPUYUTAIONICHCS TUIAaTENbIINKY aTUMEHTOB KaK YYaCTHUKY XO034WCTBEHHOTO TOBAPUIIIECTBA WU
oOrmecTBa).

[lo pe3ynpTaramMm paccMOTpeHHs Jella Cy[I BIpaBe MPUHATH pEIIEHHE O B3bICKAHUU
QIMMEHTOB C 0053aHHOW CTOPOHBI, BBIE3KAIONIEH HA TOCTOSHHOE MECTO JKUTENbCTBA B JPYroe
roCy/1apcTBO, YCTAHOBUTDH UX pa3Mep U OMpPENEIUTh MOPSA0K UX YIJIAThl UCXO/s U3 TpeOOBaHUMN
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noytyyarelyis anuMeHToB. [Ipu 3TOM CynoM JOKHBI YUUTBHIBATHCS MaTEpUAIbHOE U CEMEHOe
MOJIO’KEHHE CTOPOH, a TAK)KE MHBIE 00CTOSATENbCTBA, 3aCIYKUBAIOIIIE BHUMAHMUS.

OTCyTCTBHE COTJIAIICHHS] CTOPOH 00 yIjiaTe aJlMMEHTOB TPU BBIC3JE JIMIA, O0S3aHHOTO
yIUIAYMBaTh AJIMMEHTHI, HA MOCTOSIHHOE MECTO KUTEIbCTBA B MHOCTPAHHOE TOCYJApPCTBO HIIH
COOTBETCTBYIOIIETO CYAEOHOTO pEIICHHs] HE SBISCTCS OOCTOSATENHCTBOM, MPEMSATCTBYIOIUM
BBIE3]ly 2TOro Juia 3a pyoex. Bmecre ¢ TeM He0OXOaUMO YYUTHIBaTh, 4TO B Poccuiickoii
®denepalvy MpU UCHOJHEHUH PEIICHUI CYAOB IPYTUX rOCYJIapCTB O B3BICKAHUM aJTUMEHTOB MX
yIuiata Ipou3BOAMTCS HE B MHOCTpaHHOM Bamiore, a B pyossax (ct. 317 'K P®). [Ipu Brie3ne
rpakaaH, OOsS3aHHBIX YIUIAUYMBaTh AIMMEHTHI, B APYrde rocyJapcTBa pelieHue Bompoca 00
VCIIOJIHEHUH PELICHUs Cy[a O B3bICKAHUM aJUMEHTOB, IPUHATOTO Ha Tepputopuu Pocculiickoin
Oeneparun, OyaeT 3aBUCeTh OT Hanuuus y Poccuiickoit @enepanuu ¢ JaHHBIM TOCYIapCTBOM
JIOTOBOPA O MPABOBOM MOMOIIM MO TPAXKIAHCKUM, CEMEHHBIM U YTOJOBHBIM AenaM. Eciu Takoi
JIOTOBOP MMEETCS, TO JIUIIO, UMEIOIee IPABO HA aIMMEHTBI, MOXKET B3BICKATh MX B CyIeOHOM
MOPSAJKE MO MECTY CBOErO JKUTENbCTBA HA TEPPUTOpUU POCCUNCKON denepauuu M Mmosrydarb
QTMMEHTHI 110 CYyJICOHOMY PEIICHUIO B MOPSIIKE, TPETYCMOTPEHHOM 3THM JJOTOBOPOM.

Tect

1.B xakux ciaydasix aTuMEHTBI MOTYT ObITh B3bICKaHBI B IPUKA3HOM IIPOU3BOJICTBE?
a)HpI/I B3bICKAHWU aJIMMCHTOB B NOJIIX Ha HCCOBCPIICHHOJICTHUX ,Z[GTGI\/'I;

0)pu B3bICKAHUU aJTAMEHTOB Ha HECOBEPIIICHHOJIETHUX JIETeH B TBEPI0H JICHE)KHON CyMME;
B)HpI/I B3bICKaAaHUH aJIMMCHTOB B OTHOILICHUU J'IIO6OI‘O YJICHA CCMbMU.

2.C Kakoro MOMEHTa MOI'yT ObITh B3LICKAHBLI AJIMMCHTHI Ha HECOBCPIUICHHOJICTHETO pe6eHKa, €Clin
B3BICKAHHUE aJJUMCHTOB CBA3aHO C YCTAHOBJIICHUEM OTHOBCTBa?

a)COo JIHS BCTYIUICHUS PEIICHUs Cy/a B 3aKOHHYIO CHITY;
0)co aHS pOXKIEHUS PEOCHKA;
B)CO JHS OOpaIeHus B Cy/I.

3.B kakux cliydasix BHIIJIAYEHHbIE aJUMEHTHI HE MOTYT OBITh HCTPEeOOBaHBI 0OpaTHO?

a)ecy MPU3HAHO, YTO COTJAIlIeHHE 00 yIjIaTe aTuMEHTOB OBIJIO 3aKJIFOUEHO O] BIUSHAEM
oOmaHa, yrpo3bl WM HACHJIUSI CO CTOPOHBI IMOJTy4YaTessl AIAMEHTOB;

0)B ci1yyae OTMEHBI PEIICHUS Cy/Ia O B3bICKAHUU AJTMMEHTOB B CBSI3H C COOOIIEHHUEM TIoTydaTe-
JIEM AJINMMEHTOB JIOXKHBIX CBCHGHHﬁ;

B)ECIIM BHITJIAYeHA CyMMa aJIMMEHTOB B pa3Mepe O0JIbIleM, 4eM IPeTyCMOTPEHO COTIAlICHUEM
00 yruiate aTuMEHTOB WJIH PEIICHUEM Cy/ia.

4.B Kakux eIMHHUIAX YCTAaHABIMBAIOTCA CYJIOM aJIUMEHTHI B TBEPAOHN JIEHEKHOU cymme?
a)B nosnapax CIHA no kypcy LlenTpansHoro banka P®;

0)B MUHUMAJILHBIX pa3Mepax OIUIaThl TPY/a,

B)B pa3Mepe NpOoKUTOYHOIO MUHUMYyMa B cyOobekTe Poccuiickoii ®eneparnui.

5.JlommyckaeTcs a1 3a49eT aJJUMEHTOB BCTPEYHBIMH TPEOOBAHUAMU ?

a)HET, HE JIOIyCKaeTCs;

0)IommycKaercsi, HO TOJbKO TAKUMU BCTPEUHBIMU TPEOOBAHUSIMH, KOTOPbIE HOCST JIMYHBINA Xapak-
TED;

B)JIOITYCKAETCS 3a4eT JIIOOBIMH TPEOOBAHUSMH.

6.B npenenax Kkakoro cpoka Mmpou3BOIUTCS B3bICKAHWE ATMMEHTOB 3a MPOLLE NN
nepuon, HpeI[H_IGCTBOBaBLHI/Iﬁ MPEABABICHHUIO UCIIOJTHUTCIIBHOTO JIMCTA UJIU COTJIAICHUS
00 ymjaTe aTMMEHTOB KO B3bICKAHUIO?



a)3 ner;
0)1 rona;
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B)a.HI/IMeHTBI B3BICKUBAIOTCS TOJILKO CO JHS NPCABABICHUA BbIIICHA3BAHHBIX JOKYMCHTOB KO

B3BICKAHHIO.

Bonpoce! 1151 caMOKOHTPOJIS

1. B kxakux ciiydasix aTMUMEHTHI MOTYT OBITh B3bICKaHBI B PUKA3HOM TTPOU3BOACTBE?
2. Tlopsimok B3BICKaHHS ATUMEHTOB.
3. VYaepxaHue aTMMEHTOB aIMUHUCTPAIIACH TTPEATPUITHS.

Taoauma Ne 1. AlMMeHTHBIE 00513aTEJILCTBA

AnuMeHToIoIy-
Yarens

VC.HOBI/IH, OTHOCAIIUECCA K AJIMMCHTOIIOJIYYaTCIIIO

Hecosepmienno-
Jletne

Hetpynocnoco6-
Hocts

Hyxnaemoctsb B
IIoMoIIn

HApyrue

VYcaoBus

Hetn

Hern

Ponurenu

Cynpyru

Cynpyra

Cynpyru

beiBIIME cynpyru

beiBmne cynpyru

beiBIIME cynpyru

beiBmne cynpyru

Bbparss, cectpbl

bpatss, cecTpel

Bnayku

Bnayknu

Henynika,0a0ymika

dakTru.BocnuTaTenn

Mauexa, OTYNM

[Tpogomxenre TabIUIIbI

ANMMEHTOIIIATENhb- | Y CIOBHSA, OTHOCSIIHMECS K aJJUMEHTOILIATEIbIINKAM OcHoBaHug s
[UKH 0CBOOOXKICHHUS
OT yIUTaThl
aJMMCHTOB
coBepmieHHonetue | Tpyaocmoco6- | Hamuume
HOCTB HEOOXOIUMBIX
CpEJICTB
Poagurenn
Ponurenu
Hetn
Cynpyru
Cynpyr

Cynpyru
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beiBmne cynpyru

beiBIIME cynpyru

beiBmne cynpyru

beiBIIME cynpyru

Bbpartbs,cectpbl

bpatbs,cecTpbl

Jlenymika,0a0ymika

Henyuika,0a0ymika
Bayknu

Bocnurananku

ITaceiHOK,ITaTuepuna

Oo0pa3ubl nNpoueccyaJabHbIX J0KYMEHTOB
MupoBomy cyabe cyaeoHoro yuyactka No

paiioHna r. IBaHOBO

Hcren;:
Anpec:

OTBETYHK:
Anpec:

HckoBoe 3asiBJIeHHE
0 pacTopskeHNH OpakKa M pas3jesie HMYLIeCTBA

C otBetuniei(-koM) s BCTynmi(-a) B Opak
Ot Opaka nmeeM peOeHKa (IeTeil)

CoBMecTHas KHU3Hb C OTBETUULIEH(-KOM) HE CIIOKUIIach. bpauHble OTHOIIEHUS MEX1y HAMH
MPEKPAIIEHBI C , 00111e€ X034HUCTBO HE BEJETCH.

[Tpumupenune Mexay MHON U OTBETUYHIICH(KOM) HEBO3MOJXKHO.

I[To Bompocy o conep:kaHuu U BOCTIUTAHUU peOeHKa (JIeTeil) criopa HeT — peOeHOK (IeTH)
OCTaHETCS C

Cornamienue o 10OpOBOIBLHOM pa3zelie UMYIIECTBA, SIBISIONMIETOCs 00IIei COBMECTHOM
COOCTBEHHOCTHIO, MEXIY HAMU HE TOCTUTHYTO. B mepuno 6paka HaMu COBMECTHO MPUOOPETEHO
CJIETYIOIIIee UMYIIECTBO (B TOM YHCIIE U JCHEKHBIC CYMMBI)

(HauMeHOBaHME, CTOUMOCTb U BpeMs TPUOOPETEHUS KaKI0T0 PEIMETa, MECTO €T
HaXO0JXJICHUs) 0011asi CTOUMOCTH KOTOPOTO COCTABIISIET

pyo.

Ha ocHOBaHUM BBIIIEU3TI0KEHHOTO, PYKOBOJCTBYSCH CT.CT. 21, 24 CK PO

[TPOLY:

1. PactoprayTts Opak MeX1y MHOU U ,
(¢p.n.0. oTBeTUMIIBI(-KA) 3apPETUCTPUPOBAHHBIN B
(mara peructpanuu Opaka) (HaMMEHOBAHHUE) 3arce, akTOBas 3aIUCh
. (HOMED)
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2. Pa3nenuTh UMyIIECTBO, SIBIISFOIIEECs 00IIe COBMECTHOM COOCTBEHHOCTHIO, BBIJICIIUB MHE
. (HanMeHoOBaHUE

BelleH, ctouMocTb) OTBeTunIIe(-KY) BBIIETUTD
(HamMeHOBaHWE, CTOMMOCTD

KaXJI0T0 MpeIMeTa) Ha OOLIYI0 CyMMY

[Tpunoxenue:

1. Komnust HacTOAIIEro HCKOBOTO 3asiBIICHHUS JUTSI OTBETUMKA(-1TBI).
2. Kutannus o0 oriaTe rOCHOILIIHHBL.

3. CBUIETENBCTBO O 3aKIIOYCHUHN OpaKa.

4. Komus cBUIIETENBCTBA O POKIACHUH peOCHKA (IeTei).

5. Onuch COBMECTHO HAKUTOTO UMYIIIECTBA.

IMonamuce

MupoBomy cyabe

cyaeOHOro yyacTka

paiiona (ropoaa)

obnactu (Kpasi, pecIryOInKN )

(¢. u. 0. 3asgBuUTENSA, aIpEC)
JOJIKHUK:
(¢. u. 0., anpec)

3asiBjieHHE O BbIIaye Cy/1e0HOr0 MPUKAa3a 0 B3bICKAHUM AJITUMEHTOB
" 20 r.saBcrynuia (a) B Opak ¢
(¢.n.0. cynpyra(un))
B Hacrosimee Bpemst mpokuBaro ¢ HUM (Hel) COBMECTHO (pa3iesibHO)

(ecri Opak pacTOPTHYT, yKa3aTh JIaTy €ro PaCTOPIKEHUS)
Ot nanHoro Opaka y Hac uMeeTcs(F0Tcs1) peOSHOK (JIETH)

(M1, 9UCIT0, MECSIIT, TOJ POKICHHS peOeHKa (J1eTeit))

Pebenok (netn) HaxoIUTCA(STCS) HA MOEM MXKIMBEHUH, CYNpyr(a) MaTepuaibHOM MOMOIIU Ha
ero (ux) coziep>KkaHue HE OKa3bIBAET.

Cymnpyr(a) npyroro(ux) pebeHka (1eTeii) He UMeeT, yAep:KaHUH M0 UCTIOTHUTEIbHBIM
JIOKYMEHTaM C Hero (Hee) He MPOU3BOIUTCS.

B coorBerctBum co ct. 81 CK PO, cr1. 122 I'TIK PO,

[MTPOLIY:

Brigath cyneOHbIi MpUKas, Ha OCHOBAaHUHM KOTOPOTO B3BICKUBATH

C

(1).1/1.0. JIM1ia, 00513aHHOTO IJIATHTh AJIMMCHTEI, €T0 I'0J
N MECTO POXKACHHUA B MOIO ITOJIB3Y AJIMMCHTEI HAa

(M1, 9UCIT0, MECSIIT, TOJI POYKICHHS)
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B pa3Mepe YacTH BCEX BUOB 3apab0TKa €KEMECSIIHO,
HaynHas ¢ " " 20 T. J10 €ro (MX) COBEPILICHHOJETHSI.
[Tpunoxenue:

1) Konusi cBuieTeIbCTBA O 3aKIII0OUEHUH Opaka (CBHAETEIHCTBO O PACTOPKEHUU Opaka, eciu
Opak pacTOPTHYT).

2) Komusi(n) cBueTENbCTBA O POKICHUH peOCHKA (JIETeH ).

3) CrnipaBka KWJIHMIIHBIX OPTAaHOB 0 HAXOXKJIEHUU peOeHKa (zeTeit) Ha
VOKTUBCHHUH 3asIBUTEIIS.

4) CrnpaBka ¢ MecTa paOoThI JTUI1a, 00S3aHHOTO TUIATHTH ATUMEHTHI.
5) Komus 3asBieHus.

Ioamuce

Jara

MupoBomy cyabe cyneoHoro yuactka No
pationa r. MiBanoBo

Hcren;:
Anpec:

OTBETYHK:
Anpec:

HNCKOBOE 3ASIBJIEHUE

0 B3bICKAHUM CPEACTB HA CO/AePKAHHUE POIAUTENS
Mse 75 net, HaX0XyCh Ha ICHCUH, HE PabOTal0, MaTEPUAIIBHO OUYEHb HYKJAIOCh, HHBIX, KPOME
MEHCUH, ICTOYHUKOB J0X0/1a He uMer0. My gaBHO ymep. S 6osero 1uabeToM U MHOTO JIEHET
BBIHYKJICHA TPaTUTh Ha JICKApPCTBA.
Moii cein UBanos MBan MBanoBu4, 1949 r.p., MaTepuanbHyIO MOMOITH JOOPOBOJIBLHO OKa3bIBATh
OTKa3acs.
OtBetunk padotaet B kommepueckoit pupme "Kymmo-IIpogam", xxenar u umeer
COBEPIIICHHOJIETHETO ChIHA, HUKAKUX MKJIUBEHIIEB HE UMEET U CIIOCOOCH OKa3hIBaTh MHE
MaTepHalbHYIO OMOLIb.
TouHbIl afpec 1 HANMEHOBAaHUE MecTa PabOTHl OTBETYMKA, a TAKXKE €ro 3apaboToK (J0X01) MHE
HensBecTHBI. [Iponty cyn yCTaHOBUTB 3TH JaHHBIE Y OTBETUHKA.
B cootBercTBuu co c1.87 Cemelinoro kojekca PO
MHPOIY:
B3bickath ¢ MIBaHoBa MBana liBaHOBMYA B MO0 NIOJIB3Y QJIMMEHTHI B pa3MepPe OJJHOTO
MUHHUMAJIBHOTO pa3Mepa OIUIaThl TPyAa €KEMECIUHO 10 U3MEHEHHSI MOETO MaTepUAIILHOTO
MOJIOKEHUSL.

[Ipunoxxenus:

1. Konust ICKOBOTO 3asiBJICHUS

2. Jloka3zaTenbCTBa, OATBEPKIAIOIINE POJICTBO CTOPOH (KOMUU CBUIETEIHCTB O POKACHHUH, O
3aKJIIOYEHUHN U PACTOPKCHUH Opaka u Jip.)

3. JIOKyMEHTBI O MaTepHaILHOM IOJIOKEHUH UCTIA (CIIPaBKa O BBITUIATE IEHCUU C YKAa3aHHUEM €€
pa3Mepa, MEUIIMHCKUE CIIPAaBKH U Jp.)

20 mas 1998 r. MiBanosa .M.


http://law.rambler.ru/library/norubs/61694/index.html#a461
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MupoBoMy cyase cyaedHoro yyactka Ne

pationa r. MiBanoBo

Ucren:
Anpec:

OTBETYUK:
Anpec:

HNCKOBOE 3ASABJIEHUE

0 pacTop:keHHMH OpaKa M B3bICKAHUM AJJUMEHTOB
13 nexabpst 1996 r. 6b11 3aKitoueH Opak Mex 1y MHO U MBanoBeiM W.1.
8 aBrycra 1997 r. y Hac ponuiics cbiH MBaH.
CoBMmecTHasi KM3Hb C OTBETUMKOM HE CJOXKWUJIACh IO TMPUYMHE HECXOJICTBA XapaKTEPOB.
bpaunbie oTHOIIEHHS MEXTy HaMU TIpekparieHsl ¢ 1 nekadbps 1997 roga, obiiee X03SiMCTBO HE
BEJIETCSA, CIUHOIO CeMEiHoro Orokera HeT. JlanpHelmas CcOBMECTHas JKM3Hb cCTalia
HEBO3MOJKHA.
Ha pactopkenne Opaka oTBeTyMK coryiaceH. Ilo cormacuio ¢ OTBETYMKOM Haml chiH MBan
OCTaeTcs MpokuBaTh co MHOM. Criopa 0 pa3ziesie UMYIIECTBa, SIBISIOIIErOCs Hallled COBMECTHOM
COOCTBEHHOCTbIO, HET.
Mesx 1y MHOM ¥ OTBETYMKOM HET COIVIALIEHHs 00 yIuiaTe aluMEeHTOB.
B nacrosiiiee Bpemst 51 3aHIMArOCh BOCIIUTaHUEM cbiHa MBaHa, He paboTaro U HE IMEI0 HUKAKHIX
HMCTOYHUKOB J0X0Jla, B COOTBETCTBUU €O CT.89 CemelHoro konekca P® g umero mpaBo Ha
MOJTyYeHUE COJIEpKaHusl OT OBIBIIETO CyNpyra J0 JOCTHXEHHS peOSHKOM Bo3pacTa 3 JieT.
OtBeTunk paboTaeT B KOMMepuecKoil ¢upmMe u uMeeT BO3MOXKHOCTH OKa3aThb MHE
MaTepUaANbHYI0 TOJJIEPKKY, OJHAKO OH OTKa3ajcs BbILJIAYMBATh MHE COJIEp)KaHUE B
JI0OPOBOJIBHOM TTOPSIIKE.
Ha ocuoBaunu ct.23-24, 80-81 u 89 Cemeitnoro xojaekca PO
MHPOIY:
1) Pactoprayts 6pak mMex ity MHOM u MiBanoBeiM W.1., 3apeructpupoBanusbiii 13 nexadps 1996
r. B oprane 3AI'Ca CoBerckoro paiioHa r.MoCKBBI.
2) B3bickaTh ¢ OTBETYMKA ATMMEHTHI B MOIO TIOJIb3Y Ha cojiepkaHue chiHa VBana B pa3mepe 1/4
YacTH BCEX BUJOB 3apab0TKa M MHOTO J10X0/a, HaunHas ¢ 20 mas 1998 rona u 1o
COBEPILIEHHOJIETHUS ChIHA.
3) B3bickaTh ¢ OTBETUYHMKA ATMMEHTHI HA MO€ cojiepkanue, HaunHas ¢ 20 mas 1998 rona u 1o
JOCTHKEHUS peOeHKoM Bo3pacTa 3 sieT B pazmepe 10 MUHUMaIIbHBIX pa3MepOB OIUIATHI TPYIa.
[Tpunoxenus:
1. Konust uckoBOTrO 3asiBICHUS
2. Konust cBueTenscTBa 0 Opake
3. Komnus cBUETENBCTBA O POKIACHUN peOeHKA
4. CrpaBka U3 >KUJTUIIHOTO OpTaHa M0 MECTY KUTEJIbCTBA O COBMECTHOM IMPOKUBAaHUU peOeHKa
C 3asIBUTEJIEM
5. CrmpaBka 0 3apIuiate OTBETYHKA
6. KBuTtanuus o0 yriate rocronuIiHbI
20 mas 1998 r. Banosa N.1.



http://law.rambler.ru/library/norubs/61694/index.html#a463
http://law.rambler.ru/library/norubs/61694/index.html#a484
http://law.rambler.ru/library/norubs/61694/index.html#a451
http://law.rambler.ru/library/norubs/61694/index.html#a463
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MupoBomy cynbe cyneOHoro yaactka No
paiiona r. UBaHoBO

Ucren:
Anpec:

OTBETYHUK:
Anpec:

HckoBoe 3asiBiIeHUE
0 B3bICKAHNH AJIMMEHTOB Ha pedeHKa (eTeil)

« _» rojia s BCTymnmia B Opak c rp.
Y MIPOYKUBAJIA C HUM JIO € » roaa. Ham Opak 3apeructpupoBaH B
3AICe.
(HaMMEeHOBaHUE)

Ot Gpaka Mbl UMEEM HECOBEPILICHHOJIETHUX JETeil:

(MMEHa U 1aThl POKICHUS JIeTeH)
Jletn HaXOATCSI HA MOEM TMOJTHOM WXKJIUBEHUU Y MeHsI. OTell HUKaKOi MaTepuaaIbHOU
IIOMOIIIN HAa coz[epxcaHHe CBOUX z[eTeﬁ HEC BBIIACJISICT.

Ha ocHoBanuu n3noxeHHOro, pykoBoACTBYsICh CT.CT. 80, 81 CK P,
[mpom1y:

B3BICKATh C
MPOKUBAIOLIETO O aJIpecy ,
B MOIO MOJIb3Y aJTUMEHTHI Ha COJIEpyKaHUE OOIIKUX HECOBEPILIEHHOJIETHUX JIETEH B pazMepe
9acTH BCEX BUJIOB 3apaboTKa €XKEeMECSUYHO, HaUMHAsl ¢ JaThl TIOJa49H
3asBIICHUS, 10 JOCTHXKEHUS JEThbMH COBEPILIEHHOJIETHS.

[NPMJIOXEHUE:

1. Konus HacTosiiero 3asBaeHus sl OTBETUHKA.

2. Konust cBUIeTENHCTBA O 3aKIIIOUCHUN U PACTOPKEHUHU Opaka (eciii OH yXKe pacTOPTHYT).
3. Konuu cBUAETENBCTB O POXKIAECHUN AETEH.

4. CopaBka >XWIMITHOTO OpraHa O HaXOXJICHUU JIETeW Ha MKIUBEHUU 3asBUTEIIS.

5. CnpaBka ¢ Mecta paboTsl 00513aHHOTO TUIATHTh AIMMEHTHI O pa3Mepe 3apIuiaThl 1 00
yIepKaHUSIX.

JlaTa
Ioamuce

MupoBoMy cynbe cyaeOHoro yyactka Ne
paroHa I'. /BaHOBO

VCTEL:
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(®.1.0., ampec)
OTBETUMK :

(®.11.0., ampec)

MCKOBOE 3ASIBJIEHUE
O BBHCKaHMM CPEACTB Ha COOepXaHue POOUTeNs

HI 4
(yxkazare ©.M.0. ¥ maTy POXIEHUS) (ykazaTb cocTaB CeMbM,
, He paboTal, IOoJlydaw IIeHCUII

mMeeTCcd JiM CyIpyrn n gpyrue neTu)

10 BO3pPAacCTy B pas3Mepe py©., OPYI'MX MCTOUYHMKOB HOOXOIOB
He MVMEKn UM MaTepMaJIbHO OUEeHb HYXIOAlCh.
OTBEeTUMK aBJIS€TCS MOMM CBIHOM,
(yxkazarp ©.M.0. 1 maTy POXIOEHUS)
paboraer, ,

(ykazsaTh COCTaB CeMbM OTBETUMKA, HaAJIMUYMEe MXIMBEHIIEB)
ofecrneuyeH MaTEPMAJIbHO M MMEEeT BOBMOXHOCTEL OKAas3HBATH MHE MaTepMuaJibHYI
IOMOIIL, OHOHAKO IEeJIaTh 3TO JOOPOBOJILHO OTKA3BBAETCSH.

TOUHHM aIpeCc U HaVMeHOBaHMe MecTa pab®oThH OTBEeTUMKa, a TaKxe eIro
3apaboToK (mOXOX) MHE HEeM3BECTHH. [lpowy Cyn YyCTaHOBUTL 3TU HOaHHEE Yy
OTBETUMKA .

B coorBeTcTBUM CcO cT.87 CK Pd

POy :
B3EICKMBATL C OTBETUMKA cpencTBa Ha Moe
(yxkazare ©.1.0.)
comepxaHue B pas3Mepe PyO. exeMeCcsIuHO, HauMHasg C

o M3SMEHEHNA MOeI'O MaTepMaJIbHOI'O

(yxkazaTp maTy obpalleHud B CyI)
IOJIOXEHUS .

[IpuyoxeHne :

1. Copaeka O IIeHCHUM MCTLa

. ConpaBka O cocTaBe CeMbM MCTLA
CnpaBka O cOCTabBe CeMbU OTBEeTUMKAa

2
3
4. Komma MCKOBOTO 3adaBJIEHMA IJIA OTBETUMKA

[omnuce
IDaTa

MuporoMy CcyObe CcymebHOTO ydacTka N

paroHa I'. VIBAHOBO

Ucrelr:

(b.m.0.)
Anpec:
OTBETUUK :

(b.m.0.)
Apmpec:

IeHa ucka
(onpenensgeTcsa M3 COBOKYIIHOM
CYMMBI CHUXEHMS pas3Mepa




B3LICKMBAEMHX AJIMMEHTOB 3a 12
MecsHlleB, MCUMCIISeMON U3
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cpenHero 3apaboTka 3a 2 Mecsla)

VCKOBOE 3ASIBJIEHUE
06 yMeHBIlIeHMM pasMepa aJMMEeHTOB,
06 OCBOBOXOEHMM IOJHOCTBLI MM YaCTUYHO OT YILJIATH
oBpasoBRaBWeNCSsT BafOJIKEHHOCTHM IO aJIMMEHTaM

[Io peumeHuo MMPOBOTO CyIbU CyneBHOTO ydacTka N orT
(maTa) C MEeHS BS3HCKMBAKTCS AJMMEHTH B IIOJIB3Y OTBETUMIIL
(b.m.0.)

Ha pebeHka (meTen)

(yKaBaTb VIMA VM ATy POXIEHMA KaXnmoI'o peGeHKa)

B pasmMmepe yacTy 3apaboTHOM MJIaThH (IPpM OTCYTCTBUU
IIOCTOAHHOTO MecTa paboTe; B JacTU CpelHeM 3apabOoTHOM MNJaThl,
YCTAHOBJIEHHOM IJig OIpeneJIeHHOI'O peTrMoHa) .
KpomMe TOro, MO pPeUeHU MMPOBOI'O CyIbM CyIeOHOI'O
ydacrTka N oT C MEeHSA B3HEICKMBATCHA AJIMMEHTH B IIOJIb3Y
(d.m.0.)

Ha pebeHka (meTen)

(M8 ¥ maTa POoOXIeHUS KaxIoro pebOeHKa)
B pasmepe yacTu 3apaboTHOM TIJIATH .

Obmmii pasMep BS3HICKMBAEMHX C MEHS aJIMMEHTOB COCTAaBJIsgET
MoeTo 3apafoTka M [NPEeBHIAeT YCTAHOBJIEHHYID 3aKOHOM IOJIO (IPU OTCYTCTBUM
IOCTOSHHOTO MecTa paboTH ykKa3aTh O0OCTOATEeJIbCTBA, MCKINUalIMe peajlbHYI
BO3MOXHOCTL MCTLOM YIUIATUTH O0pPas30BaBWyCS BaOOJDKEHHOCTH: HaJMuMe
MXOVBeHLeB, OOJie3Hb M T.II.) .

B coorBercTBUMM cOo cT. 81, 114 n. 2 CememHoro Komexkca PO,
[pomy:
CHMBUTL pasMep ajiMMeHTOB, B3HCKMBAEMEIX I[10 PEUEHUIO

MypoOBOTO CyObu Cyne®HOTO ydacTka N oT
MEHS B I[OJIb3Y OTBETUMLE

. B3rickuBaTH

Ha coIepxaHue pebeHKa (mere)

( d.m.0.)

AJIVIMEHTEI B

(MMa ¥ DaTa poxneHus pebeHKka (mereu))

pasMepe yacTu 3apaboTHOM JIaTH eXeMeCSIUuHO (B crayuae
OTCYTCTBUSA IIOCTOSHHOT'O MecTa PaboTE ocBODOIOINTH (wacTmyuHO Zhpe%s
IIOJIHOCTBIO) OT YyIJIaTEl ODpa30BaBUENCS 3aIOJDKEHHOCTM 3a

(mepuon BPEeMEHM HeyIlJlaThl)

OO pasMepa B py0OJell eOMHOBPEMEHHO) .

[IpunoxeHmsd :

1. Kommsa MCKOBOTO 3agBJIeHUS.

2. Konum pemeHuyM cymnma O B3BICKAHUM AJIMMEHTOB.

3. CopaBka o B3BapmiaTe Jaubo cHOpaBKa CyneBHOT'O UCIOJIHUTENS O
pa3Mepe 3alOJIXeHHOCTM [0 ajiMMeHTaM.



4. CnopaBka O MaTepraJIbHOM ¥ CeMEeMHOM IIOJIOXEHUM I[JIaTeJsbIyKa

AJIVMIMEHTOB .
5. IokazaTenbCcTBa, Inmomrepepxnamnumue YBaXNTEJIbBHOCTb IIPUYVIH
O@paSOBaHMFI 3ag0JIXEHHOCTUM 10 aJIMMEHTaM (cnpaBKa MEIMUIVMHCKOTI'O

yupexneHusa O OOJIe3HM IOJDKHMKA, CIpakKa O MNPOXOXIEHUM MM CPOUHOM CJIyXOEI
B pamax Poccumckoy ApMuM M T.I.) .

o 2007 1.

(lTopnmuce)

KOMMEHTAPUN :

Crarbsa 81 Cememunoro Komekca P®

"PazMep aJIMMEHTOB, B3HICKMBAEMBEIX HAa HECOBEPIEHHOJIETHUX JeTel B
cynebHoM nopsanke"

1. HpM OTCYTCTBUNM COIVJIalleHUHA 06 yijaTe AJIMIMEHTOB AJIVIMEH TEI Ha
HECOBEPUEHHOJIETHUX IeTel B3ECKMBAKNTCH CYIOM C MX POIOUTEJIEM eXeMeCSdHO
B pasMepe: Ha OOHOTO pebeHKa — OIHOM UYeTBEepPTM, Ha OBYX IeTelV — ONHOM
TpeTr, Ha Tpex u 0oJjiee IeTey — IOJIOBMHE 3apadoTka M (MiaM) MHOT'O IOoXOoHa
pomouTesien.

2. Pasmep o5TuxX »OOJIeV MOXeT OHBTH YMEHBIIEH MJIM yBEJIMUEeH CYIOM C
ydyeToM MaTepMajiIbHOT'O WK CeMemHOT o [IOJIOXEHUS CTOPOH n VHEBIX
BaCIyXMBAIMX BHMMaHUSA OOCTOSATEJILCTE.

Crarbsa 114 nm. 2 CememuHoro Komekca PO

"OcBoboxOmeHMe OT YIIJIaTH 3aOOJIKEHHOCTM 110 aJyimMeHTam"

2. Cymn BHOpaBe IO MCKy JiuKla, o0083aHHOTO YIJlauMBaTb AaJIMMEHTH,
oCcBOBOOMUTEL €T0 IMOJIHOCTBI MM YaCTUYHO OT YIJIATH BaOOJDKEHHOCTM 110
anMMeHTaM, eCJIM YyCTaHOBUT, UTO HeyljaTa aJIMMeHTOB MMeJla MEeCTO B CBI3U
c OOJIe3HBI DTOTO JiMIAa WJIM [0 IOPYTUM YBAXUTEJNbHHEM [OPUUMHAM ¥ €TO0
MaTepuraJibHOe ¥ CeMeMrHOe IIOJIOXEeHMe He »OaeT BO3MOXHOCTM I[OTaCUTh
00OpasOBaBUYICSa 3aOOJIKEHHOCTBL II0 aJIMMEHTAaM.

MupoBomy cyase cyaedHoro yqactka Ne 1

paitoHna r. IBaHOBO

Hcrerr:

(¢.m.0., anpec)

OTBETYUK:

(¢.m.0., anpec)
HckoBoe 3asiBJIeHHE
0 B3bICKAHNH CPEJICTB HA COJIepPKAHHE

aenymku (0adynKku)

SABJISICTCA MOUM BHYKOM

(BHYYKOH).

(¢.m.0. oTBETUNKA)

S Hy)narch B MaTepralibHOM moMotnu. [lomyyaTs conepkaHue OT CBOMX JeTel (cynpyra) He
MOTYT

(yka3aTb MPUYUHBI)
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OTBeT‘-II/IK 06J1a;[aeT JO0CTAaTOYHBIMHU Cpe,Z[CTBaMI/I U MOXCT HpeI[OCTaBI/ITb MHC coz[epxcaHHe,
OJTHAKO TOOPOBOJILHO BBIMOJIHATE ATy 00SI3aHHOCTD HE YKEJaeT.
B coorBercTBUM co ct. 95 CK PO

Ipoury:

B3BICKATh C B MOIO ITOJIB3Y
1o

(¢.m.0. oTBETUHKA)

pyo.
€KEMECAUHO 110 M3MEHEHHSI MATEPUAITLHOTO MJIH CEMEHHOTO MOJI0KEHUSL.

IMpuiaoxenne:

1. JlokazaTenbcTBa, MOATBEPKIAIONINE POJICTBO CTOPOH (KOIMU CBUIETEIHLCTBA O POXKIACHUH
WCTIIA, OTBETYHKA U T.I1.).

2. IOKyMEHTBI O MaTePUAIILHOM M CEMEHHOM ITOJIOKESHHUH UCTIA, 4 TAK)KE OTBETYMKA, €CITU OHU
HMEIOTCS.

3. Komnus uCcKOBOTO 3asiBICHHS.

IToamuce
Hara

MupoBomy cynbe cynedHoro yaactka Ne

paiiona r. MiBanoso

Hcrerr:

(¢.m.0., anpec)

OTBeTYHK:

(¢.m.0., anpec)

HckoBoe 3asiBiIeHUE

0 B3BICKAHHH CPEJCTB HA CoieprKaHue BHYKA (BHYYKH)
SIBIISIETCS IEAYILIKOMN

(6abymIKoif)

(¢.m.0. oTBETUHKA)

(bamuus 1 UMs BHYKa (BHYYKH)
R 20 r. poxneHus. B Hacrosiee BpeMs BHYK (BHYYKa)
HYX/IaeTCsl B MATEPUATLHOM MTOMOIIH TI0 CJIEAYIOIIAM IPUIHHAM

(YkazaTb, moueMy BHYK HJIM BHyYKa HE MOXKET MOJIy4aTh
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coJiepKaHue OT CBOUX POIUTEINECH )
OTBeTurK 00J1aJaeT JOCTAaTOUHBIMU CPEACTBAMU U MOKET COJEPKaTh CBOETO HYKJIAIOLIETrocs B
MIOMOIIIM BHYKA (BHYYKY), OTHAaKO 1OOPOBOJIHO BBIMOJIHATE 3Ty 00S3aHHOCTD HE JKEJIAeT.

B coorBercTBun co cT. 94 CK PO,
Mpo1y:
B3BICKATH C B MOIO IMOJIB3Y Ha

cojiepKaHme
(¢.m.0. oTBeTUHNKA)

(pamunvs, uMst BHyKa WIIA BHYYKH)

o pyo.
CIKECMCCAYHO 10 USMCHCHUS MATCPUAJIBHOT'O ITOJIOKCHUS.

Ipuinoxenne:

1. Konusi cBUAETENBCTBA O POXKACHUN BHYKA (BHYUYKH).

2. JlokyMeHTBI 0 MaTepUaTbHOM M CEMEHHOM ITOJI0KEHUH poauTeNiel peOeHKa,
Ha COJEPKAaHUE KOTOPOI'O B3bICKMBAIOTCS AIMMEHTHI, @ TAK)KE OTBETUHUKA.

3. Konus UCKOBOTO 3asiBIECHUSI.

IToamuce

Hara

Oo0Opa3zen OpavyHOro 10roBopa
bpaunwiit 0ozo6op

T. Hara" " 200 r.

MBI, HUKETIOAIMUCABIINEC

rpaXIaHUH , TPOKUBAIOIIUH TIO aJ]pecy: u

rpakJiaHKa, MpoKUBAIOILAs 10 aApecy: cocTosie B Opake,

3aperuCTPUPOBAHHOM (opraH perucTpaium) T. Jata

« » 200 ropa, aktoBas 3anuch Ne , CBUJIETENIBCTBO O Opake Ne
, cepust , IMeHyeMble B fajbHeieM «Cynpyruy, B UeIsIX YperyaIupoBaHus

B3aMIMHBIX UMYIIECTBEHHBIX MIPaB U 00s13aHHOCTEH, KaK B Opake, Tak U B Cllydae ero
PacTOPXKEHHUS, 3aKJIIOUUIIN HACTOSIINUNA JOTOBOP O HMXKECTIEAYIOUIEM:

1. O01mue noIoKeHus:

1.1. UmymmecTBo, HAXKUTOE CYIIpyraMu BO BpeMs Opaka, sIBJIIeTCs 00IIei COBMECTHOM
COOCTBEHHOCTBIO CYIIPYT'OB HE3aBUCUMO OT TOT'0, Ha YbH JIOXO/IbI OHO OBLJIO IPUOOPETEHO.
HmytecTBo, MpUHAIJIEKaIIee KaKIOMY CYNPYTy 10 BCTYIUIEHUS B Opak, MOJIy4eHHOE B IIEPUO]T
Opaka KaXJpIM U3 CYPYTOB B Jap, B MOPSAKE HACIEIOBAHHUS, & TAKXKE 10 HHBIM 0€3BO3ME3THBIM
CeNKaM, HOCSIIUM JINYHBIA XapaKTep, SBJISIETCS COOCTBEHHOCTHIO TOTO CYIIpyra, KOMy
UMYIIIECTBO MPHHAIEKAIO0 10 Opaka uiu ObLIO IepeiaHo B epruo Opakxa.

1.2. K o0meMy UMyIIIEeCTBY CYyIpyroB OTHOCUTCS UMYIIECTBO, HAKUTOE CYIIPyraMu BO BpeMsi
Opaka, a TaKKe JOXOJbI KaXKJIOTO U3 CYIIPYTOB OT TPYIOBOM, PEANIPUHIMATEIBCKON 1
MHTEJJIEKTYaJIbHOU e TeIbHOCTH. BriajieHre u nojib30BaHne UMYLIECTBOM OCYLIECTBIISETCS MO
00010THOMY COTJIACHIO.

1.3. JIoxopI 11e51eBOT0 Ha3HAYEHUs (CyMMBI MaT€pUaIbHOM TTOMOIIM, CYMMBI, BBITUTAYEHHBIE B
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BO3MeEILEHHE yIepOa B CBA3H C YTPATOU TPYAOCIIOCOOHOCTH BCIEICTBHE YBEUBS HIIM HHOTO
MOBPEXKACHUS 310POBbSI U T. I1.) MPU3HAIOTCS COOCTBEHHOCTHIO CYIIPYyra, KOTOPOMY OHH
BBITIJIAYCHBI.

2. Oco0eHHOCTH MTPaBOBOIO PEKKMMA OTJENbHBIX BUJIOB UMYIIECTBA:

2.1. bankoBCKUE BKJIAJbl, CACIAHHBIE CYTIPYyTraMH BO BpeMs Opaka, a Takke IPOIEHTHI IO HUM
ABIISIOTCS BO BpeMsi Opaka U B CIIydae ero pacTOp KeHHsI COOCTBEHHOCTBIO TOTO U3 CYNPYroB, Ha
UM KOTOPOTO OHHU CJI€JIaHBI.

2.2. YOBenupHbIe yKpallleHus, U3eJIis U3 HaTypalbHOr0 MeXa, IPHUOOPETEHHBIE CYTIPyraMu BO
BpeMs Opaka, sIBIISIIOTCS BO BpeMsl Opaka M B CIIydae €ro pacTOpKEeHHUs COOCTBEHHOCTBIO TOTO U3
CYINpPYyroB, KOMY ObUIH MTPHUOOPETEHBI 3TU BEIIH, U KTO UMHU MOJIB30BaJICS.

3. JlomonHuTENBHBIC YCIOBUS

3. 1. I'paxxnanka MPEOCTABIIAET IPAXKIAHUHY B
nepuoJ Opaka npaBo NOJIb30BAHUS U MPOKUBAHUSA C IPABOM PErHCTPALUU TTOCTOSHHOTO MECTa
JKUTEJIbCTBA-TIPOMUCKU B KBAPTUPE, PACTIONOKEHHON O aJpecy: .
B ciydae pactopkeHust Opaka mpaBo MMoJIb30BaHUS Ha3BaHHBIM KHJIbEM (IIPaBO MPOXKUBAHUS U
perucTpaiuy MocTOSHHOTO MeCTa )KHUTENbCTBA) Y TpaklaHWHA NpeKpaliaercs. Benencreue
3TOTO IPaXKAaHUH 00s13aH B TEUECHUE JHEH CO JHs pacTOpKeHUs Opaka 0CBOOOIUTh YKa3aHHOE
KUJIbE, TPEKPATUB PETUCTPALIMIO [0 YKa3aHHOMY BBILIE aJIpecy.

3.2. Cynpyr He HeceT OTBETCTBEHHOCTH IO CJIEJIKaM, COBEPIICHHBIM APYTUM CYNPyrom 6e3 ero
MUCBMEHHOTO COTJIacHsl.

3.3. Kaxnplii U3 cynmpyroB HECET OTBETCTBEHHOCTh B OTHOIIICHUU IPUHATHIX Ha ce0s
0053aTeNbCTB Nepe]] KpeIUTOpaMu B IIpeieNax MpruHaJIekallero eMy HMYIIeCTBa.

3.4. Pacxozpl HAa HEOTIENIMMBIE YIyUILIEHHs, CACTaHHbIe B Iepruol Opaka (TeKyLIuii u
KamMTAIBHBIA PEMOHT U T. 11.) B KBapTUPE, YKa3aHHOH B 1. 3. 1, B cirydae pacTopeHus Opaka
BO3MEILECHHIO HE TIOJJIeXKAaT.

4. 3aKJIFOUHTENIbHBIE TTOJIOKEHUS:

4.1. HacTosimuii JOroBOp BCTYMAeT B CHITy C MOMEHTA €r0 HOTApHAIbHOTO YJJOCTOBEPEHHUS.

4.2. Cympyru BIipaBse 1Mo 00010 THOMY COTJIACHIO B JII000H MOMEHT 3aKJIFOUUTh JTOTIOJTHUTEIHLHOE
COIJIAIIEHUE K HAacToALIeMYy 10roBopy. OTHOCTOPOHHUI OTKa3 OT UCIIOJIHEHHS HACTOSIIETO
noroBopa He Joryckaercs. Cropsl U pa3HOTIacUs MEXAY CTOPOHAMU PEIIAIOTCs TyTeM
neperoBopoB. B cityuae eciy cTOpOHBI HE MPUAYT K COTIALICHUIO, CIIOPHI pa3pelaroTcs B
CyeOHOM MOPSIKE B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOAATEIHLCTBOM.

4.3. Pacxompl, CBA3aHHBIE C YAOCTOBEPEHUEM HACTOAIIETO JJOTOBOPA, OTUIAYMBAET TPAXKAAHUH

4.4. Hactosmumii 1OroBop COCTaBJIEH B TPEX IK3EMILIAPAX, IO OAHOMY JUIsl KaKJIOM U3 CTOPOH, U
OJIMH XPaHUTCs y HOTapuyca
[Toxnucu cTopoH:

MupoBomy cyabe cyaeoHoro yuactka No

paiiona r. BanoBo

Ucren:
Anpec:

OTBETYUK:
Anpec:

HckoBoe 3asiBiIeHnE
0 NPU3HAHUHU OPAYHOIO0 I0r0BOPA MOJHOCTHIO
(4acTM4YHO) HeeliCTBUTEIbHBbIM
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B Opaxk ¢ orBeTurKOM(11€H) BCTYMIIINA 20 r. bpaunslii 1OTOBOD O
HallX UMYIICCTBCHHBIX OTHOIICHUAX 651.]1 3aKJIIOYCH U YIOCTOBCPCH HOTApUyCOM
20 T.

B cooTBercTBUU ¢ OpauHBIM JJOTOBOPOM

(Yka3aTb yc0BHs JOTOBOpA U Ty €T0 YacTb,

KOTOpasi CTaBUT UCTLA B KpailHe HeOIaronpusTHoe

TOJIOKEHUE)
B cootBercTBHH co cT. 44 CK PD

MIPOIILY:

[TpusHaTh OpayHbIil KOHTPAKT, 3aKIIOUYCHHBII 20 1.
MEXIY

HEJICUCTBUTEILHBIM

(¢.m.0. cTopoH)

(B wactu ).

IMpuaoxenne:

1. CBumeTenscTBO 0 Opake (Komus).

2. bpaunslii 10roBOp (MOIMHHUK).

3. Jloka3arenbCTBa MO CYIIECTBY HCKA.
4. I'ocnionnHa B cymme

pyo.

IToamuce
Hara

KomMmenTapuii.

Cyn MOXeT Takke IPU3HATh OpauHblil JOrOBOP HEJCHCTBUTEIBHBIM MOJHOCTHIO MIIM YACTUYHO
10 TpeOOBAaHUIO OJJHOTO U3 CYIPYTOB, €CIU YCIOBUS IOTOBOPA CTABST ITOTO CYIpyra B KpaiHe
HEeOJIaronpHusATHOE MOJIOKEHHE. Y CJIOBUS OpauHOro JOrOBOPa, HapyIIAIOLIUe Jpyrue
TpeboBaHus MyHKTa 3 cTaThil 42 CeMeitHOTrO KoJIeKca, HUYTOKHBI.

COI'JTAIIEHUE
00 yniiare aJIJMMEHTOB B TBEPA0il CyMMe Ha Co/iep:KaHHe pedeHKa

b

(HaMMEeHOBaHWE MECTa YIOCTOBEPEHU) (1aTa IpoMMCHIO)




I'paxnanun ,
(damunmsi, ©MsT OTYECTBO)

MacnopT cepust No. BBbIJIaH

ATMMEHTOB, C OJTHOW CTOPOHBI, U TPaKIaHKa ,
(pammunus, uMsi, OTIECTBO)

[acIopT cepus No. BBIIAH

, IEMCTBYIOMIAsl B KAYECTBE 3aKOHHOTO

MIPEICTABUTEINSI HECOBEPIICHHOJIETHETO(HEH ) ,
(bamumust, uMs1, 0TYECTBO pPeOCHKA)

uMeHyemas fainee - [loaydarenp alMMeHTOB, 3aKITIOYMIA HACTOSIIIEE COTJIAllICHUE
0 HIDKECIICTYIOIEM.

1. IPEAMET COT'JIAILLEHMA

1.1. B cootBerctBun co crtatbeit 80, a Takke ctaThamu 99 — 101

CemeiliHoro kogexkca P® IlnaTenpliuk anuMeHTOB npenoctasisieT [lomydarento

QTMMEHTOB COJep)KaHHE (ATUMEHTHI) IS HECOBEPIICHHOJIETHETO (HEeM)

IO TOCTHKEHUS

(pamummus, ums, oTyecTBO pebeHKa)

uMm (ero) 18 mer, a Takke OCYIIECTBIISICT UHBIC BHIIIATHI, YCTAaHOBJICHHbIC
HACTOSIIUM COIJIAIICHHEM.

1.2. B HacTOfAlIEM COINAIIEHUH Pa3MEpP AJIMMEHTOB M MHBIX IIJIaTeKel
YCTaHaBJINBAETCS B YCIOBHBIX equHMLAX. [Ipu 3TOM 0/1HA yClIOBHAs €AMHULA
NPU3HACTCS pPaBHOW pyOieBoMy 3KBUBaJIeHTY oaHoro nosapa CHIA mo
ounmanbHOMY KypCy Ha JIEHb OCYILECTBIEHUS! COOTBETCTBYIOIIEH BBINJIATHI.

2. PASBMEP, ®OPMA, CPOKHU U TTOPAOK BbIIIVIATBI AJIMMEHTOB

2.1. Ilo HacrosIemMy COrJalleHUIO aTMMEHTHI yIauuBatoTcs [lnaTenpmukom
AJTMMEHTOB €XXEMECAYHO B BUJE TBEPIOM JECHEKHOW CYMMBI, pa3Mep KOTOPOU
COCTaBJISAET ( ) YCIOBHBIX

(Cymma nudpamu u mporuchio)

CAUHUIL.

2.2. BpImara aqMMEHTOB 110 HACTOALIEMY COTJIAIICHHUIO TPOU3BOAMUTCS J10
YHCIIa MecsIa 3a TEeKYIIU MECSII.

2.3. Bpimiara BbllIeyKa3aHHBIX JIEHEKHBIX CPEJICTB OCYLIECTBISETCS TyTEM
NepeuncIeHNs] Ha OAaHKOBCKUH CUET MITM BPYYEHUS] HAIMYHBIX JCHE)KHBIX CPEACTB
[Tonyyarento anmuMeHTOB. JlOKyMEHTaMHM, MOJITBEPKAAIOUIMMH BBIOJHEHHE
[T1aTeapIKOM CBOMX 00S3aTENBCTB, SBIISIOTCS:

- pacrnucka Ilomydarens ajgMMEHTOB - IIPH pacdyeTax HAJIWYHBIMH
JCHBIaMU;

- 0aHKOBCKME U OyXraJTepcKue TOKYMEHTHI - IPH pacyeTax IyTeM
NepeBO/A ACHESKHBIX CPEICTB Ha OAHKOBCKUH CUET;

- JIOKYMEHTBI, MOATBEP)KIAIONINE BHECEHHE COOTBETCTBYIOUIMX JECHEKHbIX
CPEICTB B ACTIO3UT HOTAPHYCA.

, IMeHyeMbIl fnanee - [Inarenpmuk

103
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2.4. TInartenplIMK TMEPEYUCISICT AIMMEHThI Ha OaHKOBCKUN CUET
[TomyuaTenst amMMEHTOB, UMEIOIIUI CIICTYIOIINE PEKBU3UTHI:

3. IIPABA 1 OBA3AHHOCTU CTOPOH

3.1. IInaTenpIIMK aTMMEHTOB 0053yeTCsl BBIIJIATUTH ATUMEHTBI, a TaKXkKe
MHBIC TUIATEXH, MPEIyCMOTPEHHBIE HACTOSIIMM corjamenneM, ux [lomydaremio
CBOEBPEMEHHO M B COOTBETCTBYIOLIEM pa3Mepe, a TaKKe CBOEBPEMEHHO
n3BemaTh [lomydaTens anuMeHTOB 00 M3MEHEHHH MECTa CBOETO KHUTEIbCTBA.

3.2. B ciyuae HapymeHus IlmaTenbIIMKOM aJMMEHTOB CPOKOB BBIILIATHI
ATMMEHTOB M MHBIX IUIATEXEH, MPeTyCMOTPEHHBIX HACTOSAIIMM COTJIALICHUEM, OH
00s13aH yrutatuTh [lomyyaTesnto amuMeHTOB IIEHU B pa3Mepe OJJHOTO MPOIIEHTA OT
HEYIIJIAYEHHOW CYMMBI 32 KaXKIbIi IEHb TPOCPOUYKH.

3.3. TlomyuaTtens amUMEHTOB 00SA3yeTCS NPUHATh ATMMEHTHI M WHBIC
IUTATEeXKH, TPETyCMOTPEHHbIC HACTOSIIMM COTJIAIICHWEM, W BBIJATh PACIIHCKY,
MOJTBEPKAAIONTYI0 (aKT WX MOJIYYCHHS, a TAKKE CBOCBPEMEHHO COOOIIATh
[TnaTenpIKy AIMMEHTOB 00 H3MEHEHHSX MecTa CBOErO JKHUTEIbCTBA,
M3MEHEHMSIX pPEKBM3HTOB OaHKOBCKOTO CYeTa U JIOOBIX JpYrux
00CTOSATENIBCTBAX, MMEIOMINX CYIIECTBEHHOE 3HAUYEHHE JUIS CBOCBPEMEHHOIO
BbInoHEeHUs! CyIpyroM cBOMX 0053aTENbCTB M0 YIUIaTe aTMMEHTOB.

4. CPOK JEMCTBUS COTJIALIEHUS U UHBIE JOIIOJITHUTEJIBHBIE YCJIOBUSA

4.1. Hacrosiiiee corjanieHue CUMTAETCA 3aKIIOYEHHBIM C MOMEHTA
MpHUAaHus eMy HOTapHalbHOM (DOpPMBI U MpeKpaliaeT cBoe JAeHCTBHE MOocie
JIOCTUKEHHS HECOBEPILIECHHOJIETHEN 18 ner.

(damunus, uMsi, OTYECTBO PeOCHKA)

4.2. CtopoHBI BIIpaBe Mo B3aMMHOMY COTJIACHIO B JIF0OOE BpeMsl N3MEHUTh
HACTOSIIEE COIVIALICHHUE WM NPEKPATUTh €ro JEHCTBHE B YCTAHOBJICHHOU
3aKOHOM (popMe.

4.3. OgHOCTOPOHHHUI OTKa3 OT UCIIOJHEHUS! HACTOSIIETO COrAalllCHHs HE
JIOTTYCKAETCs.

4.4. Bce criopHbIE BONIPOCHI 10 HACTOALIEMY COIJIAILIEHUIO, KOTOPBIE MOTYT
BO3HUKHYTh B XOJI€ €r0 HCIIOJNIHEHHUs, OynyT paspemarbcs CTOpoHaMH MO
HaCcTOAIICMY COIIAIICHUIO ITYTEM IICPCroBOPOB. B CJIydac HCOOCTUKCHUS
cornacusa Kaxzaas CTOpoHa IO HACTOSIEMY COTJIAIICHUIO BIIpaBe 00paTUTHCS B
Cya.

4.5. HacTosiiee coryaiieHue 3akiIi04eHO0 B TPEX MOJTUHHBIX YK3EMILIIPAX,
MMEIOIINX OJAMHAKOBYIO IOPUIMYECKYIO CUITY: TIO OAHOMY it Kaxaou u3 CTopoH, a
TpeTHii OyeT XpaHUThCS B JIeIax HOTapuyca

5. IIOAIIMCH CTOPOH:

IImaTeapIuK aTUMEHTOB [Tony4darens aTMMEHTOB

Coraamenue 00 yniare aTMMEHTOB Ha pe0eHKa (C JONMOJHUTEIbLHBIMH YCJIOBUSIMU)
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I'opon MockBa, 1Baiiatoe Masi ThICSia JEBIATHCOT JEBIHOCTO BOCBMOTIO TOJA

Mp1, BanoBa Mpuna liBanoBHa, nMeHyeMas B nanbHeleM [lonyyarens, ¢ O4HOW CTOPOHBI, U
NBanoB NBan MBaHOBHY, UMEHYEMBIN B JanbHeieM [InaTenpiuk, ¢ Apyroil CTOPOHDI, SABJISISICH
POIUTENSIMH 00IIIET0 HECOBEpIICHHONIETHEro pebenka MBana, ponusiierocs 8 asrycra 1990
roJia, B CBSI3U C PacTOp)KeHUEM Opaka v B cooTBeTCcTBHH co cT.80 CemeitHoro koaekca PD
3aKJTIOYMIIM HACTOSIIIEE COTJIAIEHUE O HIKECTIEAYIOIEM:

1. IlpenmeT cornamenus

[Ipeamerom Hactosiero CornameHus SBISETCS BbIILIATA ATMMEHTOB, MPEIHA3HAYCHHBIX Ha
coJiep;KaHue Halllero o01Iero HecoBepileHHoneTHero pedenka MiBana, poausiierocs § aBrycra
1990 rona.

2. IIpaBa 1 00513aHHOCTH CTOPOH

2.1. IInaTenbuuk B pa3Mepe, CocodoM U B CPOKH, IPEIYCMOTPEHHBIE HACTOSIIIIAM
Cornaniennem, o0s3yeTcs BBIIIAUMBATh aTUMEHTHI, a [lonydyarens aluMeHTOB 00s3yeTcs
pacnopspKaTbCcsi UMU CTPOTO 10 HA3HAYEHUIO.

2.2. Ilox pacniopsizK€HHEM aTMMEHTaMU CTPOTO M0 Ha3HAYEHUIO ToHUMaeTcs, yto [lomyyarens
00s13yeTcst pacxoI0BaTh MOTYYCHHBIE CPEACTBA CTPOTO HA PeOEHKA U TOJIBKO JIJISl OIJIATHI €T0
NOTPeOHOCTEN B MUTAHUU, OJEK/E U 00YBHU, B IOCEUICHUH YaCTHON HIKOJIbI, 3aHATUIMHU
TEHHHCOM B CIIOPTUBHOM CEKILIUU, €KETOJHOM OTJIbIXE Ha MODE.

2.3. Ilony4arens 00s13yeTCsl BECTH KypHaJ PacX00B MOJIy4aeMbIX aTMMEHTOB U MPEJOCTaBIATh
9TOT ypHan [lnarenpmuKy ais IPOBEPKH IO ero TpeOOBAHHMIO.

2.4. B cnydae u3MeHEHHs MTOYTOBOTO ajipeca Wik 0aHKa CTOPOHBI 00s13aHbI B 14-THEBHBIN CPOK
YBEIOMUTH 00 3TOM JAPYT Apyra.

3. Pazmep 1 mOpsiIOK BBITIJIATHI IMMEHTOB

3.1. Pa3mep anMMEHTOB yCTaHABIMBAETCS B TBEPAOH JEHEKHOM cymMMe, SKBUBaneHTHOH 800
(BocemncoT) nosmapoB CIIA. Beimmata npousBoauTtcs B pyossix mo kypey LIb PO Ha nenp
BBITLJIATHI.

3.2. Beliata aluMEHTOB MPOU3BOJUTCS €XKEMECAYHO HE Mo3AHee 15 uncia COOTBETCTBYIOMIETO
Mecs1a MyTeM NePeUncieHUst IEHEeKHON cyMMbl Ha auieBoi cuet N 12345678 na ums
NBanoBoii Upunbl MiBanoBHEI B otnenenun Coepoanka N 12345 r.MocKBEHI.

4. Cpox BbIIUIAaThl A TUMEHTOB

4.1. Hayanowm BbIIIaThl aTMMEHTOB [lnaTensmmkom SBiaseTcs JeHb HOTapHAIbHOTO
yaocTroBepeHus Hactosero CornaiieHus.

4.2. OKOHYaHUEM BBIILIATHl ATUMEHTOB SIBJISIETCS IEHb TOCTHKEHUS peOEHKOM
COBEPLIECHHOJIETHSL.

4.3. B cnydae BcTyrieHus peOeHKa B Opak 10 TOCTHKEHHUSI UM COBEPIIICHHOJIETHS, a TAKXKE B
ciry4ae ero oObsSBICHUS IMAHCUITUPOBAHHBIM JIO TIOCTHKEHHUS UM COBEPIICHHOJIETHS, BhITIIIATa
QIMMEHTOB IPEKpalaeTcss COOTBETCTBEHHO B MOMEHT rOCYJapCTBEHHOI peructpaiuu opaka
WA OOBSIBIICHUS €T0 YMAHCUIIPOBAHHBIM.

5. OTBETCTBEHHOCTh CTOPOH

5.1. Ilpu ob6pazoBaHuM 33J0KEHHOCTH 110 BUHE [lmaTenbinuka oH yrnauuBaet [lomyuarento
HEYCTOMKY B pa3Mepe 1 (0JHOr0) mpoLeHTa OT CYMMbI HEBBITUIAYEHHBIX AJIMMEHTOB 3 KaXIbIil
JIEHb MTPOCPOUKH.

5.2. Ilpu nmpocpoyKe BHITIIATHI ATUMEHTOB OoJiee yeM Ha MecsIl [[naTenbmuk, T0moJTHUTEIBHO K
HEYCTOMKe, MPeAyCMOTPEHHOM 11.5.2, BMIaunBaeT mrpad B pazmepe S00 (MATHUCOT) A0IAPOB
CHIA.

5.3. IlnaTenpmuK 0CBOOOXKAAETCS OT BHIIIATH HEYCTOMKH | mITpada, mpeayCMOTPEHHBIX
n.5.1-5.2, ecnu TOKaXeT, 4TO 33JI0JDKEHHOCTh 00pa3oBaliach HE 10 €r0 BUHE.

[Hoanucu cropon

VY nocroBepuTenpHas HaIMCh HOTapUyca
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WzBneuenus n3 Cemerinoro koaekca PO

Masa 7. 3AKOHHbIA PEXXMM MMYLLLECTBA CYMPYIrOB

Crartbs 33. [loHsiTHE 3aKOHHOTO PeKUMA UMYILECTBA CYNIPYroB

1. 3aKOHHBIM PEKUMOM UMYILECTBA CYIIPYTOB SIBJISETCSA PEKUM UX COBMECTHONU COOCTBEHHOCTH.
3aKOHHBIN PEKUM UMYIIIECTBA CYPYTOB JACHCTBYET, €CIM OpadyHbIM IOTOBOPOM HE YCTAHOBJIICHO
UHOE.

2. [IpaBa cynpyroB BIaieTh, MOJIb30BATHCS U PACTIOPSHKATHCS UMYIIIECTBOM, SIBIISIOLTIMCS
COBMECTHOM COOCTBEHHOCTBIO WICHOB KPECThSIHCKOTO ((hepMEPCKOTO) XO3SIICTRA,
onpenenstorcs crarbsaimu 257 u 258 'pakanckoro koaekca Poccuiickoit denepatiuu.

Crarbs 34. CoBMecTHasi COOCTBEHHOCTH CYNIPYIroB

1. UmytiecTBO, HAXKUTOE CYIIPyraMu BO BpeMsi Opaka, sSIBISETCSI UX COBMECTHOMN
COOCTBEHHOCTHIO.

2. K umymiecTBy, HOKUTOMY CyIpyramMu Bo Bpemsi Opaka (00I1eMy UMYIIECTBY CYIPYTOB),
OTHOCSITCS TIOXObI KaXJA0T0 U3 CYNIPYTroOB OT TPYAOBOH A€ATEIbHOCTH, MPEAIPUHUMATENbCKON
NESTENILHOCTH U PE3yIbTAaTOB UHTEIIEKTYAIbHOM IeATeIbHOCTH, MOTYYCHHBIE UMH ITIEHCHUH,
ocoOusl, a TAaKKEe UHbIE IEHEXHbIE BHIIIAThI, HE UMEIOIINE CIEIMATIBHOTO 11eJIEBOTO
Ha3Ha4YeHUs (CyMMBI MaTepUaIbHONU MOMOIIH, CYMMBI, BBIIIAYCHHBIE B BO3MEIIICHKE yiiepOa B
CBSI3M C yTpaTOW TPYAOCIIOCOOHOCTHU BCJIEICTBUE YBEUbS MO0 HHOT'O MOBPEXKACHUS 310POBbS U
npyrue). OOIMM UMYIIECTBOM CYNPYTOB SIBIISIOTCS TaKXKe MPHOOPETEHHBIE 3a CUET 00X
JIOXOJI0B CYIIPYTOB JBMKUMBIEC U HEJBMKUMBIE BEIllH, IIEHHbIE OyMaru, mau, BKJIaJIbl, JOJIU B
KanuTase, BHECEHHBIC B KPEAUTHBIC YIPEKJACHUS WU B HHBIE KOMMEPYECKUE OpraHu3alluu, 1
I1000€ Apyroe HAKUTOE CyNpyraMu B mepuoj Opaka UMYIIECTBO HE3aBUCUMO OT TOTO, HA UM
KOT'O U3 CYIPYTroB OHO MPUOOPETEHO JINOO HA UMS KOTO W K€M U3 CYIIPYroB BHECEHBI
JICHE)KHBIE CPE/ICTBA.

3. IIpaBo Ha 00IIee UMYIIECTBO CYIPYTOB IPUHAICKUT TAKKE CYIPYTY, KOTOPBIH B IEPUO/T
Opaka OCyIIECTBIISI BEACHHE JOMAIITHETO X0341iCTBa, YXO/I 32 AETbMH WUJIH 110 APYTUM
YBOXXHUTEIHHBIM MPUYUHAM HE UMEIT CAMOCTOSITEILHOTO I0XO0a.

Crarbs 35. Baaagenue, mojib30BaHue U pacnopsizkeHue 00IUM UMYIIIECTBOM CYIIPYroB

1. BnageHnue, moap30BaHUE M PACTIOPSKEHHUE OOIUM UMYIIIECTBOM CYMPYTOB OCYIIECTBISIOTCS
1o 0000IHOMY COTJIACHIO CYIPYTOB.

2. [Ipu coBepiieHUU OJHUM U3 CYIIPYTOB CACIKH 10 PACTIOPSHKEHUIO OOIIUM UMYIIIECTBOM
CYINIPYTOB MPEANOaraercs, 4To OH JAEUCTBYET C COTacHsi Ipyroro Cymnpyra.

Crenka, coBepIIeHHAs! OJTHUM U3 CYIIPYTOB IO PACMIOPSHKEHUIO 0OIIUM HMYIIIECTBOM CYIIPYTOB,
MOJKET OBITh MPU3HAHA CYJIOM HEJIEHCTBUTEIBHOMN M0 MOTUBAM OTCYTCTBUS COTJIACHUS JPYTOro
CyIpyra TOJBKO MO €r0 TPEOOBAHUIO U TOJILKO B CIIYYasiX, €CIIM JOKa3aHO, YTO Ipyras CTOPOHA B
CZeNIKEe 3HaJla I 3aBEeJIOMO J0JhKHA Obljia 3HAaTh O HECOTJIACKU APYroro Cynpyra Ha
COBEPLICHUE TAHHOMN CHEJIKH.

3. 114 coBepuIeHUs] OJJHUM U3 CYIIPYTOB CAENIKH 110 PACIIOPSIKEHUIO HEABMKUMOCTBIO U CHIEJKH,
TpeOyroIIei HOTapUATBHOTO yYIOCTOBEPEHUS U (MIJIH) PETUCTPALIMU B YCTAHOBICHHOM 3aKOHOM
nopsake, He0OXOAMMO OTYYUTh HOTAPUAIBHO YAOCTOBEPEHHOE COTIache IPYroro Cynpyra.
Cymnpyr, 4be HOTapUATBHO YIOCTOBEPEHHOE COTIACHE Ha COBEPIICHUE YKA3aHHOU CIETKU He
OBLJIO MOJTyYEHO, BIIpaBe TPeOOBATh MPU3HAHUS CIEIKU HEACHCTBUTEIHHON B Cy1IeOHOM MOPSIKE
B TEUEHHUE TOJa CO JIHA, KOTJIa OH y3HAJI WM JIOJKEH ObUT y3HATh O COBEPIICHUH JaHHOW CACIKU.
Crartbs 36. COOCTBEHHOCTh Ka:KI0r0 U3 CYNPYroB

1. UmytiecTBO, MpUHA/JIEKABIIEE KAXKIOMY U3 CYIPYTOB J0 BCTYILIEHUS B Opak, a TaKkxke
UMYIIECTBO, MOJIYICHHOE OJHUM M3 CYIIPYTOB BO BpeMsi Opaka B 1ap, B MOPSIIKE HACTIETOBAHUS
WM 10 UHBIM 0€3BO3ME3THBIM CAENKaM (MMYIIECTBO KaXKI0TO U3 CYIPYIOB), SIBJISIETCS €r0
COOCTBEHHOCTHIO.

2. Bemm nHAMBUYaTEHOTO TTOJIH30BAHUS (0/I€K/1a, OOYBb U APYTHE), 32 HCKIIOUECHUEM
JParolleHHOCTEH U JPYTUX MPEIMETOB POCKOIIIH, XOTs U MPUOOPETEHHBIE B IIEpHOT Opaka 3a
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CYEeT O0IIUX CPEJCTB CYNPYIroB, MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpyra, KOTOPBI MU
M0JIb30BAJICS.

Cratps 37. Ilpu3dHaHue HMyLIEeCTBA KAKA0I0 U3 CYNIPYTOB HX COBMECTHOM
CO0CTBEHHOCTBIO

HmyiiecTBo KakKI0ro U3 CyIPYroB MOXKET ObITh MPU3HAHO UX COBMECTHOM COOCTBEHHOCTHIO,
eciu OyZeT YCTaHOBJIEHO, YTO B TIEpHO/] Opaka 3a CHYeT 00IIero MMYIIEeCTBa CYIIPYroB TN
UMYIIECTBA KQX0TO U3 CYIIPYTOB JINOO TPy/ia OAHOTIO U3 CYNPYroB ObLIH MTPOU3BECHBI
BJIO’KEHUS, 3HAUUTEILHO YBEJIMYMBAIOLINE CTOMMOCTD 3TOT0 UMYILECTBA (KaUTAIbHbIN PEMOHT,
PEKOHCTPYKIUS, IIepeoOopyIoBaHNE U IPYTHUE).

Cratbs 38. Pa3zgen o0uiero umyniecrsa cynpyron

1. Paznen o01ero uMyIecTBa CyrpyroB MOXeT ObITh MPOU3BEICH KaK B IIEpHO Opaka, Tak U
MOCJIE €er0 PaCTOPXKEHUS 110 TPEOOBAHUIO JIIOOOTO U3 CYNPYTOB, a TAKXKE B CIIydae 3asiBICHUS
KpPEeIUTOPOM TpeOOBaHMs O pa3zesie 00LIIero MMYIIECTBA CYIPYTroOB s OOpaIleHus B3bICKaHUs
Ha JIOJIIO OJJHOTO U3 CYNPYroB B OOIIEM UMYIIECTBE CYPYTOB.

2. Obu1ee UMyYIIECTBO CYIPYTrOB MOKET OBITh PA3/IEICHO MEXKIY CYNPyraMH MO UX COTJIALICHHUIO.
[To >xenaHuIO CYIpPYroB UX COTJIAIIEHHE O pa3jiene o0UIero UMYIIecTBa MOXKET ObITh
HOTApUAIBHO YJJOCTOBEPEHO.

3. B cimygae criopa pazzaen o01iero iMymiecTBa Cynpyron, a TaKKe OnpeeeHue T0ei
CYIIPYTOB B 3TOM UMYIIECTBE IPOU3BOIATCS B CYyI€OHOM MOPSIKE.

[Tpu paznene oOuiero UMyIIecTBa CynpyroB CyJi o TpeOOBaHUIO CYNIPYTOB OMpPEAETAET, KaKoe
MMYILECTBO MOAJICKUT Nepeiade KakI0My U3 CyNpyroB. B ciydae, eciii 01HOMY U3 CyIpyTroB
nepesaeTcsi UMYIIECTBO, CTOMMOCTh KOTOPOT'O MPEBHIIIAET IPUYUTAIONIYIOCS EMY JI0JTIO0,
JPYroMy CYIpyry MOKeT ObITh IPUCYKAEHA COOTBETCTBYIOLIAs JEHEKHAs UM WHAS
KOMIIEHCAIIHSL.

4. Cyn MOXeET NMPU3HATH UMYILECTBO, HAXKUTOE KaX/IbIM U3 CYIIPYI'OB B IEPUOJ UX Pa3EIbHOTO
MPOXKUBAHUS MPU IPEKPALICHUH CEMEHHBIX OTHOIIEHUN, COOCTBEHHOCTHIO KaXKIOT0 U3 HUX.

5. Bemu, npruoOpeTeHHbIe UCKITIOUUTENBFHO ISl YOBIETBOPEHUS TOTPEOHOCTEH
HECOBEPIIIEHHOJIETHUX JieTel (o€ aa, 00yBb, IIKOJIbHBIE U CIOPTUBHBIE IPUHAICKHOCTH,
MY3bIKaJIbHbIE HHCTPYMEHTHI, IeTCKasi OMOIMOTEKa U JPYTHUE), pa3aelly He oJuIexkaT U
nepegarTcs 6e3 KOMIeHCallud TOMY U3 CYIIPYTOB, ¢ KOTOPBIM MTPOYKUBAIOT JACTH.

Bxuiazipl, BHECEHHBIE CYNIpyraMH 3a CUET O0IEro MMyIecTBa CYNpyroB Ha UMsI UX OOLIHX
HECOBEPIICHHOJIETHUX JIeTeH, CYUTAIOTCS MPUHAIICKAIUMHU ATUM JIETSIM U HE YUUTHIBAIOTCS
IpHU pasjene o0IIero UMyIIecTBa CyIpyroB.

6. B cimygae pasnena oOmiero nuMyIiecTBa CynpyroB B nmepuoj] Opaka Ta 4acTh 00IIero
UMYIIIECTBA CYIPYroB, KOTOpas He Obl1a pa3/enieHa, a TAkKe UMYILECTBO, HAKUTOE CYIpyraMu B
nepuoj Opaka B JajbHEHIIEeM, COCTABISIOT UX COBMECTHYIO COOCTBEHHOCTb.

7. K TpeGoBaHMsIM CYIIPYTOB O pa3jene o0IIero MMyIIecTBa CyIpyroB, Opak KOTOPBIX
PacTOPTHYT, IPUMEHSIETCS] TPEXJIETHUHM CPOK UCKOBOM JaBHOCTH.

Crartbs 39. OnpenesieHue noJieif npu pasaesie 001ero UMyIecTBa Cynmpyron

1. ITpu pa3nene o61Iero UMyIIECTBa CYIIPYroB U ONPEICICHUH 0JIeH B 3TOM UMYIIECTBE JTOJIH
CYINIPYTOB NMPU3HAIOTCSI paBHBIMHU, €CJIM HHOE HE IPETYCMOTPEHO 1I0TOBOPOM MEKIY CYNPYTaMH.
2. Cyn BrpaBe OTCTYNHUTH OT Hayaja paBeHCTBA JOJIEH CYyIPYroB B UX 00IIIEM UMYIIIECTBE
UCXO0/I U3 MHTEPECOB HECOBEPIIEHHOJIETHUX AETeH U (MIIM) UCXO U3 3aCTyKHBAIOIIETO
BHHUMaHUsI HHTEpEca OJJTHOTO U3 CYIPYIoOB, B YACTHOCTH, B CIIyYasiX, €CJIU APYroil cynpyr He
MOJTyYall I0XO/I0B 110 HEYBaKUTEIbHBIM IPUYMHAM MM PAaCcX010BaJl 00IIee HMYILECTBO
CYIIPYTOB B ylIep0 UHTEpecam CEMbH.

3. OO0mmuMe KOoITH CyNnpyroB MpH paszese 00LIIero UMYIIECTBa CYIPYTOB PaCpeACIISIOTC MEXKIY
CyNpyraMu IpOHOPIUOHATIBEHO MPUCYKACHHBIM UM JTOJISIM.
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I'1asa 8. JOTOBOPHBIN PEXKUM UMYIIIECTBA CYIIPYT'OB

Crarbs 40. Bpaunbliii 10roBOp

BpaunbiM 10roBOpOM IMPU3HAETCS COTJIALICHHE JINLI, BCTYMAIONUMX B Opak, MM COTJalleHue
CyMpPYTOB, ONPEIEIISAIONICe MMYIIIECTBEHHBIC TTpaBa U 00s13aHHOCTH CYIIPYTroB B Opake v (WiH) B
CJIy4ae €ro pacTOpKEHUsI.

Crarbi 41. 3aki0ueHue OpavyHOro 10roBopa

1. BpauHblii 1OroBOp MOKET OBITH 3aKIIIOYEH KaK J0 IOCY1apCTBEHHON PEerucTpalnn
3aKJII0YEHUs Opaka, Tak U B JII000€ BpeMsl B TIEPHO/T Opaka.

Bpaunslii 70roBop, 3aKII0OUEHHBIH 10 TOCYJapCTBEHHON PEruCTPalluy 3aKII0UeHHs Opaka,
BCTYTAET B CUILY CO JHS FOCYAapCTBEHHOM perucTpaiuy 3aKitoueHus opaka.

2. bpauHblii 1OrOBOP 3aKJII0YAETCS B MUCbMEHHON (pOpME U MOJICKUT HOTAPUATBHOMY
YIOCTOBEPEHUIO.

Cratbs 42. Coaepxkanue Opa4HOro A10ropopa

1. BpauHbsiM 1OTOBOPOM CYNpyru BIpaBe U3MEHUTh YCTAHOBJICHHBIN 3aKOHOM PEXKUM
COBMECTHOM coOCcTBeHHOCTH (cTaThs 34 HacTosmero Kogekca), yCTaHOBUTh PEKUM COBMECTHOM,
JIOJIEBOM UK pa3/ieIbHONW COOCTBEHHOCTH Ha BCE MMYIIECTBO CYMPYrOB, HAa €ro OTJC/IbHbBIE
BU/Ibl WJIM Ha UMYILIECTBO KaKJI0T0 U3 CYIIPYTOB.

BbpauHbIil 10roBOp MOKET OBITH 3aKIIOUEH KaK B OTHOIIEHUH UMEIOIIETOCs, TaK U B OTHOLICHUH
OyayIlIero MMyIIecTBa Cylpyros..

Cynpyru BripaBe onpeAenuTh B OpadyHOM JOTOBOPE CBOM MpaBa U 00S3aHHOCTH 110 B3AUMHOMY
COJIepKAHUIO, CIIOCOOBI YJacTHs B 10X0/1aX APYT APYra, MOPSIOK HECEHUS KaXKIbIM U3 HUX
CEMEMHBIX pacX00B; OMPEIEIUTh UMYILECTBO, KOTOpoe OyAeT nepeaHo KaKJOMY U3 CYIPYyroB
B Cllyyae pacTOpKeHHs Opaka, a TakKe BKIIOYUTh B OpauHbIi TOTOBOP JIOOBIC HHbIE
MOJIOKEHUS, KACAOIINECS UMYILIECTBEHHBIX OTHOLIEHUI CYIIPYTOB.

2. IlpaBa u 0043aHHOCTH, IPETYCMOTPEHHBIE OPAYHBIM JIOTOBOPOM, MOTYT OTPaHUYHBATHCS
orpezieIeHHBIMUA CPOKaMH JTMOO CTaBUTHCS B 3aBUCUMOCTD OT HACTYIIJICHUS WU OT
HEHACTYIUIEHUSI OIIPEIEIICHHBIX YCIOBUI.

3. BpaunsIii 10roBOp HE MOXKET OTPAaHUYUBATH NMPABOCIIOCOOHOCTH WIIH J1€€CITIOCOOHOCTh
CYIIPYTOB, UX IPaBO Ha OOpallleHue B Cy/]l 32 3aIUTON CBOUX IPaB; PEryIUpOBaTh JUUHBIC
HEUMYIIECTBEHHbIE OTHOIICHUS MEXIY CYIIpyramMu, paBa U 00513aHHOCTH CYNIPYroB B
OTHOILIEHUH JIETEH; IPpeyCcMaTpUBaTh MOJI0KEHNS, OTPAHUYMBAIOLIHUE IIPABO
HETPYAOCIOCOOHOTO HYKJAIOIIET0Cs CYIpyra Ha MOJydYeHUE COAepKaHus; COepKaTh APyrue
YCIIOBHS, KOTOPbIE CTaBsT OJHOTO U3 CYNIPYTrOB B KpaifHe HeOIaronpusITHOE MOJ0KEHUE WIH
IIPOTUBOpPEYAT OCHOBHBIM HadyaJlaM CEMEMHOr0 3aKOHOJATENbCTBA.

Crartbs 43. U3MeHeHUe U pacTOpP:KeHUe OPaYHOro J0roBOpa

1. BpauHbIii TOrOBOP MOXKET OBITHh H3MEHEH WM PACTOPTHYT B JII000€ BPEMS TI0 COTJIAIIEHUTO
cynpyroB. Cornamienue 00 U3MEHEHUH WIH O PACTOPKEHUU OpavyHOro JJOrOBOpa COBEpIIAETCS B
TOH ke opMe, UTO U caM OpayHBIi TOTOBOP.

OMHOCTOPOHHUI OTKAa3 OT UCHIOJIHEHUsI OPauyHOro JOrOBOpa HE JAOMYCKACTCS.

2. ITo TpeGoBaHMIO OJTHOTO U3 CYIPYTrOB OpayHBIil TOTOBOP MOXKET ObITh U3MEHEH WJIN
PAcCTOPTHYT 110 PEUIEHUIO CyJa 10 OCHOBAHUAM U B MOPSAKE, KOTOPHIE YCTAHOBIIEHBI
I'paxxnanckum kogekcom Poccuiickoit denepannu 1151 U3MEHEHHS M PACTOPKEHUS JOTOBOPA.
3. JleiicTBue 6padyHOro JOroBOpa MpEeKpalaeTcs C MOMEHTa MpeKpaleHus Opaka (craTbs 25
HacToswero Koznekca), 3a HCKITIOYEHHEM TeX 00513aTENNbCTB, KOTOPBIE TPETYCMOTPEHBI OpaYHbIM
JIOTOBOPOM Ha MEPHOJ] IOCIe MPpeKpaieHus opaka.

Crarbs 44. [Ipu3Hanue OpavyHOro J0roBopa HelelCTBUTEIbHBIM

1. BpauHblii 1OroBOp MOKET OBITh MPU3HAH CYZOM HEACHCTBUTEIBHBIM MOJHOCTHIO HITH
YAaCTUYHO [0 OCHOBAHMSIM, MPEyCMOTpeHHBIM [ paxkgaHckuM KozekcoM Poccuiickoit
Denepaunu 11 HEACHCTBUTEIBHOCTH CAEIOK.

2. Cyn MOXKET TaKXe MpU3HaTh OpavHbIN JOTOBOP HEJACHCTBUTEILHBIM MOJHOCTHIO WITH
YaCTUYHO 110 TPEOOBAHUIO OJTHOTO U3 CYIPYTOB, €CIIH YCIOBHUS JOIOBOpA CTABAT 3TOTO CyNpyra
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B KpaifHe HeOIaronpusTHOE MOJIOKEHHE. Y CIIOBUSI OpAaYHOTO JOTOBOPA, HAPYIIAIOIINUE APYTHE
TpeboBaHus nyHKTa 3 ctathu 42 HacTosmero Kogekca, HIUTOXKHBI.

I'naa 9. OTBETCTBEHHOCTD CYIIPYT'OB 11O OBA3ATEJIBCTBAM

Cratbs 45. O0panienne B3bICKAHUS HA HMYIIIECTBO CYNIPYTrOB

1. ITo obs3aTenBCTBAM OJHOTO M3 CYNPYTOB B3BICKAHKE MOXKET OBITH 0OpAIleHO JIUIITH Ha
UMYIIECTBO ATOro cymnpyra. [Ipy HeroCcTaTOYHOCTH ATOTO UMYIIECTBA KPEAUTOP BIIPaBe
TpeOoBaTh BbIJENA JJOJU CYIpyra - JOJDKHHUKA, KOTOpasi MPUUUTANIACh Obl CYNIPYTY - JOJKHUKY
npu pazzene o0IIero IMyIIecTBa CyIpyroB, sl oOpalieHus Ha Hee B3bICKAHMSI.

2. B3pickanme obpamaercs Ha 0011ee UMYIIIECTBO CYIIPYTOB MO OOITUM 00s13aTeIhCTBAM
CYINPYTOB, a TAKXKe MO 00s3aTeILCTBAM OJTHOTO M3 CYIPYTOB, €CJIH CYIOM YCTaHOBJICHO, YTO BCE,
MOJIy4YE€HHOE I10 0053aTeNbCTBAM OJHHUM U3 CYIPYTOB, ObLIO UCIOIB30BAHO HA HYKIbI CEMBHU.
[Ipu HETOCTaTOYHOCTH 3TOTO UMYIIIECTBA CYMPYTH HECYT MO YKa3aHHBIM 0053aTeIhCTBAM
COJIUAAPHYIO OTBETCTBEHHOCTh UMYILIECTBOM Ka)K/I0TO U3 HUX.

Ecnu npuroBopom cyzia ycTaHOBJICHO, YTO 00Iee HMYIIECTBO CYIPYroB ObUIO IPHOOPETEHO
WM YBEJIMYEHO 3a CYET CPE/ICTB, MOJYUYEHHBIX OJTHUM U3 CYIIPYTOB MPECTYIHBIM ITyTeM,
B3BICKaHHUE MOKET OBITH OOPAIIEHO COOTBETCTBEHHO Ha 00IIee NMYIIIECTBO CYIIPYTOB UM HA €r0
YacTb.

3. OTBETCTBEHHOCTH CYIIPYTOB 32 Bpe/l, MPUIMHEHHBIN NX HECOBEPIICHHOJICTHUMH JACTHMU,
oTpezeNnsaeTcs TpaXIaHCKUM 3aKOHOAATeIbCTBOM. OOpaliieHre B3bICKaHHsI Ha UMYILECTBO
CYNPYTOB MPY BO3MEIICHUH UMY BpPe/Ia, IPUUYUHEHHOTO X HECOBEPIICHHOIETHUMHU JIETHMH,
IIPOU3BOJUTCS B COOTBETCTBUU C IYHKTOM 2 HACTOSILEH CTAThU.

Crarbs 46. 'apanTuyn nNpaB KpeAUTOPOB NPH 3aKJIIYeHHH, H3MECHEHUH M PAaCTOP:KeHUH
Opa4yHOro 10roBOpa

1. Cynpyr 00s13aH yBEJOMIIATH CBOETO KPEeIUTOpa (KPeIUTOPOB) O 3aKIIOYCHHUH, 00 U3MEHEHUU
WIH O pacTOpKEeHUH OpayHoro foroBopa. [Ipu HeBbINMOMHEHUN YTON 00A3aHHOCTH CYIPYT
OTBEYAET 10 CBOMM 00sI3aTEIbCTBAM HE3aBHCHMO OT COJIEpKaHusl OpagyHOro JOTrOBOpAa.

2. Kpenutop (kpenuTopsl) Cynpyra - J0KHUKA BIpaBe TpeOOBATh U3MEHEHUS YCIIOBUN HUITH
PacCTOP KEHUS 3aKTFOYCHHOTO MEXKy HUMHU JOTOBOPA B CBSI3U C CYIIECTBEHHO M3MEHUBITUMUCS
00CTOSATETHLCTBAMH B TIOPSIKE, YCTAHOBJICHHOM CTaThsIMU 451 - 453 ['paaaHCKOTO KOoJeKca
Poccuiickoit Penepanuu.

Pasznen IV. IPABA M OBSI3AHHOCTH POJUTEJIENA U JETEN

I'naBa 11. IPABA HECOBEPIIEHHOJIETHUX JIETEN

Crarpbs 60. UmMmymecTBeHHbIE PaBa pedeHKa

1. PeGeHOK MMeeT IpaBo Ha MOTYYCHHE CONEPIKAHUS OT CBOUX POJUTENCH U APYTUX YICHOB
CEMbH B MOPSAKE U B pazMepax, KOTOpble yCTaHOBIJIEHHI pasjienoM V Hacrosuiero Konekca.

2. CyMMBI, IpHYUTAIONIHECS PEOCHKY B KQUeCTBE AIMMEHTOB, IEHCUI, TTOCOOUA, TIOCTYIAIOT B
pacnopsikeHue poauTenei (JIUL, UX 3aMEHSIOIINX) U PACXOIYIOTCSl UMH Ha COJIepKaHue,
BOCIIUTaHHE U 00pa3oBaHMUE PeOCHKA.

Cya no Tpe6OBaHUIO pOAUTEINSI, 00SI3aHHOTO YIJIAYMBATh ATUMEHTHI HA HECOBEPILIEHHOJIETHUX
NIETei, BIIpaBe BBIHECTH PEIICHUE O TIEPEUNCIICHUN He 0oJiee MATHACCATH TPOIEHTOB CyMM
AIMMEHTOB, MMOJUIeXKAIINX BBIIJIATe, HA CUETa, OTKPHIThIE HA UMSI HECOBEPIIEHHOJIETHUX JIeTel B
OaHKax.

3. PebeHok nmMeeT mpaBo COOCTBEHHOCTH Ha JI0XO/bI, TOJYYEHHbIE UM, UMYILECTBO, MOJY4€HHOE
UM B JIap WM B TIOPSJIKE HACIICIOBAHMS, a TAKXKE HA JTI000e APYroe UMYIIECTBO, MPUOOPETCHHOE
Ha Cpe/icTBa peOeHKa.

[IpaBo pebeHka Ha pacmopsKeHUE TPUHAISKAIINM €My Ha MpaBe COOCTBEHHOCTH UMYIIIECTBOM
onpexaensercsa crarbsiMu 26 u 28 'paxknanckoro kojaekca Poccuiickoit denepaluu.

[Ipu ocyiecTBICHUH POIUTENSIMH TPABOMOYHIA IO YIIPABIEHUIO UMYIIIECTBOM pEOCHKA Ha HUX
pacnpoCTpaHsIOTCs MPaBUIIa, yCTAHOBIICHHBIE IPAKJAHCKUM 3aKOHO/IAaTEIbCTBOM B OTHOIIEHUH
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pacnopsHKeHHs UMYIIECTBOM IMOI0NeyHOro (cTaThs 37 ['paskaanckoro koaekca Poccuiickoit
Ddeneparum).

4. PebeHOK He UMeeT IpaBa COOCTBEHHOCTH Ha UMYIIIECTBO POJUTENICH, POAUTENN HE UMEIOT
npaBa COOCTBEHHOCTH Ha UMYILECTBO peOeHka. J[eTu u poauTenu, mpoKUBaroIIe COBMECTHO,
MOTYT BIAAETh U I10JI30BAThCS UMYILECTBOM JIPYT pyra 110 B3aHMHOMY COTJIACHIO.

5. B cimydae BO3HUKHOBEHUS TIpaBa o01iell COOCTBEHHOCTH POAMTENCH U JETeH NX MpaBa Ha
BJIaJICHHE, TI0JIH30BAHUE U PACTIOPSIKEHUE OOIIMM UMYILIECTBOM OMPEEIIAIOTCS TPaKAAHCKUM
3aKOHO/IaTEJIbCTBOM.

Paznea V. AIMMEHTHBIE OBA3ATEJIbCTBA YWIEHOB CEMbU

I'nasa 13. ATAMEHTHBIE OBSI3ATEJIBCTBA POJIUTEJIEN U JIETEN

Cratps 80. O0s13aHHOCTH poaMTeJIeH M0 COeP/KAHNI0 HECOBEPIICHHOJIEeTHUX JeTeil

1. PoguTenu o6s3aHbI coiepkaTh CBOMX HecoBepiieHHONEeTHHX AeTei. [lopsmok u hopma
MPEIOCTABIICHUS COACP>KaHUSI HECOBEPLIEHHOJIETHUM JIETSIM OINPEACIISIIOTCS. POJUTEIIMU
CaMOCTOSITENILHO.

PoauTenu BopaBe 3aKIIOYUTH COTJIAIIEHUE O COJIEPKAHUU CBOUX HECOBEPUICHHOJIIETHUX JETEH
(cormamenue 00 yriaTe aJMMEHTOB) B COOTBETCTBUH € I1aBoi 16 Hactosmero Komekca.

2. B ciyuae, ecii poJIMTENN HE MPEIOCTABISAIOT COACP)KaHUE CBOUM HECOBEPIICHHOJIETHUM
JETSIM, CPE/ICTBA Ha COJIEP>KaHUE HECOBEPILIEHHOJIETHUX JIeTeH (aTMMEHTHI) B3bICKUBAIOTCS C
ponuTeneii B Cy1eOHOM MOPSIIKE.

3. IIpu oTcyTcTBUM COTJIallIEHUs POoAUTENeH 00 yIuTaTe aTMMEHTOB, TPU HETIPEIOCTABICHUHT
COJIepKaHUsl HECOBEPIICHHOJIETHUM JIETSM U MPU HEMPEIbABICHUH UCKA B CyJl OpTaH ONEKU U
MOTIEYUTENIbCTBA BIIPaBE MPEAbSIBUTH UCK O B3bICKAHWU AJTMMEHTOB Ha HECOBEPIICHHOJIETHUX
JeTel K UX POTUTENSIM (OJHOMY U3 HUX).

Crarbs 81. Pa3mep ajiuMeHTOB, B3bICKHBA€MbIX HA HECOBEPIIEHHOJIETHHUX JIeTell B
cyae0HOM MopsiAKe

1. I[Tpu oTCYTCTBUU cOIalieHus 00 yruiate alMMEeHTOB aIUMEHThI Ha HECOBEPIIIEHHOJIETHUX
JETeH B3BICKUBAIOTCS CYJIOM C UX POJIUTENCH eKEeMECSIUHO B pa3Mepe: Ha OJHOTO peOeHKa -
OJIHOW YETBEPTH, HA JIBYX JICTCH - OTHOM TPETH, HAa TpeX U 0oJiee NeTel - MOJOBUHBI 3apaboTKa U
(M3TM) MHOTO 10XOJa POJIUTENICH.

2. Pa3mep 3THX A07€i MOKET OBbITh YMEHBIIEH WIIM YBEJIMYEH CYI0M C YIETOM MaTepuaibHOro
WJIH CEMEHHOTO MOJIOKEHHSI CTOPOH M UHBIX 3aCTYKUBAIOIIUX BHUMAHUS 00CTOSTENHCTB.
Crarba 82. Buasbl 3apadoTka u (M) HHOTO 10X0/1a, M3 KOTOPBIX MPOU3BOAUTCS
yepkaHHue AJIMMEHTOB HA HECOBEPIIEHHOJIETHHUX JAeTeil

Bunbl 3apaboTka v (MJIM) HTHOTO J10X0/1a, KOTOPHIE TIONYYat0T POAUTENN B pyOJIsax U (W) B
MHOCTPAHHOU BAJIIOTE U U3 KOTOPBIX MPOU3BOIUTCS ylIepKaHUE AIMMEHTOB, B3bICKUBAEMBIX Ha
HECOBEPILICHHOJIETHUX JIETEl B COOTBETCTBUU €O cTaTheil 81 Hactosmero Konekca,
onpexnenstores [IpasurensctBoMm Poccuiickon @enepanuu.

Crarbs 83. B3bickaHue aJIMMEHTOB HA HECOBEPIIEHHOJETHHUX JleTell B TBEP/A0il 1eHeKHOI
cymme

1. [Ipu oTCYTCTBHHM COTJIANIEHUS POAMUTENEH 00 yIIaTe alTAMEHTOB Ha HECOBEPIICHHOJIETHUX
JETeH U B CITyJasiX, €CIIM POAUTEINb, O0S3aHHBIN YIUTAYUBATh AJIMMEHTBI, UMEET HePETYIISIPHBIA,
MEHSFOIINICS 3apad0TOK U (MJIM) HHOU JTOXOJ, TUOO €CIIU ATOT POJIUTEIH MOJIydaeT 3apaboToK U
(unm) MHOM TOXOJ MOJIHOCTHIO WIIM YaCTUYHO B HATYpE WIIM B MHOCTPAHHOU BaIOTE, TUOO eclu
Yy HETO OTCYTCTBYET 3apabO0TOK | (MJTM) MHOM JTIOXOJ, a TAK)KE B IPYTUX CIIydasx, €CIu
B3BICKaHHE ATMMEHTOB B JIOJICBOM OTHOIIICHUH K 3apa00TKY U (HUJIM) HHOMY JOXOJY POTUTEIS
HEBO3MO3KHO, 3aTPYIHUTEIBHO WM CYIIECTBEHHO HapyIIaeT HHTEPECHl OJHON U3 CTOPOH, CYI
BIIPABE ONPENEIUTh pPa3Mep aATMMEHTOB, B3bICKMBAEMBIX €XKEMECAYHO, B TBEPAON JECHEKHOU
CyMME WJIH OJJHOBPEMEHHO B JIOJISX (B COOTBETCTBHH cO cTaThelt 81 Hacrosmiero Kogekca) u B
TBEPOM ICHEKHOU CyMMe.
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2. Pazmep TBepaO JEHEKHON CYMMBI ONPEIEISIETCS CYI0M UCXO0/I U3 MAaKCUMAJIbHO
BO3MOXKHOT'O COXPaHEHHUsI peOEHKY MPEXKHETr0 YPOBHSI €ro 00eCIeYeH sl ¢ y4eTOM
MaTepUaIbHOTO U CEMEMHOT0 MOJI0KEHUSI CTOPOH U JIPYTUX 3aCIy>KUBAIOIIUX BHUMAHUS
00CTOSITENTBCTB.

3. Eciu py Ka’kI0M U3 POJIUTENIEN OCTAIOTCS JETH, pa3Mep aJMMEHTOB C OJJHOTO U3 POAUTEIEH
B I0JIb3Y APYrOro, MeHee 00eCreYeHHOT0, ONpeIeseTcsl B TBEpAON ACHEKHOM cymme,
B3BICKMBAEMOM €KEMECAYHO U ONPEIEIIAEMOI CYyZJOM B COOTBETCTBUU C IYHKTOM 2 HACTOSIIEH
CTaThHU.

Crartba 84. B3pickaHHe H HCIOJIL30BaHNE AJIUMEHTOB HA JeTeiil, ocTaBIINXCS 0e3
none4vYeHns: poauresiei

1. Ha nmereit, ocTaBimmxcst 63 TOMEYCHHS POIUTENEH, AIUMEHTHI B3bICKMBAIOTCSI B COOTBETCTBHH
co crarbsimu 81 - 83 HacTosimero Kogekca 1 BBITUTAYNBAIOTCS OTIEKYHY (TTOTIEYUTEIIO) IeTel
WJIM X IPUEMHBIM POJUTESIM.

2. ATMIMEHTBI, B3bICKUBAEMBIE C POAUTENICH HA IETEH, OCTaBIIMXCS 0€3 IMOMeYEHUsT POIUTEIeH 1
HAXOJSIIUXCS B BOCIIUTATENBHBIX YUPEKICHUAXK, TCUCOHBIX YIPEKIACHUSIX, YIPEIHKICHHUSIX
COLIMAJIbHOM 3aIMThI HACEIEHUS U B APYTMX aHAJOTUYHBIX YUPEKACHUAX, 3aUUCIISIIOTCS Ha
cYeTa ITHX YUPEKICHHH, I/Ie YUUTHIBAIOTCS OTICIBHO 10 KaXI0OMY PEOCHKY.

VYkazaHHbIe yUpeKACHHs BIpaBe MOMEIATh 3TU CyMMbI B 0aHKH. [IATbecsaT Npo1eHToB 0X01a
0T 00paIIeHUs MOCTYIUBIINX CyMM aTMMEHTOB UCTIONB3YETCS Ha COJIEpPIKaHUe JeTel B
yKa3aHHBIX yupexaeHusx. [Ipu octaBieHnn peOEHKOM TaKOro yUpexKIeHUs CyMMa MOJTYy4E€HHBIX
Ha HETO aJTAMEHTOB U MATBHACCST MPOLIEHTOB JI0X0/1a OT UX OOpaIIeHUS 3aUHUCISIOTCS Ha CUET,
OTKPBITHIN Ha UMs pebeHka B oTaenennu CoeperatenpHoro 6anka Poccuiickoit denepanum.
Cratb 85. IIpaBo Ha aTUMEHTHI HETPYA0CNIOCOOHBIX COBEPIICHHOJIETHUX JAeTeil

1. PoguTenu o6s3aHbI COIEpKATh CBOUX HETPYAOCIIOCOOHBIX COBEPIICHHOICTHUX JIETEH,
HYKJIaIOIIHUXCS B TIOMOIIIH.

2. Ilpu oTcyTcTBUU coryameHus 00 yriare amuMEeHTOB pa3Mep aTMMEHTOB Ha
HETPYI0CMOCOOHBIX COBEPIICHHOJIIETHHUX JIETEH ONpeaessieTcs: CyJ0M B TBEpAOH IEHEKHOM
CyMMe, MOJUIeXKAIlEeH yIIaTe €KEMECSIYHO, UCXO0I U3 MAaTEPUAIBHOTO U CEMEWHOTIO MOJIOKEHHUS
U APYTHUX 3aCIIy’KHMBAIOIINX BHUMAaHUSI HHTEPECOB CTOPOH.

Crarba 86. YuacTue poauresie B 1ONMOJHUTEIbHBIX PACX0/J1aX Ha JeTel

1. I[Tpu OTCYTCTBUU COTJIALIICHUS W MPU HATUYHH UCKITFOUUTEIBHBIX 00CTOSITENBCTB (TSHKEIoN
00J1€3HH, YBEUbsl HECOBEPIICHHOJIIETHUX JIETEH WM HETPYIOCTIOCOOHBIX COBEPIICHHOIETHUX
HYKJIAIOMINXCS AeTel, HEOOXOMMOCTH OIIaThl TOCTOPOHHETO YXO/a 32 HUMH U APYTUX
00CTOSITENECTB) KaXK/IbI U3 pOAUTEIeH MOKET OBITH IPUBJIICYEH CY/IOM K YYaCTHIO B HECEHUU
JOTIOTHUTEIIBHBIX PACXO0B, BEI3BAHHBIX ATHMH 00CTOSTEILCTBAMHU.

[Topsinok ygacTusi poauTeneil B HECEHUU AOTOIHUTENIBHBIX PACXOA0B U pa3Mep ITUX PacXoJl0B
ONPEAENSAIOTCS CYA0M HUCXOS U3 MATEPUATIBHOIO U CEMENHOIO MOJIOKEHUS POJUTEINIEH U IETEN
U APYTHUX 3aCiIy’KMBAIOIINX BHUMaHUS UHTEPECOB CTOPOH B TBEPJIOM ACHEKHOU CyMME,
MOJJIeXKAIIeH yIaTe eXXeMECIYHO.

2. Cyn BrpaBe 00513aTh pOAUTENICH MPUHATH YIacTHE KaK B (JaKTHUECKH TTOHECEHHBIX
JOTIOTHUTEIBHBIX PacXofax, TaK ¥ B TOTIOJHUTEIBHBIX pacXo/iaX, KOTOPhIe HEOOXOUMO
MIPOU3BECTH B OymyIIIEM.

Crarbs 87. O013aHHOCTH COBEPIICHHOJIETHHX /ieTel 10 COAePKAHUI0 POAHUTeIeH

1. TpymocniocoOHBIE COBEPIIIEHHOJIETHHUE IETH 00sI3aHbBI COJIEPKaTh CBOMX HETPYIOCITOCOOHBIX
HY>KJIAIOMINXCS B TIOMOIIN POJUTENEH U 3a00TUTHCS O HUX.

2. Ilpu oTcyTCTBUU cOrNaleHus 00 yIruiaTe alMMEHTOB aTMMEHThI Ha HETPYI0CIOCOOHBIX
HYXKJIAIOIINXCSl B TTOMOIIIM POJIUTENEH B3BICKHBAIOTCS C TPYJOCIIOCOOHBIX COBEPIIICHHOIETHUX
JeTel B cyieOHOM TOPSIZIKE.

3. Pa3mep aiiMEHTOB, B3bICKUBAEMBIX C KaXIO0TO U3 JETEH, ONpeAeIeTCs CYyA0M UCXOIs U3
MaTepUAIBHOTO U CEMEITHOTO MOJI0KEHUS POAUTEIEH U JETe U IPYTUX 3aCTyKHUBAOITUX
BHUMAaHUS HHTEPECOB CTOPOH B TBEPJIOH ACHEKHON CyMMeE, IOUICKAILEH YIUIATE €KEMECSIYHO.
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4. Ilpu onpeneneHuy pazMepa alMMEHTOB CYJI BIIPaBe YU4eCTh BCEX TPYAOCHOCOOHBIX
COBEPIIICHHOJIETHUX JIETeH TAHHOTO POIUTENS HE3aBHCHUMO OT TOTO, MMPEIBSIBICHO TpeOOBaHUE
KO BCEM JCTAM, K O,Z[HOMy N3 HUX UJIN K HCCKOJIBKUM M3 HHUX.

5. Jletu MoryT OBITH OCBOOOXACHBI OT O0S3aHHOCTH T10 COJIEPKAHUIO CBOUX HETPYIOCTIOCOOHBIX
HYXKJIAIOIINXCS B TOMOIIHM POJIUTENCH, €CIIA CyJIOM OyIeT YyCTaHOBJICHO, YTO POIUTEIH
YKJIOHSUTHCH OT BBITIOJTHEHUS 00S3aHHOCTEH pOAUTEIICH.

I[GTI/I OCBO60)KI[aIOTC}I oT yHJ'IaTI:I AJIMMCHTOB pOI[I/ITe.H}IM, JIMIIICHHBIM pO,Z[I/ITeJII:CKI/IX npaB.
CraTbs 88. YuacTue coBepuIeHHOJETHHUX JeTell B JOMOJHUTEIbHBIX PACX01ax Ha
poauTeei

1. I[Tpu oTcyTcTBHM 3a00THI COBEPIICHHOJICTHUX JIETEH O HETPYAOCITOCOOHBIX POAUTENSX U TIPH
HaJIMYUHN UCKITHOUUTCIIBHBIX OGCTOHTGHBCTB (TH)KG.HOI\/'I 60H€3HI/I, YBG‘II:H pO,Z[I/ITe.H}I,
HEOOXOAMMOCTH OIJIAThI TOCTOPOHHETO YXO/a 32 HUM U JPYTHX) COBEPIICHHOJIETHUE ACTH
MOFyT 6I>ITB HpI/IBJqueHBI Cy,Z[OM K y‘-IaCTI/IIO B HCCCHHUHU AOITOJIHUTCIIBbHBIX paCXOI[OB, BBI3BAHHBIX
STUMH 00CTOSTEILCTBAMHU.

2. HOp}II[OK HCECCHUS NOITOJIHUTCIIBbHBIX pacxosz KaXXIbIM N3 COBepLHeHHOJIeTHI/IX I[GTGﬁ 148
pa3Mep ATUX PACXO0B OMPEACIISIOTCS CY/IOM C yU€TOM MaTEepPHAIBHOTO U CEMEMHOTO
IIOJIOKEHUS POJUTENIEH U IETeH U IPYIUX 3aCIyKUBAIOIIMX BHUMAHUS HHTEPECOB CTOPOH IPH
COOJIIOIEHUH TTIOJIOKEHNI NVHKTOB 3. 4 1 5 crareu 87 Hacrosmero Koaekca.

3. Ilopsiiok HeCeHMsI JOTIOTHUTEIBHBIX PACXO0B U pa3Mep 3THX PacX0/10B MOTYT OBITh
OTIpEIeTICHBI COTJIANIEHUEM CTOPOH.

I'naBa 14. AIMMEHTHBIE OBA3ATEJIbCTBA CYIIPYI'OB U BBIBIIIUX
CYIIPYI'OB

Crarbs 89. O03aHHOCTH CYNIPYTOB MO0 B3ANMHOMY CO/IePKAHUIO

1. Cynpyru 00s3aHbl MaTEpUAIBHO MOAAEPKHUBATD APYT JIPYTa.

2. B ciydae oTka3a OT Takoil MOIJEPKKH U OTCYTCTBHUS COTJIAIIICHUS MEXKIy CYIIpyraMu 00
yIiaTe aTMMEHTOB MPaBO TPEOOBATH MPEIOCTABIICHUS AIMMEHTOB B CYZACOHOM MOPSAKE OT
JIPYToro cyrnpyra, 00yajaloniero Heo0X0oAUMbBIMH JIJISl 3TOTO CPEACTBAMH, UMEIOT:
HETPYI0CIIOCOOHBIN HYXAAIOLIUICS CYIPYT;

JKEHa B TIeproJI OEPEMEHHOCTH M B TEUCHHE TPEX JIET CO JTHS POXKISHUS 00IIero pedeHKa,
HY>KJIAIOMIHICS CYTPYT, OCYIIECTBISIOMUN yX0/I 32 00IUM peOCHKOM - MHBAIHUJIOM 10
JOCTIOKEHHST peOCHKOM BO3pacTa BOCEMHA/IIIATH JIET WM 33 00IUM PEOCHKOM - HHBAJIUJIOM C
nercrsa [ rpynmel.

Crarbs 90. [IpaBo ObIBIIEr0 CyNpyra Ha NMoJiy4yeHue aJMMEHTOB I0CJIe PACTOPKEHUS
Opaka

1. [TpaBo TpeGoOBaTh MPEIOCTABICHHS ATUMEHTOB B CYyJI€OHOM MOPSIKE OT OBIBIIIETO CYIpyTa,
o0Jaiaronero HeoOX0JUMBIMU IS TOTO CPEICTBAMU, UMEIOT:

OBIBIIIast )K€HA B Mepr0] OCPEMEHHOCTH U B TEUCHHUE TPEX JIET CO JHS POXKACHUS OOIIETO
pebenka;

HY)KJTAIOIIHICS OBIBIINN CYNPYT, OCYIIECTBIISIFONTUAN yXO0/ 32 00IUM PEOCHKOM

- UHBAJTUIOM JI0 JOCTHKCHUS peOCHKOM BO3pacTa BOCEMHA/IIIATH JIET WIIH 32 00IIUM PEOSHKOM -
WHBAJIHUJIOM C JI€TCTBa | rpymisbl;

HETPYI0CIOCOOHBIN HYXAAIOIIUICS OBIBIIMIA CYNPYT, CTABIIUN HETPYAOCIIOCOOHBIM J10
pacTop)keHus Opaka Ui B TEUEHHUE rojla C MOMEHTA PacTOpKeHUs Opaka;

HYKJIAIOMIHICS CYNPYT, JOCTUTTINN IEHCHOHHOTO BO3pacTa HE MO3JHEE YeM uepe3 MATh JIET C
MOMEHTa PacTOp>KeHUsi Opaka, €clii CyNpPyru COCTOSUIN B Opake IUTETbHOE BpEMSI.

2. Pa3mep alMMEHTOB ¥ MOPSIIOK UX MPEAOCTABICHUS OBIBIIEMY CYIPYTY TOCIIE PACTOPIKCHHUS
Opaka MOTYT OBITh OTIPEICTICHBI COTJIAIIEHUEM MEX/Ty OBIBITUMHU CYIPYyraMH.

Cratbs 91. Pazmep alMMeHTOB, B3bICKMBAaeMbIX HAa CYNIPYIOB M ObIBIIHMX CYNIPYI'OB B
cy1e0HOM MOpsIAKe

[Ipu oTcyTcTBUU cornameHus MeXy cynpyramu (ObIBIIUME CyIIpyramu) 00 yriaTe almuMeHTOB
pa3Mep aJTuMEHTOB, B3BICKUBAEMbIX Ha Cynpyra (ObIBIIET0 Cynpyra) B Cy/Ie0HOM TOPSJIKE,
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OTIPEICIISICTCS CYyIOM UCXOJISl U3 MAaTEPUATLHOTO U CEMEIHOTO MOJIOKEHHSI CYTPYTOB (OBIBIIMX
CYNPYTOB) U APYTUX 3aCITYKHBAIOIINX BHUMaHUS HHTEPECOB CTOPOH B TBEPOH JEHEKHOMN
CyMMe, TIOJIJIeKAIIeH yIutaTe eXXeMeCsIHO.

Crarbs 92. OcB0o0OKIeHNE CYIPYra OT 00SI3aHHOCTH IO COIEPKAHUI0 APYTroro cynpyra
WIN OTPaHUYeHNe ITOi 003aHHOCTH

Cyn MokeT 0CBOOOIUTH Cymnpyra OT 00sI3aHHOCTH COJIepKaTh APYTrOro HETPYAOCITOCOOHOTO
HY/IAIOLIET0Cs B IOMOIIU CYTPYTa WU OrPAaHUYUTH 3Ty 0053aHHOCTh ONPEIACICHHBIM CPOKOM
KaK B IepuoJi Opaka, Tak U MOCJe ero pacTOp>KEHUsI:

B CJIy4ae, €CJIM HETPYAOCIIOCOOHOCTh HYKIAIOIIETOCs B IIOMOIIU CYNPyTra HACTYIHIIA B
pe3ynbTare 370ynoTpedaeHus] CIUPTHBIMUA HAaTUTKaMU, HAPKOTUYECKHUMHU CPEICTBAMU WM B
PE3YIbTATC COBCPIICHUA UM YMBIIIJICHHOI'O MPCCTYIIJICHUSA

B CJIy4ae HeMpOJOJKUTEILHOCTU TPeObIBaHUS CYIIPYTOB B Opake;

B Cllyyae HEJOCTOWHOTO MOBEACHHS B CEMbE CYINPYTa, TPEOYIOIIETo BhIIJIATH ATMMEHTOB.

I'aasa 15. AIMMEHTHBIE OBS3ATEJIbCTBA JIPYTUX YWIEHOB CEMbHU

Crarbs 93. O0s13aHHOCTH OpaTbheB U cecTep MO COAEPKAHUI0 CBOMX HECOBEPIIEHHOJIETHHUX
1 HETPYI0CNOCOOHBIX COBEPIICHHOJIETHUX OpaTheB U cecTep

HecoBepiieHHOIeTHHE HYKIAIOIIMECS B TIOMOIIY OpaThsi M CECTPHI B ClIy4ae HEBO3ZMOXKHOCTH
NOJIyYEHHUs COJICPKAHUS OT CBOUX POJUTEIICH MMEIOT MPaBO Ha MOJyYeHHE B CyAeOHOM MOPSIIKE
QTMMEHTOB OT CBOUX TPYIOCTIOCOOHBIX COBEPIICHHOJETHUX OpaThEeB U CECTeP, 00JIaIat0IINX
HEOOXOAMMBIMU JIJISl 3TOTO CpeAcTBaMu. Takoe e MpaBo MPeOCTaBIISETCS HETPYIOCIIOCOOHBIM
HY>KJAIOIIMMCSI B IOMOIIY COBEPIICHHOJIETHUM OpaThsiM U CECTpam, €CIl OHU HE MOTYT
HOJYYUTh COJCPKAHUE OT CBOMX TPYAOCIIOCOOHBIX COBEPIIEHHOJIETHUX JETEH, CYNPYyroB
(OBIBIIUX CYIIPYTOB) WIJIH OT POJIUTEICH.

Crartbs 94. O0s13aHHOCTH 1eyIIKH M 0a0YyIIKH 10 COAEPKAHNUIO BHYKOB
HecoBepuieHHOIeTHHE HY>KJAIOIIMECS B TOMOIIY BHYKH B Clydae HEBO3MOKHOCTH MOTYYEHUS
COJIepKAaHUs OT CBOUX POJUTEIICH UMEIOT IPaBO Ha MOJyYeHHE B CyZAeOHOM MOPS/IKE aTMMEHTOB
OT CBOMX JEAYIIKHA U 0a0yIIKu, 00J1a1al0IMuX HeOOXOAMMBIMHE JIJIsl ’TOTO CPECTBaMHU. Takoe ke
IPaBO MPEIOCTABISIETCS] COBEPIICHHOJIETHIUM HETPYI0CIIOCOOHBIM HYKIAIOIIUMCS B ITOMOIIN
BHYKaM, €CJIM OHU HE MOTYT MOJyYUTh COJEP>KaHUE OT CBOUX CYNPYTroB (OBIBILINX CYIPYTOB)
WUJIU OT POJUTENIEH.

Crarbs 95. O013aHHOCTH BHYKOB COAEPKATH AeAYHIKY U 0a0yIKY

Hetpynocnoco6Hble Hy>Karomuecs B MOMOIIHU AeAyIIKa U 6a0yika B ciyyae HEBO3MOXKHOCTH
MOJIyYEHUS COJIEP>KaHuUsl OT CBOMX COBEPIICHHOJETHUX TPYAOCIOCOOHBIX JIETEH UK OT Cynpyra
(ObIBIIIETO CyTpyTra) UMEIOT MPaBO TPEOOBATh B CyJCOHOM MOPSIKE IMOIYUYECHUS ATUMEHTOB OT
CBOMX TPYAOCIHOCOOHBIX COBEPILIEHHOJIIETHUX BHYKOB, 00J1aJal0LIUX HEOOXOUMBIMHU ISl 3TOTO
CpeACTBaMHU.

Crarbs 96. O013aHHOCTH BOCIUTAHHUKOB COJAEPKATH CBOUX (paKTHUECKHUX BOCIUTATE/ el
1. HeTpynocnocoOHbIe HYXAAOIIHUECS JIUIIA, OCYIIECTBISABIINE (PaKTUIECKOE BOCITUTAHUE U
coJiep’KaHue HECOBEPIICHHOJIETHUX JIeTel, UMEIOT MpaBo TpeOOBaTh B CyA€OHOM MOPSAKE
MPEIOCTABIICHUS COJIEP>KAHUSI OT CBOMX TPYAOCIOCOOHBIX BOCIIUTAHHUKOB, TOCTUTIITUX
COBEpUICHHOJETHSI, €CIIM OHU HE MOTYT MOJIYYHUTh COIEPKAHUE OT CBOMX COBEPILIEHHOJIETHUX
TPYAOCIIOCOOHBIX JIeTEeH MU OT CYNpyroB (ObIBIIKX CYIIPYTOB).

2. Cyn BrpaBe 0CBOOOIUTH BOCIIUTAHHUKOB OT O0S3aHHOCTH COACPKATh (DAKTHUECKUX
BOCTIMTATEJICH, €CITH MOCIICTHUE COACPKAIIM U BOCTIUTHIBAIM X MEHEE TISITH JIET, a TAK)KE eCIIn
OHHM CO/IEp>KaJIi M BOCIIUTHIBAJIM CBOMX BOCIUTAHHHUKOB HEHAAJIEXKAIIUM 00pa3oM.

3. O6s13aHHOCTH, TIPEYCMOTPEHHBIC MYHKTOM | HACTOSIICH CTaThU, HE BO3JIAraloTCs Ha JIUII,
HAXOJUBIIUXCS TOJ] ONEKOH (MONeYUTETHLCTBOM), I Ha JIUIL, HAXOAMUBIIUXCSI HA BOCIIUTAHUU B
MPUEMHBIX CEMBSIX.

Crarbs 97. O0A3aHHOCTH MACHLIHKOB M Ma{4YePHIl M0 COJEPKAHUI0 OTYUMA U MadyexXu

1. HetpynocnocoOHbIe HYKAAIOIIHUECS B TOMOIIN OTYMM U Ma4yeXa, BOCIIUTHIBABIINE U
COJIep’KaBIINE CBOUX MAChIHKOB WM MauepHll], UMEIOT MPpaBo TpeOOBaTh B CyA€OHOM MOPSAKE
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NPEOCTABICHUS COACPIKAHUS OT TPYAOCIOCOOHBIX COBEPUICHHOJIETHUX IMACBIHKOB WIIN
naa4epuil, 001aar0uX HeOOXOAUMBIMHU I 3TOTO CPEJICTBAMM, €CJIM OHU HE MOTYT IOJIY4YUTh
CoJIepKaHNe OT CBOMX COBEPIIEHHOJETHUX TPYAOCIOCOOHBIX JETEH MIIM OT CYHpPYroB (OBIBIIMX
CYNpyroB).

2. Cyn BupaBe 0CBOOOIUTH MACKIHKOB U Ma4epUIl OT 005S3aHHOCTEH colepKaTh OTYUMA WIH
Mauexy, eClIM NOCIeIHUE BOCIIUTHIBAIIN U COJIEPKAIU UX MEHEE IISITH JIET, a TAK)XKE €CIIU OHU
BBITIOJIHSUTH CBOM O0S3aHHOCTH 110 BOCITUTAHUIO WIIN COZEPIKAHUIO TACHIHKOB U TaT4EPHIL
HEHAJIC)KAIIM 00pa3oM.

Cratbs 98. Pazmep aluMeHTOB, B3bICKMBAaeMbIX HA IPYTHX YJICHOB CeMbH B Cyl1e0HOM
nopsiake

1. Pa3mep 1 mops0K yruiaThl aTAMEHTOB Ha JIMIL, YKa3aHHBIX B CTaThsX 93 - 97 HacTosIIerO
Konekca, MOTyT OBITh OIIpE/IENIEHBI COTTIAIIEHUEM CTOPOH.

2. Ilpu OTCYTCTBHHM COTJIALICHUSI CTOPOH pa3Mep aIMMEHTOB, B3bICKUBAEMBIX B CYJI€OHOM
HOPSIZIKE, B KQXKJIOM OTJECJIBHOM CJIy4ae YCTAaHABIMBAETCS CYAOM MCXO/ U3 MaTEpUAIbLHOTO U
CEMEMHOI0 MOJIOKEHHUS IIATEIbIINKA U [T0JIy4aTess ATMMEHTOB U JPYTUX 3aCIy KMBAIOIINX
BHUMAaHHS HHTEPECOB CTOPOH B TBEPAOU JIEHEKHOM CyMMe, TOJISKAIICH yIIaTe €XKEMECSIYHO.
3. Ecnu conepxathb 4iieHa CeMbH, TPEOYIOLIEro aTMMEHThI, 00513aHbl OJHOBPEMEHHO HECKOJIBKO
JIMIL, CYZ B 3aBUCUMOCTH OT X MAaTE€PHUaIbHOIO U CEMEWHOTO MOJIOKEHUS ONPEAEISEeT pa3Mep
y4acTHs KaXK/10TO U3 HUX B BHIMOJIHEHUH aJJTUMEHTHON 00s3aHHOCTH.

[Tpu onpenenenun pazmepa aTMMEHTOB CyJl BIIPaBE y4eCTh BCEX JIMIL, O0S3aHHBIX yIJIauUuBaTh
QIMMEHTBI, HE3aBUCUMO OT TOT0, IIPEIBSBIEH UCK KO BCEM ATHM JIMLAM, K OJTHOMY M3 HUX WJIH K
HECKOJIbKUM M3 HUX.

I'naBa 16. COTJIAILEHUSA OB YIIVIATE AIMMEHTOB

Cratbs 99. 3aki04eHue coryiameHusi 00 ynjiare aTuMeHTOB

Cornanienue o0 yraTe alTluMEHTOB (pa3Mepe, YCIOBUSIX U MOPSIKE BHIILIAThI AIUMEHTOB)
3aKJII0YAETCSl MEXKAY JIMIIOM, O0SI3aHHBIM YIUIAUMBATh AJIMMEHTHI, U X TOJIydaTesieM, a Ipu
HEJIEECIIOCOOHOCTH JINIIA, 00sI3aHHOTO YIUTAYMBATh AJIMMEHTHI, U (MJIN) TIOJTydaTelis aTMMEHTOB -
MEXy 3aKOHHBIMH NPEICTAaBUTEISIMU 3THX JIn1l. He monHocThIo feecriocoOHbIe Iuia
3aKJIIOYAIOT CorJalleHue 00 yriare alMMEHTOB C COTJIACUs UX 3aKOHHBIX MPEICTaBUTENEH.
Cratbs 100. ®opma coryiamenns o0 yniare aJMMeHTOB

1. Cornamrenre 00 yriaTe aJAMEHTOB 3aKIJIFOYAeTCS B MUCbMEHHON (hOPME U TTOJICIKUT
HOTapUaITbHOMY YJOCTOBEPEHHUIO.

Hecobmoienre ycTaHOBIECHHOM 3aKOHOM (DOPMBI COTTIaeHus1 00 yIuiaTe aTiMEHTOB BIICUET 3a
co00i1 MoCenCTBUS, PEIYCMOTPEHHBIE MYHKTOM | ctatbu 165 ['paskIaHCKOTO KoJleKca
Poccuiickoii deneparmu.

2. HotapuanbHO yI0CTOBEPEHHOE COTJIAIIEHUE 00 yIIaTe alMMEHTOB UMEET CHITY
HCIIOJTHUTENIHOTO JIUCTA.

Cratps 101. Ilopsaaok 3aK/I04eHNUs], HCTIOJTHEHHS, H3MEHEHHS, PACTOPKEHHUS W NPU3HAHUS
HelelCTBUTEIbHBIM COIJIalIeHUs1 00 ynjiaTe aTUMeHTOB

1. K 3aki1104eHu10, HCIIOTHEHUIO, PACTOPXKEHUIO M MTPU3HAHUIO HEJIEHCTBUTEIBHBIM COTJIAIICHUS
00 yrurate amMMEHTOB MMPUMEHSIOTCST HOpMBI [ paxkaanckoro koaekca Poccuiickoit denepanuu,
peryaupyromue 3aKIo4eHue, UCIIOJIHEHUE, PACTOPKEHUE U TPU3HAHNE HEJCHCTBUTEILHBIMU
IPa)XAaHCKO - MPABOBBIX CAEIOK.

2. Cornamenue o0 yriaTe aTMMEHTOB MOXKET ObITh U3MEHEHO MITM PACTOPTHYTO B JIF000E BpeMs
10 B3aUMHOMY COTJIACHIO CTOPOH.

W3MeHeHne nim pacTopsKkeHUE corianieHus o0 yriare aTuMEeHTOB JIOJKHO OBITh IPOM3BEICHO B
TOH ke opMe, UTO U caMO COTJIAIICHUE 00 yIjIaTe aTMMEHTOB.

3. OIHOCTOPOHHUH OTKAa3 OT UCTIOJHEHUS COTJIAICHHs 00 yIiaTe alTuMEHTOB WU
OJIHOCTOPOHHEE U3MEHEHHE €T0 YCIOBUM HE TOMYCKAIOTCS.

4. B ciydae CyIiecTBEHHOTO M3MEHEHHUSI MaTepPHaIbHOTO HIIM CEMEITHOTO TOJI0KEHUSI CTOPOH U
IIPU HEJJOCTUIKEHHUH COTJIallleHrs 00 N3MEHEHNHU WK O PaCTOPXKEHUHU CorJjalieHus o0 yrare
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QIMMEHTOB 3aUHTEPECOBAaHHASL CTOPOHA BIIPAaBE OOPATUTHCA B CYJ C HICKOM 00 M3MEHEHUU HITH O
pacTop>keHUU 3Toro coriamieHus. [Ipu pemenun Bonpoca 006 H3MEHEHUH WM O PaCTOPKEHUH
COIJIAIIEHUs 00 yIuiaTe aJMMEHTOB CYy[l BIPaBe y4ecTh JII000H 3aCTyKUBAIOIIUI BHUMAHUS
WHTEPEC CTOPOH.

Crates 102. IIpu3HaHne HeleiiCTBUTEIbHBIM COTJIALICHHS 00 yIuiaTe aJJAMEHTOB,
HApPYLIAOLIEro HHTepechl M0Jy4YaTe/ss A THMEHTOB

Ecnu npenycMOTpeHHBIE corameHueM 00 yIuiaTe aTuMEeHTOB YCIIOBHS ITPEIOCTaBICHUS
CoJIep’KaHusl HECOBEPIICHHOJIETHEMY PeOCHKY UITU COBEPIICHHOJIETHEMY HEJIEECIIOCOOHOMY
YJIeHY CeMbH CYIIECTBEHHO HApYIIAIOT UX MHTEPECHI, B YACTHOCTHU B CITy4ae HECOOIIOICHUS
TpeboBanuii myHkTa 2 cratbu 103 HacTosmero Kogekca, Takoe coranieHne MOKeT ObITh
IPU3HAHO HEACHCTBUTEIHHBIM B CYyI€OHOM MOPSAIKE IO TPEOOBAHUIO 3aKOHHOTO MPEICTABUTEIS
HECOBEPIIIEHHOJIETHET0 peOeHKa UM COBEPILIEHHOJIETHETO HEIeeCIOCOOHOI0 WieHa CEMbH, a
TaK)K€ OpraHa ONEKH U MONEUYNUTENbCTBA WU IIPOKYpOpa.

Crarbs 103. PasmMep aJiluMEeHTOB, YIVIAYMBAEMbIX 10 COIJIALIEHUIO 00 yIuIaTe aJJMMEeHTOB
1. Pa3mep aluMEHTOB, YIUIAYMBAEMBIX 110 COTJIAILICHHUIO 00 yIjIaTe aIAMEHTOB, ONPEesAeTCs
CTOPOHAaMH B 3TOM COTJIAIICHUH.

2. Pa3aMep aJIMMEHTOB, YCTaHABIMBAEMBIH MO COTIANIEHUIO 00 yIUIaTe aTMMEHTOB Ha
HECOBEPIIICHHOJIETHUX JIeTeH, HE MOXKET OBITh HI)KE pa3Mepa aTMMEHTOB, KOTOpPbIe OHU MOTJIN
OBl MOJIYYUTh NP B3BICKAHUU AJTAMEHTOB B CyJI€OHOM NopsaKe (cTaTbst 81 HACTOSIIETO
Konekca).

Cratbs 104. Cioco0b1 1 NOPSIAOK YIUIATHI ATHMEHTOB 110 COIVIALICHUIO 00 yIJiarTe
AJIMMEHTOB

1. CriocoObl ¥ OPSIOK YIUTAThl AIMMEHTOB IO COTJIAIICHUIO 00 YIUIaTe aJMMEHTOB
ONPENEIAIOTCS 3TUM COIJIAIEHUEM.

2. AIIMMEHTBI MOTYT YIIJIAUUBATHCS B JIOJSIX K 3apabOTKy | (MJIM) HHOMY JIOXOXY JIMIIA,
00s13aHHOTO YIUTAYNBATh AJIMMEHTHI; B TBEPJION ICHE)KHON CyMMe, YIIJIauYrMBaeMOi
[IEPUOJIUYECKH; B TBEPAOU JECHEKHOU CyMMe, YIUIAYUBAEMOU €IUHOBPEMEHHO; IIyTEM
MPEIOCTABIICHUSI UMYIIECTBA, a TAK)KE HHBIMU CIIOCOOAMU, OTHOCUTENbHO KOTOPHIX JOCTUTHYTO
COTJIALLIEHUE.

B cornamenuu o0 ymiare aTMMEHTOB MOKET ObITh IPETYCMOTPEHO COUETaHHUE PA3TUYHBIX
Croco00B yIIAThI A TUMEHTOB.

Crarba 105. Unaexkcanus pa3mMepa ajJJMMeHTOB, YIIAYMBAEMbIX 10 COTJIANIEHUIO 00
yIjiare aTuMeHTOB

WNupexcanus pazmMepa aTliMEHTOB, YINIAYMBAEMBIX 10 COTJIAIIEHUIO 00 yIjiaTe aTuMEHTOB,
IPOM3BOJIUTCS B COOTBETCTBUU C 3THM coruianienueM. Ecinu B cornamennu o0 yruiate
QJIMMEHTOB HE MPETyCMaTPUBAETCS MOPSAOK UHACKCAMN, UHIAEKCALMS IPOU3BOIUTCSA B
COOTBETCTBUU cO cTarbeit 117 Hacrosimero Konekca.

Iaasa 17. HOPAJOK YIIVIATBI U B3bICKAHUSA AJIMMEHTOB

Crarbs 106. B3bickaHMe aIMMEHTOB 110 PelIeHUI0 Cy1a

[Ipu otrcyTcTBUY cornameHus 06 yriare alMMEHTOB YJeHbI CEMbH, YKa3aHHBIE B cTaThiax 80 -
99 nacrosmero Konekca, BripaBe oOpaTUThCS B Cy ¢ TPEOOBAHUEM O B3bICKAHUH AJITMMEHTOB.
Cratps 107. Cpoxn o0paiieHus 32 aTHMEHTAMH

1. JIunio, uMeroliee IpaBo Ha MOJyYeHHE aJJUMEHTOB, BIIpaBe 0OPaTUTHCS B CYJ C 3asIBJICHUEM O
B3bICKAaHHM AJIMMEHTOB HE3aBHCUMO OT CPOKa, HCTEKIIET0 C MOMEHTa BO3SHUKHOBEHHUS IpaBa Ha
QIMMEHTBI, €CJIM aJJUMEHTHI HEe BBIIUIAUYMBAJINCH paHEe 110 COMIAICHUIO 00 yIjaTe aJiMEeHTOB.
2. AIIMMEHTHI IPUCYKJAIOTCS ¢ MOMEHTa 00paIeH s B Cy/I.

AJMMEHTHI 32 IPOLIEIINHA EPHOJ] MOTYT OBITh B3BICKAHBI B IIpe/iesaX TPEXJIETHETO CPOKa ¢
MOMEHTa 00paIleHHs B CyJ], €CIIM CyJJOM YCTaHOBJICHO, YTO J0 OOpaIleHus B Cyl IPUHUMAIIUCH
MepBI K IOJyYEHHUIO CPEJICTB Ha COZepKaHKe, HO ATMMEHThI He ObUIH MOJIyYEHbI BCIEACTBHE
YKJIOHEHUS JINIA, 00S3aHHOTO YIIJIAYUBaTh aJTUMEHTHI, OT UX YILIATHI

Crarbs 108. B3pickaHMe aIMMEHTOB 10 pa3pelieHus crnopa cyiom
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1. ITo memy o B3BICKAHMM ATMMEHTOB CY/l BIIPaBE BHIHECTH MMOCTAHOBIICHUE O B3BICKAHUU
QIMMEHTOB /10 BCTYIUJICHHS PEIICHUS Cy/la O B3bICKAaHUH aJTAMEHTOB B 3aKOHHYIO CHITY; IPU
B3BICKAaHMM AJTMMEHTOB Ha HECOBEPIICHHOIETHUX JETEH - 10 BBIHECEHUS CYJIOM PEIICHUS O
B3bICKAaHUU AJTMMEHTOB.

2. Pa3Mep B3BICKMBAEMbIX ATMMEHTOB OIPEEIISETCS CyIOM UCXOMAS U3 MAaTepHaIbHOTO U
CEMEIHOro MoJIOKEHUs CTOPOH. Pa3mep annMeHTOB, B3bICKUBAEMBIX Ha HECOBEPILIEHHOJIETHUX
JIeTeH, onpeensieTcsi B COOTBETCTBUU coO cTarheit 81 Hactosmero Konekca.

Crarbs 109. O6s13aHHOCTH AAMUHUCTPALMHA OPraHU3AIUN YIEPKUBATH AJTMMEHThbI
AIMUHUCTpAIUsl OPraHU3AINH 110 MECTY paOOThI NI, 00S3aHHOTO YIUIAYUBATh AIMMEHTHI Ha
OCHOBaHUHU HOTAapHAJIbHO YAOCTOBEPEHHOTO COTJIalleHus 00 yIuiaTte aluMEeHTOB WK Ha
OCHOBaHWH UCTIOJHUTEIHHOTO JTUCTA, 00sI3aHa €KEMECSIIHO yIEPKUBATh ATMMEHTHI U3
3apa0OTHOM TJIATHI U (MJIM) MHOTO JIOXO/a JIWIA, 00SI3aHHOTO YIUIAYUBaTh aIMMEHTHI,
yIUTa4uBaTh WK NEPEBOAUTH UX 3 CUET JIUIA, O0S3aHHOTO YIUIAYMBaTh AIMMEHTHI, JTUILY,
MOJTy4YaIoLIEMy aJTMMEHTHI, HE MTO3JHEE YEM B TPEXIHEBHBII CPOK CO JAHS BBIILIATHI 3apabOTHOMN
TUTaThI ¥ (WJIM) UHOTO JTOXO0/Ia JINITY, O0sI3aHHOMY YIIJIa4UBaTh aTMMEHTEHI.

Crarbs 110. Yaep:xanue aJMMeHTOB HA OCHOBAHHMH COIVIalIeHHUsI 00 ymnJjiaTe aJJMMEHTOB
VY aeprkanue aJMMEHTOB Ha OCHOBAaHUHU HOTAPHAIBHO yJJOCTOBEPEHHOTO COTJAIIeHHs 00 yrare
AIMMEHTOB MOKET MPOU3BOAUTHCS U B CIIydae, €CJId 001asi CyMMa yJiep>KaHuid Ha OCHOBaHUU
TaKOT0 COTJIANIEHUS ¥ UCIIOJIHUTEIHHBIX IOKYMEHTOB IIPEBHIIIAET MATHICCST MPOLIEHTOB
3apaboTKa U (WJIM) HHOTO JA0X0/1a JIUIA, 00S3aHHOTO YIIJIAYMBATh A TUMEHTHI.

Crates 111. O6513aHHOCTH €0001IATH O NTepeMeHe MecTa padoThl JIMIA, 005I3aHHOT0
YILIAYMBATH AJTMMEHThI

1. AaMuHHCTpAIs OpraHUu3aluy, TPOU3BOAUBIIIAS YIeP)KAHUE ATMMEHTOB HA OCHOBAHHH
pelIeHus cyla WM HOTapuaibHO yIOCTOBEPEHHOIO COralleHusl 00 yrjaTe aTuMEeHTOB, 00s3aHa
B TPEXIHEBHBIN CPOK COOOIIUTH CYI€OHOMY HCIIOIIHUTEIIO IO MECTY UCIIOTHEHUS PELICHUS O
B3bICKAHUU QJTMMEHTOB U JIUILY, IOJy4alolleMy aTUMEHTbI, 00 YBOJIBHEHUH JIHIIa, 00SI3aHHOTO
yILUTa4MBaTh ATMMEHTBI, @ TAK)KE O HOBOM MECTE €ro padOThI HIIN KUTEILCTBA, €CIIH OHO e
U3BECTHO.

2. JIuto, 00si3aHHOE YIUTAYUBATh AIMMEHTHI, JJOHDKHO B CPOK, YCTAHOBIICHHBIHN ITyHKTOM 1
HACTOALIEH CTaThU, COOOIIUTE CYyZeOHOMY UCIIOJIHUTENIO U JIUILY, TOTy4YaloleMy aTUMEHTHI, O
nepeMeHe MecTa paboThl UITH JKUTENBCTBA, a MPU yIJIaTe aTUMEHTOB HECOBEPIICHHOJICTHUM
JETSIM - U O HAJIMYUU JAOMOJHUTEIBHOT0 3apaboTKa MK HHOTO JTI0XO0/a.

3. B cimyyae HecooOlIeHNs IO HEYBAXXHUTEIbHON PUUMHE CBEJICHUN, YKa3aHHBIX B MyHKTax 1 u 2
HACTOSAILIEH cTaTbl, BUHOBHBIE B 3TOM JIOJKHOCTHBIE JIMIA U HHbIE TPaKJaHe MPUBIEKAIOTCS K
OTBETCTBEHHOCTH B MOPSIJIKE, YCTAHOBIEHHOM 3aKOHOM.

Crarbs 112. O0pameHue B3bICKAHUSA HA UMYIIECTBO JIMIA, 00S3aHHOI0 YILIIAYMBATH
aJIMMEHTBI

1. B3bickaHue aTMMEHTOB B pa3Mepe, YCTaHOBJIEHHOM COTJIallIeHHeM 00 yriaTe alliMEHTOB WU
pelIeHreM Cy/a, a TaKkKe B3bICKaHHUE 33JJ0JDKEHHOCTH 10 aTMMEHTaM MPOU3BOIUTCS U3
3apaboTKa U (WJIM) HHOTO JA0X0/1a JIUIA, 003aHHOTO YIIJIAYMBATh A TUMEHTHI; IIPH
HEJOCTAaTOYHOCTH 3apaboTKa U (UJIM) MHOTO JI0XO0/a aTMMEHTHI YACPKUBAIOTCS U3 HAXOJISIIHXCS
Ha cueTax B 0aHKax WM B MHBIX KPEIUTHBIX YUPEKACHUSIX JCHEKHBIX CPEICTB JIUIIA,
00s13aHHOTO YIIAYMBATh aJTAMEHTHI, a TAK)KE U3 JCHEKHBIX CPEICTB, MEPEAAHHBIX MO IOTOBOpaM
KOMMEPUYECKUM U HEKOMMEPUYECKUM OpPTraHU3alHsIM, KpOME IOTOBOPOB, BIEKYIINX MEPEX0]T
npaBa coocTBeHHOCTH. [IpH HEZOCTAaTOUHOCTH 3TUX CPECTB B3BICKAaHUE oOpalaercs Ha Jr000e
MMYILECTBO JIUIA, 00513aHHOTO YIUIaYMBaTh AIMMEHTHI, HA KOTOPOE MO 3aKOHY MOXET OBbITh
oOpaieHo B3bICKaHHE.

2. O06panieHue B3bICKaHHs Ha JEHEKHbBIE CPEACTBA HA CUETax JIMla, 005S3aHHOTO YIIauuBaTh
QIMMEHTHI, ¥ Ha HHOE €r0 UMYIIECTBO MPOU3BOIUTCS B OPSIKE, IPEIYCMOTPEHHOM
rpa)XAaHCKUM MpoIlecCyalbHbIM 3aKOHOIaTEIbCTBOM.

Crartbs 113. Onpeaesienue 3a101KeHHOCTH N0 AJTUMEHTAM
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1. B3bickaHMe aIMMEHTOB 32 MPOIIESAIIHIA ePUO]T HA OCHOBAaHUU COTJIAIICHUS 00 yriaTe
QIMMEHTOB WJIM HA OCHOBAaHUH HCIIOJIHUTEIBHOTO JMCTA IPOU3BOJIUTCS B IpEiesiaX TPEXJIETHETO
CpoKa, MpeaAMICCTBOBABIICTO MPCABABICHUIO UCIIOJITHUTCIBHOT'O JIMCTA UJIIK HOTAPUAJIBHO
YIIOCTOBEPEHHOTO COTJIAIIeHUs 00 yIjIaTe aTMMEHTOB K B3bICKAHUIO.

2. B Tex ClIydasdax, Korga yaCpKaHuc aJIuMCHTOB Ha OCHOBAHUHU UCIIOJIHUTCIIBHOI'O JINCTA UJIK Ha
OCHOBaHUHU HOTApHAJIbHO YAOCTOBEPEHHOTO COTJIAlIeHHs 00 yIulaTe alMMEHTOB He
IMPOU3BOAMNIIOCH 110 BUHC JIMIIA, 06$I3aHHOFO yijiauynBaTh AJIMMCHTDI, B3bICKAHHUC AJIMMCHTOB
MIPOU3BOUTCS 32 BECh MEPUOJT HE3aBUCUMO OT YCTAHOBJIEHHOTO MMYHKTOM 2 cTaThil 107
Hacrosiero Kogekca TpexiyieTHEro cpoka.

3. PazMep 3a10KEHHOCTH ONpeiensieTcs Cy1eOHbIM HCIIOTHUTENIEM UCXOAs U3 pa3Mepa
AJIMMCHTOB, OIIPCACIICHHOIO PCIICHHUEM Cyaa UK COTJIAIICHUEM 06 yIjiaTe aJJMMCHTOB.

4. Pa3zMep 3a10JKEHHOCTH 110 AJIMMEHTaM, YIIJIJAYMBAEMbIM Ha HECOBEPIICHHOJIETHUX JETEH B
COOTBETCTBUHU co cTarheid 81 HacTosmero Kogekca, onpesensercs ucxos u3 3apaboTKa ¥ HHOTO
JI0X0/1a JIMIIA, 00S3aHHOTO YIIJIAYMBaTh aTMMEHTBHI, 32 MIEPUO/I, B TEUEHHUE KOTOPOT0 B3bICKaHUE
AJIMMCHTOB HC TPOU3BOJUIIOCH. B clIydasx, €CJiv JIMio, O6$I3aHHOG yijiauynBaThb AJIMMCHTEI, B
3TOT MEepHo ] HEe paboTaio UK eciii He OyIyT MpeAcTaBIeHbl JOKYMEHTHI, TOATBEP K IAI0II1e
ero 3apaboToK u (WJIM) MHOU JOXO/I, 33I0JPKEHHOCTD 10 alTMMEHTAaM OIPEIeNsieTCs UCXOs U3
pa3mepa cpeaHeit 3apaboTHoM TaThl B Poccuiickoit denepanum Ha MOMEHT B3bICKaHUS
3aj0mkeHHocTH. Eciu Takoe onpezenenye 3aJ0KEHHOCTH CYIIECTBEHHO HAPYIIAET HHTEPECHI
OJIHOW W3 CTOPOH, CTOPOHA, HHTEPECHl KOTOPOW HAPYIIEHBI, BIPAaBE OOPATUTHCS B CY/, KOTOPBIN
MOKCT ONIPCACINTD 3aJ0JI’KCHHOCTD B TBGpI[Oﬁ I[GH@)I(HOﬁ CYMMC UCXOJd U3 MaTCPUAJIBHOT'O U
CEMEIHOr0 MOJIOKEHUS CTOPOH U JPYTUX 3aCITYKHBAIOIINX BHUMAaHUSI 00CTOATEIbCTB.

5. HpI/I HECOIJIaCcruu C ONnpeaAcCICHUECM 3aJ0JDKCHHOCTH 110 aJIMMCHTaAM Cy,Z[GGHBIM HUCITOJIHUTCIIEM
m00ast U3 CTOPOH MOXKET 00)KaoBaTh IEUCTBUS CyIeOHOTO UCITOTHUTEIS B MOPSIKE,
PEeIYyCMOTPEHHOM I'PaXKJaHCKUM IIPOLIECCYaIbHBIM 3aKOHOAATEIHCTBOM.

6. CyMMBI yCTaHOBJICHHOTO (peiepaibHbIM 3aKOHOM €KEMECIIYHOTO TTOCOOus Ha peOeHKa,
BBITIJIAYCHHBIC B MIEPHUOA PO3LICKA €TI0 pO,Z[I/ITG.HGI\/'I, YKIIOHAOMUXCA OT YIUUIAThI aJIMMCHTOB, B
YaCTH UX MSTHIECATUIPOLEHTHOIO YBEINYCHHUSI, B3BICKUBAIOTCS C 3TUX POJIUTENEH C
HAYUCJICHUCM JCCATHU ITPOLICHTOB C BLIIINIAYCHHBIX CYMM B JOXO/ 6IOI[)K€TOB CYGT;GKTOB
Poccutickoit deneparnuu. YkazaHHbIe TPEOOBaHUS IPUPABHUBAIOTCS K TPeOOBaHUSIM 00 yriiaTe
AJINMCHTOB.

Crarbs 114. OcBoOo:kI€eHNE OT YIJIATHI 3210JKEHHOCTH 110 AJIUMEHTaM

1. OCBOGO)K,Z[GHH@ OT YIIAThI 3aI0JDKCHHOCTHU IO AJIMMCHTAaM HJIM YMCHBIICHUC 3TOU
3aJI0JKEHHOCTH MPH yIJIaTe aTMMEHTOB IO COTJIAIIEHUIO CTOPOH BO3MO3KHO 110 B3aUMHOMY
COTJIaCHUIO CTOPOH, 3a UCKIIHOYCHUECM CJIIYUACB YIUIATHI aJIMMCHTOB Ha HCCOBCPUICHHOJICTHUX
NETEN.

2. Cyn BopaBe 10 UCKY JIMIA, 00513aHHOTO YIUIAYUBATh AIMMEHTHI, OCBOOOAMTD €T0 MOJIHOCTHIO
WJIM YaCTHYHO OT YIUIAaThl 33J0J5KEHHOCTH T10 allUMEHTaM, €CJIM YCTaHOBUT, YTO HEyIlIaTa
AJIMMCHTOB UMEJIa MECTO B CBA3U C 60H€3HBIO 9TOT'O JIMlla WJIX 110 APYI'UM YBAXKUTCIIbHBIM
PUYMHAM U €T0 MaTEepPUATIbHOE U CEMEITHOE MOJI0KEHNE HE TaeT BO3MOXKHOCTH MOTaCUTh
00pa30BaBIIyIOCS 32/I0JDKEHHOCTD 110 ATUMEHTAM.

Crarbs 115. OTBEeTCTBEHHOCTH 32 HECBOEBPEMEHHYIO YILIIATY AJIUMEHTOB

1. ITpu 0O6pazoBaHnU 33JJOHKEHHOCTH 110 BUHE JIUI[A, 00S3aHHOTO YIUTAYUBATH AIMMEHTHI 110
COTJIAIlEHUIO 00 yIjaTe aTMMEHTOB, BUHOBHOE JIMIIO HECET OTBETCTBEHHOCTH B MOPSIKE,
MPEAYCMOTPEHHOM 3TUM COTJIAIIICHUEM.

2. Ilpu 06pazoBaHnH 3aJOHKEHHOCTH 110 BUHE JIMIA, 0053aHHOTO YIUIAYUBATh AJTMMEHTHI 110
PCHICHUIO CyZld, BAHOBHOC JIMIIO YIIJIAYHUBACT MOJIYYATCIIO AJIMMCHTOB HGYCTOI\/'IKY B pa3Mcepe
OJIHOI 1ecsATOM MPOLIEHTa OT CYMMbI HEBBITIIAUEHHBIX AJIMMEHTOB 32 KaX/IbIil IeHb TPOCPOUKH.
Honyanenb AJIMMCHTOB BIIPAaBC TAKKC B3bICKATh C BAHOBHOT'O B HGCBOCBpCMGHHOﬁ yijiare
QIMMEHTOB JIMLIa, 00S3aHHOTO YIUIAUMBaTh ATMMEHTHI, BCE IPUUUHEHHBIE TPOCPOUKOIT
WCTIOJTHEHUS ATMMEHTHBIX 0053aTebCTB YOBITKU B YaCTH, HE MIOKPHITON HEYCTOUKOM.

Crarbs 116. HemonycTumocTh 3a4eTa M 00PAaTHOT0 B3LICKAHMS AJIMMEHTOB
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1. AnmuMeHTBI He MOTYT OBITh 3a4TEHBI JPYTUMH BCTPEUHBIMHU TPEOOBAHUAMU.

2. BoimtaueHHbIE CyMMBI 2JIMMEHTOB HE MOTYT OBITh HCTPeOOBaHbI 00PATHO, 32 UCKIIOYCHUEM
CIIy4aeB:

OTMEHBI PEIICHUS Cy/la O B3bICKAHUH aJIUMEHTOB B CBSI3U C COOOIICHUEM IOJIydaTeIeM
AJIMMCHTOB JIOXKHBIX CBGI[CHPII’I HJIN B CBA3U C MMPCACTABJIICHUECM UM IMOJIOKHBIX TOKYMCHTOB;,
MPU3HAHUS COTJIAIeHHs 00 yIiaTe alliMEHTOB HEJIEHCTBUTEIBHBIM BCIECICTBUE 3aKITIOUCHUS
€ro 1104 BJIUsAHUEM 06MaHa, Yrpo3 Wik HaCuJiusg CO CTOPOHBI MTOJYUATCIId AJIMMCHTOB,
YCTaHOBJICHHS PUTOBOPOM CyJa (akTa MOJAENIKH PEIIeHUs Cy/la, COrJIalleH s 00 yruiare
AJIMMCHTOB HJIUM UCIIOJIHUTCIIBHOT'O JIMCTA, HA OCHOBAHUU KOTOPBIX YIINIAYUBAJIIMCH aJIMMCHTHI.
3. Ecnu neiicTBus, MEPEUYNCICHHBIE B YHKTE 2 HACTOSIIEN CTaThbH, COBEPIIEHBI
MPEICTAaBUTEIEM HECOBEPIICHHOJIETHETO peOCHKA HITH COBEPIIICHHOIETHETO HEAEEeCIIOCOOHOTO
MoJTy4yaTelis aTMMEHTOB, 00paTHOE B3bICKAaHUE aTUMEHTOB HE MTPOU3BOIUTCS, & CYMMBI
BBITTIJIAYCHHBIX AJIMMCHTOB B3LICKUBAKOTCA C BUHOBHOTI'O MPCACTABUTCIIA 11O UCKY JIMIA,
00513aHHOTO yIJIAYUBATh aJJUMEHTHI.

Crartbs 117. UHaexkcauns aTuMeHTOB

1. Mnaekcanus amMMEHTOB, B3bICKMBAEMbIX I10 PEIICHUIO Cy/la B TBEPAOMN AECHEKHONU CyMME,
IIPOU3BOJAUTCS aAMUHUCTPALMEN OPraHU3aLUU 10 MECTY YACPKAHUS AIMMEHTOB
MPOMOPLUOHAIBHO YBEIHMUYEHUIO YCTAHOBICHHOI'O 3aKOHOM MUHHMAaJILHOTO pa3Mepa OIuiaThl
TpyZa.

2. B nensax uHAeKcauu pa3Mep allMMEHTOB YCTAHABIMBAETCS CYJIOM B TBEPJIOM JE€HEKHOU
CyMMe€, COOTBETCTBYIOILEH OIPEACIIEHHOMY YHCIly MUHUMAJIBHBIX Pa3MEpPOB OILIATHI TPYAA.
Crarps 118. Yniiata aJluMeHTOB B cjiy4yae Bble3/1a JULa, 00A3aHHOI0 YIIAUYMBATh
AJIUMEHTBbI, B THOCTPAHHOE I'OCYIapPCTBO HA NMOCTOSIHHOE KUTEJIHCTBO

1. JIuto, BIe3Karo1Iee HAa MOCTOSIHHOE JKUTEIHCTBO B MHOCTPAHHOE TOCY1apCTBO, BIIPABE
3aKJTFOYHTH C YWICHAMH CEMbH, KOTOPBIM OHO TI0 3aKOHY 0053aHO MPEAOCTaBIATh COJCpKAHUE,
coTJareHue o0 ymiare aTuMEHTOB B COOTBETCTBUU co crarhsamu 99, 100, 103 u 104
Hacrosiniero Kozekca.

2. Ilpu HemOCTUIKEHUH COTJIAIICHUSI 3aMHTEPECOBAHHOE JIMIO BIpaBe 00paTUTHCS B CYII C
TpeboBaHUEM 00 OIpE/IeIICHIH pa3Mepa aTMMEHTOB B TBEP/IOH JICHEKHOM CyMME U O
€IMHOBPEMEHHOM BBIIJIATE aTUMEHTOB, WM O IPEJOCTaBICHUH OMPEIETICHHOTO UMYIIECTBA B
CUCT aJIMMCHTOB, UJIN 06 ymjiaTe aJIMtMCHTOB MHBIM CHOCO6OM.

Crarbs 119. U3MeHeHHe YCTAHOBJIECHHOIO CY/IOM pa3Mepa aJJMMEHTOB M 0CBOOOKIeHHE OT
YILUIAThl AJIUMEHTOB

1. Ecniu mpu OTCYTCTBUM COTJIallieHHst 00 yIuiaTte alMMEHTOB M0CJe YCTaHOBJICHUS B CyAeOHOM
NOpsIIKE pa3Mepa aIMMEHTOB U3MEHUIIOCh MaTEPUATIbHOE UJIM CEMEIHOE MOJI0KEHUE OJHOU U3
CTOPOH, CYyJl BIIpaBe Mo TpeOOBaHUIO JII000H U3 CTOPOH U3MEHUThH YCTAaHOBIIEHHBIH pazMep
AJIMMCHTOB HUJIN OCBOGOI[I/ITB JIU10, O6$I3aHHO€ yi1aunBaTh AJIMMCHTEI, OT UX YILJIAThI. HpI/I
M3MEHEHUH pa3Mepa aIMMEHTOB WM IPU OCBOOOXKIEHUH OT MX YILIAThI CyJl BIIPaBe y4eCTh
TAKK€ MHOW 3aCIyKMBAIOUIMN BHUMAHHS HHTEPEC CTOPOH.

2. Cyn BrnpaBe 0TKa3aTh BO B3bICKAaHUH aJIUMEHTOB COBEPIIEHHOJIETHEMY J€€CIIOCOOHOMY JIHILY,
€CJIM YCTAHOBJICHO, YTO OHO COBCPIINJIO B OTHOUICHWH JIMIIA, O6$I3aHHOI‘O YIJ1aunuBaThb
AIMMEHTBI, YMBIIIJIEHHOE NMPECTYIUVICHUE WM B CIIyyae HEIOCTOMHOTO MOBEICHUS
COBEPIIICHHOJIETHETO JEECIIOCOOHOTO JINIIA B CEMBE.

Crarbs 120. IIpexkpanienue aJJuMeHTHBIX 00513aTeJILCTB

1. AnmumeHTHbIe 00513aTeNbCTBA, YCTAHOBIICHHBIE COTTIAICHHEM 00 yIUIaTe aTMMEHTOB,
MPEKPALIAIOTCS CMEPTHIO OJHOM U3 CTOPOH, UICTEUEHUEM CPOKA JIEUCTBUS ATOTO COTJIallIeHuUs
HJIU 110 OCHOBAHUAM, IMPEAYCMOTPCHHBIM 3TUM COTJIALICHUCM.

2. Boimnata anuMeHTOB, B3bICKUBAEMBIX B CyJI€OHOM MOpPSIKE, MIPEeKpaliaeTcs:

10 JOCTH)KEHUH PEOSHKOM COBEPILICHHOJIETHUS MU B Cydae IpuoOpeTeHus
HECOBEPIICHHOJIETHUMH JETbMHU MOJHOM J1€eCIOCOOHOCTH 0 AOCTHXKEHUS UMU
COBEPILICHHOJIETHS;

IIPU YCHIHOBJICHUH (YI0UepeHUH) peOeHKa, Ha CoiepKaHHe KOTOPOTO B3bICKUBAINCH ATUMEHTHI;
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IpY IPU3HAHUM CYJIOM BOCCTAHOBIICHHSI TPYAOCIIOCOOHOCTH MJIH MPEKPAIICHUS HY)KIaeMOCTH B
IIOMOILHY [T0JTyYaTelist alUMEHTOB;

IpY BCTYIUIEHUHM HETPYIOCIIOCOOHOTO HYXKJAIOIIETOCs B IIOMOIIH OBIBIIETO CYIpyTa -
NOJIy4aTesns alMMEHTOB B HOBBIH Opak;

CMEpTHIO JINIA, TOTYYArOIIEro aTMMEHTBI, WU JIUIA, 00S3aHHOTO YIIJIAaYMBaTh AJTMMEHTHI.

CioBapb TepMHHOB

AJIMMEHTHOE 00513aTeIbCTBO — CEMEIHOE TPABOOTHOIICHNE, BO3HUKAIOIIEE HA
OCHOBaHUU COTJIALIEHUS CTOPOH WJIU PELIEHUs Cy/Ja, B CUIIy KOTOPOTO B MPEAYCMOTPEHHBIX
3aKOHOM CIIyYasX OJTHU YJICHBI CEMbU 00S3aHBI MPEAOCTABIISTH COACPKAHUE IPYTHM €€ YICHAM,
a rocjeHue BIpaBe ero TpeOoBaTh.

AJIMMEHTBI — CPEJICTBA Ha CO/IepKaHKE, KOTOPBIE B IPETYCMOTPEHHBIX 3aKOHOM
CIIy4asiX OJTHU WJICHBI CEMbH O00S3aHBI YIIAUYMBATh B MOJIB3Y JAPYTUX YICHOB CEMBH.

Bpak — MoHOTaMHBIH, T0OOPOBOJIBHBIN M PABHOIPABHBIN COI03 MY>KYHHBI U )KECHIIHHBI,
OCHOBAHHBIN Ha B3aUMHOM JTIOOBU U YBAKCHUH, 3apETHUCTpUpOBaHHbIN B opraHax 3AICa,
HaIPaBJICHHBIN HA CO3/1aHNE CEMbH U MOPOXKIAIOLININ B3aUMHBIE INYHbIE HEUMYIIIECTBEHHBIE U
UMYIIECTBEHHbIE MpaBa U 0053aHHOCTH.

Bpaunblii 1oroBop- cornamieHue Jul, BCTYNalOUMX B Opak, WiIM COTJIalleHue CyNpyTroB,
OTIpeieNIolee UMYIIIECTBEHHBIE IIPaBa M 00SI3aHHOCTH CYNIPYTOB B Opake U (MJIH) B CIIydae ero
pacTOpKEHHUs.

JloroBOpHOM pesKUM HMYIIECTBA CYNPYIrOB — IOPSAIOK BJIAJCHUS, IT0JIb30BAHNS U
pacropsHKeHUs. UMYIIECTBOM, HAKUTBIM CYIIPYraMu B Iiepuo]] Opaka, yCTaHOBJICHHbIN OpadHbIM
JIOTOBOPOM.

3aKOHHBIN pesKUM UMYUIECTBA CYNPYIOB - OPSJIOK BIIAJCHUS, MTOJIb30BAHUS U
pacropsKeHUs. UMYIIECTBOM, HAKUTBIM CYIIPYraMu B Iiepuo]] Opaka, yCTaHOBJICHHBIH
HucnosutuBabiMu HOpMaMu 171, 7 CK P®; TakoBBIM ABISETCS PEKUM COBMECTHOM
COOCTBEHHOCTHU CYIIPYTOB.

HNmymecTBO KaKI10ro U3 Cynpyros (IIpM 3aKOHHOM pesKHMe) — UMYILECTBO,
NpUHAAJIeXaIIee KaXKIOMy U3 CYNIPYroB JI0 BCTYIJIEHHs B Opak, UMYILIECTBO, TOJIy4€HHOE
OJTHUM U3 CYIIPYTOB BO BpeMsi Opaka B Jap, B MOPSAKE HACIEIOBAHUS WU 110 UHBIM
0€3BO3ME3/IHBIM CAEIKaM, a TAK)KE BEIU UHIUBUAYAJIbHOTO MOJIb30BaHUS, 32 HCKIIIOUEHUEM
JparolleHHOCTEN U IPEIMETOB POCKOLIH.

HNHuaexcanus aTMHMEHTOB — MEXaHU3M KOPPEKTUPOBKU CYMM JIMMEHTOB B 3aBUCHMOCTH
OT YPOBHS UHDIIALINH.

HenosHopoaHbie OpaThsi, ceCTPbI — OPaThs U CECTPHI, UMEIOIIUE OHOTO OOIIETro
pOI[I/ITeJIH HAa3bIBAKOTCA GI[I/IHOKpOBHBIMI/I, €CJIU OHHU HpOI/ICXO,Z[}IT oT O6H_IGFO oTa, u
€IMHOYTPOOHBIMH, €CJIM UCXOST OT OOIIIEH MaTepH.

HeTpyaocnoco0HbIii cynmpyr — Cynpyr, JOCTUTTIHAN NEHCHOHHOTO BO3pacTa HE3aBUCUMO
OT €TI0 IIpaBa Ha MOJYYCHUC IICHCUN .HI/I60 HBHH&MHﬁCH HWHBAJIUIAOM 110 COCTOAHHIO 3JOPOBbA.
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OO01masi coOCTBEHHOCTh CYNPYIOB — UMYILECTBO, HAXKUTOE CYIpyraMu Bo BpeMs Opaxa,
€CIIM 3aKOHOM WJIM JIOTOBOPOM MEXKIY CyIpyTraMH HE YCTAaHOBJIEH HHOW PEXUM 3TOTO
HAMYIIECTBA.

Oneka ¥ MONEeYUTEIHLCTBO — 3TO (popMa yCTpOICTBA JeTeH, OCTABIIUXCS O3 MOoneYeHUs
pOI[HTeHeﬁ, B ICJIIX UX COACPKaHHA, BOCIIUTAHUA U O6paBOBaHI/I}I, a TaKKC IJId 3alllUThI UX IIpaB
1 uHTEepecoB. Oneka ycTaHaBIMBAETCS HaJ MaJOJIETHUMU, K KOTOPBIM M. 1 ¢T. 29 'K P®
OTHOCUT ,Z[GTGI\/'I, HE JOCTUTTIIUX 14 JICT; NONICYUTCIILCTBO — HAl HCCOBCPHICHHOJICTHUMU B
Bo3pacte ot 14 no 18 ner (1. 1 ct. 33 'K P®D).

IlotHOpOAHBIE OPATHSI M CECTPBI — OPaThs U CECTPBI, UMEIOIIHNE OOIINX POUTENEH
(Math, oTIIa).

Pa3Boj — npekpamienue 6paka Mo MHUIMATUBE CYIIPYTOB (OJTHOTO U3 CYIIPYTOB)B
opranax 3AI'Ca unu B cyie, Ipu KOTOPOM IIPaBOBbIE OTHOIIEHUSI MEXIY CYIIpyramu
MpeKpalarTcs Ha OyayIiiee Bpems.

PeGenok — uiio, He gocturmiee coepiieHHoerus (18 ner).
PoacTBO — KpOoBHAS CBS3b JIUII, IPOUCXOSAIINX OJHO OT IPYTOro WM OT OOIIETO MpeaKa.

CemeiiHoe MpaBoOOTHOIIEHHE — PAKTHUECKOE CeMEHHOE OTHOILICHHH, yPETyIMPOBAaHHOE
HOpMaMHU CEMENHHOT0 3aKOHOJaTeIbCTBA.

CeMbsl — KpyT JIMII, CBI3aHHBIX MPaBaMU U 00S3aHHOCTSIMU, BHITEKAIOUMH U3 Opaxa,
POICTBA WM UHBIX (POPM IMPUHATHS JeTel Ha BOCIIUTAHHE.

Cornamenue 00 ynjiare aTMMEHTOB — 3TO COTJIAIICHHE, 3aKIII0UaEMOE MEXKIY JIUIIOM,
00s13aHHBIM YIIJIAUMBATh aJTUMEHTHI, U UX MOJIy4aTesIeM WK 3aKOHHBIM NpecTaBuTeneM. B Hem
OTIPEICIISIOTCS pa3Mep, CIIOCOOBI U TIOPSIOK BBIILIATHI ATUMEHTOB, OCHOBAHUS U3MEHEHUS U
pacTop)KeHHUs corjaiieHus, GOpMbl U YCIOBHUSI OTBETCTBEHHOCTH 32 HECBOEBPEMEHHOE
UCIIOJIb30BaHUE 0053aTEIhCTB, & TAKXKE CPOKH JICUCTBUS COTIIAIICHUS.

Cynpyr — 1110, CocTosIIee B 3apETUCTPUPOBAHHOM OpakKe.

YcbiHoBJIeHHe (YAouepeHne) — popma ycTpoiicTBa CyJJoM Ha BOCIIUTAaHUE JETEH,
ocTaBIIMXCs 03 MoMeueHus: poAuTeNel, B pe3ylbTaTe KOTOPO MEX/1y YCHIHOBUTEIEM U €TI0
POJICTBEHHUKAMU M YCHIHOBJICHHBIM BO3HUKAIOT TAKHE K€ MPaBa U 00SI3aHHOCTH, KaK MEXIY
pOOUTENSAMH U AETBMH U IPYTUMHU POJACTBEHHUKAMU O TporcXoxkaeHnto. CoraacHo ct. 124
Cemeitnoro xonexca P®, ychIHOBIIEHHE WM yI0UEPEHHUE SABISETCS TPUOPUTETHOM popmoii
YCTPOMCTBA JIeTeH, OCTABIINXCS 0€3 TOTeUeHUs POIUTEIICH.
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